
 
 
 

 

 

 

 

 

 

 

 

 

  

Vacation of Easement 
(Petition No. PVAC-26-00468) 

Resolution No. 2026-R-39 
 
From: Kyle Hoffman, Zoning Coordinator  

Thru: Lori Barnes, AICP, CPM, Development Services Deputy 
Director 

Thru: Alaina Ray, AICP, Development Services Director 

Thru: A. Jerome Fletcher II, ICMA-CM, MPA, City Manager 

Date: July 21, 2026 
(QUASI-JUDICIAL) 

 
 

PROJECT: PVAC-26-00468, Vacation of Easement  

REQUEST: Vacate a portion of the platted rear 20-foot utility and drainage easements 
(±206.73 square feet) located at the rear lot line of Lot 1, Block 2393 of the 
49th Addition to the Port Charlotte Subdivision. 

APPLICANT: Taina Kucht Trindade (Exhibit A – Affidavit and Warranty Deed)   

OWNERS: Rodrigo Dacosta and Mika Dacosta (Exhibit A – Affidavit and Warranty 
Deed)   

LOCATION: 1104 Napoleon RD, NORTH PORT, FL, PID: 1117239301 

PROPERTY SIZE: ± 0.312 acres (13,616 Square Feet)  

ZONING: Residential, Medium (R-2) 
 

STAFF REPORT 
 
 
 



Page 2 of 14 
 

On March 13th, 2026, the Planning & Zoning Division received an application petitioning 
the City of North Port to grant a portion of vacation for the platted rear 20-foot utility and 
drainage easements located at the rear of Lot 1, Block 2393 of the 49th Addition to the 
Port Charlotte Subdivision. The purpose of this vacation of easement request is to allow 
for the construction of a pool deck. The area to be vacated encompasses approximately 
206 square feet and is zoned Residential, Medium (R-2) with a Future Land Use 
designation of Medium Density Residential (MDR).  

 
 
Rodrigo Dacosta and Mika Dacosta are requesting a vacation of approximately 206.73 
square feet of the platted rear 20-foot utility and drainage easement to allow for the 
construction of a pool deck. The subject lot is adjacent to a platted drainage easement. 
The ULDC states that platted drainage easements do not activate the waterfront setback.  
The proposed pool deck shall meet all required setbacks and requirements set forth in 
the ULDC, to be assessed during the Certificate of Zoning Compliance, required prior to 
application for a building permit. 
 

 
Figure 1. Area of easement to be vacated. 

I. BACKGROUND 

II. PROJECT SUMMARY 
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The following agencies have reviewed the request to vacate a portion of the platted rear 20-foot 
utility and drainage easement as per ULDC Section 2.2.17.C and, through written response, have 
granted their approval. (Exhibit B - Notification to Utility agencies and responses). 

  

Legal Review Resolution 2026-R-39 has been reviewed by the City Attorney, and it is 
legally correct as to form.  

Utility Review Summary 

Agency Response 

Amerigas None 

Comcast/Truenet Communications None 

Florida Power and Light Approved 

Frontier Approved 

North Port Fire/Rescue Approved 

North Port Public Works Approved 

North Port Utilities Approved 

If a Utility Agency does not respond within 10 days of notification the vacation of 
easement request is deemed uncontested. 

Conclusion 
 

Based on the responses received, the request to vacate a portion of the 
platted rear 20-foot Utility and Drainage Easement meets the following: 

1. It is a vacation of a public easement. 
2. The easement is not needed to provide City service to any 

property. 
3. No public utilities or City facilities are located or planned to be 

located in the areas. 
4. The easement is not necessary to any logical extension of public 

utility service, sanitary sewer service, drainage or other City 
services to any property in the future, or an alternate and equally 
acceptable easement of such extension has been dedicated to the 
City. 

III. REVIEW PROCESS 
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IV. DATA AND ANALYSIS 

 

2024 Florida 
Statutes 

Chapter 177 
 

Chapter 177 of the Florida Statutes provides requirements that regulate and 
control the platting of lands. Furthermore, Chapter 177.101 of the Florida 
Statutes lists the actions needed in making an application for vacation of 
plats either in whole or in part. The individual requesting a vacation of plat 
must give notice of their intention to apply to the governing body to vacate 
the plat by publishing a legal notice in a newspaper of general circulation in 
the county in which the tract or parcel of land is located, in not less than two 
weekly issues of said paper, and must attach to the petition for vacation the 
proof of said publication, together with proof that taxes have been paid. 
 
Findings & Conclusion: The property owners filed a notice of intent to 
petition the City of North Port to vacate the rear utility and drainage 
easement by publishing a legal notice in the Daily Sun newspaper for two 
consecutive weeks. (Exhibit C - Notice of Intent). Additionally, the 
applicants provided the City of North Port Planning and Zoning Division, an 
application to request a vacation of platted utility and drainage easement, a 
Publisher’s Affidavit, certification that taxes have been paid, and all other 
requisite documents (Exhibit D - Certification that all applicable taxes 
have been paid). The warranty deed provided to the City as a part of the 
application established that the applicant owns the fee simple title of the 
subject property. 
 
Staff concludes that the proposed Petition PVAC-26-00468 is consistent 
with Florida Statutes Section 177.101. 

 



Page 5 of 14 
 

 
 

 
 
 
 
 

 

ULDC CHAPTER 
2 Development 

Review 
 

The Unified Land Development Code (ULDC) contains regulations that govern 
the development and land use within the incorporated area of the City of North 
Port, Florida. Chapter 2 of the ULDC, Article II. Development Application Types, 
Sec. 2.2.17 allows for a vacation of platted easements provided that platted 
easements shall be vacated in accordance with Florida Statutes Chapter 177. In 
addition, Section 2.2.17.B. includes Decision Criteria for the City Commission to 
approve a Vacation, as follows:  
 
Decision Criteria. City Commission shall determine whether and the extent to 
which the vacation:  
(1). Involves land that is currently occupied by public facilities.  
(2). Necessitates additional easements for future public facilities.  
(3). Impairs or eliminates access to any lot of record.  
(4). Adversely impacts the existing road network or substantially alters travel 
patterns. 
 
Findings & Conclusion: Staff reviewed the Petition PVAC-26-00468 relative to 
ULDC Chapter 2 Development Review. Pursuant to the provisions in Florida 
Statutes Chapter 177.101, the property owners did file a notice of intent to apply 
to the City of North Port Planning & Zoning Division for two (2) weekly issues. 
Additionally, the applicants provided to the City of North Port Planning and 
Zoning Division, an application to request a vacation of the platted utility and 
drainage easement, a Publisher’s Affidavit, certification that taxes have been 
paid, and all requisite documents. 
 
Upon staff review of the Petition and the responses from utility providers 
(detailed in Section III above), staff finds that this vacation of easement 
meets the Decision Criteria per Section 2.2.17.B. of the ULDC as the 
vacation does not: 
(1). Involve land that is currently occupied by public facilities.  
(2). Necessitate additional easements for future public facilities.  
(3). Impair or eliminates access to any lot of record.  
(4). Adversely impact the existing road network or substantially alter travel 
patterns. 
 
Staff concludes that the proposed Petition PVAC-26-00468 is consistent 
with Chapter 2 of the ULDC. 
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V. RECOMMENDED ACTION 

CITY COMMISSION 
Recommended Action 
 
Option 1: Approve Resolution No. 2026-R-39 as presented. 
 
City Commission Options 
 
Option 1: Approve Resolution No. 2026-R-39 as presented. 

 Pros: The vacation of easement request is to allow for the construction of a pool deck. 
 Cons: The comprehensive staff analysis finds no identifiable drawbacks to the approval of Resolution 

No. 2026-R-39. 
 

Option 2: Deny Resolution No. 2026-R-39. 
 Pros: The easements will remain as platted, consistent with the surrounding properties. 
 Cons: The property owners will be unable to construct a pool deck. 

 
 

 

A.  Warranty Deed and Affidavit 

B. Notification to Utility Agencies and Responses 

C. Notice of Intent 

D. Certification that all applicable taxes have been paid 

 

 

 

 

 

 

 

 

 

City Commission 
Public Hearing 

July 21, 2026 
10:00 AM or as soon thereafter 

VII. PUBLIC HEARING SCHEDULE 
 

VI. EXHIBITS 
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Exhibit A 
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Exhibit A 
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Exhibit A 
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Exhibit B 
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Exhibit B 
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Exhibit C 
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Exhibit D 
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Exhibit D 

 


