
PURCHASE REQUISITION NBR: 0000059231

STATUS:  PURCHASING AGENT
REQUISITION BY: RACHAEL PAYNE REASON: HURRICANE IAN REPAIRS MARINA PARK KAYAK AND WCS117 DATE: 12/05/25

  SHIP TO LOCATION: PARKS & REC MAINTENANCE    SUGGESTED VENDOR:    1133 JON F SWIFT INC DELIVER BY DATE:  9/30/26

 LINE UNIT EXTEND
 NBR  DESCRIPTION                                         QUANTITY UOM          COST        COST                VENDOR PART NUMBER
------------------------------------------------------------------------------------------------------------------------------------

   1  WA # 2025-55FM FOR PRECONSTRUCTION SERVICES 30471.78  $$ 1.0000    30471.78
HURRICANE IAN DAMAGE REPAIRS AT MARINA PARK KAYAK
AND WCS 117
COMMODITY: MANAGMENT SERVICES
SUBCOMMOD: CONSTRUCTION MGMT SERV

REQUISITION TOTAL:    30471.78

------------------------------------------------------------------------------------------------------------------------------------
A C C O U N T   I N F O R M A T I O N

 LINE #  ACCOUNT PROJECT % AMOUNT
   1 00130385724603    REPAIR & MAINTENANCE IAN22 100.00 30471.78

VEHICLES & EQUIPMENT HURRICANE IAN 2022-09

30471.78

REQUISITION IS IN THE CURRENT FISCAL YEAR.

R

EVER-WKAS
WA 12/5/25; CMAR 2023-17.004

PURCHASING DEPARTMENT
VENDOR TRACKING
Prior PO Total: $0
New PO Total: $30,471.78
YTD Dept Exp (Incl): $30,471.78
YTD CW Exp (Incl): $30,471.78



City of North Port

PURCHASING

Office: 941.429.7170

Fax: 941.429.7173

Email: purchasing@northportfi.gov

WORK ASSIGNMENT

Jon F. Swift, Inc.
CONSULTANT

a

Construction Manager at Risk No. 2023-17.004
CONTINUING CONTRACT NO. & TITLE

THIS WORK ASSIGNMENT

2025-55FMWORK ASSIGNMENT #

Hurricane lan Damage Repairs-wes 117 & Marina Park Kayak Launches

12/2/2025
$30,471 18

90 days to GMP from date of PO

SHORT TITLE

DATE SUBMITTED

AMOUNT (LUMP SUM)

SCHEDULED COMPLETION

CONTRACT AND BUDGET OVERVIEW FOR FISCAL YEAR 2926

DEPARTMENT

TOTAL OF PREVIOUS ASSIGNMENTS $21 0,444.55
$30,471.78
$240,91 6.33
001-3038-572-46-03 / IAN22

THIS WORK ASSIGNMENT

TOTAL WORK ASSIGNMENTS

ACCOUNT NO/PROJECT NO

All work assignments require City Manager approval. In presenting this work assignment, it is understood that:

1. All associated supporting documentation and justification for this work assignment is attached hereto.

Unless specified herein, work daes not involve watercraft, boat piers and/or other activities requiring additional workers compensation
endorsements.

Contact or involvement with hazardous materials is not anticipated, should hazardous materials be encountered, the City shall be informed.

THIS WORK ASSIGNMENT SHALL NOT EXCEED $500,000 & ANY RESULTING CONSTRUCTION SHALL NOT EXCEED $7,500,000 PER FLORIDA STATUTE

287.055 AS AMENDED. Maximum construction threshold will be adjusted annually by Legislature beginning July 1, 2025 & each July 1st thereafter.

CONSULT@NT

APPROVED BY:

Sandy Pfundheller
—_

Nicole Brownpaceioe tase s1 0500
DEPARTMENT DIRECTOR D BUDGET ADMINISTRATOR DATE

Digitally signed by Alla Skipper Digitally signed by Ivina

Alla Skipper =aero12.04 12:34:36

Irina Kukharenko Kukharenko

Date: 2025.12.05 09:32:04 -05'00°

DATE

| ht
DATE

September 2024 Page 1 of 1

ASSISTANT CITY MANAGER

 



Hurricane lan - Morgan Family Center 2024-25FM

Hurricane lan - North Port Aquatic Center 2024-26FM

Hurricane lan - Utilities Admin 2024-27FM

Hurricane lan - Kayak Launch @ Butler Park 2024-28FM

Hurricane lan - Kayak Launch & Fishing Pier @ Blue Ridge Park 2024-29 FM

Hurricane tan - Blue Ridge Park PITO 2024-31FM

Hurricane lan - Butler Park PITO, Restroom & Maintenance Bldg. 2024-32FM

Hurricane lan - Narramore Site Damage 2024-33FM

Hurricane lan - Kayak Launch WS 106 East 2024-34FM

Hurricane lan - Kayak Launch WS 106 West 2024-35FM

Hurricane lan - Kayak Launch WS 101 Sandbar 2024-36FM

Hurricane lan - Kayak Launch WS 101 non-Sandbar 2024-36FM Amend

Hurricane lan - Utilities Mitigation Projects 2025-51FM

Hurricane lan - WCS 117 & Marina Park Kayak Launches 2025-55FM
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17,774.01

18,374.20

25,185.51

4,501.29

8,307.84

15,920.94

20,242.05

24,727.30

4,501.30

4,501.30

4,501.30

4,501.30

57,406.21

30,471.78

wnNnyyuwnYY
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YH 17,774.01

36,148.21

61,333.72

65,835.01

74,142.85

90,063.79

110,305.84

135,033.14

139,534.44

144,035.74

148,537.04

153,038.34

210,444.55

240,916.33 



FLORIDA

MEMORANDUM

;

Jerome
TO: A. Jerome Fletcher Il, ICMA-CM, MPA, City Managereetche

THROUGH: Juliana B. Bellia, Assistant City Manager Juliana B. Bellia sen"
Date: 2025 11.14 14 19 33 -0500

Digitaily sgned by Inna

KFROM: Irina Kukharenko, CPA, Finance Director Irina Kukharenko xaraate 2025 11.14 13.19.02 -05'00°

. . . sae Valerie Di ed by Valerie

Valerie Malingowski, Grants Division Manager jyalingowski 8 114125426 -0500°

DATE: November 13, 2025

SUBJECT: FEMA Implications for Direct Select of CMAR - Kayak Launch Repairs

The Parks and Recreation Department is requesting to “direct select” Jon F. Swift Construction from the City’s
CMAR library of five firms to complete the kayak launch repairs at Marina Park and the two kayak launch

repairs at Water Control Structure #117 resulting from Hurricane lan damages.

Regarding the five CMAR firms currently listed in the library:
e Halfacre was initially direct selected for the Marina Park repairs but was unable to meet the Army

Corps permitting requirements.
Wharton-Smith successfully completed the Dallas White Park kayak launch repairs; however, the

project faced delays and significant challenges.
Willis Smith and Ajax Construction are presently unavailable due to commitments to other projects.
Jon F. Swift has demonstrated the ability to successfully navigate the Army Corps permitting process

and successfully completed six kayak launch replacements, leading project team to recommend

assigning the work directly to this contractor.

While the operational rationale is understandable, it is important to note that a “direct select” approach does

not allow for open competition. In addition, the CMAR library was established through a qualifications-based
method without price competition. Selecting a single contractor without a competitive pricing component may

therefore place the FEMA reimbursement eligibility of the related expenditures at risk. The current estimate

for the three kayak launches is approximately $300,000, with an estimated 80% FEMA reimbursement of about

$218,000 after insurance proceeds.

Proceeding with “direct select” is ultimately a business decision by the City, but it should be done with clear

understanding that FEMA may determine the expenditures to be ineligible. While FEMA reimbursement is

always a priority, there are instances where operational needs cannot be delayed and the City may need to

move forward despite this risk. Conducting a federally compliant competitive solicitation would strengthen
reimbursement eligibility but may extend the project timeline.

This memo is provided to outline the circumstances and potential implications associated with the requested
approach.

City of North Port, Finance Department | 49/0 City Hall Blvd., North Port, FL 34286 | 941.429./10/ | NorthPortFL.gov

 



WALFACRE
CONSTRUCTION COMPANY

Established 1970

November 12, 2025

Kim Humphrey
Project Manager
City of North Port - Public Works

1100 N. Chamberlain Blvd

North Port, Florida 34286

RE: Marina Park

Kim Humphrey,

With regards to the above referenced project, we initially requested bids from three (3) disaster recovery

companies on February 7, 2024, of which all decided not to provide a bid. At the same time, we requested
pricing from Charlotte County Seawalls, a specialty company with disaster work experience. After

receiving their qualified bid, we contracted with Charlotte County Seawalls. Charlotte County Seawalls

has not been able to provide the services within the time frame allotted and they have been removed from

the project.

We feel that Charlotte County Seawalls did not perform the specified work in the time frame allotted. Our

firm was unable to find another qualified subcontractor that could perform the work with the allotted budget.

Please feel free to contact me with any questions or concerns regarding this matter.

Respectfully,

“Tom Kees
Vice President

Halfacre Construction Company

7015 Professional Parkway | Sarasota, Florida 34240 | Phone 941-907-9099 | Fax 941-907-9079| Lic. #CGC059556

www.halfacreconstruction.com

 



Contract No. 2023-17.004

Exhibit A

Work Assignment 2025-55FM

Hurricane Ian Damage Repairs — WCS 117 & Marina Park Kayak Launches

Scope:

Work associated with establishing a GMP which will repair remaining damages, identified in the

assessment from Rostan titled WCS 117 North Dock and Kayak Launch, and the re-assignment
of repairs of remaining damages, identified in the assessment from Rostan titled Marina Park

Coast Guard Auxiliary Dock. Additional damages or scope of work not identified in the attached

reports will be negotiated at the time of discovery and may or may not be included in the

resulting GMP. 



Contract No, 2023-17.004

Exhibit B

Work Assignment 2025-S55FM

Pre-Construction Schedule

Description Estimated Calendar Days from

Notice to Proceed to Completion

Provide a GMP 30 Days 



Contract No. 2023-17.0004

Exhibit C

Work Assignment 2025-55FM

Fee Schedule for Work Assignment

Fixed Fee for services described in the Scope of Services: $23,471.78

Additional Services Allowance (not-to-exceed Amount), if authorized: $ 7,000.00

TOTAL CONTRACT NOT-TO-EXCEED AMOUNT $30,471.78

Notes:

1. Additional services must be authorized in writing by the City prior to performing any such

services.

2. Invoicing for services rendered must be monthly. 



Preconstruction & Planning Phase
Task

Review meetings with City Staff (2 ea)

Rev iew meetings with City Staff(2 ea)

“Review meetings 6 ih City Staff (2 ea)

Field Visits & Damage Reviews
.

Field Visits & Damage Reviews

Constructability Reviews. mectings with trades contractors

Constructability Reviews. meetings with Wades contractors

Admin Support

Report Preparation

ternal scope rev iew& validation

Scope Review & Refinement

Review meetings with City & Design Consultants (2 ca)

Review mectings with City & Design Consultants (2 ea)

Review meetings with City & Design Consultants (2 ea)

Quantity Take-off/Estimate

Scope refinement & Consolidation

Admin Support

Report Preparation

Internal estimate re\ iew & validation

P Estimate

LI

Quantity Take-off/Estimate
* subcontractor prequalification & Bid Packages

Subcontract scape reviews/m

Subcontract scope reviews‘mtgs.

“Develop bid Schedulet s), work sequences, phasing plans. etc.

Meetings with Designers to define requirements/costs (2 ca}

Mectings with Designers to define requirements/costs (2 ¢a)

Admin Support

GMP Report Preparation

"internal estimate review & validation

"Gute Review meetings with City (

GMP Review meetings with City (

GMP Review mectings with City
Final GMP Revisions

“Final GMP Revisions

“Project Meetings (in addition to these abose}

“Mise Mectings with City Staff(2 ea)

“Misc Mectings with City Staff(2 ea)

Misc Meetings with City Staff(2 ea)

“Scheduling Permitting Coordination

Project Schedule Development

Burlding Permits

Civil Engineer

ACOE Permit ‘SWFWAMD Exemption —

‘Additional Sen ices

Additional Services Allowance

GL insurance per limits in RFP

OH &P

Position

Asst PM

Office Admin

Sr. PM

Asst PM

Sr.

Asst PM

Office Admin

Asst PM

Sr. PM

Weeks 7-12

Sr. PM

Asst P.

Asst PM

Sr. PM

Office Admin

Asst PM

Asst PM

Asst PM

Sv. PM

Sr. PM

Sr. PM

Asst PM

Office Admin

Asst PM

Sr. PM

Sr. PM

Asst PM

Office Admin

Asst PM

Sr. PM

Sr. PM

Asst PM

Office Admin

1.85%

6.00%

Kavak Launch @ Marina Park & (2) @ WCS 117

Billing Rate Total.Cost

135.00

95.00

45.00 4.50

135.00 270.00

190.00

135.00

95.00

45.00

95.00 190.00

135.00

135 00

98.00

45.00

95.00 190,00

135.00
$

1

45.00 5.00

95.00 95.00

135 00 135.00

95: 00° 190,00“

95 00 190.00

95 00 190.00ww
wl

270.00

135.00

13.50

9.50

45.00 67.50

95.00

67 50

47:50

45.00 22.50

95.00 19.00

i AAAHAAN
A

AH
Hw

135.00 27.00

135.00

95.00

4500

135.00

190.0095.00

17.000 00
17,000.00

7,000.00 7,000.00

1,500.00

Sub-Total: Evaluation, Investigation & Planning Phase

405.00
§

14/19/2025)

Task Sub-Total

1.087 50

270.00

190.00

135.00

95.00
45.00

19000

00

45.00 4

95 00

135.00

669.00

t9oco Tl

190.00

190.00

270.00

135.00
7

13.50

950

67.50

22

19.00

27.00

190.00

17,600.00

17,000 00

:

7.0400.00

7.000.00 



lf the proposed project does not qualify for a general permit under chapter 62-

330.417, F.A.C., please demonstrate how the proposed work may qualify for a

Verification of Exemption for a repair-replacement of an existing authorized or

Grand fathered” docking facility pursuant to Chapter 62-330.050, F.A.C.

Mel-Haven
PASSIONATE ENGINEERING

-—

November 18, 2025

Attn: Ross Russo, VP

Jon F Swift Construction
‘

2221 8" Street
Las

chaealraive

Sarasota, FL 34237

941-724-7974 Marina Park Coast Guard Auxiliary Dock

ross@jonfswiftinc.com Address: 7030 Chancellor Blvd, North Port, FL 34287

~~ Coordinates: 27.033303, -82.250013

RE: City of North Port — Marina Park -Coast Guard Auxiliary Dock - SWFWMD and USACE Permitting Support

Dear Ross,

It is my pleasure to provide the following scope, and fee. As a result of the recent declaration of emergencies for Hurricane Helene

and Hurricane Milton, Three (3) existing docks and kayak launches have been impacted and need permitting to support repair

and/or reconstruction. Mel-Haven Engineering and its consultants will meet with and prepare the SWFWMD Exemption as well

as coordinate directly with USACE (Tampa Office) to ascertain and obtain the correct permitting approach for each permit

application, as needed. See attached reference to each permit applicable to each dock location. Scope includes meetings with

SWFWMD and USACE as typically required. Additional efforts inconsistent with the previously permitted SWFWMD ERP APP

#708466 could be subject to an additional services request. The fee for this scope of work isestimated to require 28-32 hrs. of

engineering and environmental scientists billable time, and the HNTE budget is $7,000.

Please sign and date this letter in the space provided below, as your acknowledgement of our agreement. Once executed,

please keep a copy for your records, and return a signed copy either by scan and email, or to the address provided (5342 Clark

Rd, # 1182, Sarasota, FL 34233).

If printed copies or signed and sealed printed capies will be required, the invoice for printing will be provided for payment by the

client.

Jon F Swift Construction

Sincerely,

C/telanie Gmith

Melanie Smith, PE

Owner— President

Mel-Haven Engineering, LLC

941-468-3742

5342 Clark Rd, #1182 Sun
.

msmith@melhavenengineering.com

Sarasota, FL 34233 www.melhavenengineering.com

 



Mel-Haven
PASSIONATE ENGINEERING

ae i

November 18, 2025

Attn: Ross Russo, VP

Jon F Swift Construction

2221 8" Street

Sarasota, FL 34237

941-724-7974 UOT PAC. please domnonstate how theeroposed work tay ually for.

. C4: on of Exemption for a repair-replacement of an existing authorized or

ross @jo nfswiftine.com
~Grandfathered™ docking facility pursuant to Chapter 62-330.050, F.A.C.

WCS 117 North Dock and Kayak Launch

RE: City of North Port ~ WCS 117 —North Structure - SWFWMD and USACE Permitting Support _|Assress: $661 Barlow Terrace, North Port, FL 34287

Coordinates: 27.037487, -82.209517

Dear Ross,

It is my pleasure to provide the following scope, and fee. As a result of the recent declaration of emergencies for Hurricane Helene

and Hurricane Milton, Three (3) existing docks and kayak launches have been impacted and need permitting to support repair

and/or reconstruction. Mel-Haven Engineering and its consultants will meet with and prepare the SWFWMD Exemption as well

as coordinate directly with USACE (Tampa Office) to ascertain and obtain the correct permitting approach for each permit

application, as needed. See attached reference to each permit applicable to each dock location. Scope includes meetings with

SWFWMD and USACE as typically required. Additional efforts inconsistent with the previously permitted SWFWIMD ERP APP

#708466 could be subject to an additional services request. The fee for this scope of work is estimated to require 20-25 hrs. of

engineering and environmental scientists billable time, and the HNTE budget is $5,000.

Please sign and date this letter in the space provided below, as your acknowledgement of our agreement. Once executed,

please keep a copy for your records, and return a signed copy either by scan and email, or to the address provided (5342 Clark

Rd, # 1182, Sarasota, FL 34233).

if printed copies or signed and sealed printed copies will be required, the invoice for printing will be providedforpayment by the

client.

Jon F Swift Construction

Sincerely,

cftelanie Gmith

Melanie Smith, PE

Owner — President

Mel-Haven Engineering, LLC

941-468-3742

5342 Clark Rd, # 1182
.

msmith@melhavenengineering.com

Sarasota, FL 34233
:

www. melhavenengineering.com
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Mel-Haven
PASSIONATE ENGINEERING

i.

November 18, 2025

Attn: Ross Russo, VP

Jon F Swift Construction

2221 8" Street

Sarasota, FL 34237

If the proposed project does not qualify for a general permit under chapter 62-
941-724-7974

330.417, AC. Please demonstrate how the proposed work may quality
f

ross@jonfswiftinc.com

RE: City of North Port — WCS 117 -South Structure - SWFWMD and USACE Permitting Support

Dear Ross,

It is my pleasure to provide the following scope, and fee. As a result of the recent declaration of emergencies for Hurricane Helene

and Hurricane Milton, Three (3) existing docks and kayak launches have been impacted and need permitting to support repair

and/or reconstruction. Mel-Haven Engineering and its consultants will meet with and prepare the SWFWMD Exemption as well

as coordinate directly with USACE (Tampa Office) to ascertain and obtain the correct permitting approach for each permit

application, as needed. See attached reference to each permit applicable to each dock location. Scope includes meetings with

SWFWMD and USACE as typically required. Additional efforts inconsistent with the previously permitted SWFWMD ERP APP

#708466 could be subject to an additional services request. The fee for this scope of work is estimated to require 20-25 hrs. of

engineering and environmental scientists billable time, and the HNTE budget is $5,000.

Please sign and date this letter in the space provided below, as your acknowledgement of our agreement. Once executed,

please keep a copy for your records, and return a signed copy either by scan and email, or to the address provided (5342 Clark

Rd, # 1182, Sarasota, FL 34233).

If printed copies or signed and sealed printed copies will be required, the invoice for printing will be providedfor payment by the

client.

Jon F Swift Construction

Sincerely,

C/telanie Smith

Melanie Smith, PE

Owner— President

Mel-Haven Engineering, LLC

941-468-3742

5342 Clark Rd, # 1182 : msmith@melhavenengineering.com

Sarasota, FL 34233 www.melhavenengineering.com

 



euro wu

SAR DANIO

ee)AIBAON
1334S,

261

GON

mni¥a
Z

$108
°F

YouMKON
“Om

“SPLMOORSY
FHS
/

eimevnti
MOA
AM

GIGKONE
ADRES
4

"wow

Taye -wArUODIES ENE REIMy 1

4YOd G3Nvddud

NV1d YSLSVA

MA3Y9 TWNVO

£4

x20fa0y

LYOd HLYON 40 ALID

AMIEwm40309

ee

MOLCSOD O8USK3 1¥-9:“682 C1 SOM NYTg 5!

IASom

ZLL SOM

NV'Id SNOILIGNOD

ONILSIXA

v20 SIOK Tr &

31)
08

fue'OL16

eee
a

ava

£9

108

7

FON

NO
TH

438

03s

St0% 634

Oct
8

yya
4

908

NOM

W135
==

vO

IZasezer0
49¥0ue YHY

Oh4g

NUONpe

J

a
’

»a¥&=2

HON EQ PLID

ROPE MT 59 8N

eweswiAava\ MOVs 1

my

s00W3M.

WHGNID ON4SH3 1

tea Be eer,Oty Foo eaten £9 ver

Bapen som wna sho

boyy

:

SON
>

619

prouy

=bv0uD,

wy

(POG)

saw)

‘

”

:

208

mivodue,

26g

eivaduoy

“

:

"

:

ROT
=D

2051

ade

haps
m0

SW5S

Daven”

p

A

:

;

.

20°01

simu

7

maw
msn 



ce-9AN

L2IHS

180d HLRON 40 ALI

Od Osuvdsed

NV1d YsLSVW

LYOd HLYON JO ALIS

~MaqYO WNVO

varors

ZLL SOM

NV 1d 3LIS WIdsv
1ZOSezer0
-I¥Ced YRR

at

aay

aWwos

ORs
=

JOWsUNS

Mave
/3007S
#0

301ayesWIT

anwm7on
OL

7
NO

TOMS

OTINVATD

208

IFUIRY
OL

AVRONYO
IND

WLIL
1

Udweno>
Mm

O30MOAI
LDH)

Lud

KLWON
JO

119
AB

SOMALI

94

02078#10

yIMFWATA
IO

ONOF
114
9

(CH

wwniDvanene
We

000-23

AML

2arOG
HOS

THr¥ONVH
Zisday
}

"

a

Denne
Di

avwanya
Wa

UMBLION

OSroo
|

AYMOWYD
INTUKI

Ud
DMOT
14
@

Ze)

200006
_«

SLAVE
THRONE

(Crete

NOUYTINEEN
ONY

$9906
WIN

OVER

DL

BBG)

AYHONYD

DNSUMIIAIOG
100-22

wyn

ju0e
23

NOGNALKD
MOBTRE
APT

Oma
(1)

MAETOE
+

23

AULD

MOULIN
197

Ome

Of

wvma9
425

aris)
|

Tm

HOON)
oa
LIT

sONOM
A
LIN

SHAAMO
OW

S25

WINTON
AA

I}

HORI
SAY

OOO"
TS

{SIMO
WOS

TwheryR
SUMO
Gov

SO3ES

SDUNLDVINNER
OL

WEAR)

FUOAYI
1000-73

|...

¥

“Br
————
ave

acim

DeN\
Gb

AVR-8
175

WIWNOD

(8991130
wos

Awnnem
SIONAD
OWE

SD

WaWMLZVANNYA,

01

63998)
HONRWT
wvAYS

9000-27

ayaawrs
Yass

OOD

stwi20

Ad

TAH
SNK

Ov

e1e
=

WO

BBL
BUS

uy:

woOd=74
GL

HH

IWQadN
9000
77

aGy Te-daratey grog-mao4ggg(°383fa2eFsé339Héuoi23@a22

mes TANS SORLY PLO MEER ALU eae

 



A.

Contract No, 2023-17.004

Attachment 1.1

GENERAL INSURANCE

Insurance.

(1) Before performing any work pursuant to this Contract, the Contractor must procure and maintain,

during the life of this Contract, the insurance listed below against all claims of injury to persons or

damage to property which may arise from or in connection with its performance of the Contract work,
unless otherwise specified. The policies of insurance must be primary and written on forms acceptable
to the City and placed with insurance carriers approved and licensed by the State of Florida

Department of Financia! Services, and meet a minimum financial A.M. Best and Company, Inc. rating
of no less than “A - Excellent: FSC VII.” No changes can be made to these specifications without prior
written approval by the City Manager or designee. The City Manager or designee may alter the

amounts or types of insurance policies required by this Contract upon agreement withthe Contractor.

The insurance policies must remain in place until all of the Contractor’s and subcontractor(s)’

obligations and warranty periods in place pursuant to this Contract have been discharged or satisfied.

The below insurance requirements are minimum requirements for this Contract and in no way limit

the indemnity covenants contained in this Contract. The City in no way warrants that the minimum

limits are sufficient to protect the Contractor from liabilities that might arise out of the performance
of the work done pursuant to this Contract by the Contractor, its agents, representatives, employees,
or subcontractors. Contractor is free to purchase additional insurance as it may determine necessary.

The extent of Contractor’s liability for indemnity of the City must not be limited by insurance coverage

or lack thereof, or unreasonably delayed for any reason, including but not limited to, insurance

coverage disputes between the Contractor and its carrier.

Workers’ Compensation and Employers’ Liability Insurance. Coverage to apply for all employees at the

statutory limits provided by state and federal laws. The policy must include proof of current Worker's

Compensation coverage or Worker’s Compensation exemption (notarized affidavit)

Comprehensive Commercial General Liability Insurance. The Contractor must procure and maintain, and

require all subcontractors to procure and maintain, during the life of this Contract, a comprehensive

commercial general liability policy, including but not limited to bodily injury, property damage, broad

form contractual liability and Explosion, Collapse and Underground (XCU) coverage. The general aggregate

limit must apply separately to this Contract, or the general aggregate limit must be twice the required
occurrence limit.

The policy must include General Liability with a limit of $2,000,000 for General Aggregate; $2,000,000 for

each occurrence; $2,000,000 for Products and Completed Operations; $100,000 for damage to rented

premises; and $100,000 for Fire Damage. Proof of insurance must be filed by the Contractor with the

City within ten (10) calendar days after the Effective Date of this Contract.

Automobile Liability Insurance. To include all vehicles owned, leased, hired and non-owned vehicles. Proof

of Commercial Auto Liability Insurance.

Waiver of Subrogation. All required insurance policies, except for Workers’ Compensation, are to be

endorsed with a Waiver of Subrogation. The insurance companies, by proper endorsement or through
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other means, must agree to waive all rights of subrogation against the City, its Commissioners, officers,

officials, employees, volunteers, and the City’s insurance carriers, for losses paid under the terms of these

polices that arise from the contractual relationship or work performed by the Contractor for the City. It is

the Contractor’s responsibility to notify its insurance company of the Waiver of Subrogation and request

written authorization or the proper endorsement. ADDITIONALLY, THE CONTRACTOR, ITS OFFICERS,

OFFICIALS, AGENTS, EMPLOYEES, VOLUNTEERS, AND ANY SUBCONTRACTORS, AGREE TO WAIVE ALL

RIGHTS OF SUBROGATION AGAINST THE CITY AND ITS INSURANCE CARRIERS FOR ANY LOSSES PAID,

SUSTAINED, OR INCURRED, BUT NOT COVERED BY INSURANCE, THAT ARISE FROM THE CONTRACTUAL

RELATIONSHIP OR WORK PERFORMED. THIS WAIVER APPLIES TO ANY DEDUCTIBLES OR SELF-INSURED

RETENTIONS FOR WHICH THE CONTRACTOR OR ITS AGENTS MAY BE RESPONSIBLE.

Policy Form.

(1) All policies required by this Contract, except for Workers’ Compensation, or unless specific approval
is given by Risk Management through the City’s Purchasing Division, are to be written on an

occurrence basis, and must name the City of North Port, Florida, its Commissioners, officers, agents,

employees, and volunteers as additional insured as their interest may appear under this Contract.

Claims Made Policies may be accepted for professional liability, hazardous materials and such other

risks as are authorized by the City’s Purchasing Division. All Claims Made Policies contributing to the

satisfaction of the insurance requirements must have an extended reporting period option or

automatic coverage of not less than two (2) years. If provided as an option, Contractor must purchase
the extended reporting period on cancellation or termination unless a new policy is affected with a

retroactive date, including at least the last policy year.

Insurance requirements itemized in this Contract, and required of the Contractor, must be provided

by or on behalf of all subcontractors to cover their operations performed under this Contract. The

Contractor is responsible for any modifications, deviations, or omissions in these insurance

requirements as they apply to its subcontractors.

Each insurance policy required by this Contract must:

(a) Apply separately to each insured against whom claim is made and suit is brought, except
with respect to limits of the insurer’s liability.

(b} Be endorsed to state that coverage must not be suspended, voided, or cancelled by either

party except after notice is delivered in accordance with the policy provisions. The Contractor is

to notify the City’s Purchasing Division of any occurrence by written notice via certified mail,

return receipt requested.

(4) The City retains the right to review, at any time, coverage, form, and amount of insurance.

(5) The Contractor is solely responsible for payment of all premiums for insurance required in this

Contract and is solely responsible for the payment of all deductibles, SIR (self-insured retentions), any

loss or portion of any loss that is not covered by any available insurance policy, and retention as set

forth in the policies, whether the City is an insured under the policy. Contractor’s insurance is

considered primary for any loss, regardless of any insurance maintained by the City.
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(6) All certificates of insurance must be on file with and approved by the City before commencement of

any work done pursuant to this Contract. All required certificates of insurance must be accompanied

by a copy of the additionally insured documents/endorsements (CG 20101185 or combination of CG

2010370704 and CG 20370704). Certificates of insurance evidencing Claims Made or Occurrences

form coverage and conditions to this Contract, as well as the Contract number and description of

work, are to be furnished to the City’s Purchasing Division at 4970 City Hall Boulevard, Suite 337, North

Port, FL 34286 prior to commencement of the work and a minimum of thirty (30) calendar days prior
to expiration of the insurance Contract when applicable. All insurance certificates must be received

by the City’s Purchasing Division before the Contractor commences or continues work. The certificate

of insurance issued by the underwriting department of the insurance carrier must certify compliance
with the insurance requirements of this Contract.

Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed

pursuant to this Contract must be provided to Contractor's insurer(s) and the City’s Purchasing
Division as soon as practicable after notice to the insured Contractor.
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PROFESSIONAL LIABILITY INSURANCE

The Consultant must procure and maintain, and require all subconsultants to procure and maintain,

during the life of this Contract, professional liability insurance with a minimum $2,000,000 per occurrence;

and with a $2,000,000 policy term general aggregate. Coverage shall be extended beyond the policy year

term either by a supplemental! extended reporting period (ERP) with as great of duration as available, with

no less coverage and reinstated aggregate limits, or by requiring that any new policy provide a retroactive

date no later than the inception date of claims made. The City prefers all professional liability insurance

be written on an Occurrence Form; however, in the event that the professional liability insurance required
by this Contract is written on a claims-made basis, the Consultant warrants that any retroactive date under

the policy shall precede the effective date of this Contract; and that either continuous coverage will be

maintained for a period of two (2) years or an extended reporting period (ERP) with tail coverage will be

obtained and maintained for a period of two (2) years beginning at the time work under this Contract is

completed.

UNLESS THE PARTIES HAVE AGREED TO AN OPT-OUT PURSUANT TO

FLORIDA STATUTES SECTION 558.005(1), AN EMPLOYED DESIGN

PROFESSIONAL, OR AN AGENT OF THE CONSULTANT {S NOT

INDIVIDUALLY LIABLE FOR NEGLIGENCE ARISING OUT OF THE COURSE

AND SCOPE OF THIS CONTRACT FOR ECONOMIC DAMAGES SO LONG AS

THE CONSULTANT MAINTAINS THE LIMITS OF PROFESSIONAL LIABILITY

INSURANCE AS PROVIDED IN THIS ATTACHMENT.
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PROFESSIONAL SERVICES INDEMNITY, DEFENSE, AND RELEASE

.
TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONSULTANT MUST INDEMNIFY AND HOLD

HARMLESS THE CITY, AND ITS OFFICERS AND EMPLOYEES, FROM LIABILITIES, DAMAGES,

LOSSES, AND COSTS, INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS’ FEES, TO THE

EXTENT CAUSED BY THE NEGLIGENCE, RECKLESSNESS, OR INTENTIONALLY WRONGFUL

CONDUCT OF THE CONSULTANT AND OTHER PERSONS EMPLOYED OR UTILIZED BY THE

CONSULTANT IN THE PERFORMANCE OF THE CONTRACT WORK. THE CONTRACT DOES NOT

CONSTITUTE A WAIVER OF SOVEREIGN IMMUNITY OR CONSENT BY THE CITY OR ITS

SUBDIVISIONS TO SUIT BY THIRD PARTIES.

FURTHER, THE CONSULTANT SHALL FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY

FROM ALL SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME AND DESCRIPTION,

INCLUDING ATTORNEYS’ FEES, ARISING FROM OR RELATING TO VIOLATION OR INFRINGEMENT

OF A TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET OR INTELLECTUAL PROPERTY RIGHT.

The City must provide all available information and assistance that the consultant may reasonably

require regarding any claim. In the event of a claim, the city must promptly notify the consultant

in writing by prepaid certified mail (return receipt requested) or by delivery through any nationally
recognized courier service (such as federal express or ups) which provides evidence of delivery,
at the address provided for receipt of notices in this Contract.

.
The insurance coverage and limits required in this Contract may or may not be adequate to

protect the city and such insurance coverage will not be deemeda limitation on the consultant’s

liability under the indemnity provided in this section. In any proceedings between the parties

arising out of or related to this indemnity provision, the prevailing party shall be reimbursed all

costs, expenses, and reasonable attorney fees through all proceedings (at both trial and appellate

levels}.

Nothing in this Contract shall be deemed to affect the rights, privileges and immunities of the city
as set forth in Florida Statutes Section 768.28.

The terms of this section survive the termination or completion of this Contract work.
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FEMA PROVISIONS

Section 1: Prohibition on Contracting for Covered Telecommunications Equipment or Services

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered

telecommunications equipment or services; interconnection arrangements; roaming; substantial or

essential component; and telecommunications equipment or services have the meaning as defined in

FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for Covered Telecommunications

Equipment or Services (Interim).

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal

Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or

after Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or loan guarantee
funds on certain telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the Contractor and its

subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal

Emergency Management Agency to:

{i} Procure or obtain any equipment, system, or service that uses covered

telecommunications equipment or services as a substantial or essential component of any system, or as

critical technology of any system;

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment,
system, or service that uses covered telecommunications equipment or services as a substantial or essential

component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered

telecommunications equipment or services as a substantial or essential component of any system, or as

critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other

contractual instrument, any equipment, system, or service that uses covered telecommunications

equipment or services as a substantial or essential component of any system, or as critical technology as

part of any system.

(c} Exceptions.

(1) This clause does not prohibit Contractors from providing—

{i} A service that connects to the facilities of a third-party, such as backhaul,

roaming, or interconnection arrangements; or

{ii} Telecommunications equipment that cannot route or redirect user data traffic

or permit visibility into any user data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

{i) Covered telecommunications equipment or services that:

i, Are not used as a substantial or essential component of any

system; and
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ii. Are not used as critical technology of any system.

(ii) Other telecommunications equipment or services that are not considered

covered telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications equipment or

services used as a substantial or essential component of any system, or as critical technology as part of

any system, during contract performance, or the Contractor is notified of such by a subcontractor at any

tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this clause

to the recipient or subrecipient, unless elsewhere in this contract are established procedures for reporting
the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)}(1) of

this clause:

(i) Within one business day from the date of such identification or notification:

The contract number; the order number(s), if applicable; supplier name; supplier unique entity identifier

(if known); supplier Commercial and Government Entity (CAGE) code (if known}; brand; model number

(original equipment manufacturer number, manufacturer part number, or wholesaler number); item

description; and any readily available information about mitigation actions undertaken or recommended.

(ii) Within 10 business days of submitting the information in paragraph (d)(2}(i} of

this clause: Any further available information about mitigation actions undertaken or recommended. in

addition, the Contractor shall describe the efforts it undertook to prevent use or submission of covered

telecommunications equipment or services, and any additional efforts that will be incorporated to prevent
future use or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph

(e), in all subcontracts and other contractual instruments.

Section 2: Domestic Preference for Procurements

As appropriate, and to the extent consistent with law, the Contractor should, to the greatest
extent practicable, provide a preference for the purchase, acquisition, or use of goods, products, or

materials produced in the United States. This includes, but is not limited to iron, aluminum, steel, cement,

and other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing

processes, from the initial melting stage through the application of coatings, occurred in the United States.

Manufactured products mean items and construction materials composed in whole or in part of

non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride

pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

Section 3: Equal Employment Opportunity

(a) This section applies if the contract is for a federally assisted construction contract. As

defined in 41 C.F.R. § 60-1.3:
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{1) A federally assisted construction contract means “any agreement or modification

thereof between any applicant and a person for construction work which is paid for in whole or in part
with funds obtained from the Government or borrowed on the credit of the Government pursuant to any

federal program involving a grant, contract, loan, insurance or guarantee, or undertaken pursuant to any

federal program involving such grant, contract, loan, insurance, or guarantee, or any application or

modification thereof approved by the Government for a grant, contract, loan, insurance, or guarantee
under which the applicant itself participates in the construction work.”

(2) Construction work means as “the construction, rehabilitation, alteration, conversion,

extension, demolition or repair of buildings, highways, or other changes or improvements to real property,

including facilities providing utility services. The term also includes the supervision, inspection, and other

onsite functions incidental to the actual construction.”

(3) Contract means “any Government contract or subcontract or any federally assisted

construction contract or subcontract.”

(4) Additional definitions pertaining to this section can be found at 41 C.F.R. § 60-1.3.

{b) Unless exempted in 41 C.F.R. Part 60, the following terms apply, and during the

performance of this contract, the Contractor agrees as follows:

{1} The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor

will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or

national origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided

setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The Contractor will not discharge or in any other manner discriminate against any

employee or applicant for employment because such employee or applicant has inquired about,

discussed, or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shal! not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions discloses

the compensation of such other employees or applicants to individuals who do not otherwise have access

to such information, unless such disclosure is in response to a formal compiaint or charge, in furtherance

of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer,
or is consistent with the Contractor's legal duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which

he has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the Contractor's commitments under this

section, and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of

September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
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(6) The Contractor will furnish all information and reports required by Executive

Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or

pursuant thereto, and will permit access to his books, records, and accounts by the administering agency

and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of

this contract or with any ofthe said rules, regulations, or orders, this contract may be canceled, terminated,

or suspended in whole or in part and the Contractor may be declared ineligible for further Government

contracts or federally assisted construction contracts in accordance with procedures authorized in

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies

invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of

the Secretary of Labor, or as otherwise provided by law.

(8) The Contractor will include the portion of the sentence immediately preceding

paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or contract unless

exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of

Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each

subcontractor or vendor, The Contractor will take such action with respect to any subcontract or contract

as the administering agency may direct as a means of enforcing such provisions, including sanctions for

noncompliance: Provided, however, that in the event a Contractor becomes involved in, or is threatened

with, litigation with a subcontractor or vendor as a result of such direction by the administering agency,

the Contractor may request the United States to enter into such litigation to protect the interests of the

United States.

Section 4: Davis-Bacon Act

(a) This section applies when required by federal program legislation for prime construction

cantracts over $2,000. The Davis-Bacon Act only applies to the Emergency Management Performance

Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland

Security Grant Program, Port Security Grant Program, Transit Security Grant Program, Intercity Passenger
Rail Program, and Rehabilitation of High Hazard Potential Dams Program. Unless otherwise stated in a

program’s authorizing statute, it does not apply to other FEMA grant and cooperative agreement

programs, including the Public Assistance program. Where this section applies:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or

development of the project), will be paid unconditionally and not less often than once a week, and without

subsequent deduction or rebate on any account (except such payroll deductions as are permitted by

regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3))}, the full amount of

wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at

rates not less than those contained in the wage determination of the Secretary of Labor which is attached

hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist

between the Contractor and such laborers and mechanics. Contributions made or costs reasonably

anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers

or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of

paragraph (a)}(1)(iv) of this section; also, regular contributions made or costs incurred for more than a

weekly period (but not less often than quarterly} under plans, funds, or programs which cover the
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particular weekly period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage

determination for the classification of work actually performed, without regard to skill, except as provided
in § 5,S(a)(4). Laborers or mechanics performing work in more than one classification may be

compensated at the rate specified for each classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the time spent in each classification in which work

is performed. The wage determination (including any additional classification and wage rates conformed

under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all

times by the Contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

)

(A} The contracting officer shall require that any class of laborers or mechanics,

including helpers, which is not listed in the wage determination, and which is to be employed under the

contract shall be classified in conformance with the wage determination. The contracting officer shall

approve an additional classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

{1) The work to be performed by the classification requested is not

performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry;
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears

a reasonable relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the

classification (if known), or their representatives, and the contracting officer agree on the classification

and wage rate (including the amount designated for fringe benefits where appropriate}, a report of the

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification action within 30 days of receipt and so

advise the contracting officer or will notify the contracting officer within the 30-day period that additional

time is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the

classification or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where appropriate), the

contracting officer shall refer the questions, including the views of all interested parties and the

recommendation of the contracting officer, to the Administrator for determination. The Administrator, or

an authorized representative, will issue a determination within 30 days of receipt and so advise the

contracting officer or will notify the contracting officer within the 30-day period that additional time is

necessary.

(D) The wage rate (including fringe benefits where appropriate) determined

pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shail be paid to all workers performing work in

the classification under this contract from the first day on which work is performed in the classification.

{iii} Whenever the minimum wage rate prescribed in the contract for a class of laborers

or mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either
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pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an

hourly cash equivalent thereof.

{iv) If the Contractor does not make payments to a trustee or other third person, the

Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs

reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the Contractor, that the applicable standards

of the Davis-Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside in

a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The City shall upon its own action or upon written request of an authorized

representative of the Department of Labor withhold or cause to be withheld from the Contractor under

this contract or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
Contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers

and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any

subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer

or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work

(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or

development of the project), all or part of the wages required by the contract, the (Agency) may, after

written notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to

cause the suspension of any further payment, advance, or guarantee of funds until such violations have

ceased,

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics

working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act

of 1949, in the construction or development of the project). Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates of wages

paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of

hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has found

under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs

reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of

the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is financially responsible, and that the plan or

program has been communicated in writing to the laborers or mechanics affected, and records which

show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing

apprentices or trainees under approved programs shall maintain written evidence of the registration of

apprenticeship programs and certification of trainee programs, the registration of the apprentices and

trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)

(A) The Contractor shall submit weekly for each week in which any contract work

is performed a copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a

party to the contract, but if the agency is not such a party, the Contractor will submit the payrolls to the

applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of agency). The

payrolls submitted shall set out accurately and completely all of the information required to be
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maintained under 29 CFR 5.5(a}(3)(i), except that full social security numbers and home addresses shall

not be included on weekly transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form WH-347

is available for this purpose from the Wage and Hour Division Web site at

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is

responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors

shall maintain the full social security number and current address of each covered worker, and shall

provide them upon request to the (write in name of appropriate federal agency) if the agency is a party
to the contract, but if the agency is not such a party, the Contractor will submit them to the applicant,
sponsor, or owner, as the case may be, for transmission to the (write in name of agency), the Contractor,
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of

compliance with prevailing wage requirements. it is not a violation of this section for a prime Contractor

to require a subcontractor to provide addresses and socia! security numbers to the prime Contractor for

its own records, without weekly submission to the sponsoring government agency (or the applicant,
sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or supervises the payment of the

persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information

required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is

being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct

and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and

trainee) employed on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either directly or

indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29

CFR part 3;

(3) That each laborer or mechanic has been paid not less than the

applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as

specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the

reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of

Compliance” required by paragraph (a)(3){ii)(B)} of this section.

(D) The falsification of any of the above certifications may subject the Contractor

or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31

of the United States Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph
(a}(3){i) of this section available for inspection, copying, or transcription by authorized representatives of

the (write the name of the agency) or the Department of Labor, and shall permit such representatives to

interview employees during working hours on the job. If the Contractor or subcontractor fails to submit

the required records or to make them available, the Federal agency may, after written notice to the

Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
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of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action pursuant
to 29 CFR 5.12.

(4) Apprentices and trainees -

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate

for the work they performed when they are employed pursuant to and individually registered in a bona

fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State

Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of

probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any

craft classification shall not be greater than the ratio permitted to the Contractor as to the entire work

force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not

registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on

the wage determination for the classification of work actually performed. In addition, any apprentice

performing work on the job site in excess of the ratio permitted under the registered program shall be

paid not less than the applicable wage rate on the wage determination for the work actually performed.
Where a Contractor is performing construction on a project in a locality other than that in which its

program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the Contractor's or subcontractor's registered program shall be observed. Every

apprentice must be paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the

apprenticeship program, If the apprenticeship program does not specify fringe benefits, apprentices must

be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. tf the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the

Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency

recognized by the Office, withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at

less than the predetermined rate for the work performed unless they are employed pursuant to and

individually registered in a program which has received prior approval, evidenced by formal certification

by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to

journeymen on the job site shall not be greater than permitted under the plan approved by the

Employment and Training Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman

hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in

accordance with the provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless

the Administrator of the Wage and Hour Division determines that there is an apprenticeship program

associated with the corresponding journeyman wage rate on the wage determination which provides for

less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is
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not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the

classification of work actually performed. In addition, any trainee performing work on the job site in excess

of the ratio permitted under the registered program shall be paid not less than the applicable wage rate

on the wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the Contractor will no longer be permitted to

utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and

journeymen under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the

requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses

contained in 29 CFR 5.5({a}(1) through (10) and such other clauses as the (write in the name of the Federal

agency) may by appropriate instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the contract, and for debarment as a Contractor and a subcontractor as

provided in 29 CFR 5.12.

{8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of

this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be

resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and

7. Disputes within the meaning of this clause include disputes between the Contractor (or any of its

subcontractors} and the contracting agency, the U.S. Department of Labor, or the employees or their

representatives.

(10) Certification of eligibility.

{i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor

any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for

award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18

U.S.C. 1001.

Section 5: Copeland Anti-Kickback Act

(a) This section applies only if the Davis-Bacon Act applies (see Section 4),

Page 48 of 66

 



Contract No.2023-17.004

Attachment 3

(b} The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of

29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into this contract.

(c) The Contractor or subcontractor shall insert in any subcontracts the clause above and such

other clauses as FEMA may by appropriate instructions require, and also a clause requiring the

subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall be

responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract

clauses.

(d) A breach of the contract clauses above may be grounds for termination of the contract, and

for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Section 6: Contract Work Hours and Safety Standards Act

(a) This section applies to all procurements over $100,000 that involve the employment of

mechanics, laborers, and construction work. These requirements do not apply to the purchase of supplies
or materials or articles ordinarily available on the open market, or contracts for transportation or

transmission of intelligence.

(b) Where this section applies:

(1) Overtime requirements. No contractor or subcontractor contracting for any part of

the contract work which may require or involve the employment of laborers or mechanics shall require or

permit any such laborer or mechanic in any workweek in which he or she is employed on such work to

work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation

of the clause set forth in paragraph (b}(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable

to the United States (in the case of work done under contract for the District of Columbia or a territory,
to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in

violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this

section.

(3) Withholding for unpaid wages and liquidated damages. The City shall upon its own

action or upon written request of an authorized representative of the Department of Labor withhold or

cause to be withheld, from any moneys payable on account of work performed by the contractor or

subcontractor under any such contract or any other federal contract with the same prime Contractor, or

any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which

is held by the same prime Contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the

clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the

clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the

subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall

be
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responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in

paragraphs (b)(1) through (4) of this section.

{c) If this contract is only subject to Contract Work Hours and Safety Standards Act and not subject
to the other statutes in 29 C.F.R. § 5.1, the following terms apply:

(1) The Contractor or subcontractor shall maintain payrolls and basic payroll records

during the course of the work and shall preserve them for a period of three years from the completion of

the contract for all laborers and mechanics, including guards and watchmen, working on the contract.

Such records shall contain the name and address of each such employee, social security number, correct

classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made,
and actual wages paid.

(2) Records to be maintained under this provision shall be made available by the

Contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the

Department of Homeland Security, the Federal Emergency Management Agency, and the Department of

Labor, and the Contractor or subcontractor will permit such representatives to interview employees
during working hours on the job.

Section 7: Clean Air and Water

(a) This section applies if the contract is over $150,000.

(b) The Contractor agrees to comply with all applicable standards, orders or regulations issued

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. The Contractor agrees to report each

violation to the City and understands and agrees that the City will, in turn, report each violation as

required to assure notification to the State of Florida, FEMA, and the appropriate Environmental

Protection Agency Regional Office. The Contractor agrees to include these requirements in each

subcontract exceeding $150,000 financed in whole or in part with federal assistance provided by FEMA.

(c} The Contractor agrees to comply with all applicable standards, orders, or regulations issued

pursuant to the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. The Contractor

agrees to report each violation to the City and understands and agrees that the City will, in turn, report
each violation as required to assure notification to the State of Florida, FEMA, and the appropriate
Environmental Protection Agency Regional Office. The Contractor agrees to include these requirements
in each subcontract exceeding $150,000 financed in whole or in part with federal assistance provided by
FEMA.

Section 8: Suspension and Debarment

(a) If this contract is for $25,000 or more, or requires the consent of an official of a federal agency,

then this contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As

such, the Contractor is required to verify that none of the Contractor's principals (defined at 2 C.F.R. §

180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or

disqualified (defined at 2 C.F.R. § 180.935). The Contractor must comply with 2 C.F.R. Part 180, subpart C

and 2 C.F.R. Part 3000, subpart C, and must include a requirement to comply with these regulations in any

lower tier covered transaction it enters into. The Contractor agrees to comply with the requirements of 2

C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C throughout the period of the contract.
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(b) This certification is a material representation of fact relied upon by the City. If it is fater

determined that the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000,

subpart C, in addition to remedies available to the City, the federal government may pursue available

remedies, including but not limited to suspension and/or debarment.

Section 9: Byrd Anti-Lobbying Amendment

Contractors who apply or bid for an award of more than $100,000 shall file the FEMA-required
certification found at 44 C.F.R. Part 18, Appendix A (attached hereto). Each tier certifies to the tier above

that it will not and has not used federally appropriated funds to pay any person or organization for

influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
officer or employee of Congress, or an employee of a Member of Congress in connection with obtaining
any federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose

any lobbying with non-federal funds that takes place in connection with obtaining any federal award. Such

disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s)
to the federal awarding agency.

Section 10: Procurement of Recovered Materials

(a) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be acquired—

competitively within a timeframe providing for compliance with the contract

performance schedule;

meeting contract performance requirements; or

at a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at EPA’s

Comprehensive Procurement Guidelines webpage: https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

({b) The Contractor also agrees to comply with all other applicable requirements of Section 6002

of the Solid Waste Disposal Act.

Section 11: Access to Records

(a) The Contractor agrees to provide the City, the State of Florida, the FEMA Administrator, the

Comptroller General of the United States, or any of their authorized representatives access to any books,
documents, papers, and records of the Contractor which are directly pertinent to this contract for the

purposes of making audits, examinations, excerpts, and transcriptions. The Contractor agrees to permit
any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions
as reasonably needed.

(b) The Contractor agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the contract.

(c) In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the City and the

Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or

internal reviews by the FEMA Administrator or the Comptroller General of the United States.
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Section 12: DHS Seal, Logo, and Flags

The Contractor shall not use the Department of Homeland Security (DHS) seal(s), logos, crests, or

reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval. The

Contractor shall include this provision in any subcontracts,

Section 13: Compliance with Federal Law

The Contractor acknowledges that FEMA financial assistance will be used to fund ail or a portion of the

contract. The Contractor will comply with all applicable federal law, regulations, executive orders, FEMA

policies, procedures, and directives.

Section 14: No Obligation of Federal Government

The federal government is not a party to this contract and is not subject to any obligations or liabilities to

the non-federal entity, Contractor, or any other party pertaining to any matter resulting from the contract.

Section 15: False Claims

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and

Statements) applies to the Contractor's actions pertaining to this contract.

Section 16: Affirmative Socioeconomic Steps

If subcontracts are to be let, the prime Contractor is required to take all necessary steps identified in 2

C.F.R. § 200.321(b}({1)-(5) to ensure that small and minority businesses, women’s business enterprises,
and labor surplus area firms are used when possible.

Section 17: Copyright and Data Rights

If the contract requires the Contractor or subcontractor to produce copyrightable subject matter or data,
then the Contractor grants to the City, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide

license in data first produced in the performance of this contract to reproduce, publish, or otherwise use,

including prepare derivative works, distribute copies to the public, and perform publicly and display
publicly such data. For data required by the contract but not first produced in the performance of this

contract, the Contractor will identify such data and grant to the City or acquires on its behalf a license of

the same scope as for data first produced in the performanceofthis contract. Data, as used herein, shall

include any work subject to copyright under 17 U.S.C. § 102, for example, any written reports or literary
works, software and/or source code, music, choreography, pictures or images, graphics, sculptures,
videos, motion pictures or other audiovisual works, sound and/or video recordings, and architectural

works. Upon or before the completion of this contract, the Contractor will deliver to the City data first

produced in the performance of this contract and data required by the contract but not first produced in

the performanceofthis contract in formats acceptable by the City.
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Section 18: Patent Rights

If this contract is a funding agreement as defined in 37 C.F.R. § 401.2(a), then the standard patents rights
clause at 37 C.F.R. § 401.14 Is hereby incorporated by reference as if fully set forth herein.
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Marina Park Coast Guard Auxiliary Dock

Address: 7030 Chancellor Blvd, North Port, FL 34287

Coordinates: 27.033303, -82.250013
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BUILDING SUMMARY

Marina Park Coast

Guard Auxiliary Dock

The Marina Park Coast Guard Auxiliary

Dock is comprised of a floating aluminum

dock section, a gangway, and pressure
Damage Assessment Report

treated wood pilings. The dock sustained

damage to the gangway and wood pilings due

to the storm force winds and rising water
Summary Pages

levels as a result of hurricane Ian. The dock

section showed no visible signs of damage

but, will need to be reattached. This dock is

utilized by the coast guard auxiliary in their

help to support the U.S. Coast Guard on the

water. 
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Damage
Assessment

WCS 117 North Dock and Kayak Launch

Address: 5661 Barlow Terrace, North Port, FL 34287

Coordinates: 27.037487, -82.209517 



BUILDING SUMMARY

WCS 117 North Dock and

Kayak Launch

The WCS 117 North Dock and Kayak

Launch is a floating dock system from

EZ Dock. The dock is comprised of
Damage Assessment Report

floating polyethylene sections, a

polyethylene kayak launch system, a

gangway, and anchored by galvanized Summary Pages

metal poles. Because EZ Docks are

durable and slip resistant, paddlers

remain safe especially when launching

and docking. 
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