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AMENDMENT AND RESTATEMENT OF 
WEST VILLAGES DEVELOPER AGREEMENT (POST ANNEXATION) 

 
THIS AMENDMENT AND RESTATEMENT OF WEST VILLAGES DEVELOPER AGREEMENT (POST 

ANNEXATION) (this “Restated Agreement”) is made by and between WELLEN PARK, LLLP, a Florida limited 
liability limited partnership, formerly known as West Villages, LLLP (“WVLP”), acting for itself and the 
WVLP Entities (as hereinafter defined), the WEST VILLAGES IMPROVEMENT DISTRICT, an independent 
special district of the State of Florida (“District”), and the CITY OF NORTH PORT, FLORIDA, an incorporated 
municipality in the State of Florida (“City”) (collectively, the “Parties”). 

RECITALS 

A. The Annexed Property (as hereinafter defined) was subject to the General Principles of 
Agreement which addressed the provision of certain land, facilities, and equipment relative to the 
Annexed Property for recreational, fire safety, law enforcement, solid waste, and other City 
government purposes, which agreement anticipated additional terms would be negotiated 
between the Parties in a “post-annexation agreement.”  

B. The Parties previously entered into a March 25, 2020 “West Villages Developer Agreement 
(Post Annexation),” recorded in Official Records Instrument # 2020042302, Public Records of 
Sarasota County, Florida (the “Original Agreement”), to, among other things, address and 
coordinate the manner in which System Improvements (as hereinafter defined) will be provided 
within the Annexed Property which was intended by the Parties to constitute the post-annexation 
agreement referenced in the General Principles of Agreement. 

C. The Parties previously entered into a July 2, 2020, “Partial Assignment (Related to Design 
and Construction of Fire Station No. 1) of West Villages Developer Agreement (Post Annexation),” 
recorded in Official Records Instrument # 2020150726, Public Records of Sarasota County, Florida, 
(collectively with the “Original Agreement,” the “Agreement”) which assigns all of the District’s 
rights, duties, liabilities, and obligations under Section 3.5 and 3.9(b) of the Agreement to WVLP. 

D. Consistent with the terms of the Agreement, certain of the System Improvements 
described therein have been provided and the Parties’ have fully met their obligations with respect 
to such System Improvements which are more particularly identified hereinbelow. 

E. Based on the manner in which the Annexed Property is being developed, the manner in 
which it is anticipated to be built out, the needs of the City and the future residents of the Annexed 
Property, and other opportunities beneficial to the Parties, the Parties desire to alter and modify 
certain of the remaining System Improvements to be provided in connection with the 
development of the Annexed Property as contemplated by the Agreement. 

F. Consistent with Recital E, above, the Parties desire to amend and restate the Agreement 
to memorialize the obligations each have met under the Agreement’s terms thus far and, further, 
to memorialize the manner in which the balance of the System Improvements will be provided 
within the District.  

G. Because the amendments described in Recital F, above, would involve changes to 
numerous provisions of the Agreement, the Parties have determined and agree that it is more 
prudent, practicable, and mutually beneficial to make the amendments in the form of an 
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amendment and restatement of the Agreement; thus, the Parties are entering this Restated 
Agreement which constitutes an amendment and complete restatement of the Agreement 
replacing and superseding the Agreement in its entirety. 

H. Consistent with and pursuant to Chapter 58, Article III, Code of the City of North Port, 
Florida, the System Improvements addressed by this Restated Agreement are comprised of the 
fire/rescue system improvements, law enforcement system improvements, park system 
improvements, and general government system improvements as identified therein. 

I. The Parties agree that this Restated Agreement constitutes the post-annexation 
agreement referenced in the General Principles of Agreement and that this Restated Agreement 
supersedes the General Principles of Agreement in its entirety and provides the Parties’ rights and 
obligations for the planning, design, construction, and transfer of the land, facilities, and 
equipment to the City as set forth herein.  

J. The Parties agree that this Restated Agreement does not amend, supersede or otherwise 
affect the 2019 Amended and Restated Utilities Agreement, dated September 10, 2019, as may 
be amended from time to time, related to capacity for and construction of water and wastewater 
facilities, which agreement remains in full force and effect. 

K. The City Commission has considered the location, magnitude, and demand for public 
services; the general concepts for the growth proposed within the Annexed Property; the 
consultant studies; and the staff evaluations of the cost for System Improvements necessary to 
maintain the same quality public services for the Annexed Property as established by the City 
Commission and currently enjoyed by other citizens and that the City Commission has determined 
that the System Improvements as described in this Restated Agreement are needed and will 
benefit the future residents and businesses within the Annexed Property. 

L. The City Commission having considered the factors required by Section 58-108 of the 
Code of the City of North Port, Florida, has determined that the System Improvements referenced 
in this Restated Agreement qualify for impact fee expenditures and developer reimbursement. 

M. The Parties further agree that this Restated Agreement constitutes a developer 
agreement for the reimbursement of impact fees, pursuant to the Special Act (as hereinafter 
defined) and to Section 58-108 of the Code of the City of North Port, Florida. 

N. The Parties acknowledge and agree that the District and WVLP desire to provide the City 
with turn-key System Improvements as described in this Restated Agreement for the delivery of 
needed City public services and the land related to these System Improvements, that the City 
desires to own and operate the System Improvements and to provide the District and WLVP, as 
applicable, a limited reimbursement from impact fees of the cost for certain of the System 
Improvements, and that this Restated Agreement represents the Parties’ proportionate fair share 
of the costs of the needed System Improvements resulting from the development.   

ACCORDINGLY, in consideration of the mutual undertakings and agreements herein contained and 
accepted, and other good and valuable consideration the receipt and sufficiency of which are 
acknowledged, the Parties covenant and agree to the following terms and conditions which constitute an 
amendment and complete restatement of the Agreement:  
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ARTICLE 1: RECITALS  

The above recitals are true and correct, form a material part of this Restated Agreement, and are hereby 
incorporated herein and made a part hereof.   

ARTICLE 2: DEFINITIONS 

When used in this Restated Agreement, the following terms have the following respective meanings 
(unless expressly provided otherwise): 

2.1 “51.9 ACRE PARCEL” means the approximately 51.9-acre parcel generally located in southeast 
quadrant of Tamiami Trail and South River Road (PID No. 0788010003) owned by WVLP as of the Effective 
Date of this Restated Agreement, 20 acres of which is to be conveyed to the City for development of the 
Public Works Building (as hereinafter defined), 15 acres of which is to be reserved for potential use as the 
Sports Facility (as hereinafter defined), and the remaining 16.9 acres of which is to be retained by WVLP. 

2.2 “63 ACRE PARK PARCEL” means the approximately 63.0-acre parcel on South River Road, generally 
located south of Tamiami Trail and north of East River Road, pursuant to and as described in the Special 
Warranty Deed recorded in Official Records Instrument # 2009084226, Public Records of Sarasota County, 
Florida, which is owned by the City as of the Effective Date of this Restated Agreement. 

2.3 “ANNEXED PROPERTY” means the real property located within the District and concurrently within 
the municipal boundary of the City. The Annexed Property is more specifically described in Exhibit “A,” 
attached and incorporated into this Restated Agreement. 

2.4 “COMBINED USE LAND” means the approximately 74.0-acre parcel generally located on the east 
side of South River Road approximately 1,700 feet north of East River Road (a portion of PID No. 0797-00-
1200), as more particularly described in Exhibit “E” to the Original Agreement, which is owned by WVLP 
as of the Effective Date of this Restated Agreement. 

2.5 “DISTRICT BOUNDARIES” means the real property that is subject to the jurisdiction of the District 
located in part within the boundary of the City and in part within the boundary of unincorporated County 
of Sarasota. The District Boundaries are more specifically described in Exhibit “B,” attached and 
incorporated into this Restated Agreement. 

2.6 “DISTRICT CONCEPTUAL PLAN” means the map attached hereto as Exhibit “C,” and incorporated 
into this Restated Agreement, which depicts the general location of the Fire Stations, Blue Heron Park, 
Sports Tourism Park Parcel, Potential Sports Facility Parcel, Public Works Parcel, and General Government 
Land. 

2.7 “EFFECTIVE DATE” means the date the last party approves or executes this Restated Agreement, 
at which time this Restated Agreement will become binding upon the Parties. 

2.8 “FF&E” means all furnishings, fixtures, fittings, and equipment necessary for the operation of a 
building constituting a System Improvement, including all apparatus, vehicles, and equipment.  

2.9 “FIRE STATION NO. 1 PARCEL” means the real property described in the Warranty Deed recorded 
in Official Records Instrument # 2022067643, Public Records of Sarasota County, Florida, owned by the 
City as of the Effective Date of this Restated Agreement. 
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2.10 “FIRE STATION NO. 2 PARCEL” means the real property described as Tract 102 of Manasota Beach 
Ranchlands Plat No.1, as shown and described on the plat thereof recorded in Plat Book 55, Pages 367 
through 373, Public Records of Sarasota County, Florida, owned by WVLP as of the Effective Date of this 
Restated Agreement. 

2.11 “FIRE STATIONS” refers to Fire Station Nos. 1, 2, and 3. 

2.12 “FIRE STUDY” means the West Villages Florida Fire Station Location Study and dated October 2019, 
commissioned by WVLP and prepared by Emergency Services Consulting International, Inc. attached 
hereto as Exhibit “D,” and incorporated into this Restated Agreement. 

2.13 “GENERAL GOVERNMENT LAND” means Tract 9 of Wellen Park Downtown Tracts 6 & 9 Replat, as 
shown and described on the plat thereof recorded in Plat Book 57, Pages 59 through 61, Public Records of 
Sarasota County, Florida, owned by WVLP as of the Effective Date of this Restated Agreement. 

2.14 “GENERAL PRINCIPLES OF AGREEMENT” means the agreement entitled General Principles of 
Agreement and dated June 26, 2006, as amended, relating to preliminary matters of the annexation of the 
Annexed Property, its proposed development in the City, and providing for certain land dedications and 
System Improvements to serve the growth expected within the Annexed Property.   

2.15  “INDEX MAP” means the West Villages Index Map, as amended, adopted by the City Commission 
and codified in the ULDC, as may be amended in the future by the City from time to time. 

2.16 “PATTERN BOOK” means the West Villages Village District Pattern Book, as amended, adopted by 
the City Commission and codified in the ULDC, as may be amended in the future by the City from time to 
time. 

2.17 “PATTERN PLAN” means a Village District Pattern Plan adopted by the City Commission pursuant 
to the ULDC, as may be amended in the future by the City from time to time. 

2.18 “POTENTIAL SPORTS FACILITY PARCEL” means 15 acres of the 51.9 Acre Parcel which is owned by 
WVLP as of the Effective Date of this Restated Agreement, immediately contiguous to the eastern 
boundary of the Public Works Parcel, and identified as the “Potential Sports Facility  Parcel” on the District 
Conceptual Plan attached hereto as Exhibit “C,” which is intended for the development of a sports facility 
to have multipurpose fields. 

2.19 “PUBLIC WORKS PARCEL” means the western 20 acres of the 51.9 Acre Parcel which is owned by 
WVLP as of the Effective Date of this Restated Agreement and identified as the “Public Works Parcel” on 
the District Conceptual Plan attached hereto as Exhibit “C,” which is intended for the development of a 
public works building.   

2.20 “SPECIAL ACT” means Chapter 2004-456, Laws of Florida, enacted by the Florida Legislature, 
establishing the District, as amended by Chapters 2006-355, 2007-307, 2008-284, and 2022-241, Laws of 
Florida, and as may be further amended from time to time. 

2.21 “SPORTS TOURISM PARK PARCEL” means the approximately 83.4-acre parcel generally located in 
the southeast quadrant of East River Road and South River Road (representing a portion of PID No. 
0811004000) as generally depicted as the “Sports Tourism Park” on the District Conceptual Plan attached 
hereto as Exhibit “C,” which parcel is intended to contain park System Improvements, owned by WVLP as 
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of the Effective Date of this Restated Agreement. 

2.22 “SYSTEM IMPROVEMENT” (or, in the plural form, “System Improvements”) means an impact fee-
eligible capital improvement that adds capacity to serve new development consistent with its definition 
contained in Section 58-101, Code of City of North Port, Florida, as amended. A System Improvement may 
include onsite and offsite facilities, rights-of-way, vehicles, equipment, or other capacity-adding capital 
item, but does not include conveyed land, operational costs, periodic or routine maintenance, or 
replacement of existing equipment or facilities. Pursuant to Section 58-102, Code of the City of North Port, 
Florida, as amended, the City collects for and maintains an impact fee fund for several accounts for System 
Improvements including, but not limited to, transportation, park, fire/rescue, law enforcement, general 
government, and solid waste. These fees, once collected, are to be used to reimburse WVLP and the 
District, as applicable, as described in this Restated Agreement. For the avoidance of doubt, 
reimbursement for the planning, design, permitting, construction, and/or equipping of prior and future 
System Improvements the City is to make to the WVLP and the District, as applicable under this Restated 
Agreement, include but are not limited to (each as hereinafter defined): the Fire Study; Fire Station No. 1; 
the Fire Station No. 1 Equipment (including the Fire Station No. 1 Ambulance); the Police Vehicles located 
at the police substation collocated within Fire Station No. 1; Fire Station No. 2; Fire Station No. 3 (if 
identified as needed pursuant to Section 5.3 of this Restated Agreement); the Additional Fire Station 
Improvements; the Police Substation; the Additional Law Enforcement System Improvements; the 63 Acre 
Park; Blue Heron Park; the Additional Blue Heron Park Improvements; any onsite or offsite System 
Improvements to serve the Sports Facility; any onsite or offsite System Improvements to serve the Sports 
Tourism Park; and any other System Improvements contemplated by Section 8.5 of this Restated 
Agreement. 

2.23 “UNIFIED LAND DEVELOPMENT CODE” OR “ULDC” means the City of North Port Unified Land 
Development Code adopted by the City Commission and in effect as of the Effective Date of this 
Agreement, and as may be amended from time to time.  

2.24 “WVLP ENTITIES” means the collective legal entities wholly owned by WVLP, and who are 
residential subdivision developers, as follows: Main Street Ranchlands, LLLP, a Florida limited liability 
limited partnership; Myakka River Club, LLLP, a Florida limited liability limited partnership; Timber Forest 
Ranch, LLLP, a Florida limited liability limited partnership; Manasota Beach Ranchlands, LLLP, a Florida 
limited liability limited partnership; West Villages Parkway East Associates, LLLP, a Florida limited liability 
limited partnership; Thomas Ranch Land Partners Village 1, LLLP, a Florida limited liability limited 
partnership; and West Villages Parkway West Associates, LLLP, a Florida limited liability limited 
partnership. 

ARTICLE 3:  AMENDMENT AND RESTATEMENT OF AGREEMENT 

The Agreement is hereby amended and restated in its entirety to read as set forth in this Restated 
Agreement. The Parties’ rights and obligations are as set forth within and established by this Restated 
Agreement, which constitutes the “Entire Agreement” as expressed in Section 15.1 of this Restated 
Agreement. Upon the Effective Date of this Restated Agreement, the Agreement shall thereafter be 
superseded and replaced in its entirety. 

ARTICLE 4:  PARTIES’ OBLIGATIONS COMPLETED UNDER TERMS OF THE AGREEMENT 
WITH REGARD TO SYSTEM IMPROVEMENTS 
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4.1 District’s and WVLP’s Obligations Completed Under the Agreement. 

(a) Fire Study. The Fire Study, procured by WVLP, has been completed and is attached as 
Exhibit “D,” and is hereby incorporated into this Restated Agreement. 

(b) Fire Station No. 1; Ladder Truck. “Fire Station No. 1,” with its FF&E, and all related 
equipment and applicable requirements related to Fire Station No. 1 have been fully designed, 
constructed, equipped, and completed by WVLP and conveyed to the City, together with one 75’ ladder 
truck, one ambulance (the “Fire Station No. 1 Ambulance”), one command vehicle, one brush truck, and 
related equipment for each vehicle (collectively, the “Fire Station No. 1 Equipment”), the cumulative cost 
of which was $8,688,575.00. Further, the Fire Station No. 1 Parcel has been conveyed by WVLP to the City 
by Warranty Deed recorded in Official Records Instrument # 2022067643, Public Records of Sarasota 
County, Florida. 

(c) Police Substation. A police substation co-located with Fire Station No. 1 (the “Police 
Substation”), with its FF&E, and all other applicable requirements relating to the Police Substation have 
been fully designed, constructed, equipped, and completed by WVLP and conveyed to the City. Further, as 
set forth in Section 4.1(b) of this Restated Agreement, the real property on which the co-located Police 
Substation is located has been conveyed by WVLP to the City. 

(d) Additional Law Enforcement System Improvements. The procurement of additional law 
enforcement system improvements that supplement the law enforcement System Improvements, 
including additional vehicles, equipment, and other capital assets to serve the Annexed Property (the 
“Additional Law Enforcement System Improvements”) have been fully completed by the District and 
conveyed to the City. 

(e) 63 Acre Park.  The District has completed a conceptual master plan for the 63-acre park 
(the “63 Acre Park”) owned by the City in the amount of $1,889,446.60. Further, prior to the City’s 
conveyance of the 63 Acre Park Parcel to WVLP in accordance with Section 7.2 of this Restated Agreement, 
WVLP and the District shall prepare, have executed, and record the legal instruments necessary to remove 
all covenants and restrictions from the 63 Acre Park Parcel, including the Restrictive Deed Covenant 
imposed by the Special Warranty Deeds recorded in Official Records Instrument #s 2009021691 and 
2009084226 , Public Records of Sarasota County, Florida.  

(f) Town Center Park No. 1 (“Blue Heron Park”). Blue Heron Park, which constituted “Town 
Center Park No. 1” under the General Principles of Agreement, has been fully designed, constructed, and 
equipped by WVLP on property owned by the District.  WVLP and the District represent and warrant that 
WVLP paid $1,996,638.95 for the design, construction, and equipment at Blue Heron Park.  The District 
has reimbursed WVLP for $745,680.00 for a portion of such costs associated with Blue Heron Park, with 
$1,250,958.95 still due and remaining to be paid to WVLP by the City. Further, the District has provided 
additional improvements to Blue Heron Park (the “Additional Blue Heron Park Improvements”). The total 
cost of the Additional Blue Heron Park Improvements was $151,409.07 for which the City has fully 
reimbursed the District.  The District continues to own, operate, and maintain Blue Heron Park. 

(g) Trails.  As of the Effective Date of this Restated Agreement, approximately 20 acres of the 
minimum required 45 acres of multi-use pedestrian and bicycle trail facilities within the Annexed Property, 
along with appurtenant stormwater facilities (the “Trails”), have been designed, constructed and 
completed by WVLP.  The completed portion of the Trails have been conveyed to the District for ownership, 
operation and maintenance. The Parties acknowledge that, in addition to the Trails described herein, 
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WVLP has also completed approximately 2.8 miles of trails around and appurtenant to Grand Lake located 
in Downtown Wellen Park within the Annexed Property.  Approximately 38.5 additional acres of Trails are 
in the process of being designed and permitted by WVLP which shall be provided as set forth in Section 
7.1 of this Restated Agreement. 

(h) Solid Waste. The District has paid to the City $380,000.00 for the purchase of a refuse and 
recycling vehicle in accordance with the General Principles of Agreement, which amount is not 
reimbursable to the District. 

(i) General Government Land.  WVLP has constructed the necessary legal access, water and 
wastewater utilities, stormwater facilities, and accessory parking on the General Government Land, in 
accordance with the City-approved Village D Pattern Plan, in order to allow for the General Government 
Building, as defined in Section 7.1(b) of this Restated Agreement, to be constructed thereupon.  

4.2 City’s Obligations Completed Under the Agreement. 

(a) Fire and Rescue System Improvements.  

1. Fire Study. The City has fully reimbursed WVLP for the costs associated with the 
Fire Study in the amount of $24,842.00. 

2. Fire Station No. 1; Fire Station No. 1 Equipment. The City has partially reimbursed 
WVLP for the costs associated with planning, designing, permitting, constructing, and equipping of Fire 
Station No. 1 (including conveying to the City the Fire Station No. 1 Equipment). The City is and shall 
continue making the quarterly payments for Fire Station No. 1 and Fire Station No. 1 Equipment in 
accordance with Article 8 of this Restated Agreement. As of the Effective Date of this Restated Agreement, 
the City has reimbursed WVLP $2,420,553.40 for Fire Station No. 1 (with $6,268,021.60 still due and 
remaining to be paid to WVLP by City). The City has fully reimbursed the District for the costs it incurred 
associated with the Fire Station No. 1 Ladder Truck.  

3. Fire Station No. 1 Ambulance. With regard to the Fire Station No. 1 Ambulance 
and related equipment, the City has purchased and located it at Fire Station No. 1.  The City has transferred 
$387,455.41 from the fire impact fee subarea account for development within the Annexed Property to 
reimburse the general fund expenditure for the actual cost of the Fire Station No. 1 Ambulance.   

(b) Law Enforcement System Improvements.  

1. Police Substation; Additional Law Enforcement System Improvements. The City 
has partially reimbursed: (i) WVLP for the costs associated with the planning, designing, permitting, 
constructing, and equipping of the Police Substation; and (ii) the District for the cost associated with the 
Additional Law Enforcement System Improvements. The City is and shall continue making the quarterly 
payments for the Police Substation and the Additional Law Enforcement System Improvements in 
accordance with Article 8 of this Restated Agreement. As of the Effective Date of this Restated Agreement, 
the City has paid $2,087,135.65 towards the Police Substation and the Additional Law Enforcement System 
Improvements (with $2,390,195.35 still due and remaining to be paid by the City).  

2. Police Vehicles. The City has purchased and located four (4) police vehicles for the 
police substation collocated within Fire Station No. 1 (the “Police Vehicles”), and has transferred 
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$225,653.00 from the law enforcement impact fee subarea account for development within the Annexed 
Property to reimburse the general fund expenditure for the actual cost of the Police Vehicles. 

(c) Parks and Recreation System Improvements.  

1. 63 Acre Park Conceptual Design.  The City has fully reimbursed the District for the 
cost associated with the conceptual master plan for the 63 Acre Park in the amount of $1,889,446.60. 

2. Additional Blue Heron Park Improvements.  The City has fully reimbursed WVLP 
for costs associated with the Additional Blue Heron Park Improvements in the amount of $151,409.07. 

ARTICLE 5: REMAINING FIRE AND RESCUE SYSTEM IMPROVEMENTS 

5.1 Design, Construction, Apparatus, and Equipment Specifications for Future Fire Stations. 

(a) Design and Construction.  The District shall be responsible for the planning, site and 
building design, engineering, permitting, construction, apparatus, equipment, and FF&E of Fire Station No. 
2 and Fire Station No. 3, each of which are defined hereinbelow (which, collectively, may be referred to as 
“Future Fire Stations” or in the singular form “Future Fire Station”), subject to the terms and conditions 
of this Article 5. Concurrent with the planning of a Future Fire Station consistent with the terms of this 
Article, the District and the City Manager or designee will mutually agree in writing on the site plan, and 
off-site improvements, a detailed list of FF&E consistent with the City’s existing Fire Station 85, including 
but not limited to, a gear extractor and compressed air cascade system, and vehicular access drives, 
subject to modifications of the access drives as required for City Staff Development Review approval; the 
scope (including design and construction plans); and prior to commencement of construction, the District 
and the City Manager or designee will agree upon the proposed budget and proposed contingency for the 
improvements, which approval will not be unreasonably withheld. The District will be responsible for the 
procurement and approval of all construction contracts and amendments, if any. 

(b) Change Orders. During construction of a Future Fire Station, the District must obtain the 
City Manager’s written approval, which will not be unreasonably withheld, of any change orders that result 
in the following: (i) change orders that result in a substantial deviation from the City-approved scope for 
the Future Fire Station; (ii) change orders that present a material risk to public safety; (iii) change orders 
that present a material risk of increasing maintenance and repairs for the Future Fire Station; (iv) change 
orders that result in an increase of the City-approved proposed budget by more than the balance of the 
contingency; and (v) change orders that require a deviation from the plans and specifications, as previously 
approved by the City. For any change order that meets the above criteria, the District will provide the City 
with a written request for change order approval (“Change Order Request”) and any accompanying 
reasonable documentation the City requires. The District will submit the written Change Order Request in 
full compliance with the following: (i) the request will be submitted by email with attached documents; 
(ii) the electronic mail “Subject line” will read “WEST VILLAGES CHANGE ORDER REQUEST – DUE [insert 
date]”; and (iii) the email will be directed to the City Manager and will copy the Fire Chief. The City Manager 
or designee will respond to the Change Order Request with either an approval, rejection of the request 
along with the reasoning for the rejection, or a request for additional information within five (5) business 
days after receipt of the completed Change Order Request in full compliance with this Restated 
Agreement. In the event of a request for additional information, the City will respond within five (5) 
business days of the City’s receipt of the additional information. 
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(c) Equipment Specifications. In planning a Future Fire Station, the City will provide the 
District with specifications for its FF&E and any other identified equipment which will be consistent with 
the FF&E provided for Fire Station No. 1, be proportionately and functionally comparable to the equipment 
currently in use, and include all operational components necessary to obtain and maintain an ISO 
(Insurance Services Office) Class 1 Rating within the Annexed Property and all other approved standards 
and practices of the City’s Fire Rescue. However, in the City Manager’s discretion, the City may select then-
current, technologically advanced FF&E and equipment that enhances the delivery and performance 
efficiency of the fire service and FF&E that is then-implemented or in the process of implementation at 
any other City fire station. The District agrees to use its best efforts to order the required FF&E and 
equipment at such times as is necessary to have the required FF&E and equipment received at or before 
the construction of a Future Fire Station is complete. 

(d) Fire Station Names. Each Future Fire Station referenced herein will be named and 
numbered in accordance with the City’s practices. References herein to “Fire Station No. 1,” “Fire Station 
No. 2,” and “Fire Station No. 3” are terms to identify each of the different fire stations addressed by this 
Restated Agreement only and are not indicative of the fire station names or numbers that will be assigned 
ultimately. 

5.2 City Fire Station No. 2. 

(a) Design. The design and finishes of Fire Station No. 2 will be substantially the same as the 
design and finishing standards of Fire Station No. 85 and will be consistent with the relevant Pattern Plan 
and the Pattern Book in effect at the time of site development. 

(b) Vehicles and Equipment. Prior to conveyance of Fire Station No. 2, the District will equip 
Fire Station No. 2 with one fire truck (pumper truck with equipment), one ambulance, and one brush truck, 
as well as related equipment for each vehicle. 

(c) Location and Size. The District will construct Fire Station No. 2 on the Fire Station No. 2 
Parcel, the location of which is generally depicted on the District Conceptual Plan attached hereto as 
Exhibit “C.” The square footage of the Fire Station No. 2 building will be no less than the square footage 
of Fire Station No. 85. 

(d) Timing. 

1. Biannual Notices. For the purposes of this Restated Agreement, the City will 
document and report the total number of residential building permits issued within the District Boundaries 
since August 1, 2006 and the total number of completed residential dwelling units within the District 
Boundaries as evidenced by certificates of occupancy issued since August 1, 2006. On January 31 and July 
31 of each year following the Effective Date of this Restated Agreement, the City will notify the Parties of 
the total number of residential building permits issued and the total number of completed residential 
dwelling units evidenced by certificates of occupancy issued as of the date of such notice. The July 2024 
biannual notice provided by the City (the most recent notice provided prior to the Effective Date of this 
Restated Agreement) reported that building permits representing 7,221 residential dwelling units have 
been issued within the District Boundaries. 

2. Commencement and Completion. The City agrees to notify the Parties upon the 
issuance of the building permit for the residential structure containing the 8,000th dwelling unit within 
the District Boundaries (including not merely the Annexed Property, but the entirety of the District 
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Boundaries, both within the City and within unincorporated Sarasota County). Within ninety (90) days of 
the issuance of the notice, the District will commence the planning, site and building design, engineering 
of Fire Station No. 2.  The District will use its best efforts to diligently construct and complete Fire Station 
No. 2 within twenty-four (24) months (i.e., 2 years) of the City’s notice. 

(e) Conveyance. The District will convey the Fire Station No. 2 Parcel and the System 
Improvements for Fire Station No. 2 to the City, in accordance with Article 9 of this Restated Agreement. 

5.3 City Fire Station No. 3. 

(a) Determination of Need and Future Fire Study. 

1. Cost and Scope. A future fire study (“Future Fire Study”) will be procured by 
WVLP. The Future Fire Study will analyze the need within the District Boundaries for Fire Station No. 3 and 
equipment, FF&E, vehicles, and apparatuses needed for the turnkey operation, considering the impact of 
the development within the Annexed Property, the District, and the adjoining unincorporated Sarasota 
County. The analysis will be based on relevant local, state, and federal regulations, along with applicable 
City standards and practices, health and safety requirements, and the best practices for fire/EMS 
emergency services. Appropriate sources for analysis may include Commission on Accreditation of 
Ambulance Services (CAAS), Center for Public Safety Excellence (CPSE), Commission on Fire Accreditation 
International (CFAI), Government Finance Officers Association (GFOA), International Academies of 
Emergency Dispatch (IAED), International Accreditation Service (IAS), Insurance Services Office (ISO), and 
National Fire Protection Association (NFPA) and will otherwise include the resources utilized in the Fire 
Study. The methodology and scope of the Future Fire Study shall take into consideration the Critical Area 
Plan Sarasota County approved for the unincorporated portions of the District memorialized in Sarasota 
County Ordinance No. 2021-14, as amended (No. 2018-01-SP) (the “CAP”). Recognizing that the CAP 
embraces that portion of the District in which Sarasota County provides EMS service and the Englewood 
Area Fire Control District provides fire service, the Parties shall attempt to coordinate the scope of the 
Future Fire Study with these two other entities if doing so is recommended by the Future Fire Study. 
Notwithstanding the foregoing, the Parties acknowledge that obtaining the cooperation of Sarasota 
County and the Englewood Area Fire Control District is not entirely within the Parties’ control.  

2. Timing and Consultant Selection. The City agrees to notify the Parties upon the 
issuance of the building permit for the residential structure containing the 13,000th dwelling unit within 
the District Boundaries (including not merely the Annexed Property, but the entirety of the District 
Boundaries, both within the City and within unincorporated Sarasota County). Upon receipt of such 
notification from the City, WVLP agrees to commence the solicitation of potential consultants to perform 
the Future Fire Study. The selected consultant will be mutually agreeable to the City, and the City’s 
agreement will not be unreasonably withheld. Upon selection of the consultant, WVLP will use its best 
efforts to promptly commence the Future Fire Study. 

(b) Design. If the Future Fire Study identifies the need for Fire Station No. 3, then the District 
will provide the design and finishing standards for Fire Station No. 3 which will be substantially the same 
as the design and finishing standards of existing Fire Station No. 85, unless otherwise indicated by the 
Future Fire Study, consistent with the relevant Pattern Plan and the Pattern Book in effect at the time of 
site development. 

(c) Vehicles and Equipment. If the Future Fire Study identifies the need for Fire Station No. 3, 
then the District will equip Fire Station No. 3 with one fire truck (pumper truck with equipment), one 
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ambulance, and one brush truck, as well as related equipment for each vehicle and such other vehicles as 
identified in the Future Fire Study. 

(d) Location and Size. If the Future Fire Study identifies the need for Fire Station No. 3, then 
the District will construct Fire Station No. 3 on ±4.0 acres of property located east of South River Road, 
between Playmore Road and East River Road (“Fire Station No. 3 Parcel”), in the general location shown 
on the District Conceptual Plan attached hereto as Exhibit “C.” 

(e) Timing. If the Future Fire Study identifies the need for Fire Station No. 3, then the District 
will commence the design and construction of Fire Station No. 3 within ninety (90) days of the 
benchmark(s) identified in the Future Fire Study, unless otherwise agreed by the District and the City.  The 
District will use its best efforts to diligently construct and complete Fire Station No. 3 within two (2) years 
after the commencement of design. 

(f) Conveyance. If the Future Fire Study identifies the need for Fire Station No. 3, then upon 
completion, WVLP or the District (whichever owns the Fire Station No. 3 Parcel at that time) will convey 
the Fire Station No. 3 Parcel and System Improvements for Fire Station No. 3 to the City, in accordance 
with Article 9. If the Future Fire Study determines that Fire Station No. 3 is not needed, WVLP shall retain 
the Fire Station No. 3 Parcel which may be developed in any manner permitted by the City’s Unified Land 
Development Code, consistent with the Index Map, the Pattern Book, and the relevant Pattern Plan. 

5.4 Additional Fire System Improvements. 

(a) Additional Fire System Improvements. The District will provide additional System 
Improvements for the Fire Stations in a total amount not to exceed $750,000.00 (the “Additional Fire 
System Improvements”). The Additional Fire System Improvements will supplement the System 
Improvements otherwise identified in this Restated Agreement, and will include additional vehicles, 
apparatuses, equipment, and other capital assets to serve the Annexed Property that will qualify as impact 
fee expenditures. 

(b) Written Notice. The City will provide written notice to the District no less than six (6) 
months prior to the date for the order of the Additional Fire System Improvements. The notice will specify 
the Additional Fire System Improvements, the expected cost, and the requested date for order. The District 
will order and convey the Additional Fire System Improvements to the City upon District’s receipt of same 
in accordance with Article 9 of this Restated Agreement. 

5.5 Reimbursement for Remaining Fire and Rescue System Improvements. 

The City will make the following reimbursements with impact fees collected within the Annexed Property, 
and in accordance with Article 8, except as otherwise provided in this section. Nothing in this section shall 
obligate the City to pay any amount above what is collected from impact fees collected from the Annexed 
Property as provided in Article 8 of this Restated Agreement: 

(a) Fire Station No. 2. The City agrees to reimburse the District the actual costs of planning, 
designing, permitting, constructing, and equipping Fire Station No. 2. 

(b) Future Fire Study.  The City agrees to pay the consultant  for fifty (50%) percent of the 
actual costs of the Future Fire Study. If available, the City fire/rescue impact fees may be used to pay the 
City’s portion of the cost of the Future Fire Study. 
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(c) Fire Station No. 3. The City agrees to reimburse the District the actual costs of planning, 
designing, permitting, constructing, and equipping Fire Station No. 3, if Fire Station No. 3 is required by 
the Future Fire Study. 

(d) Additional Fire System Improvements. The City agrees to reimburse the District the actual 
costs, not to exceed $750,000.00, for the Additional Fire System Improvements described in Section 5.4(a) 
of this Restated Agreement. 

5.6 Bi-Directional Amplifier Systems for Buildings within the Annexed Property. 

The pertinent provisions of the National Fire Protection Association and Florida Building Code (collectively, 
“Fire Code”), in effect as of the Effective Date of this Restated Agreement provides that Bi-Directional 
Amplifier Systems (“BDA Systems”) must be installed within certain multistory buildings.  The Parties agree 
and acknowledge that no BDA Systems shall be required to be installed in any buildings less than 12,500 
square feet in size constructed within the Annexed Property pursuant to the Fire Code. If, following the 
Effective Date of this Restated Agreement, the Fire Code is amended to create requirements for BDA 
Systems that are different than those memorialized in the foregoing sentence, then nothing contained in 
this Section 5.6 shall preclude the City from enforcing such new requirements of the amended Fire Code. 

ARTICLE 6: REMAINING GENERAL GOVERNMENT SYSTEM IMPROVEMENTS                                                                  

6.1 General Government Land and General Government Building. 

(a) Conveyance. WVLP shall convey the General Government Land to the City within ninety 
(90) days of the Effective Date of this Restated Agreement consistent with Section 9.1 herein. 

(b) Construction. Within four (4) years of conveyance of the General Government Land to the 
City, the City will initiate design of the first phase of a 15,000 square foot general government building 
(“General Government Building”) in accordance with the City-approved Village D Pattern Plan. The design 
of the General Government Building shall be finalized and approved by the City Commission, and 
construction shall commence, within two (2) years after design of the first phase is initiated (that is, 
commencement of construction shall occur within six (6) years of conveyance of the General Government 
Land to the City).  The City will use its best efforts to complete construction of the first phase within two 
(2) years of commencing construction. The City shall not sell the General Government Land for a period of 
forty (40) years from the date it accepts conveyance of the General Government Land, unless mutually 
agreed upon by the Parties in writing.  If the WVLP has dissolved its partnership prior to the expiration of 
this forty (40) year period, then the City may sell the General Government Land sooner upon mutual 
written agreement between the City and the District. 

6.2 Combined Use Land. 

The Parties agree and acknowledge that WVLP’s obligation under the Agreement to convey the Combined 
Use Land to the City is hereby terminated and extinguished. WVLP shall have no obligation to convey the 
Combined Use Land to the City upon the Effective Date of this Restated Agreement. 

6.3 Public Works Parcel and Public Works Building. 

(a) Conveyance; Annexation of 51.9 Acre Parcel. WVLP shall reserve and set aside the Public 
Works Parcel for the development of a public works building by the City (the “Public Works Building”).  
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WVLP shall convey the Public Works Parcel to the City within ninety (90) days of the Effective Date of this 
Restated Agreement consistent with Section 9.1 herein.  For the avoidance of doubt, the Public Works 
Parcel is within the District, but in unincorporated Sarasota County and therefore outside the municipal 
limits of the City.  Once conveyed, the City shall be solely responsible for annexing the entirety of the 51.9 
Acre Parcel into the corporate limits of the City, including, but not limited to, the Public Works Parcel.  The 
City shall complete the annexation before commencing construction of the Public Works Building on the 
Public Works Parcel as described in Section 6.3(b). 

(b) Construction. Within four (4) years of conveyance of the Public Works Parcel to the City, 
the City will initiate design of the Public Works Building.  Further, the City will commence construction of 
the Public Works Building within two (2) years of the completion of the building’s design. The City shall 
have the obligation to obtain any and all permits and approvals relating to the development of the Public 
Works Parcel. The City will use its best efforts to complete construction of the first phase within one (1) 
year after commencement, subject to appropriation.  For the sake of clarity, the Parties intend that the 
Public Works Building will be completed within seven (7) years of conveyance of the Public Works Parcel 
to the City.  The City shall not sell the Public Works Parcel for a period of forty (40) years from the date it 
accepts conveyance of the parcel, unless mutually agreed upon by the Parties in writing. If the WVLP has 
dissolved its partnership prior to the expiration of this forty (40) year period, then the City may sell the 
Public Works Parcel sooner upon mutual written agreement between the City and the District. 

ARTICLE 7: REMAINING PARKS AND RECREATION SYSTEM IMPROVEMENTS 

7.1 Trails. 

(a) Specifications. WVLP and the District will develop, design and construct a minimum of 45 
acres of Trails (of which 20 acres of Trails have been constructed and completed to date as set forth in 
Section 4.1(f) of this Restated Agreement) to be completed before build-out of the development of the 
Annexed Property. The total width of the Trails and appurtenant stormwater facilities will be approximately 
forty feet (40’) wide. No less than half of the Trails will include a minimum of a ten foot (10’) wide paved 
multi-use pedestrian and bicycle trail.  In areas proximate to or within native habitat or within the Florida 
Power & Light (FPL) right-of-way along the western boundary of the Annexed Property, the Trails may be 
comprised of shell and boardwalks. 

(b) Ownership, Continued Operation, and Maintenance. The District will own the remaining 
Trails to be constructed and will have an ongoing obligation to operate and maintain the Trails for the 
benefit of the public. 

(c) Site Plans. Trail site plans will be initiated and included in the infrastructure plans for each 
corresponding village subdivision and will be subject to approval by the City Manager or designee. Trail 
site plans will include details for the location, timing of construction, and paving, together with any trail 
head, public parking, or public restrooms which may be proposed for the applicable Trail segment 
embraced by the infrastructure plans, and other requirements of state and local law for multi-use 
pedestrian and bicycle trail facilities. No Trail required by this Section 6.2 shall be located adjacent to 
roadways, and all Trails must be limited to public access by pedestrians, bicycles, and electric bicycles (E-
bikes), with no motorized vehicles permitted on any Trails.  Notwithstanding the foregoing, the District 
shall have the right, but not the obligation, to permit electric low-speed vehicles on any Trails having a 
paved width of greater than 10 feet.  
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(d) Public Access. The Trails will be open to the public. WVLP will grant easements to the 
District for the real property underlying the Trails, if not dedicated and conveyed to the District, for the 
perpetual use of the public. The easements or real property transfers will be recorded simultaneously with 
the recording of each applicable subdivision plat if the Trails are embraced by a platted subdivision.  For 
any Trails that are not included within a subdivision plat, the easements or real property transfers shall be 
recorded in connection with the City’s approval of the companion infrastructure plans approving the Trails’ 
construction.   

7.2 63 Acre Park Parcel.  

The Parties no longer desire to construct park improvements on the 63 Acre Park Parcel.  In exchange for 
WVLP’s agreement to set aside and reserve the Potential Sports Facility Parcel and the Sports Tourism Park 
Parcel contained herein, within ninety (90) days of the Effective Date of this Restated Agreement, the City 
shall convey the 63 Acre Park Parcel to WVLP consistent with Section 9.1 herein. Upon the City’s 
conveyance of the 63 Acre Park Parcel to WVLP, such land may be developed in any manner permitted by 
the City’s Unified Land Development Code, consistent with the Index Map, the Pattern Book, and the 
relevant Pattern Plan. 

7.3 Potential Sports Facility Parcel and Sports Facility. 

(a) Reservation.  As of the Effective Date of this Restated Agreement, the City is exploring 
whether to provide a new sports facility within the District Boundaries as additional parks and recreation 
System Improvements (the “Sports Facility”).  Consistent with this, WVLP shall, for a period of six (6) years 
from the Effective Date of this Restated Agreement, reserve and set aside the Potential Sports Facility 
Parcel for potential conveyance and development of the Sports Facility as described herein. Further, if at 
the end of the 6-year reservation period the City has not commenced construction of the Sports Facility 
on the Potential Sports Facility Parcel, WVLP’s obligation to reserve and set aside the Potential Sports 
Facility Parcel shall terminate, and WVLP may develop it in any manner permitted by the City’s Unified 
Land Development Code, as amended, consistent with the Index Map, the Pattern Book, and the applicable 
Pattern Plan. 

(b) Design and Construction.  Within six (6) years of the Effective Date of this Restated 
Agreement, City shall commence planning and designing of the Sports Facility and shall thereafter 
promptly construct such facility. WVLP agrees to work cooperatively with the City to facilitate the design 
of the Sports Facility and conveyance of the Potential Sports Facility Parcel consistent with the terms of 
the future agreement or agreements described in Section 7.3(c), below.    

(c) Future Agreement.  The Parties contemplate that the terms referenced in this section will 
likely entail entering into a future agreement or agreements memorializing the details of their respective 
obligations with regard to the Potential Sports Facility Parcel, including ultimate ownership of the Potential 
Sports Facility Parcel and Sports Facility,  and accordingly agree to work cooperatively to negotiate and 
enter into any such future agreement(s). 

(d) Adjustments to Potential Sports Facility Parcel.   

1. As described herein, the Potential Sports Facility Parcel is intended to be 15 acres 
immediately contiguous to the 20-acre Public Works Parcel.  However, the City is undertaking an update 
of its “Parks and Recreation Master Plan” (last updated July 2019) (“Park Plan Update”). Based on the 
completed Park Plan Update, the Parties may, instead of providing such 15-acre Potential Sports Facility 
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Parcel as described herein, agree to the City being provided some or all of such 15 acres elsewhere within 
the Annexed Property on a different parcel or parcels.  Further, if all or a portion of the Potential Sports 
Facility Parcel’s acreage is ultimately provided so as to be contiguous to the 20-acre Public Works Parcel, 
the City may expand the Sports Facility onto the Public Works Parcel so that the completed Sports Facility’s 
“footprint” is partially located on the Public Works Parcel and the Potential Sports Facility Parcel acreage 
contiguous thereto. 

2. Any Potential Sports Facility Parcel acreage that is adjusted as described in this 
Section 7.3(d), shall be memorialized in the future agreement or agreements described in Section 7.3(c), 
above.    

(e) Reimbursement.  WVLP shall be reimbursed consistent with Article 8, below, for any costs 
associated with the design, permitting, and construction of the Sports Facility if the City authorizes WVLP 
to perform any such tasks.  

7.4 Sports Tourism Park Parcel and Sports Tourism Park. 

(a) Reservation.  WVLP shall reserve and set aside the Sports Tourism Park Parcel for 
conveyance and development of a sports tourism park which may include, but not be limited to, baseball 
fields, pickleball courts, soccer fields, mixed-use sports fields, and related facilities to accommodate the 
hosting of sports tournaments (the “Sports Tourism Park”).  

(b) Design and Construction.  Within one (1) year of the Effective Date of this Restated 
Agreement, the City and WVLP shall commence planning and designing of the Sports Tourism Park, which 
shall include establishing the entity undertaking its design, permitting and construction, and once 
completed, the entity that shall own, operate, and maintain the Sports Tourism Park. The Parties agree to 
work cooperatively to: (i) achieve a regional park designation with the County; (ii) carry out the conveyance 
of the Sports Tourism Park Parcel; (iii) perform the planning, design, permitting, and construction of the 
Sport Tourism Park; and (iv) identify the entity that will own and operate the Sports Tourism Park.   

(c) Future Agreement.  The Parties contemplate that the tasks referenced in the foregoing 
sentence will likely entail entering into a future agreement or agreements memorializing the details of 
their respective obligations with regard to the Sports Tourism Park and accordingly agree to work 
cooperatively to negotiate and enter into any such future agreement(s). 

(d) Reimbursement.  WVLP shall be reimbursed for any approved costs associated with the 
design, permitting, and construction of the Sports Tourism Park if the City authorizes WVLP to perform 
any such tasks. For the sake of clarity, the City is to set aside and make available for such reimbursement 
the total park impact fees collected within the Annexed Property, less: i) the amounts of such fees already 
cumulatively paid by the City to WVLP or the District for the conceptual design and permitting of System 
Improvements relative to the 63 Acre Park described in Section 4.2(c)1. of this Restated Agreement and 
the System Improvements relative to Blue Heron Park described in Section 4.2(c)2. of this Restated 
Agreement, and ii) any park impact fees the City ultimately uses to fund the design, permitting and 
construction of the Sports Facility on the Potential Sports Facility Parcel described in Section 7.3(d) of this 
Restated Agreement. 
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7.5 Partial Funding of Park Plan Update. 

The City estimates that the preparation of the Park Plan Update will cost $250,000.00.  The City shall have 
the right to use park impact fees collected from the Annexed Property to fund 25% of the Park Plan 
Update’s cost, not to exceed $62,500.00, if (and only if) the City completes and delivers to WVLP the Park 
Plan Update by December 31, 2025.   

ARTICLE 8: IMPACT FEE REIMBURSEMENTS AND EXPENDITURES 

8.1 Reimbursements. 

All reimbursements referenced in this Restated Agreement refer to the expenditure of impact fee revenues 
for impact-fee eligible System Improvements, payable only from the fees collected within the Annexed 
Property, only upon conveyance of the System Improvements to the City, and as otherwise in compliance 
with Chapter 58, Article III, Code of the City of North Port, Florida, and this Article 8. Reimbursement does 
not mean payment from impact fees for any land conveyed pursuant to the terms of this Restated 
Agreement.  

8.2 The Annexed Property’s Impact Fees. 

The City represents and warrants that it will continue maintaining an accounting of all impact fees 
collected from the Annexed Property’s development and will deposit all such impact fees in segregated 
impact fee accounts for each impact fee according to type (i.e., transportation, park, fire/rescue, law 
enforcement, general government, or solid waste). All reimbursements paid pursuant to this Restated 
Agreement will be paid from the appropriate category of impact fees collected for development within 
the Annexed Property as development occurs therein, which constitutes the reimbursement subarea 
referenced in Section 58-108, Code of City of North Port, Florida, and will be paid in accordance with this 
Article 8. 

8.3 Initial and Quarterly Reimbursement Requests; Form of Invoice. 

For all payments and reimbursements for System Improvements to be made to the District or WVLP, as 
applicable, under this Restated Agreement, the District or WVLP will provide the City an invoice that is in 
substantial accordance with the document contained in Exhibit “E,” attached to this Restated Agreement 
and made a part hereof, to include, at a minimum, a breakdown of expenditures for which it is to be 
reimbursed and other information as may be necessary to document the actual costs incurred associated 
with the applicable System Improvements (“Invoice”).  Within thirty (30) days of the end of each fiscal 
quarter, the party seeking reimbursement for System Improvements (i.e., either the District or WVLP) will 
submit to the City an Invoice for reimbursement of all costs it incurred over the course of such fiscal 
quarter.  Within forty-five (45) days of the City’s receipt of an Invoice, the City will review same and notify 
the requesting party of any questions or requests for additional information necessary for the City to make 
payment or reimbursement. If the City does not timely notify the requesting party of any questions or 
requests for additional information within such 45-day period, the submitted Invoice is deemed approved 
and accepted by the City. 

8.4 Payments. 

(a) No later than forty-five (45) days from the date a submitted Invoice is deemed approved, 
consistent with the Prompt Payment Act, Section 218.70, Florida Statutes, the City will reimburse WVLP 
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or the District, as applicable, from the appropriate impact fee subarea account. The City will pay the lesser 
of the following: (i) the full amount of the complete and properly-supported unpaid and outstanding 
reimbursement requests; or (ii) the then-existing unencumbered balance of the applicable impact fee 
subarea account if the subarea account is insufficient to pay the full amount of the unpaid and outstanding 
reimbursement requests. If the applicable impact fee subarea account has a zero balance, then the City 
will have the right to decline payment of the request. 

(b) If the reimbursement paid is less than the full amount of the reimbursement request, 
thereafter the City will make quarterly payments from available subarea account funds for any request 
that has not been fully paid, until the earlier of: (i) the City has reimbursed the actual cost of the System 
Improvement in full; and (ii) all of the real property planned for development by the District within the 
Annexed Property has been issued a building permit for new construction. If the City receives multiple 
complete reimbursement requests, then the City will prioritize payment based on the date and time it 
receives the complete reimbursement request, paying in full the first-received reimbursement request, 
and paying other reimbursement requests successively in accordance with the date received. 

(c) Reimbursement payments are limited to the uncommitted impact fees held in the relevant 
impact fee subarea account for the Annexed Property. The City is not liable to reimburse any amounts 
exceeding the total amount of impact fees collected for the relevant impact fee subarea when all the real 
property planned for development by the District within the Annexed Property has been issued a building 
permit for new construction. 

8.5 Other System Improvements. 

The City may make a reimbursement upon receipt of a System Improvement that qualifies for impact fee 
expenditures as a capital asset and that is distinguishable from the construction of a building, such as a 
law enforcement vehicle or fire/rescue vehicle. 

8.6 Impact Fee Remaining Balance. 

Following completion of the System Improvements and the City’s reimbursements of the total actual costs 
in this Restated Agreement, the City will have the right to use the balance of the impact fee revenues in 
any manner as permitted by law. 

8.7 Inspection Services. 

The City reserves the right, at its expense, to engage independent construction inspection services related 
to the construction of any System Improvement. 

ARTICLE 9: CONVEYANCE OF LAND, CONSTRUCTION, AND CONVEYANCE OF SYSTEM 
IMPROVEMENTS 

9.1 Conveyance of Real Property. 

(a) Public Works Parcel and General Government Land. Within ninety (90) days of the 
Effective Date of this Restated Agreement, WVLP shall convey the Public Works Parcel and the General 
Government Land to the City in fee simple and with marketable title. 
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(b) 63 Acre Park Parcel.  Within ninety (90) days of the Effective Date of this Restated 
Agreement, the City will convey or cause to be conveyed the 63 Acre Park Parcel to WVLP in fee simple 
and with marketable title. 

(c) Fire Station No. 2 Parcel and Fire Station No. 3 Parcel.  

1. Within thirty (30) days of issuance of a Certificate of Occupancy for Fire Station 
No. 2, the District will convey fee simple ownership and marketable title of the Fire Station No. 2 Parcel 
(together with the System Improvements contained thereon) to the City.  

2. Within thirty (30) days of issuance of a Certificate of Occupancy for Fire Station 
No. 3, if such fire station is required by the Future Fire Study, WVLP or the District (whichever owns the 
Fire Station No. 3 Parcel at that time) will convey fee simple ownership and marketable title of the Fire 
Station No. 3 Parcel (together with the System Improvements contained thereon) to the City.  

9.2 Exemptions. 

WVLP agrees that the real property it is to convey as described in Section 9.1, above, will be conveyed at 
no cost to the City, and the City is not obligated to provide reimbursements for the land conveyed. The 
real property conveyed to the City will be exempt from special assessments levied by the District. 

9.3 Warranties. 

Any System Improvements provided under this Restated Agreement by WVLP or the District will include 
the City as a third-party beneficiary for all warranties in contracts related to such System Improvements. 
The warranties will be a minimum of one (1) year from Final Completion (as hereinafter defined) of the 
applicable improvement. Warranties for equipment related to the improvements will be a minimum of 
one (1) year from Final Completion of the applicable improvement or receipt of the equipment, whichever 
is earlier. 

9.4 Closeout Package. 

WVLP and the District, respectively, for land and System Improvements, will deliver to the City a closeout 
package, containing all the documents the City requires to convey ownership of the land and System 
Improvements. The City will have ten (10) business days to review the closeout package for completeness. 
The City will specify any additional documentation it reasonably requires in writing to WVLP or the District 
at the time of this first completeness review. WVLP or the District will resubmit the closeout package in 
accordance with the City’s comments. If the closeout package includes all documents the City previously 
specified, then the City, within ten (10) business days of receipt of same and in writing, will deem the 
closeout package complete. Once the closeout package is deemed complete, then the City will have ten 
(10) business days to review the closeout package and provide written comments relative to the contents 
of the documents provided. Thereafter, the City will have ten (10) business days to review and comment 
on any subsequent submittals. Within thirty (30) business days of the City accepting the closeout package 
for System Improvements that do not require City Commission approval, the City Manager will consider 
the closeout package for approval and acceptance of conveyance. Within ninety (90) business days of the 
City accepting the closeout package for System Improvements that require City Commission approval, the 
City Commission will consider the closeout package for approval and acceptance of conveyance. The City 
agrees to accept said System Improvements within the timeframes aforementioned, provided such 
closeout package or final inspection does not reveal a defect in facilities or workmanship that provides a 
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basis for nonacceptance. 

9.5 Substantial Completion. 

The District will give the City at least thirty (30) business days prior written notice of the expected date of 
“Substantial Completion” as defined in the District’s applicable construction contract for the System 
Improvements. The notification will include an itemized list of remaining incomplete work, if any. If the 
City determines the work is not substantially complete, the City will notify the District in writing within ten 
(10) business days, identifying the reasons for its determination. The District, upon completing all 
identified incomplete work needed for Substantial Completion, will provide the City with written notice of 
Substantial Completion. The City has sole discretion in making the determination of Substantial 
Completion, which determination will not be unreasonably withheld. 

9.6 Final Completion. 

(a) Conditions Precedent. “Final Completion” of a System Improvement will be achieved 
when the following applicable conditions precedent have been satisfied, but in no event will this period 
be more than ninety (90) business days from Substantial Completion: 

1. The City has issued a certificate of occupancy for the System Improvement; 

2. All construction work (including correction of all items on the final punch list) is 
complete, in compliance with this Restated Agreement, has been so certified in writing by the District’s 
engineer, as-builts have been received and accepted, and all required approvals from regulatory agencies 
have been obtained; 

3. The District’s engineer has certified by affidavit that the work associated with the 
System Improvement has been constructed in accordance with the design documents, the construction 
contract (including any amendments and change orders), and all required construction and operational 
permits; and 

4. All documents identified in this Article 9 have been delivered to the City in paper 
and electronic format. 

(b) When the District believes it has achieved Final Completion, it will provide the City with 
written notice of Final Completion. The City will respond within ten (10) business days in writing whether 
it concurs that Final Completion has been achieved, which determination will not be unreasonably 
withheld, and if the City does not concur, then specifying in detail the basis for its disagreement. 

9.7 Conveyance. 

(a) Conveyance. Upon mutual agreement, the District will permit the City to access a System 
Improvement subject to this Restated Agreement pursuant to a temporary certificate of occupancy. Upon 
final completion of each System Improvement, the District will convey all other interests by bill of sale 
including any remaining real property interests, the buildings and structures, the fixtures, all site 
improvements, the permits, the site and the construction plans, construction warranties, the titles to 
apparatuses and vehicles, equipment and other FF&E associated warranties. Further, all plans, permits, 
quotes, contracts for design and construction, payments, and reimbursements will be delivered to the City 
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by the District upon transfer of the System Improvements and at all times constitute property of the City 
as public records, as required by general law. 

(b) No Limitations on Title. WVLP agrees that the Fire Station No. 2 Parcel, Fire Station No. 3 
Parcel, General Government Land, and all System Improvements to be conveyed to the City will be 
conveyed free and clear of all liens and encumbrances, restrictions, reservations or easements, and 
covenants and restrictions; the land will not be included in a property owner’s association; and will be free 
of any obligation to pay property owner association fees or liens, except as explicitly and formally accepted 
by the City Commission at the time of conveyance of the real property and System Improvements. 

9.8 Documentation for Conveyance of Real Property and System Improvements. 

(a) Real Property.  The grantor of real property being conveyed pursuant to the terms of this 
Restated Agreement will provide the following documentation to the grantee: 

1. Warranty deed; 

2. Affidavit by the grantor, as owner, that there are no liens or encumbrances on the 
real property and no outstanding claims or disputes that have not been resolved; 

3. Letter of estoppel from the District and release of any outstanding assessments 
and encumbrances; 

4. Evidence of marketable fee simple title as shown on an owner’s title insurance 
commitment for issuance of a policy; 

5. Current survey showing the location of all improvements, if any, encumbrances 
and easements; 

6. Executed joinder and consent for WVLP and the WVLP Entities, if applicable; 

7. Certificates of incumbency for all Parties executing all documents; and 

8. Such other reasonable documentation as requested by and reasonably 
satisfactory to the City’s Counsel. 

(b) Other System Improvements. With conveyances that include System Improvements being 
transferred to the City, the grantor will also provide the following: 

1. Bill of Sale or other appropriate transfer documents for all FF&E and equipment, 
in a form reasonably satisfactory to the City’s Counsel; 

2. The construction contractor’s certification that final payment for all labor, 
materials and supplies for the work performed on the System Improvements has 
been made and that the contractor has received final payments pursuant to the 
construction contract; 
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3. Assignment of contractor’s warranties for improvements and installations; 
manufacturer’s warranties for equipment and FF&E, and vehicle warranties, along 
with a complete copy of the warranties; 

4. Vehicle titles in the name of the City of North Port or the North Port Fire Rescue 
District, as identified by the City: 

5. The assignment of all rights to the engineering and architectural plans, 
specifications, and agency permits, along with a complete copy of each; and 

6. Such other reasonable and necessary documentation the City requests for the 
transfer of all aspects of the System Improvements. 

9.9 Not a Pledge. 

Notwithstanding any other provisions of this Restated Agreement, the City, WVLP, and the District, with 
regard to the real property each owns, represents and warrants that as it relates to the 51.9 Acre Parcel, 
63 Acre Park, Sports Tourism Park Parcel, Potential Sports Facility Parcel, Fire Station No. 2 Parcel, Fire 
Station No. 3 Parcel, the General Government Land, and all System Improvements, that they, and any other 
entity with a legal interest: (1) has no pledge of or lien upon any real property, any personal property, or 
any existing or future revenue source of the City (including specifically, any resources or rates, fees, or 
charges the City collects in connection with the City’s provision of services) as security for any amounts of 
money payable by the City under this Restated Agreement; and (2) has no right to impact fee credits under 
this Restated Agreement. Pursuant to Section 58-108, Code of the City of North Port, Florida, impact fee 
credits are distinguishable and distinct from the impact fee reimbursements addressed in this Restated 
Agreement. 

ARTICLE 10: PROVISION OF SERVICE BY CITY 

The City covenants and agrees that once the System Improvements are transferred and accepted by the 
City pursuant to this Restated Agreement, except as otherwise provided herein, the City will be responsible 
for the maintenance and operation of the System Improvements, except that Blue Heron Park and the 
Trails are or will be maintained and operated by the District, and the Sports Park may potentially be 
maintained and operated by the District if determined by the Parties. 

ARTICLE 11: INDEMNIFICATION 

11.1 DUTY TO DEFEND, INDEMNIFY, AND HOLD HARMLESS. 

TO THE EXTENT PERMITTED BY FLORIDA LAW, WVLP AND THE DISTRICT ASSUME ALL LIABILITY FOR, AND 
RELEASE AND AGREE TO DEFEND, INDEMNIFY, PROTECT, AND HOLD HARMLESS THE CITY, ITS 
COMMISSIONERS, OFFICERS, AGENTS, AND EMPLOYEES, FROM ALL LIABILITIES, FINES, CLAIMS, 
ASSESSMENTS, SUITS, JUDGMENTS, DAMAGES, LOSSES AND COSTS, INCLUDING CONSEQUENTIAL, 
SPECIAL, INDIRECT, AND PUNITIVE DAMAGES, (INCLUDING, BUT NOT LIMITED TO, REASONABLE 
ATTORNEYS’ FEES AND COURT COSTS, WHETHER SUCH FEES AND COSTS ARE INCURRED IN 
NEGOTIATIONS, AT THE TRIAL LEVEL OR ON APPEAL, OR IN THE COLLECTION OF ATTORNEYS’ FEES), 
ARISING OUT OF ANY ACTS, ACTIONS, BREACHES, NEGLECT OR OMISSIONS, INCLUDING BUT NOT 
LIMITED TO, PAYMENT, REIMBURSEMENT OR DISTRIBUTION OF IMPACT FEES, AN INFRINGEMENT OF A 
TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET OR INTELLECTUAL PROPERTY RIGHT, OF THE PARTY 
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INDEMNIFYING, OR ITS OFFICERS, EMPLOYEES, AGENTS, SUBCONTRACTORS, SUB-CONSULTANTS, AND 
OTHER PERSONS EMPLOYED OR UTILIZED BY THE INDEMNIFYING PARTY IN THE PERFORMANCE OF, OR 
THE FAILURE TO PERFORM, THIS RESTATED AGREEMENT. THE AGREEMENT DOES NOT CONSTITUTE A 
WAIVER OF SOVEREIGN IMMUNITY OR CONSENT BY THE DISTRICT, THE CITY, OR ITS SUBDIVISIONS TO 
SUIT BY THIRD PARTIES. NOTHING IN THIS RESTATED AGREEMENT WILL BE DEEMED TO AFFECT THE 
RIGHTS, PRIVILEGES, AND IMMUNITIES OF THE CITY AND THE DISTRICT AS SET FORTH IN FLORIDA 
STATUTES, SECTION 768.28. 

11.2 Claim Notification and Assistance. 

The City will provide all available information and assistance that the indemnifying party may reasonably 
require regarding any claim. In the event of a claim, the City will promptly notify the indemnifying party in 
writing in accordance with the notice provisions in Article 14. WVLP and the District will not be liable for 
any settlement of any action without their express written consent. 

11.3 Survives Termination. 

This provision relating to indemnification survives termination or completion of this Restated Agreement. 
In any proceedings between the parties arising out of or related to this indemnity provision, the prevailing 
party will be reimbursed all costs, expenses and reasonable attorney fees, through all proceedings (at both 
trial and appellate levels). 

11.4 Not a Pledge of Special Assessments. 

Notwithstanding the foregoing, nothing in this Restated Agreement will be deemed or construed as: (i) a 
pledge of City ad valorem taxes or non-ad valorem special assessments as provided by general law; (ii) a 
pledge of the District’s non-ad valorem special assessments as provided by the Special Act; or (iii) a pledge 
of City or District credit for private purposes. 

ARTICLE 12: DEFAULT AND BREACH 

12.1 Default; Breach. 

The terms “default” and “breach” as used in this Restated Agreement mean the occurrence of any one or 
more of the following conditions: 

(a) party’s failure to timely perform the covenants, commitments, obligations, and 
agreements in this Restated Agreement, provided that the defaulting party has been provided written 
notice of such event and has failed to cure the condition within thirty (30) days or a commercially 
reasonable amount of time otherwise agreed upon by the Parties. 

(b) party’s representations or warranties contained in this Restated Agreement as of the date 
of said party’s execution of this Restated Agreement are not true and not correct in any material respect. 

(c) WVLP or any one of the WVLP Entities is voluntarily adjudicated bankrupt or insolvent; 
seeks, allows or consents to the appointment of a receiver or trustee for itself or for all or any part of its 
property; files a petition seeking relief under the bankruptcy or other laws of the United States, or any 
state of competent jurisdiction; makes a general assignment for the benefit of creditors; or admits in 
writing its inability to pay debts as they mature. 
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(d) a court of competent jurisdiction enters an order, judgment, or decree without the 
consent of the party, appointing a receiver or trustee for a party and for WVLP Entities, or for all or any 
part of the Annexed Property while owned by a party. 

12.2 No Limitation of Remedies. 

In the event of default or breach, all Parties hereto may avail itself of each and every remedy specifically 
given to it now existing at law or in equity, and each and every such remedy will be in addition to every 
other remedy so specifically given or otherwise so existing and may be exercised from time to time and as 
often and in such order as may be deemed expedient by such party. The exercise, or the beginning of the 
exercise, of one remedy will not be deemed to be a waiver of the right to exercise, at the same time or 
thereafter, any other remedy. The Parties’ rights and remedies as set forth in this Restated Agreement are 
not exclusive and are in addition to any other rights and remedies available to it in law or in equity. In 
addition to any other rights and remedies, in the event of a default or breach, the City may, upon ten (10) 
business days’ written notice to the defaulting party, suspend payment of any and all reimbursements to 
such party after the date of notice to the defaulting Party, until the event of default is cured and notice of 
reinstatement is issued by the City. 

ARTICLE 13: PUBLIC RECORDS 

In accordance with Florida Statutes, Section 119.0701, the District and WVLP will comply with all public 
records laws, and will specifically: 

(a) Keep and maintain public records required by the City to perform the service included in 
this Restated Agreement for the acquisition of real property, the construction of System Improvements 
and the acquisition of FF&E or other System Improvements. 

1. The timeframes and classifications for records retention requirements must be in 
accordance with the General Records Schedule GS1-SL for State and Local Government Agencies as 
maintained by the State of Florida Division of Archives, pursuant to the following site: 
http://dos.dos.state.fl.us/library-archives/records-management/general- records-schedules/. 

2. “Public records” means and includes those items specified in Florida Statutes, 
Section 119.011(12), as amended from time to time, and currently defined as: All documents, papers, 
letters, maps, books, tapes, photographs, films, sound recordings, data processing software, or other 
material, regardless of the physical form, characteristics, or means of transmission, made or received 
pursuant to law or ordinance or in connection with the transaction of official business with the City. 
Records under this Restated Agreement include, but are not limited to, supplier/subcontractor invoices 
and contracts, project documents, meeting notes, e-mails and all other documentation generated 
pursuant to this Restated Agreement. 

(b) Upon request from the City’s custodian of public records upon its receipt of a public 
records request, provide the City with a copy of the requested records or allow the records to be inspected 
or copied within a reasonable time at a cost that does not exceed the cost provided for by law. 
Notwithstanding the foregoing, the City reserves and does not waive its right to request public records of 
another agency. 

(c) Ensure that project records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the duration of the term 

http://dos.dos.state.fl.us/library-archives/records-management/general-


Amendment and Restatement of West Villages Developer Agreement (Post Annexation)  Page 24 of 136 

 

of this Restated Agreement and, if WVLP and the District do not transfer the records to City following 
completion of the term of this Restated Agreement, for the time period specified in General Records 
Schedule GS1-SL for State and Local Government Agencies. 

(d) Upon completion of this Restated Agreement, either (i) transfer, at no cost, to the City all 
public records in the District’s and WVLP’s possession; or (ii) keep and maintain public records required by 
the City to perform the service. If transferring all public records to the City upon completion of the term 
of this Restated Agreement, WVLP or the District, as applicable, will destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements. If the District or 
WVLP keeps and maintains public records upon the completion of the term of this Restated Agreement, 
they will meet all applicable requirements for retention of public records. 

(e) If the District and WVLP have questions regarding the application of Chapter 119, Florida 
Statutes, to their duty to provide public records relating to this Restated Agreement, contact the custodian 
of public records at: 

Custodian of Public Records  
4970 City Hall Boulevard 
North Port, Florida 34286 
(941) 429-7056 or Hotline (941) 429-7270 
Email: publicrecordsrequest@cityofnorthport.com. 

 
ARTICLE 14: NOTICES 

Until further written notice by any party to the others, all notices provided for herein will be in writing and 
transmitted by FedEx, UPS, or by certified mail, return receipt requested to: 

FOR WEST VILLAGES, LLLP & WVLP ENTITIES: 
West Villages, LLLP 
Attn: John E. Luczynski 
Senior Vice President 
19503 South West Villages Pkwy., No. 14 
Venice, Florida 34293 
(941) 999-4822 
John.Luczynski@mattamycorp.com 
 

 
with a copy to: 
Mattamy Homes US 
Attn: Nicole Marginian Swartz  
Chief Legal Counsel 
4901 Vineland Rd., Suite 450 
Orlando, Florida 32811 
(407) 845-1691 
Nicole.Swartz@mattamycorp.com 

and with a copy to: 
Williams Parker 
Attn: Charles D. Bailey, III, Esq. 
50 Central Avenue 
8th Floor 
Sarasota, Florida 34236 
(941) 366-4800  
cbailey@williamsparker.com 
 
 
 

 

mailto:publicrecordsrequest@cityofnorthport.com
mailto:John.Luczynski@mattamycorp.com
mailto:Nicole.Swartz@mattamycorp.com
mailto:cbailey@williamsparker.com
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FOR CITY OF NORTH PORT, FLORIDA: 
City of North Port, Florida 
Attn: City Manager 
4970 City Hall Blvd. 
North Port, Florida 34286 
(941) 429-7077  
citymanager@northportfl.gov    
 
For copies required to Police Chief: 
North Port Police Department 
Attn: Chief of Police 
4980 City Hall Blvd. 
North Port, Florida 34286 
(941) 429-7300 
tgarrison@northportpd.com  
 

 
with a copy to: 
City Attorney 
4970 City Hall Blvd. 
North Port, Florida 34286 
(941) 427-7260 
northportcityattorney@northportfl.gov  
 
For copies required to Fire 
North Port Fire Rescue 
Attn: Fire Chief 
4980 City Center Blvd. 
North Port, Florida 34286 
(941) 240-8150 
stitus@cityofnorthport.com 

For copies required to Parks & Recreation Director: 
City of North Port, Florida 
Attn: Parks & Recreation Director 
4970 City Hall Blvd. 
North Port, Florida 34286 
spfundheller@cityofnorthport.com  
 

 

FOR WEST VILLAGES IMPROVEMENT DISTRICT: 
West Villages Improvement District  
c/o Special District Services, Inc.  
Attn: District Manager, Todd Wodraska  
2501A Burns Road 
Palm Beach Gardens, Florida 33410 
(561) 630-4922 
TWodraska@sdsinc.org 

 
with a copy to: 
Kutak Rock 
Attn: Lindsay Whelan 
Counsel for the District 
107 West College Avenue 
Tallahassee, Florida 32301 
(850) 692-7300 
Lindsay.Whelan@KutakRock.com 

 
ARTICLE 15: GENERAL 

15.1 Entire Agreement. 

This Restated Agreement incorporates and includes all prior negotiations, correspondence, agreements, 
or understandings between the Parties, and the Parties agree that there are no commitments, agreements 
or understandings concerning the subject matter of this Restated Agreement that are not contained in this 
document. This Restated Agreement supersedes all other agreements between the Parties, whether oral 
or written, with respect to the subject matter. 

15.2 Amendment. 

No additions, alterations or variations of the terms of this Restated Agreement will be valid, nor can any 
Party waive provisions of this Restated Agreement, unless such additions, alterations, variations or waivers 

mailto:citymanager@northportfl.gov
mailto:tgarrison@northportpd.com
mailto:northportcityattorney@northportfl.gov
mailto:stitus@cityofnorthport.com
mailto:spfundheller@cityofnorthport.com
mailto:TWodraska@sdsinc.org
mailto:Lindsay.Whelan@KutakRock.com
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are expressed in writing and duly signed by all Parties. 

15.3 Applicable Law and Venue. 

The laws of the State of Florida, as well as all applicable local codes and ordinances of the City, will govern 
this Restated Agreement. The exclusive venue for any legal or judicial proceedings in connection with the 
enforcement or interpretation of this Restated Agreement will be in the applicable federal or state court 
of Sarasota County, Florida. 

15.4 Attorney Fees. 

If the City, the District, or WVLP are required to enforce this Restated Agreement by court proceedings or 
otherwise, by instituting suit or otherwise, then the prevailing Party in such suit will be entitled to recover 
all costs incurred, including reasonable attorney fees, through all proceedings (at both trial and appellate 
levels). 

15.5 Severability. 

If any court finds any part of this Restated Agreement invalid or unenforceable, such invalidity or 
unenforceability will not affect the other parts of this Restated Agreement if the rights and obligations of 
the parties contained therein are not materially prejudiced, and if the intentions of the Parties can 
continue to be effectuated. To that end, this Restated Agreement is declared severable. 

15.6 Authority to Execute Agreement. 

The signature by any person to this Restated Agreement will be deemed a personal warranty that the 
person has the full power and authority to bind any corporation, partnership, or any other business or 
governmental entity for which the person purports to act hereunder. 

15.7 No Third-Party Beneficiaries. 

This Restated Agreement is solely for the benefit of the City, the District, WVLP, and their respective 
successors and assigns. No right or cause of action will accrue upon or by reason, to or for the benefit of 
any third party not a party to this Restated Agreement. Nothing in this Restated Agreement expressed or 
implied is intended or will be construed to confer upon any person or corporation other than the parties 
listed in this Section 15.7 any right, remedy, or claim under or by reason of this Restated Agreement or 
any of the provisions or conditions of this Restated Agreement. 

15.8 Recordation; Joinder and Consent and Memorandum of Agreement. 

(a) The Parties agree that within ten (10) business days of the Effective Date of this Restated 
Agreement, the City will record this Restated Agreement and attached exhibits in the Public Records of 
Sarasota County, Florida, at the expense of WVLP. 

(b) In connection with the Parties entering and recording the Original Agreement, a separate 
“Joinder and Consent to the West Villages Developer Agreement (Post Annexation) and to Dedications, 
Reservations, Covenants, Restrictions, and Obligations to Convey” was recorded in Official Record 
Instrument # 2020042589, Public Records of Sarasota County, Florida (“Joinder and Consent to Original 
Agreement”) and “Memorandum of Agreement for West Villages Developer Agreement (Post Annexation) 
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and Joinder and Consent” was recorded in Official Record Instrument # 2020042654, Public Records of 
Sarasota County, Florida (“Memorandum of Original Agreement”).  Upon the recording of this Restated 
Agreement in accordance with Section 15.8(a), above, the Joinder and Consent to Original Agreement and 
Memorandum of Original Agreement are rescinded and revoked and of no further force or effect.   

15.9 Nondiscrimination. 

The City of North Port, Florida does not discriminate on the basis of race, color, national origin, sex, age, 
disability, family or religious status in administration of its programs, activities, or services. WVLP and the 
District will not administer this Restated Agreement in an unlawfully discriminatory manner, nor deny 
participation in or the benefits of same to any individual based on that individual’s race, color, national 
origin, sex, age, disability, family or religious status, marital status, sexual orientation, gender identity or 
expression, or physical characteristic. 

15.10 Binding Effect/Counterparts. 

By the signatures affixed hereto, the Parties intend to be bound by the terms and conditions hereof. The 
terms of this Restated Agreement will run with the land and are binding upon and will inure to the benefit 
of the Parties and their respective heirs, executors, administrators, successors and assigns. This Restated 
Agreement may be signed in counterparts. 

15.11 No Agency. 

Nothing contained herein will be deemed or construed as creating the relationship of principal and agent, 
or of partnership or joint venture, between the Parties, it being understood and agreed that no provision 
contained herein, or any acts of the Parties will be deemed to create any relationship between them other 
than that as detailed herein. 

15.12 Assignment. 

The Parties will not assign this Restated Agreement or any right or responsibility herein unless with the 
written consent of each other Party. The Parties will consider any proposed assignment upon request of a 
Party. 

15.13 Headings.  

The descriptive titles appearing at the beginning of each Article and Section of this Restated Agreement 
are for convenience only and do not affect its construction. 

15.14 Effective Date. 

This Restated Agreement shall become effective as of the Effective Date.  

ARTICLE 16: NON-APPROPRIATION 

(a) The Parties acknowledge and agree that the obligations of the City and the District to fulfill 
financial obligations of any kind pursuant to the provisions of this Restated Agreement, are subject to the 
provisions of Florida Statutes Section 166.241, as amended, regardless of whether a particular obligation 
has been expressly so conditioned. Since funds are appropriated annually by the City Commission on a 
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fiscal year basis, the City’s legal liability for the payment of funds will not arise unless and until 
appropriations for such payments are approved for the applicable fiscal year by the governing body (nor 
will such liability arise if, a request for such appropriation is excluded from the budget approved by the 
governing body). Notwithstanding the foregoing, no officer, employee, director, member or other natural 
person or agent of the City will have any personal liability in connection with the breach or by the City 
under this Section. This Restated Agreement does not constitute an indebtedness of the City nor an 
obligation for which the City is obligated to levy or pledge any form of taxation or for which the City has 
levied or pledged any form of taxation. 

(b) For the duration of this Restated Agreement, the City and the District will direct their staff 
to include the financial obligations as set forth in this Restated Agreement in the administrator’s proposed 
fiscal budget each successive year for City’s and the District’s consideration. 

ARTICLE 17: FORCE MAJEURE 

No Party will be liable or responsible to the other by reason of the failure or inability of the other Parties 
to take any action that may be required to take or to comply with the requirement imposed hereby or any 
injury to the other Party or by those claiming by or through it, which failure, inability or injury is caused 
directly or indirectly by force majeure. Force majeure means acts of god, strikes, lock-outs, or other 
industrial disturbances; acts of public enemies, war, blockades, riots, acts of armed forces or militia, 
epidemics, pandemics, landslides, earthquakes, fires, storms, floods, or washouts; and explosions not 
within the reasonable control of the affected Party and which, by exercise of due diligence, a Party is 
unable to overcome. 

ARTICLE 17: EXHIBITS 

A list of the Exhibits attached to this Restated Agreement, as referenced in the foregoing provisions, is as 
follows:  

Exhibit “A.” Exhibit “A” contains the Legal Description of the “Annexed Property.” 

Exhibit “B.” Exhibit “B” contains the Legal Description of “District Boundaries.” 

Exhibit “C.” Exhibit “C” contains the “District Conceptual Plan.” 

Exhibit “D.” Exhibit “D” contains the “Fire Study.” 

Exhibit “E.” Exhibit “E” contains the “Invoice.” 

 

 

[Parties’ signature pages follow] 

  



\ '2-
Approved by the City of North Port City Commission on the .jl::'day of (\[htr{)tf'( 2024. 

CITY OF NORTH PORT, FLORIDA 

By: _~{IL~~--"'-·--=-~~~~ 
Mayor 

ATTEST 

(N~J\~lVl u fu~ 
Heather Faust, MMC 
City Clerk 

{Additional signature pages follow] 
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Executed by WVLP this ~ day of O <-tobe.f" , 2024. 

WELLEN PARK, LLLP 
a Florida limited liability limited partnership 

By: Thomas Ranch Land Partners GP, LLC, 
a Delaware limited liability company, as General Partner 

anager, LLC 
d liability company, as Manager 

As its Vice President 

ACKNOWLEDGEMENT 

STATE OF \=\t>~(ctQ.., 
COUNTY OF ~c,.Sott,.. 

Sworn to (or affirmed) and subscribed before me by means of itf physical presence or □ online 
notarization, this 2,1,.._day of bchber 2024, by Richard P. Severance, as Vice President of Thomas 
Ranch Manger, LLC, a Delaware limited liability company, as Manager of Thomas Ranch Land Partners GP, 
LLC, a Delaware limited liability company, as General Partner of Wellen Park, LLLP, a Florida limited liability 
company. 

Notary Public 

✓ Personally Known OR _ Produced Identification -Type of Identification Produced _______ _ 

tAAR1A COPPINGER 

• 

Nota,y Public 
State of Flor1da 
Comml HHssms 
Expires 8/28/2028 

{Additional signature page follows] 
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Approved by the Board of Supervisors for the West Villages Improvement District on the clS day of 

()&o bu 2024. 

(District Seal) 

STATE OF '4t>ri do.... 
COUNTY OF &iia&i¼. 

T 

Chairman 

Sworn to (or affirmed) and subscribed before me by means of &" physical presence or □ on line 
notarization, this 22._~ay of Oc..-k>ber' 2024, by John Luczynski as Chairman of the Board of 
Supervisors of West Villages Improvement District. 

~AA!~ . 
Notary Pub~ 

✓ Personally Known OR_ Produced Identification 

Type of Identification Produced __________ _ 

[End of Parties' signature pages] 

Amendment and Restatement of West Villages Developer Agreement (Post Annexation) 

MARIA COPPINGER 
Notary Publlc 
State of Florida 
COmm# HH58777S 
Expires 8/21/2028 
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Joinder and Consent to Restated Agreement by WVLP Entities 

 
Each of the undersigned WVLP Entities joins in and consents to the Restated Agreement.  Consistent with 
the foregoing, the WVLP Entities expressly ratify and agree to abide the Restated Agreement’s terms 
relating to the reservation and conveyance of real property described therein in which any such WVLP 
Entity has ownership interest.  Consistent with the foregoing, the WVLP Entities agree to cooperate in 
carrying out the obligations of WVLP under the Restated Agreement with respect to any real property 
described therein which any such WVLP Entity has an ownership interest, including, but not limited to, 
executing instruments necessary to convey real property as described in Article 9. 
 
IN WITNESS WHEREOF, the WVLP Entities have caused this Joinder and Consent to be executed on 
the dates set forth below. 
     
 
 
 
 

[WVLP Entities’ signature pages follow] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Executed by Main Street Ranch lands, LLLP, a Florida limited liability limited partnersh ip, this M day of 
D~ b,t.r 2024. 

Witnessed by: Main Street Ranchlands, LLLP, a Florida 
limited liability limited partnership 

By: Thomas Ranch Villages GP, LLC, a 
Delaware limited liability company, as 
General Partner 

By: Thomas Ranch Manager, LLC, a Delaware 
limited liability company, as Manager 

Date: \o (u , '1.i 

{Notary acknowledgement and additional signature pages to follow] 
STATE OF FLORIDA 
COUNTY OF ~~ 

Sworn to (or affirmed) and subscribed before me by means of [v( physical presence or [ ] on line 
notarization, this 2.S~ day of Oc,,\'t)W 20Uf , by ,Z.,e,ha.td &ev.«a.nce... , as 

Vi C-t Pf-lSiaoL+ of Thomas Ranch Manager, LLC, a Delaware limited 
liability company, as the Manager of Thomas Ranch Villages GP, LLC, a Delaware limited liability company, 
as General Partner of Main Street Ranch lands, LLLP, a Florida limited liability limited partnership, on behalf 
of said entity. 

Notary Public - State of Florida 

✓ Personally Known OR_ Produced Identification 
Type of Identification Produced _______ _ 

MNUACOPPINOER 

• 

Notary Public 
State of Floc1dl 
Comml HHS8777S 
E>Cs,INII 8/2NJ.028 

{Additional signature pages follow} 
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Executed by Myakka River Club, LLLP, a Florida limited liability limited partnership, this 2.8' day of 
0 chb-v . 2024. 

Witnessed by: 

STATE OF FLORIDA 
COUNTY OF &o'Q&b~ 

Myakka River Club, LLLP, a Florida limited 
liability limited partnership 

By: Thomas Ranch Villages GP, LLC, a 
Delaware limited liability company, as 
General Partner 

By: Thomas Ranch Manager, LLC, a Delaware 
limited liability company, as Manager 

Sworn to (or affirmed) and subscribed before me by means of ~ physical presence or [ ) on line 
notarization, this 28tt---day of Oc.hw 202# by gi"ch<l.Yd S-eveau~e I as 

Vi CC. Pr~de,n~ of Thomas Ranch Manager, LLC, a Delaware limited 
liability company, as the Manager of Thomas Ranch Vi llages GP, LLC, a Delaware limited liability company, 
as General Partner of Myakka River Club, LLLP, a Florida limited liability limited partnership, on behalf of 
said entity. 

Notary Public~ 

/.ersonally Known OR_ Produced Identification 
Type of Identification Produced ----------

[Additional signature pages follow] 

MARIA OOPPIN8ER 

I) Notary Public 
State of Flor1da 
COmmlHHssms 
Expires 8/1B/202B 
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Executed by Timber Forest Ranch, LLLP, a Florida limited liability limited partnership, this 2.</ day of 
0 Cftb b....,- 2024. 

Witnessed by: Timber Forest Ranch, LLLP, a Florida limited 
liability limited partnership 

By: Thomas Ranch Villages GP, LLC, a 
Delaware limited liability company, as 
General Partner 

By: Thomas Ranch Manager, LLC, a Delaware 
Ii · d liability mpany, as Manager 

By:_....:....+--L+--- - --=-----
Pri ----'-'"-'-"---'"""""'c.....;:J'-""-'~- ~ £.1..........,ILAJ ~c_p=: 

STATE OF FLORIDA 
COUNTY OF So..r~ --------

Sworn to (or affirmed) and subscribed before me by means of v('physical presence or [ ] on line 
notarization, this ~ day of ~Cih'oer 20,li, by £\"c;W)..Yd ~ever~.e as 

Vire., Jident of Thomas Ranch Manager, LLC, a Delaware limited 
liability company, as the Manager of Thomas Ranch Villages GP, LLC, a Delaware limited liability company, 
as General Partner of Timber Forest Ranch, LLLP, a Florida limited liability limited partnership, on behalf 
of said entity. 

✓Personally Known OR_ Produced Identification 
Type of Identification Produced _ _ -_ _ ____ _ 

MARIA COPPINGER 

I) Notary Public 
State of Florida 
eommtHHssms 
Expires 8/2JJ/202B 

{Additional signature pages follow] 
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Exes:uted by Manasota Beach Ranchlands, LLLP, a Florida limited liability limited partnership, this 2 1/ day 
of Oclo b.u-- 2024. 

Witnessed by: 

STATE OF FLORIDA 
COUNTY OF ~\l.. -'--------

Manasota Beach Ranchlands, LLLP, a Florida 
limited liability limited partnership 

By: Thomas Ranch Villages GP, LLC, a 
Delaware limited liability company, as 
General Partner 

By: Thomas Ranch Manager, LLC, a Delaware 

Date \ • f-.,.i 11 

Sworn to (or affirmed) and sup_scribed before me by means of ['1 physical presence or [ ) on line 
notarization, t l;IJs ~ iL-day of OC\'bber' 2om__, by 12,, cha.rd ~\lefa.r(e . as 

\[ I Cf Yf(S\'d&)\-- of Thomas Ranch Manager, LLC, a Delaware limited 
liability company, as the Manager of Thomas Ranch Villages GP, LLC, a Delaware limited liability company, 

as General Partner of Manasota Beach Ranch lands, LLLP, a Florida limited liability limited partnership, on 
behalf of said entity. 

✓ Personally Known OR _ Produced Identification 
Type of Identification Produced _ ________ _ 

Notary Public-StateofFloda 

MARIA COPPINGER 

I) Notary Public 
State of Florida 
Comm# HH58m5 
Expires 8/28/2.028 

{Additional signature pages to follow] 
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Executed by West Villages East Associates, LLLP, a Florida limited liability limited partnership, this 2-8' day 
of Oc.t"w 2024. 

Witnessed by: 

STATE OF FLORIDA ,...l­
COUNTY OF &lJ'Q.brn"'--.c..=... _____ _ 

West Villages East Associates, LLLP, a Florida 
limited liability limited partnership 

By: Thomas Ranch Villages GP, LLC, a 
Delaware limited liability company, as 
General Partner 

By: Thomas Ranch Manager, LLC, a Delaware 
limited liability company, as Manager 

~;;~~~<F-: 
Title: _,\JP4-___________ _ 

Date: \o { ~ {-z.-:{ 

Sworn to (or affirmed) and subscribed before me by means of ~.,{ physical presence or [ ) online 
notarizat(on, ~is .l.~day of ()c,-\-tber 20~ , by R\cho.rd &werru,ce_ , as 

V\(e,, Vf{S\Ott\-t of Thomas Ranch Manager, LLC, a Delaware limited 
liability company, as the Manager of Thomas Ranch Villages GP, LLC, a Delaware limited liability company, 
as General Partner of West Villages East Associates, LLLP, a Florida limited liability limited partnership, 
on behalf of said entity. 

~ ersonally Known OR _ Produced Identification 
Type of Identification Produced _________ _ 

[Additional signature pages to follow] 

Amendment and Restatement of West Villages Developer Agreement (Post Annexation) 

MARIA OOPPNiER 
Notary Public 
State of Floi1d1 
Comm# HHS87775 
Exptres8/W2!11A 

Page 37 of 136 



Executed by Thomas Ranch Land Partners Village I, LLLP, a Florida limited liability limited partnership, this 
;)_j__ day of O<:Jdt,v 2024. 

Witnessed by: 

STATE OF FLORIDA 
COUNTY OF So.r~~ 

Thomas Ranch Land Partners Village I, LLLP, a 
Florida limited liability limited partnership 

By: Thomas Ranch Villages GP, LLC, a 
Delaware limited liability company, as 
General Partner 

By: Thomas Ranch Manager, LLC, a Delaware 
limit d-,h-,:rhi,kt" company, as Manager 

r :~,~~~~~-=-

Date: lo~7{ 

Sworn to (or affirmed) and subscribed before me by means of ~ hysical presence or [ ] on line 
notarization, this m~ of Oc.:h>beY 202.t.4 , by £.iCYl(l.(d &-ever~-e , as 

Vi({, 9rt6i of Thomas Ranch Manager, LLC, a Delaware limited 
liability company, as the Manager of Thomas Ranch Villages GP, LLC, a Delaware limited liability company, 
as General Partner of Thomas Ranch Land Partners Village I, LLLP, a Florida limited liability limited 
partnership, on behalf of said entity. 

Notary Public - State of Florida 

~ ersonally Known OR _ Produced Identification 
Type of Identification Produced _____ ___ _ 

• 

MARIA COPPINGER 
Notary Public 
State of Florfda 
Comm# HHS8777S 
Expires 8/28/2028 

{Additional signature pages follow] 
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Executed by West Villages Parkway West Associates, LLLP, a Florida limited liability limited partnership, 
this 2 c{ day of Odow 2024. 

Witnessed by: 

STATE OF FLORIDA 
COUNlY OF ~c).E.b\'L 

West Villages Parkway West Associates, LLLP, 
a Florida limited liability limited partnership 

By: Thomas Ranch Villages GP, LLC, a 
Delaware limited liability company, as 
General Partner 

By: Thomas Ranch Manager, LLC, a Delaware 
limited liability company, as Manager 

Sworn to (or affirmed) and subscribed before me !;!,y
1I

means of t'1 physica~ resence or [ ] on line 
notarizatiori, th !A ~ ay of ~:\tl::ft'.: 2~ by R,cha.rd ll[arce , as 

V1(.e., l'f.fS\~-t of Thomas Ranch Manager, LLC, a Delaware limited 
liability company, as the Manager of Thomas Ranch Villages GP, LLC, a Delaware limited liability company, 
as General Partner of West Villages Parkway West Associates, LLLP, a Florida limited liability limited 
partnership, on behalf of said entity. 

/ Personally Known OR _ Produced Identification 
Type of Identification Produced _ _______ _ 

MARIA COPPINGER 

I) Notary Public 
State of Florida 
Comm# HHssms 
Expires 8/W202B 

[End of WVLP Entities' signature pages] 
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