AGREEMENT NO. 2025-12.02
PROFESSIONAL UTILITY ENGINEERING SERVICES — CONTINUING SERVICES CONTRACT FOR
CITY OF NORTH PORT

THIS CONTINUING CONTRACT {"Agreement” or “Contract”) is made and entered into this day of

2026, by and between the City of North Port, a municipal corporation of the State of Florida
{(“City") and Black & Veatch Corpaoration, a Fareign Profit Corporation, registered to conduct business in
the State of Florida, whose principal place of business is 11401 LAMAR OVERLAND PARK, KS 66211
{"Consultant”).

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other good and

valuable consideration, the sufficiency and receipt of which are acknowledged, the parties agree as
follows:

1. CONSLULTANT'S SERVICES

A. Consultant agrees to diligently and timely perform services for the City relating to Professional
Engineering Services as identified in the Request for Proposal No. 2025-12 and Consultant’s
proposal for the overall Scope of Services as attached in Attachment A,

B. This Agreement shall commence immediately upan the execution of the Agreement by both the
City and Consultant and upon Consultant’s receipt of a written Notice to Proceed from the City's
Purchasing office and shall continue through the completion of the project. The term of the
Agreement shall be for a period of three {3) years commencing on the date of execution and
continue through January 31, 2029, with the option to renew for two (2) additional one-year
terms, subject to Consultant’s satisfactory performance and mutual agreement of the City and
Consultant to renew the agreement, on the same terms and conditions.

2. COMPENSATION AND PAYMENT FOR CONSULTANT'S SERVICES

A. COMPENSATION

{1) Consultant shall receive payments in accordance with the fees set forth in the Fee Schedule
{(Attachment B) and approved Work Assignment{s) (Attachment C) as compensation for its
services. The scope of services, schedule, and maximum compensation for each work
assignment shall be determined individually as the need for a project assignment arises. Work
Assignments issued under this Agreement shall not exceed thresholds set forth in Florida
Statute §287.055(g), as amended. Work Assignments shall require approval of the City
Manager or his designee. %aid compensation shall include all profit, direct and indirect labor
casts, personnel related costs, overhead and administrative costs, travel related out-of-
pocket expenses and costs, and all other costs which are necessary to provide the services as
outlined in this Agreement except those indicated as ineligible for reimbursement below. The
Scope of Services, Fee Schedule, and Work Assignment Form (Attachments A, B, and C
respectively) are attached hereto and incorporated within.
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(2) The Consultant certifies, represents, and warrants that wage rates and other factual unit costs
supporting the compensation relative to this Agreement are accurate, complete, and current
at the time of entering this Agreement. The original compensation and any additions thereto
will be adjusted to exclude any significant sums by which the City determines the
compensation was increased due to inaccurate, incomplete, or non-current wage rates and
other factual unit costs. Consultant’s execution of this Agreement is its truth-in-negotiation
certification to and acknowledgement of the above, as required by Florida Statutes Section
287.055(5)(a), as may be amended from time to time, as applicable. The City’s rights in this
subsection survive the termination or completion of this Agreement.

(3) No claim for reimbursement for these expenses shall be made to the City.

A. All travel and vehicle related expenses within Sarasota County, Charlotte County
and DeSoto County. (Types of travel outside these counties to be considered during
negotiations).

B. Three (3) sets of signed and sealed permitting plans.

C. Computer usage, telephone expenses, fax, copies, printing, and postage.

D. Subcontractor mark-up.

(4) The City’s performance and obligation to pay under this Agreement are contingent upon an
appropriation by the City Commission.

B. METHOD OF PAYMENT

(1) The City shall pay the Consultant through payment issued by the Finance Department in
accordance with the Florida Local Government Prompt Payment Act, Chapter 218, Florida
Statutes, upon receipt of the Consultant’s invoice and written approval of same by the City’s
Administrative Agent indicating that services have been rendered in conformity with this
Agreement. The Consultant shall submit an invoice for payment to the City for those specific
tasks as described in the Scope of Services that were completed during that invoicing period.

(2) For those specific services that were partially completed, progress payments shall be paid in
proportion to the percentage of completed work on those specific services approved in
writing by the City’s Administrative Agent based on the percentage of the amount for those
specific services.

(3) The Consultant’s invoices shall be in a form satisfactory to the City of North Port Finance
Department, who shall initiate disbursement.

3. RESPONSIBILITY OF CONSULTANT

A. Consultant shall be responsible for the professional quality, technical accuracy, and the
coordination of all reports, designs, specifications, other documents, and data used or produced
by or at the behest of Consultant under this Agreement. Consultant shall, without additional
compensation, correct or revise any errors or deficiencies in its reports, designs, specifications,
other documents, and data.
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If Consultant is comprised of more than ane legal entity, each entity shall be jointly and severally
liable hereunder,

Consultant warrants that it has not employed or retained any company ar perzon (other than a
bona fide employee working solely for Consultant), to solicit or secure this Agreement and that it
has not paid or agreed to pay any persan, company, corporation, individual, or firm other than a
bona fide employee working solely for Consultant, any fee, commission, percentage, gift, or any
other consideration contingent upon or resulting from the award of this Agreement.

Consultant shall perform its services in accordance with generally accepted industry standards
and practicos customarily utilized by competent consultant firms in effect at the time Consultant's
services are rendered. Consultant covenants and agrees that it and its employees shall be bound
by the standards of conduct in Florida Statutes Sectlon 112.313, as it relates to work performed
under this Agreement. Consultant agrees to incarporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed.

Consultant shall comply with all federal, state, and local laws, regulations, and ordinances
applicable to the work or payment for wark thereof. The City of North Port, Florida, does not
discriminate on the basis of race, color, national origin, sex, age, disability, family, or religious
status in administration of its programs, activitics, or services. Consultant shall not administer this
Agreement in an unlawfully discriminatory manner, nar deny participation in or the benefits of
same to any individual based on that individual’s race, color, national origin, sex, age, disability,
family or religious status, marital status, sexual orientation, gender identity or expression, or
physical characteristic.

Consultant shall maintain books, records, documents, and other evidence directly pertaining to
or connected with the services under this Agreement which shall be available and accessible at
Consultant’s offices for inspection, audit, and copying during normal business hours by the City,
or any of its authorized representatives. Such records shall be retained for a minimum of three
{3) years after completion of the services.

Consultant shall perform all services in each mutually agreed upon Wark Assignment.

PUBLIC RECORDS LAW: |In accordance with Fiorida Statutes, Section 119.0701, Consultant shall
comply with all public recards laws, and shall specifically:

A

Keep and maintain public records required by the City to perform the service,

{1) The timeframes and classifications for records retention requirements must be in accordance
with the General Records Schedule G51-5L for State and Local Government Agencies.

Se

(2} “Public records” means and includes those items specified in Florida Statutes, Section
119.011{12), as amended from time to time, and currently defined as: All documents, papers,
tetters, maps, books, tapes, photographs, films, sound recordings, data processing software,
or ather material, regardless of the physical form, characteristics, or means of transmission,
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made, or received pursuant to law or ordinance ar in connection with the transaction of
official business with the City. Consultant’s records under this Agreement include but are not
limited to, supplier/subconsultant invoices and contracts, project documents, meeting notes,
e-mails and all other documentation generated during this Agreement.

Upon request from the City’s custodian of public records, provide the City, at no cost, with a copy
of the requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided for by law. All records kept electronically must
be pravided to the City, upon request from the City's custodian of public recards, in a format
campatible with the information technology systems of the City.

Ensure that project records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Agreement term and, if Consultant does not transfer the records to the City following compietion
of the Agreement, for the time specified in General Recards Schedule G§1-5L for State and Local
Government Agencies.

Upen completion of the Agrecment, transfer, at no cost, to the City all public records in
Consultant’s possession or keep and maintain public recards required by the City to perform the
service. If Consultant transfers all public records to the City upon completion of the Agreement,
Consuttant shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disctosure requirements. If Consultant keeps and maintains public records
upon the completion of the Agreement, Cansultant shall meet all applicable requirements for
retaining public records.

IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 1183, FLORIDA STATUTES, TO CONSULTANT'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT CUSTODIAN OF PUBLIC RECORDS,
4970 CITY HALL BOULEVARD, NORTH PORT, FLORIDA 34286, 941.429.7063
OR HOTLINE 941.429.7270; E-MAIL: Publicrecordsrequest@northportfl.gov.

Failure of Consultant to comply with these requirements shall be a material breach of this
Agreement. Further, Consultant may he subject to penalties under Fiorida Statutes, Section
119.10.

5. OWNERSHIP AND USE OF DOCUMENTS

A,

It ts understoed and agreed that all the documents, or reproducible copies, developed by
Cansultant in connection with its services, including but not limited to reports, designs,
specifications, and data, shall be delivered to, and shall become the praperty of the City as they
are received by the City and when Consuttant has been fully compensated as set forth herein.
Consultant may keep copies of all work products for its records. Consultant hereby assigns all its
copyright and other proprietary interests in the products of this Agreement to the City. Specific
written authority is required from the City's Administrative Agent for Consultant to use any of the
work products of this Agreement on any non-City project.
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B. Notwithstanding the above, any reuse of the work products by the City on other projects will be
at the risk of the City.

6. TIMELY PERFORMANCE OF CONSULTANT'S PERSONNEL

A. The timely performance and completion of the required services is vitally important to the
interest of the City. Consultant shalt assign a Project Manager, together with such other personnet
as are necessary, to assure faithful prosecution and timely delivery of services pursuant to the
requirements of this Agreement. Consultant’s personnel assigned to perform the services of this
Agrecment shall comply with the infarmation presented in the professional services response
proposal made a part hereof by reference. Consultant shall ensure that all key personnel, support
personnel, and other agents are fully qualified and capable to perform their assigned tasks. Any
change or substitution to Consultant’s key personnel must receive the City’s Administrative
Agent’s written approval before said changes or substitution can become effective.

B. The services to be rendered by Consultant shall commence within one {1) calendar week of
Consultant’s receipt of written Notice to Proceed from the City.

C. Consultant specifically agrees that all work performed under the terms and conditions of this
Agreement shall be completed within the time limits as set forth, subject only to delays caused
through no fault of Consultant or the City.

D. Consultant agrees to provide to the City’s Administrative Agent, monthly written progress reports
concerning the status of the work. The City's Administrative Agent may determine the format for
this progress report. The City shall be always entitled to he advised at its request, and in writing,
as to the status of work to he perfarmed by Consultant.

E. In the event unreasonable delays occur on the part of the City or regulatory agencies as to the
approval of any plans, permits, reports or other documents submitted by Consuitant which delay
the Project Schedule campletion date, the City shall not unreasonably withhaold the granting of an
extension of the Project Schedule time limitation equal to the delay. The Project Schedule is to
be attached to each mutually agreed upan Work Assignment,

7. OBLIGATIONS OF THE CITY

A. The City's Administrative Agent is designated to serve as project coordinator and to do all things
necessary to properly administer the terms and conditions of this Agreement. If necessary, the
City may authorize a specific program manager to perform the responsibilities of the City's
Administrative Agent. The City shall designate any specific program manager in the Notice to
Proceed. The responsibility of the City's Administrative Agent shall include:

(1) Examination of all reports, sketches, drawings, estimates, proposals, and other documents
presented by Consultant, and render in writing, decisions pertaining thereto within a
reasonable time,
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(4)

(5)

(6)
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Transmission of instructions, receipt of information, interpretation and definition of the City's
policies and decisions with respect to design, materials, and other matters pertinent to the
work covered by this Agreement,

Review for approval or rejection all Consultant’s documents and payment requests.

The City shall, upon request, furnish Consultant with all existing data, plans, studies, and other
information in the City’s possession which may be useful in connection with the work of this
Project, all of which shall be and remain the property of the City and shall be returned to the
Clty's Administrative Agent upon completion of the services to be performed by Consultant.

The City's Administrative Agent shall conduct periodic reviews of the work of Consultant
necessary for the completion of Consultant’s services during the pericd of this Agreement and
may make other City personnel available, where required and necessary to assist Consultant.
The availability and necessity of said personnel to assist Consultant shall be determined solely
within the discretion of the City. The City's technical obligations to this Project, if any, are
stated in Specific Authorizations and Work Authorizations.

The City shall not provide any services to Consultant in connection with any claim braught on
behalf of or against Consultant.

8. TERMINATION

A, TERMINATION WITH QR WITHOUT CAUSE

(1)

(2}

The performance of work under this Agreement may be terminated with or without cause by
the City Manager or designee in whole or in part or whenever the City Manager determines
that termination Is in the City’s best interest. Any such termination shall be effected upon
delivery to the Consultant of a written notice of termination at least thirty (30} days before
the date of termination, specifying the extent to which performance of the work under the
Agreement Is terminated and the datc upon which such termination becomes effective.
Except as otherwise directed, the Consultant shall stop work on the date of receipt of the
notice of terminaticn or other date specified in the notice; place no further arders or sub-
contracts for material, services, or facilities except as necessary for completion of such portion
of the work not terminated; terminate all vendors and sub-contracts; and settle all
outstanding liabilities and claims. Consultant will be paid only for such work performed and
materials supplied up to the termination. Under no circumstances shall the City make any
payment to Consultant for services that have not been performed or that are performed
subsequent to the termination date.

Upon terminatfon Consultant shall deliver to the City all documents (including but not limited
to reports, designs, specifications, and all other data) prepared ar obtained by Consultant in
connection with its services. The City shall, upon receipt of the aforesaid documents, pay to
Consuftant and Consultant shall accept as full payment for its services, a sum of money equal
to (1) the fee for each completed and accepted task as shown in Attachment A - Scope of
Services and Attachment B — Consultant’s Fee Schedule, plus (2) the percentage of the work
completed in any commenced but uncompleted task, less {3} all previous payments made to
Consultant in accordance with Section 2 of this Agreement and any amounts withheld by the
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City to settle claims against or to pay indebtedness of Consultant in accardance with the
provisions of this Agreement,

NON-APPROPRIATION

The parties acknowledge and agree that the obligations of the City to fulfili financial obligations
of any kind pursuant to all provisions of this Agreement, or any subsequent contract entered into
pursuant to this Agreement or referenced herein to which City is a party, are and shall remain
subject to the provisions of Florida Statutes, Section 166.241, regardless of whether a particular
obligation has been expressly so conditioned. City agrees to exercise all lawful and available
authority to satisfy any financial obligations of City that may arise under this Agreement; however,
since funds are appropriated annually by the City Commission on a fiscal year basis, City’s lcgal
liability for the payment of any costs shall not arise unless and until appropriations for such costs
are approved for the applicable fiscal year by the City Commission (nor shall such liability arise if,
a request for such appropriations is excluded from the budget approved by the City Commission).
Notwithstanding the foregoing, no Commissioner, officer, emplayee, director, member or other
natural person or agent of City shall have any personal liability in connection with the breach of
the provisions of this Section or in the event of a default by City under this Section. This Agreement
shall not constitute an indebtedness of City, nor shall it constitute an obligation for which City is
obligated to levy or pledge any form of taxation or for which City has levied or pledged any farm
of taxation. It is expressly understood by the parties that funding for any subsequent fiscal year
of the Agreement is contingent upon appropriation of monies by the City Commission. If funds
are not available or appropriated, the City reserves the right to terminate the Agreement. The
City will be responsible for payment of any outstanding invoices and work completed by the
Consultant prior to such termination,

ABANDONMENT

If Consultant has abandoned performance under this Agreement, then the City Manager or
designee may terminate this Agreement upon three (3) calendar days’ written notice to

Consultant indicating its intention to do so. The written notice shall state the evidence indicating
Consultant’s abandonment.

TERMINATION BY CONSULTANT
Consultant shall have the right to terminate services only in the event of;

(1) The City failing to pay Consultant’s properly documented and submitted invoice within ninety
{80) calendar days of the approval by the City’s Administrative Agent, or

(2) If the project is suspended by the City for a period greater than ninety (90) calendar days.
OTHER RIGHTS TQ TERMINATE. The City Manager or designee reserves the right to terminate and
cancel this Agreement in the event Consultant is placed in either voluntary or involuntary

bankruptey, a receiver is appointed for Consultant, or an assignment is made for the benefit of
creditors,
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BREACH. In the cvent Cansultant breaches this Agreement; the City shal! provide written notice
of the breach and Consultant shall have ten (1Q) calendar days from the date the notice is received
to cure. If Consultant fails to cure to the City’s satisfaction within the ten (10) calendar days, the
City Manager or designee shall have the right to immediately terminate the Agreement and/or
refuse to make any additional payment, in whole or in part, and, if necessary, may demand the
return of a portion or the entire amount previously paid to Consultant due to:

(1) The guality of a portion or all of Consultant’s work not being in accardance with the
requirements of this Agreement;

(2} The quantity of Consultant’s work not being as represented in Consultant’s Payment Request,
or otherwise;

(3) Consultant’s rate of progress being such that, in the City’s opinion, substantial or final
completion, ar both, may be inexcusably delayed;

(4) Consultant’s failure to use Agreement funds, previously paid Consuitant by the City, to pay
Consultant’s project related obligations including, but not limited to, subconsultants, laborers
and material and eguipment suppliers;

(5) Claims made, or likely to be made, against the City or its property;
(6} Loss caused by Consultant; or

(7) Consultant’s failure or refusal to perform any of the obligations to the City, after written
notice and a reasonable apportunity to cure as set forth above,

PAYMENT ADJUSTMENTS

If the City makes written demand upon Consultant for amounts previously paid by the City as
contemplated in the clause, Consultant shall promptly comply with such demand. The City’s rights
hereunder survive the term of this Agreement and are not waijved by final payment and/or
acceptance.

E-VERIFY VIGLATION

(1) If the City has a good faith belief that the Consultant has knowingly violated Florida Statutes
Section 448.09(1), then this Contract may be terminated by the City.

(2) If the City has a good faith belief that a subconsuitant has knowingly violated Florida Statutes
Section 448.09(1), but the Consultant has otherwise complied, then the City must promptly
notify the Consultant and order the Consultant to immediately terminate this Contract with
the subconsultant.

{3) The Consultant must comply with Florida Statutes Section 448.095(2) for any challenge to
termination of this Contract under this Section.
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. REMEDIES

In the event of a default or breach of the contract terms, the City may avail itself of each and every
remedy specifically given to it now existing at law or in equity, and each and every such remedy
will be in addition to every other remedy so specifically given or otherwise so existing and may be
exercised from time to time and as often and in such order as may be deemed expedient by the
City. The exercise, or the beginning of the exerclse, of one remedy will not be deemed to be a
waiver of the right to cxercise, at the same time or thereafter, any other remedy. The City's rights
and remedies as set forth in this Agreement are not exclusive and are in addition to any other
rights and remedies available to itin law or in equity.

INDEPENDENT CONTRACTOR

Consultant is and shall be, in the performance of all work services and activities under this Agreement,
an independent contractor and not an employee, agent or servant of the City. All persons engaged in
any of the work or services performed pursuant to this Agreement shall always and in all places be
subject to Consuitant’s sole direction, supervision, and control. Consultant shall exercise control over
the means and manner in which it and its cmployees perfarm the work, and in all respects Consultant’s
relationship and the relationship of its employces to the City shall be that of an independent
contractor and not as employees or agents of the City, Consultant does not have the power or authority
to bind the City in any promise, agreement, or representation other than as specifically provided for in
this Agreement. Consultant shall not pledge the City's credit or make it a guarantor of payment of
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. Consultant further
warrants and represents that it has no obligation or indebtedness that would impair Its ability to fulfill
the terms of this Agreement.

WAIVER

The exercise by either party of any rights or remedies provided herein shall nat constitute a waiver of
any other rights ar rermedies available under this Agreement or any applicable law.

NOTICES

Any notice, demand, communication, or request required or permitted by this Contract must he sent
by certified mail, return receipt requested, or by delivery through any nationally recognized courier
service {Federal Express, UPS, USPS, and others) that provides evidence of delivery, at the address
provided for receipt of notices in this Contract and e-mailed ta;
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As to the City: Susan Brasefield
Assistant Utilities Director
City of North Port
Utilities Department
5930 Sarn Shapos Way
North Fort, FLL 342R7
TEL 841 240.8006
EMAIL: sbrasefield@northportfl.gov

With copies of claims
and demands sent to:  City of North Port, Florida
City Attorney’s Office
4970 Clty Hall Boulevard
North Port, Florida 34286
EMAIL: northpartcityattorney@northportfl.gov

As to the Consultant;  Black & Veatch Corporation
Robert Burchett, P.E. Area Execution Lead
1715 N. Westshore Blvd, Suite 725
Tampa, Florida 323607
TEL 813.207.7927
EMAIL: kingS@bv.com

Notices are effective when received at the addresses specified above. Changes to the respective
addresses which such notice is to be directed may be made from time to time by either party by
written notice to the other party. Nothing In this Section shall be construed to restrict the transmissian
of routine communications hetween representatives of Consultant and City.

ATTORNEYS' FEES

In any proceedings betwecn the parties arising out of or related to this Agreement, the prevailing party

shall be reimbursed all costs, expenses, and reasonable attorney fees through all proceedings {at both
trial and appeliate levels).

CONFLICTS

In the event of any conflict between the provisions of this Agreement and RFP No. 2025-12 or
Consultant’s response, which are macde a part hereof by reference, the Agreement shall control,

E-VERIFY

The City, Consultant and every subconsultant shall register with and use the E-Verify system of the
United States Department of Homeland Security to verify the work authorization status of all new
employees as required by Section 448.095, Florida Statutes, A Consultant who enters a contract with
a subconsultant, must require that the subconsultant provides the Consultant a certification by
affidavit stating that at the time of such certification and during the term of the contract, the
subconsultant does nat and will not ermploy, contract, or subcontract with an unauthorized alien, wha
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is not authorized under federal law to be employed in the Unites States, as described in 8 U.5.C. 5.
1324A(H){3). The Consultant shall comply with all other federal laws pertaining to the subconsultant.

15, SCRUTINIZED COMPANIES

A. As required by Florida Statutes, Section 287.135{5), for contracts of $1,000,000.00 or less, the
Consultant shall certify on a form praovide by the City, that it is not on the Scrutinized Companies
that Boycott Israel List, created pursuant to Florida Statutes, Section 215.4725, and that it is not
engaged in a boycott of israel.

B. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or more, the
Consultant shall certify on a form provided by the City, that all the fallowing are true:

(1) It is not on the Scrutinized Companies that Boycott [srael List, created pursuant to Florida
Statutes, Section 215.4725, and that it is not engaged in a boycott of 1srael; and

(2) It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized
Companies with Activities in [ran Petroleum Energy Sector list, created pursuant to Florida
Statutes, Section 215.473; and

(3} Itis not engaged in business operations in Cuba or Syria.

C. 1f the Consultant provides a false certification, has been placed on one of the above-noted Lists
of 5crutinized Companies, or has engaged in business operations in Cuba or Syria, the Consultant
will be in breach of this Agreement and the City may terminate the Agreement.

D. PENALTY:

(1) A Consultant that has been found to have provided a false certification may be subject to a
civil penaity equal to the greater of $2 million or twice the amount of the Agreement, plus all
reasonable attorney’s fees and costs, including any costs for investigations that led to the
finding of the false certificatlon; and

{2) Shall be ineligible to bid on any contract with the City for threc (3) years after the date the
City determined that the Consultant submitted a false certification.

16. FORCE MAJELIRE

A. Should performance of any obligation created under this Agreement become illegal or
impossible by reason of:

{1) A strike or work stoppage, unless caused by a negligent act or omission of either Party;
{2) An act of God, tarnado, hurricane, flood, sinkhole, fire, explosion, landslide, earthquake,

epidemic, pandemic, quarantine, pestilence, or extremely abnormal and excessively
inclement weather;
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(3) An act of a public enemy, act of war, terrorism, effect of nuclear radiation, blockage,
insurrection, riot, civil disturbance, state of martial aw, or national or international calamity

{4) Adeclared emergency of the federal, state, ar Iocal government; or
(3) Any ather like event that is beyond the reasonable control of the non-performing party;

Then the performance of any such chligation is suspended during the period of, and only to the
extent of, such prevention or hindrance, provided that:

(6) The non-performing party provides written notice within five {(5) days of the event of force
majeure, describing the event in sufficient detail, including but not limited to: the nature of
the occurrence, a gaod faith estimate of the duration of the delay, proof of how the event
has precluded the non-performing party from performing, and the means and methods for
correcting the delay; and continues to furnish timely reports of all actions required for it to
commence or resume performance of its obligations under this Agreement;

{7} The excuse of performance is no greater in scope or duration than reguired by the event of
force majeure;

(8} No obligations of either party that arose before the force majeure are excused as a result of
the event of force majeure; and

(9) The non-perfarming party uses all reasonable diligence to remedy its inability to perform.

Economic hardship of a party does not constitute an event of force majeure. A party will not be
excused from performance due to forces that it could have reasonably prevented, removed, or
remediated prior to, during, or immediately after their occurrence,

The non-performing party’s affected obligations under this Agreement will be temporarily
suspended during, but not longer than, the continuance of the event of force majeure and a
reasonable time thereafter as may be required to commence or resume performance of its
ohligations. Notwithstanding the above, performance shall not be excused under this Section for
a period exceeding two (2) months, provided that in extenuating circumstances, the City may
excuse performance for a longer term.

The term of the Agreement will be extended by a period equal to that during which the non-
performing party’s performance is suspended under this Section.
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17. MISCELLANEQUS

A

AUTHORITY TO EXECUTE AGREEMENT

The signature by any person ta this Agreement shall be deemed a personal warranty that the
person has the full power and authority to bind any corporation, partnership, or any other
business or governmental entity for which the person purports to act hereunder.

BINDING EFFECT/COUNTERPARTS

By the signatures affixed hereto, the Parties intend to be bound by the terms and conditions
hercof. This Agreement is binding upon and shall Inure to the benefit of the Parties and their
respective heirs, executors, administrators, successors, and assigns. [t may be signed in
counterparts,

GOVERNING LAW AND VENUE

The laws of the State of Florida govern the rights, obligations, and remedles of the Parties under
this Agreement. The exclusive venues for any legal or Judicial proceedings in connection with the
enforcement or interpretation of this Agreement are the Circuit Court of the Twelfth Judicial
Circuit in and for Sarasota County, Florida, and the United States District Court for the Middle
District of Florida.

NO AGENCY

Nothing contained herein shall be deemed or construed as creating the relationship of principal
and agent, or of partnership or jaint venture, between the Parties, it being understood and agrecd
that no provision contained herein, or any acts of the Parties shall be deemed to create any
relationship between them other than that as detailed herein.

SEVERABILITY

In the event any court shall hold any provision of this Agreement to be illegal, invalid, or
unenforceable, the remaining provisions shall be valid and binding upon the parties. One or more
waivers by either party of any breach of any provision, term, condition, or covenant shall not be
construed as a waiver of a subsequent breach by the other party.

HEADINGS

Descriptive titles appearing in each respective paragraph thereof are for convenience only and
are not a part of this Agreement and do not affect its construction.

COMPLETE AGREEMENT

This Agreement incorporates and includes all prior negatiations, correspondence, agreements, or
understandings between the parties, and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this Agreement that are not
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contained in this document. This Agreement supersedes all other agreements between the
parties, whether oral or written, with respect to the subject matter.

H. AMENDMENT

No amendment, change, or addendum to this Agreement is enforceable unless agreed to in
writing by both parties and incorporated into this Agreement. The City Manager or designee may
agree to amendments that do not increase compensation to Consultant. Only the City
Commissian can approve increases in campensation under this Agreement.

[ ASSIGNMENT

The Consultant shall not assign this Agreement or any right or responsibility herein uniess with
the written consent of the City.

J. NON-DISCRIMINATION

The City of North Port, Florida does nat discriminate on the basis of race, color, national origin,
sex, age, disability, family, or religivus status in administration of its programs, activities, or
services. The Consultant shall not administer this Agreement in an unlawfully discriminatory
manner, nor deny participation in or the benefits of same to any individual based on that
individual’s race, color, national origin, sex, age, disability, family or religious status, marital
status, sexual orientation, gender identity or expression, or physical characteristic.

18. ATTACHMENTS AND OTHER SUPPLEMENTAL TERMS AND CONDITIONS

The following attachments and supplemental documents are attached and incorporated fully as part
of this Contract. The City has the right to incaorporate all of the following additional attachments and
supplemental terms and conditions in any Work Assignment, and a5 amended by the Federal
Emergency Management Agency.

_X_ ATTACHMENT A~ SCOPE OF SERVICES

_A  ATTACHMENT B — FEE SCHEDULE

_X_ ATTACHMENT C — WORK ASSIGNMENT, APPLICABLE ATTACHMENTS AND SUPPLEMENTAL TERMS
AND CONDITIONS

_X_ATTACHMENT 1.1 — GENERAL INSURANCE
X ATTACHMENT 1.2 — PROFESSIONAL LIABILITY INSURANCE

__ ATTACHMENT 1,3 — ENVIRONMENTAL AND POLLUTION LIABILITY INSURANCE
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__ ATTACHMENT 1.4 — BUILDER’S RISK

_ ATTACHMENT 2.1 — GENERAL INDEMNITY, DEFENSE, AND RELEASE

_X_ ATTACHMENT 2.2 — PROFESSIONAL SERVICES INDEMNITY, DEFENSE, AND RELEASE
__ ATTACHMENT 3 — FEMA PROVISIONS

__ ATTACHMENT 4 — DAVIS BACON ACT — MINIMUM WAGE RATE

_X_ ATTACHMENT 5 — CERTIFICATION REGARDING LOBBYING

_ X _ATTACHMENT 6 — NON-COLLUSIVE AFFIDAVIT

_X_ ATTACHMENT 7 — CONFLICT OF INTEREST FORM

_X_ ATTACHMENT 8 — PUBLIC ENTITY CRIME INFORMATION

_X_ ATTACHMENT 9 — DRUG-FREE WORKPLACE FORM

__ ATTACHMENT 10 — SWORN STATEMENT: THE FLORIDA TRENCH SAFETY ACT

_X_ ATTACHMENT 11 — SCRUTINIZED COMPANY CERTIFICATION FORM

_X_ ATTACHMENT 12 — VENDOR’S CERTIFICATION FOR E-VERIFY SYSTEM

__ ATTACHMENT 13 — PERFORMANCE AND PAYMENT BOND REQUIREMENTS

__ ATTACHMENT 14 — PERFORMANCE AND PAYMENT BOND

_X_ATTACHMENT 15 — CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER MATTERS
_X_ ATTACHMENT 16 - CONTRACT CHANGES

_X_ ATTACHMENT 17 — SANCTIONS AND PENALTIES

_X_ATTACHMENT 18 — TERMINATION FOR CONVENIENCE
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IN WITNESS WHEREOF, the parties have executed this Agrecment as follows.

CONSULTANT
BLA{

By: _
b e

AREA EXECUTION LEAD — FLORIDA &

CARIBBEAN
SWORN ACKNOWLEDGEMENT

STATE QF

COUNTY ¢

Sy af esence or [ anline
nt B {name),
A5 r R
(enuty).

rsonally Known OR ___ Produced ldentification
| ype of Identification Produced

Lt b RAQUEL AIDA ROCHA
:'E';'T“?I"‘:; NotzFy AUsiiE - State of Fiorids

":a}%&f’ Commission 7 A 722189

My Comm. Eaxires Sen 78, 2029
dnnded througk Matianal Notary Assn,
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Approved by the City Commission of the City of North Port, Florida on , 202_.

CITY OF NORTH PORT, FLORIDA

A.JEROME FLETCHER II, ICMA-CM, MPA
CITY MANAGER

ATTEST

HEATHER FAUST, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

MICHAEL FUINDS, B.C.5.
CITY ATTORNEY
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Information System ([GIS) analytics, as well as hydraulic
modeling.

PROJECT REQUIREMENTS:

The selected firm(s) shall be responsible for knowledge of and compliance with all federal, state
and local laws, rules, practices and regulations. The selected firm must conclusively demonstrate
their ability to professionally represent the City before any and all regulatory agencies and
departments as may be required. The selected firm(s) shall work in close cooperation and
coordinate their work through North Port Utilities Department staff.

Tasks that shall be performed on an as assigned basis may include, but are not limited to, the
following:

*  General consultation/miscellaneous meetings/ monthly infermational meetings

* Preparation of permit renewals and other regulatory submittals

*» Provide Value Engineering — analyze, evaluate, review and make recommendation for
revisions concerning studies, reports, agreements, designs, operation and maintenance
pracedurss and proposed construction improvements.

» Provide financial assistance and guidance for grants and other funding sources.

»  Assist the City before Federal and State regulatory agencies, Including, but not limited to,
EPA, Florida DEP, Florida Department of Health and Water Management Districts

* Provide technical assistance with agreements/negotiations.

* Provide survey, desigh and construction management of City utility expansion,
modification, and repair projects as directed and authorized.

* Complete environmental assessment services as required,

*  Assist with planning for new development and review of new development design plans.

= Complete updates to the water and/or wastewater hydraulic model and system expansion
evaluations

» Coordination with engineers/consuitants for the Utilities Department as may be required.

» Provide support for emergency circumstances,

¢ Mechanical, Electrical and Plumbing (MEP) design and construction management.

The selected firm{s) shall have an office staffed with professional technical personnel to prepare,
assemble, and present reports and/or project construction plans and specifications to the City. The
reports will include items such as design standards, preliminary analysis, and progress.

Project Lists: List may adjust per priorities and funding.

s Water Transmission Oversizing

»  Master Plan Distribution Improvements
» Sludge Press

*  Master Pumping Station and Forcemain
s Water Treatability Implementation

*  Southwest Water Plant Expansion

s Direct Potable Reuse Pilot Plant Project
+ Water Pipcline Bridge Replacements

Page 19 af 44



Continuing Contract 2025-12.02

MINIMUM QUALIFICATIONS: To be eligible to respond to this Solicitation, the Proposer must
demonstrate that the firm, has sufficient capabilities, resources and experience to provide the
Services under this Solicitation. Any Propeser that fails to meet the following minimum
qualification requirements may be noted as "NON-RESPONSIVE”. Those gualifications are as
follows:

Proposer must be certified to practice engineering in accordance with Florida Statute 471 and have
proven professional experience in the disciplines listed. Experichce rmust have becn demonstrated
in systerns of similar size and complexity of those in the North Port Utilities Departrment. Minirnum
experience shall be demonstrated in the following:

+ State of Florida licensed engineering firm.

s State of Florida licensed professional engineer as client manager.

+ State of Florida licensed professional geclogist on staff or subconsultant.

=  Design, permitting, construction and operation of surface water treatment plants in Florida.

= Design, permitting, canstruction and operation of low and high pressure reverse osmasis
systems in Florida.

» Design, permitting, construction and operation of aquifer storage and recovery well systems
in Florida.

* Design, permitting, construction and operation of wastewater reclamation facilities.

s« Design, permitting, construction and cperation of deep injection well systems.

* Design, permitting, construction and cperation of force main, master pumping and lift station
systems including gravity collection and vacuum sewer systems.

s Design, permitting, construction and operation of nitrificatton/denitrification activated sludge
(Modified Ludzak-Ettinger) wastewater treatment facilities.

e« Preliminary engineering and feasibility investigations (Basis of Design Reports) engineering
estimates, value engineering cost analyses, and peer design reviews.

* Deslgn and construction-phase services including start to finish coordination of the
interdisciplinary work of design and construction engineering including utilities operations
input and reviews, complete bid services, contract management services, cantract closeaut,
as-huilt-drawing certification, State Revolving Fund (58F) required documentation, final punch
lists and follow up throughout warranty periad.

» Management for utilitics operations of similar size, scope and complexity as Narth Port
Utilities’ systems (see Part |).

» Professional ability to represent the City before any and all regulatory agencies and City
departments as necessary.

*  Minimum three (3) consecutive years of engineering/design services related directly to the
disciplines seeking qualification, preferably for governmentat agencies.

s Team members proposed to provide project management or technical expertise services for
this cantract shall hold a current State of Florida Professional Engineer’s license or State of
Florida Professional Geologist's license.

The City reserves the right to visit and inspect firm facilities and locations where Firm is praviding

professional consulting services in determining its capacity to perform the services contained in
this and future requesis for qualifications for work assignments.
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REFERENCES/CLIENT LISTING: The City will only entertain proposals from proposers with a
minimum of three (3) years' experience in projects of similar scope and size. Additionaliy,
Proposers shall submit a commercial client listing, with at least five (5} accounts, detailing the
lengevity of the accounts and disclosing the contact name, phone number, and email for each
account, project description, and area included in “Scope of Work”. The City reserves the right to
make contact with any or all of the clients to acquire a reference; however, the Proposer is required
to submit written references from his client(s).

POST AWARD OF QUALIFICATION BASED MASTER CONTINUING CONTRACTS -
PROCEDURE & SELECTION OF CONSULTANTS WITHIN THE CONTINUING CONTRACT:

Work Assignments

Work Assignment size may vary. No guarantee is expressed or implied as to the quantity of
services, if any, to be procured under this Request for Proposals by the City.

Florida State Statute Limits — A "continuing contract” is a contract for professional services entered
into in accardance with all the procedures of this act between an agency and a firm whereby the
firm provides professional services to the agency for projects in which the estimated construction
cost of each individual project under the contract does not exceed $7.5 millian, for study activity
if the fee for professional services for each individua) study under the contract does not exceed
$500,000, or for work of a specified nature as outlined in the contract required by the agency, with
the contract being for a fixed term or with no time limitation except that the contract must provide
atarmination clause. Firms providing professional services under continuing contracts shall not be
required to bid against one another,

Any work assignment $100,000 or greater requires Commission approval.

Reasorable attempts will be made to equalize projects amangst gualified candidates in terms of
project warth provided such distribution does not viglate the principle of selection of the most
highly qualified firm responding to a particular letter of interest. The respondent to a Letter of
Interest deemed most qualified will be chosen to submit a scope and fee for the Work Assignment.

NON-EXCLUSIVITY: No guarantee of certain services, volume of work, or quantity of projects is
implied. This contract does not entitle any firm to exclusive rights to City contracts. The City
reserves the right to acquire professional services from other firms or perform "in-house" services
for any purpose as it deems appropriate. The City may, in its sole discretion, procure the services
of any consultant at any time for any project other than those selected for this continuing contract.

Letter of Interest Process
When the City requires professional services, it is anticipated, but not necessarily required, that
the process will proceed in the following manner:

i) For each specific project to be completed under a continuing services contract, Utilities will
send a Letter of interest to all qualified firms awarded the continuing services agreement
in the specified category. The letter of interest that will inciude, but not be limited to, the
following Information alorg with request for interested firms to submit a qualifications-
based proposal for the specific project.
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Project description;

General scope of work;

(Goals of projert;

Patential unknowns;

Any special conditions associated with the project;

Proposed schedule for project;

Proposed budget for project;

Limited references request;

Limited page limit on gqualifications-based project-specific proposal; and,
Deadline for submittal of qualifications-based proposal for the project.

— T Tm rhm o0 T W

i) Each firm in the specified category shall then have the opportunity to submit a
qualifications-based proposal for the specific project.

it} City staff will evaluate the qualifications-based proposals on general criteria including, but
not limited to, the following:

a. Understanding of project and required deliverables;

Ability and relevant expertise/qualifications of the firm’s personnel to be used in
performing the service;

Availability of staff and ability to rmeet project schedule;

Evaluztions on prior City projects,

Conflict of interest form,

Disclosure form for Consultant/Enginesr/Architect: and,

Scrutinized Company Certification Form

E-Verify Certification Form

=

T®momoan

iv) City staff will obtain from selected Consultant a finalized detailed scope with tasks, fee
schedule based on hourly rates submitted with master contract, and project schedule.
Negotiations may be required to fine tune scope and issue a Work Assignment.

The City reserves the right to be the sole determination of responsiveness and responsibility of any
submittals received in response to requests for proposals, requests for qualifications, and/or
letters of interest.

The Consultant shall neither commence any Work, nor enter a City Work premise, until the

Consultant has received a fully executed Work Assignment from the City serving as written Notice
to Proceed {"NTP"}.

The parties agree that the scope of services for any Work Assignment is a description of
Consultant’s obligations and responsibilities and is deermed to include preliminary considerations
and prerequisites, and all labor, materials, equipment, and tasks which are such an inseparable
part of the work described that exclusion would render performance by Consultant impractical,
ilagical, or unconscionable.

Consultant and City acknowledge that Scope of Services may not delineate every detail and minor
work task required to be performed by Consultant to compiete the Project. If, during the course of
the performance of the services included in the Work Assignment, Consultant determines that
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work should be performed to complete the Project which is in the Consultant’s opinion outside the
leve} of effort originally anticipated, whether or not the Scope of Services identifies the work items,
Consultant shall netify the City in writing in a timely manner before proceeding with the work. If
Consultant proceeds with said work without notifying the City, said work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to the City does not constitute authorization or approval by City to perform the work.
Performance of work by Consultant outside the originally anticipated level of effort without prior
written City approval is at Consultant’s sole risk.

Consultant acknowledges and agrees that services under this Agreement will be requested by City
on an as-needed basis only, and no representation or guarantee is made by City to Consultant that
City will utilize Consultant’s services exclusively or at all.

Diract Work Assignment Process:

Upon approval from the 5r. Purchasing Administrator or designee, City staff may farego the Letter
of Interest Process and proceed directly with the Work Assignment process. A scope with itemized
tasks and fee schedule based on contracted hourly rates will be obtained from one of the
contracted firms, reviewed, negotiated and awarded. This process will be used when
circumstances warrant a more expedicnt process.

INVOICING:

Consultants shall involce the City for each project or assignment, as negotiated. Each invoice shall
identify the inveice number; project or assignment; detail the contract price; payments made to
date; percentage of completion of the assignment/project/phase and/or employees names, titlas,
direct labor rates, and multiplier; payment due this involce; remaining balance due; attached list
of approved reimbursahles with appropriate receipts. Invoices shall itemize hours, hourly wage, or
other unit agreed upon as measurement of payment during negetiations, if requested. If hourly,
invoices shall identify the name and title of personnel who performed the work.

Invoices shall also include a detailed bullet list of work completed within the period of the invoice.
Builet list of work completed shali clearly identify the work associated with the current billing.

COMPENSATION:

Compensation to the consultant shall inctude the following: all profit, direct and indirect lahor
costs, personnel related costs, overhead and administrative costs, and all other costs not indicated
as non-reimbursable below.

Ne claim for reimbursement for these expenses shall be made to the City:

A. All travel and vehicle related expenses within Sarasota County, Chariotte County and DeSoto
County. (Types of travel outside these counties to be considered during negotiations).

B. Three (3] sets of signed and sealed permitting plans.

C. Computer usage, telephone expenses, fax, copies, printing, and postage.

D. Subcontractor mark-up.

A copy of the invoice for each reimbursable expense shall be attached to consultant’s invoice.

The City will not allow Prime Consultant markups on any services provided by a Sub-Consultant.
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CHANGE ORDERS;

All requests for changes to the resulting Agreement shall be made in writing and are subject to
appraval by the appropriate level of City authority.

All change orders, including no-cost change arders, to Wark Assignments reguire approval by City
Manager, at a minimum. Some change arders will reguire Commission approval.

The consultant shall fully understand the City’s Change Order Policy. In the event the consultant
begins work on unauthorized changes to scope prior to receiving a signed Change Order by the
City's appropriate level of authority, they do so at their awn expense and risk not heirg
compensated by the City for performing unauthorized work.

SCHEDULE:

An understanding and agreement, by and between the Consultant and the City, that the
completion time will be as specified in approved work assignments and that all work shall be
prosccuted regularly, diligently, and uninterrupted at such rate of progress as will ensure full
completion thereof as specified in the Scope of Services.

Page 24 of 44















E.

F.

Continuing Contract 2025-12.02

Waiver of Subrogation. All required insurance policies, except for Workers' Compensation, are to be
endorsed with a Waiver of Subrogation. The insurance companies, by proper endorsement or through
other means, must agree to waive all rights of subrogation against the City, its Commissioners, officers,
officials, employees, volunteers, and the City's insurance carriers, for losses paid under the terms of these
polices that arise from the contractual relationship or wark performed by the Consultant for the City. It is
the Consultant’s responsibility to notify its insurance company of the Waiver of Subrogation and request
written authorization or the proper endorsement. ADDITIONALLY, THE CONSULTANT, ITS QFFICERS,
OFFICIALS, AGENTS, EMPLOYEES, VOLUNTEERS, AND ANY SUBCONSULTANTS, AGREE TO WAIVE ALL
RIGHTS OF SUBROGATION AGAINST THE CITY AND ITS INSURANCE CARRIERS FOR ANY LOSSES PAID,
SUSTAINED, OR INCURRED, BUT NOT COVERED BY INSURANCE, THAT ARISE EROM THE CONTRACTUAL
RELATIONSHIP OR WORK PERFORMED. THIS WAIVER APPLIES TO ANY DEDUCTIBLES OR SELF-INSURED
RETENTIONS FOR WHICH THE CONSULTANT OR ITS AGENTS MAY BE RESPONSISLE,

Policy Form,

(1) All policies required by this Contract, except for Workers' Compensation, or unless specific approval
is given by Risk Management through the City’s Purchasing Division, are to be written on an
occurrence basis, and must name the City of North Port, Florida, its Commissioners, officers, agents,
employees, and volunteers as additional insured as their interest may appear under this Contract.
Claims Made Policies may bo accepted for professional liability, hazardous materials and such other
risks as arc authorized by the City’s Purchasing Division. All Claims Made Policies contributing ta the
satisfaction of the insurance requirements must have an extended reporting period option or
automatic coverage of not less than two (2) years. If provided as an option, Consultant must purchase
the extended reporting period on cancellation or termination unless a new policy is affected with a
retroactive date, including at least the last policy year.

(2} Insurance requirements itemnized in this Contract, and required of the Consultant, must be provided
by or on behalf of all subconsultants to cover their operations performed under this Contract. The
Consultant is responsible for any modifications, deviations, or omissions in these insurance
requirements as they apply to its subconsultants,

{3} Each insurance policy required by this Contract must:

(a) Apply separately to each insured against whom claim is made and suit is brought, except
with respect to limits of the insurer’s liability.

{b] Be endorsed to state that coverage must not be suspended, voided, or cancelled by either
party except after notice is delivered in accordance with the policy provisions. The Consultant is
to notify the City's Purchasing Division of any occurrence by written notice via certified mail,
return receipt requested.

{4) The City retains the right to review, at any tirne, coverage, form, and amount of insurance.

(5} The Consultant is solely responsible for payment of all premiums for insurance required in this
Contract and is solely responsible for the payment of all deductibles, SIR (self-insured retentions), any
loss or partion of any loss that is not covered by any available insurance policy, and retention as set
forth in the policies, whether the City is an insured under the policy. Consultant's insurance is
considered primary for any loss, regardless of any insurance maintained by the City.
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All certificates of insurance must be on file with and approved by the City before commencement of
any work done pursuant to this Contract. All reguired certificates of insurance must be accompanied
by a copy of the additionally insured documents/endorsements (CG 20101185 or combination of CG
2010370704 and CG 20370704). Certificates of insurance evidencing Claims Made or Cccurrences
form coverage and conditions to this Contract, a5 well as the Contract number and description of
work, are to be furnished to the City's Purchasing Division at 4970 City Hall Boulevard, Suite 337, North
Port, FL 34286 prior to commencermnent of the work and a minimum of thirty {30) calendar days prior
to expiration of the insurance Contract when applicable. All insurance certificates must be received
by the City's Purchasing Division before the Cansultant commences or continues work. The certificate
of insurance issued by the underwtiting department of the insurance carrier must certify compllance
with the insurance requirements of this Contract.

Notices of Accidents (Qccurrences) and Notices of Claims assaciated with work being performed

pursuant to this Contract must be provided to Consultant’s insurer(s) and the City’s Purchasing
Division as soon as practicable after notice to the insured Consultant.
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Attachment 1.2 To Continuing Contract No. 2025-12.02

PROFESSIQNAL LIABILITY INSURANCE

The Consultant must procure and maintain, and require all subconsuitants to procure and maintain,
during the life of this Contract, professional liability insurance with a minimum $1,000,000 per accurrence;
and with a $1,000,000 policy term general aggregate. Coverage shall be extended beyond the policy year
term either by a supplemental extended reparting period (ERP) with as great of duration as available, with
no less coverage and reinstated aggregate limits, or by requiring that any new policy provide a retroactive
date no later than the inception date of claims made. The City prefers all professional Hability insurance
be written on an Occurrence Form; hewever, in the event that the professional liability insurance required
by this Contract is written on a claims-made basis, the Consultant warrants that any retroactive date under
the policy shall precede the effective date of this Contract; and that either continuous coverage will be
maintained for a period of two {2) years or an extended reporting period (ERP) with tail coverage will be
obtained and maintained for a period of two (2} years beginning at the time work under this Cantract is
completed,

UNLESS THE PARTIES HAVE AGREED TO AN OPT-QUT PURSUANT TO
FLORIDA STATUTES SECTION 558.005(1), AN EMPLOYED DESIGN
PROFESSIONAL, OR AN AGENT OF THE CONSULTANT IS NOT
INDIVIDUALLY LIABLE FOR NEGLIGENCE ARISING QUT OF THE COURSE
AND SCOPE OF THIS CONTRACT FOR ECONOMIC DAMAGES SO LONG AS
THE CONSULTANT MAINTAINS THE LIMITS OF PROFESSIONAL LIABILITY
INSURANCE AS PROVIDED IN THIS ATTACHMENT.
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Attachment 15 To Continuing Cantract No. 2025-12.02

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTIONS

This contract is & coverad transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.

The Consultant certifies that, neither the firm nor any person associated therewith in the capacity of
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or
position involving the administration of federal funds:

(2} is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions, as defined in 49 CFR $29.110(a), by any federal department or
Agency;

(b) has within a three-year period preceding this certification bean convicted of or had a civil judgment
rendered against it for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a federal, state, or local government transaction or public
contract; violation of federal or state antitrust statutes; or commission of embezzlement, theft,
forgery, bribery, faisification or destruction of records, making false statements, or receiving stolen
property;

(c) is presently indicted for or otherwise criminally or civilly charged by a federal, state, or iocal
governmental entity with commission of any of the offenses enumerated in paragraph (b) of this
certification; and

{d) has within a three-year period preceding this certification had one or mare federal, state, or local
government public transactions terminated for cause or default.

The Consultant certifies that it shall not knowingly enter into any transaction with any subcontractar,
material supplier, or vendor who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this project by any federal agency unless authaorized by the City of North Port.

The Consultant must comply with 2 C.F.R. pt, 180, subpart C and 2 C.F.R. pt, 3000, subpart C and must
include a requirement ta comply with these regulations in any lower tier covered transaction it enters
into.

This certification is a material representation of fact relied upon by the City of North Port. if It is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to the City of North Port, the Federal Government may
pursue available remedies, including but net limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 CF.R. pt, 180, subpart C and 2
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer.

The Consultant further agrees to include a provision reguiring such compliance in its lower tier covered
transactions.
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Attachment 15 Te Continulng Contract No. 2025-12.02

_Black & Veatch Corporation
Company Name {Consultant)

_Robert Burchett

Authorized Represcntative Name e o s 2 e egye rar s ©
43-1833073 i

Federal Issued Tax G i mvesene ended through www sam_gov

Identification Number
(If Social Security number DO NOT enter) DATE: _
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Attachment 16 To Continuing Contract No. 2025-12.02

CONTRACT CHANGES

The parties may make changes to the contract waork, Including additions or deletions,
provided that such changes are within the general scope of the contract work. Any change
affecting the contract price must be in writing and signed by both partics. The Consultant is
hot cntitled to any increase in price or extension of time unless the contract is changed in
accardance with this section.

Either party may submit to the other 3 change propaosal, which must identify any proposed
changes in contract price or time, explain why the change is believed necessary, and cite to
any applicable provision of the contract. Within a reasanable time, the party receiving the
proposal shall respond in writing to the other party. if the parties agree ta the change, they
will execute an amendrent to the contract changing its terms.

Without invalidating the contract, the City may order additions, deletions, or revisions in the
work, pravided that such changes are within the general scope of the contract work. Such
thanges may be accomplished by a tontract amendment, if the City Commission and
Cansultant have agreed as to the effect, if any, of the changes on contract price. If the parties
cannat agree, the Consultant shall proceed with the work, ar, in the case of a deletion, cease
activities with respect to the deleted work, subject to the Consultant’s right to claim for
additional compensation ar time. Any such claim must be made in writing within 14 days.
Additional compensation will be limited to Consultant’s actual cost of the work, plus
reasonable profit and overhead. Nothing in this section shall obligate Consultant to undertake
work that Cansultant reasonably concludes cannot be performed in a manner consistent with
Consultant's safety obligations under the contract or governing laws and regulations.
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Attachment 17 To Cantinuing Contract No, 2025-12.02

SANCTIONS AND PENALTIES

Inthe event of a breach of the terms of this Contract, the Consultant and its subconsultants will be subject
to sanctions and penalties as may be imposed and remedies invoked as provided by rule, regulation, or
order of the local, state, and federal agency, and as otherwise provided by law and other terms of this
Contract.
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Continuing Cantract 2025-12.02

Attachment 18 To Continuing Cantract No. 2025-12.02

TERMINATION FOR CONVENIENCE

The City reserves the right, in its best interest as determined by the City, to cancel this Contract for
convenience hy giving written notice ta the Consultant at least thirty (30) days prior to the effective date
of such cancellation. in the event this Contract is terminated for convenience, Consultant shall be paid
for any scrvices performed to the City's satisfaction pursuant to the Contract through the termination
date specified in the written notice of termination. The Consultant acknowledges and agrees that
Consultant has received good, valuable, and sufficient consideration from City, the receipt and adequacy
of which are hereby acknowledged by the Consultant, for City's right to terminate this Contract for
convenience. The Consultant will not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.
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