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This Contract No. 2025-43 (“Contract”) is entered into by and between the City of North Port, Florida, a municipal 
corporation of the State of Florida (“City”) and Inliner Solutions, LLC, a Foreign Limited Liability Company registered to do 
business in the State of Florida, whose principal place of business is 2531 Jewett Lane, Sanford, FL 32771(“Contractor”). 

 
WITNESSETH   

 
NOW THEREFORE, in consideration of the mutual covenants contained herein and for other good and valuable 
consideration, the sufficiency and receipt of which are acknowledged, the parties agree as follows: 
1. CONTRACT TIMING. 

 
A. Effective Date. This Contract becomes effective on the date approved by City Commission (“Effective Date”) and 

terminates upon the completion of the work or as otherwise provided in this Contract. 
 

B. Time Is of the Essence.  Time is of the essence in the performance of this Contract. 
 

(1) Notice to Proceed.  The Contractor agrees to commence operations within a mutually agreed upon time 
following written notification by the City to commence work (“Notice to Proceed”).  

 
(2)  Contract Time. All work performed under the provisions of this Contract must be completed no later than 

three hundred (300) calendar days from the notice to proceed, subject only to delays caused through force 
majeure. City holidays will be counted as calendar days. The work must be substantially completed no later 
than two hundred seventy (270) calendar days from the notice to proceed, with final completion within thirty 
(30) calendar days after attaining substantial completion or after delivery to the Contractor of the punch list 
of items for final completion, whichever is later (“Contract Time”). The Contract Time includes the 
preparation, submittal, review, and approval of submittals, delivery of materials, and construction, assembly, 
adjustment, and placement into service for beneficial use of all facilities covered under this Contract. 

 
 (3) Extensions. Contract Time may be extended due to unforeseen circumstances or unknown site conditions that 

alter the scope of work only as agreed to in writing by both parties and incorporated into the Contract as a 
change order or amendment.  

 
C. Process for Completion.  

 
(1) Delivery of Documents Prior to Substantial Completion. Fourteen (14) calendar days prior to the expiration of 

the time for substantial completion, the Contractor must deliver to the City the record drawings and all other 
submittals required in the Contract. After delivery, the City will review the work identified in the Contract, the 
record drawings, and other submittals, excluding pay requests.  
 

(2) Notice. The City must issue a written notice of substantial completion when the City has determined that the 
work identified in this Contract is substantially complete, and the record drawings are submitted and 
approved by the City.  
 

(3) Punch List. 
 
(a) Development and Delivery. The City will develop the final punch list within thirty (30) after delivering the 

notice of substantial completion. Delivery of the list will not exceed five (5) calendar days after the list has 
been developed.  

(b) Process for Development; Contractor’s Response. No later than twenty (20) calendar days after delivering 
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the notice of substantial completion, the City will deliver to the Contractor a punch list and related 
questions. The punch list must identify the remaining items required to render the construction services 
complete, satisfactory, and acceptable to the City and for the Contractor to meet its obligations under this 
Contract. The Contractor must deliver a response to all questions no later than five (5) calendar days after 
receipt. The City will deliver the final punch list no later than five (5) calendar days after receiving the 
Contractor’s response.   

 
(4) Final Completion. The Contractor must complete the items on the punch list to the satisfaction of the City 

within the Contract Time and prior to submittal of the application for reduction of retainage or final payment.   
 
2. CONTRACT PRICE. 

 
The Contract Price is Three Hundred Sixty-Eight Thousand One Hundred Thirty-Two Dollars and Zero Cents, 
($368,132.00). 
 

3.   CONTRACT DOCUMENTS. 
 

Scope and Incorporation of Bid Documents. The work includes Installation of Cured-In-Place Pipe (CIPP) liner within 
sewer systems designated by the City, including the reinstatement of all service lateral connections and the sealing of 
service laterals using chemical grouting as described in the Request for Bid No. 2025-43 (“RFB”), including plans, 
drawings, specifications, addenda, permits, diagrams, and other related documents, as well as the Contractor’s 
response to the RFB (collectively, “Contract Documents”). The Contract Documents are specifically made a part of this 
Contract and are incorporated by reference. In the event of a conflict between or among the documents or any 
ambiguity or missing specifications or instruction, the following priority is established: 

 
(1) This Contract and all attachments and exhibits. 
 
(2)  The RFB, including all attachments and addenda. 
 
(3)  The Contractor’s response to the solicitation. 
 
(4)  Specific direction from the City Manager or designee. 

 
4.  THE CONTRACTOR’S RESPONSIBILITIES. 

 
A. Supervision.  

 
(1) The Contractor must supervise and direct all work performed to the best of its ability, give the work all the 

attention necessary for proper supervision and direction, and only employ workers with sufficient skill to 
perform the job assigned. 

 
(2) The Contractor assumes full responsibility for all acts, negligence, or omissions of its employees, for those 

subcontractors and their employees, and for those of all other persons doing work under a contract with the 
Contractor in furtherance of this Contract.  

 
B. Labor and Materials.  

 
(1)  The Contractor must provide and pay for all labor, materials, and equipment, including tools, construction 
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equipment, and machinery, as well as all transportation and all other facilities and services necessary for the 
proper completion of the work in strict conformity with the provisions of this Contract and the Contract 
Documents.  

 
(2) The Contractor represents and warrants that all equipment and materials used in the work and made a part 

of the structures or permanently placed in connection with the work, must be new unless otherwise specified 
in this Contract or Contract Documents, must be of good quality, free of defects, and in conformity with this 
Contract and related Contract Documents. The Contractor and the City agree that all equipment and materials 
not in conformity with this Contract are defective. 

 
C. Public Records Law. In accordance with Florida Statutes Section 119.0701, the Contractor must comply with all 

public records laws, and must specifically: 
 

(1) Keep and maintain public records required by the City to perform the service. 
 

(a) The timeframes and classifications for records retention requirements must be in accordance with the 
General Records Schedule GS1-SL for State and Local Government Agencies.  
(See http://dos.state.fl.us/library-archives/records-management/general-records-schedules/)  
 

(b) “Public records” means and includes those items specified in Florida Statutes Section 119.011(12), as 
amended from time to time, and currently defined as:  All documents, papers, letters, maps, books, tapes, 
photographs, films, sound recordings, data processing software, or other material, regardless of the 
physical form, characteristics, or means of transmission, made, or received pursuant to law or ordinance 
or in connection with the transaction of official business with the City. The Contractor’s records under this 
Contract include but are not limited to, supplier/subcontractor invoices and contracts, project documents, 
meeting notes, e-mails and all other documentation generated during the term and in furtherance of this 
Contract. 
 

(2)  Upon request from the City’s custodian of public records, provide the City, at no cost, with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided for by law. All records kept electronically must be provided to the City, upon 
request from the City’s custodian of public records, in a format that is compatible with the information 
technology systems of the City.  

 
(3) Ensure that project records that are exempt or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration of the Contract term and if the 
Contractor does not transfer the records to the City following completion of the Contract, the Contractor must 
maintain the project records for the time specified in General Records Schedule GS1-SL for State and Local 
Government Agencies. 

 
(4) Upon completion of the Contract, transfer, at no cost to the City, all public records in the Contractor’s 

possession or keep and maintain public records required by the City to perform the service. If the Contractor 
transfers all public records to the City upon completion of the Contract, the Contractor must destroy any 
duplicate public records that are exempt or confidential and exempt from public records disclosure 
requirements. If the Contractor keeps and maintains public records upon the completion of the Contract, the 
Contractor must comply with all applicable requirements for retaining public records.  

 
(5)  IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF FLORIDA 
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STATUTES CHAPTER 119 TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 
CITY CLERK, 4970 CITY HALL BOULEVARD, NORTH PORT, FLORIDA 34286, 
941.429.7063 OR HOTLINE 941.429.7270, publicrecordsrequest@northportfl.gov. 

 
(6)  Failure of the Contractor to comply with these requirements constitutes a breach of this Contract. Further, 

the Contractor may be subject to penalties under Florida Statutes Section 119.10. 
 

D. Contractor’s Affidavit. When all work contemplated by this Contract has been completed and has been inspected 
and approved by the City or its authorized agent, the Contractor must furnish the City with a Contractor’s Affidavit 
in a form acceptable to the City. Signed affidavits of payment are required from all subcontractors hired by the 
Contractor, unless payment is approved by the surety in accordance with Florida Statutes Section 255.05(11). The 
affidavits must state whether the subcontractor(s) have been paid in full or whether there are payments 
remaining. A list of all subcontractors must be furnished to the City prior to any payments against the Contract. 
 

E. Subcontractors and Suppliers. All contracts between the Contractor and any subcontractor that the Contractor 
hires must conform to the provisions of this Contract and the Contract Documents. The Contractor must 
incorporate the requirements of this Contract in the subcontracts.  The Contractor must furnish the City with a list 
of all subcontractors and suppliers prior to any payments against the Contract. All subcontractors are subject to 
the City’s approval. No change in subcontractors or suppliers will be made without written consent and approval 
from the City. All subcontractors must comply with Florida Statutes Section 448.095 for registration and use of 
the E-Verify system operated by the United States Department of Homeland Security.  

 
F. Licenses and Permits. The Contractor must pay all taxes required by law in connection with the activities done in 

furtherance of this Contract including sales, use, and similar taxes, and unless otherwise mutually agreed to in 
writing, must secure all licenses and permits necessary for proper completion of the work, and pay any related 
fees.  

 
G. Laws and Regulations. Violation of any local, state, or federal law in the performance of this Contract constitutes 

a breach of this Contract. The Contractor must comply with all laws, ordinances, rules, regulations, and orders of 
all public authorities relating to the performance of the work required. If any of the Contract documents are at 
variance with any law or regulation, the Contractor must notify the City promptly upon discovery. 

 
H.  E-Verify System. During the term of this Contract, the Contractor must be registered with and use the Department 

of Homeland Security E-Verify System as required by Florida Statutes Section 448.095, Employment Eligibility, 
including but not limited to verifying the work authorization status of all newly hired employees, and requiring all 
subcontractors to provide an affidavit attesting that the subcontractor does not employ, contract with, or 
subcontract with an unauthorized alien. The Contractor must maintain a copy of the affidavit for the duration of 
the Contract.  

 
I.   Other Requirements. Contractor must comply with the Special Conditions for Community Development Block 

Grant (CDBG) as attached in Exhibit A, the Davis Bacon Wage Rate as Attached in Exhibit B, HUD-4010 U.S. 
Department of Housing and Urban Development Federal Labor Standards Provisions Office of Davis-Bacon and 
Labor Standards as Attached in Exhibit C,  Appendix II to Part 200 of the CFR as Attached in Exhibit D, Equal 
Opportunity for Veterans as Attached in Exhibit E, and Section 3 contract clause as Attached in Exhibit F. To the 
extent that the terms of this Contract conflict with the special conditions for CDBG and Davis Bacon Wage Rate, 
the special conditions will control. 
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5. PAYMENT. 

 
A.  Payment Requests. The Contractor must use a City approved form for all payment requests, along with an updated 

work schedule reflecting the progress of all work. Payment requests must be accompanied by either written 
approval and direction of the surety, or receipt of updated affidavits of payment by subcontractors and suppliers, 
in accordance with Florida Statutes Section 255.05(11). The Contractor’s payment request must include any 
changes approved in previous payment requests.  
 

B. Payment. The Contract Price is net, and all payment requests are payable according to the Florida Local 
Government Prompt Payment Act (Florida Statutes Section 218.70, et seq.). The City or its authorized agent will 
make payment to the Contractor for all services or work completed or materials furnished in accordance with this 
Contract only upon certification and approval of the payment request. 
 

C.  Timing of Payments; Retainage. The City will not make payments to the Contractor more frequently than monthly. 
Payment must be based on the total value of the work completed and accepted during the preceding month, less 
five percent (5%) retainage. The City must inform the Contractor’s surety of any reduction in retainage. Retainage 
may be reduced upon issuance of the Certificate of substantial completion by the City if, in the sole opinion of the 
City, sufficient progress on the schedule has been accomplished, all required affidavits have been provided, and 
the City has retained adequate coverage for the project through the achievement of Final Completion. 
 

D. Final Payment. The Contractor’s submittal for final payment must include the Contractor affidavit, final waiver 
and release of lien for all subcontractors, materialmen and suppliers, warranty of work, and consent of surety in 
the forms acceptable to the City. The City’s or its authorized agent’s approval is required before making final 
payment for all work, materials, or services furnished under this Contract.  
 

6. LIQUIDATED DAMAGES. 
 

A.  Generally. The work performed must be completed within the Contract Time.  
 

B.  Amount. The City and the Contractor agree that the City will suffer damages if the work is not substantially 
completed within the Contract Time, plus any extensions allowed by Change Order(s). The parties further agree 
determining the exact value of the City’s damages due to a delay in the substantial completion of the work would 
be a difficult, time consuming, and costly process. The parties agree that it is in their mutual interest to establish 
a figure of $751.00 (Seven hundred fifty one dollars and zero cents) as liquidated damages (but not as a penalty) 
to be paid by the Contractor to the City for each calendar day that substantial completion is delayed beyond the 
Contract Time.  
 

C. Adjustments Prohibited. The parties agree that neither will make any claim to increase or reduce the amount to 
be paid under liquidated damages as the result of any calculation of actual damages the City suffered as the result 
of delay in the substantial completion of the work. 
 

7. BOND REQUIREMENTS. 
 

A. Performance and Payment Bond. The Contractor must provide a performance and payment bond in the form 
prescribed in Florida Statutes Section 255.05, in the amount of one hundred percent (100%) of the Contract Price, 
the costs of which are to be paid by the Contractor. The bond will be acceptable to the City only if the surety 
company: 
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(1) Is licensed to do business in the State of Florida; 
 
(2) Holds a certificate of authority authorizing it to write surety bonds in the State of Florida; 
 
(3) Has twice the minimum surplus and capital required by the Florida Insurance Code at the time the invitation 

to bid is issued; 
 
(4)  Is otherwise in compliance with the provisions of the Florida Insurance Code;  
 
(5) Holds a currently valid certificate of authority issued by the United States Department of Treasury under 31 

U.S.C. §§ 9304-9308; 
 
(6) Has a current rating of at least Excellent (A or A-) as reported in the most current Best Key Rating Guide, 

published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038; and 
 
(7)  Has an underwriting limitation of at least two times the dollar amount of the Contract Price. 

 
B.  Substitute Bond Required. If the surety company for any bond furnished by the Contractor files for bankruptcy, 

has a receiver appointed, is declared bankrupt, becomes insolvent, has an assignment made for the benefit of 
creditors, has its right to do business terminated in the State of Florida, or ceases to meet the requirements 
imposed by this Contract, the Contractor must, within five (5) calendar days thereafter, substitute another bond 
and surety company, both of which are subject to the City’s approval. 
 

C. Surety Acceptance of Terms. The Contractor warrants that the Contractor delivered this Contract to the surety 
prior to execution of the bond, and that the surety company acknowledged that it has read the surety 
qualifications and surety obligations imposed by this Contract and satisfies all conditions. 

 
D. Delivery of the Bond. The Contractor must provide the required performance and payment bond to the City within 

ten (10) calendar days of the Effective Date.  The Contractor’s failure to provide the bond timely constitutes a 
default. Pursuant to Section 2-404 of the Code of City of North Port, Florida, upon default, the City may 
immediately award the bid to the next lowest responsive and responsible bidder and recover from the Contractor 
the difference in cost between the original winning bid and the next lowest responsive and responsible bidder. 
The default is only curable at the option of the City.   
 

E.  Recording the Bond. The Contractor is responsible and bears all costs associated with recording the required bond 
or security with the Sarasota County Clerk of the Circuit Court. The Contractor must furnish the receipt for and 
certified copy of the recorded bond to the Purchasing Division at the time of the pre-construction meeting. The 
default is only curable at the option of the City. 
 

8. CONTRACTOR’S INSURANCE. 
 

A. Insurance.  
 

(1) Before performing any work, the Contractor and subcontractors must procure and maintain during the 
Contract Time the insurance identified in this Section 8 against all claims of injury to persons or damage to 
property which may arise from or in connection with its performance of the Contract work, unless otherwise 
specified. The insurance policies must remain in full force and effect until their obligations and warranty 
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periods have been discharged or satisfied.  
 

(2) The policies of insurance must be primary and written on forms acceptable to the City, placed with insurance 
carriers approved and licensed by the State of Florida Department of Financial Services, and meet a minimum 
financial A.M. Best and Company, Inc. rating of no less than “A – Excellent: FSC VII.”  

 
(3) The City Manager or designee may alter the amounts or types of insurance policies required by this Contract 

upon written agreement with the Contractor.  
 

(4) Proof of insurance must be filed by the Contractor with the City within ten (10) calendar days after the 
Effective Date of this Contract. 
 

(5) These insurance requirements are minimum requirements and in no way limit the indemnity covenants 
contained in this Contract. The City in no way warrants that the minimum limits are sufficient to protect the 
Contractor from liabilities that might arise out of the performance of the work done by the Contractor, its 
agents, representatives, employees, or subcontractors. The Contractor is free to purchase additional 
insurance as it may determine necessary. The extent of the Contractor’s liability for indemnity of the City must 
not be limited by insurance coverage or lack thereof, or unreasonably delayed for any reason, including but 
not limited to, insurance coverage disputes between the Contractor and its carrier. 

 
B. Workers’ Compensation and Employers’ Liability Insurance. Coverage pursuant to Florida Statutes, Chapter 440 

must apply to all employees at the statutory limits provided by state and federal laws. The policy must include 
Employers’ Liability with a limit of $ 1,000,000 for each accident; $ 1,000,000 for each employee; and $ 1,000,000 
policy limit for bodily injury or disease.  

 
C. Comprehensive Commercial General Liability Insurance. A comprehensive commercial general liability policy, 

including but not limited to bodily injury, property damage, broad form contractual liability and Explosion, 
Collapse and Underground (XCU) coverage.  

 
(1) The general aggregate limit must apply separately to this Contract, or the general aggregate limit must be 

twice the required occurrence limit.  
 

(2) The policy must include General Liability with a limit of $ 1,000,000  for general aggregate; $ 1,000,000 for 
each occurrence; $ 1,000,000 for products and completed operations; $100,000 for damage to rented 
premises; and $100,000 for fire damage.  

 
D. Automobile Liability Insurance. Automobile liability insurance to include all owned, leased, hired, and non-owned 

vehicles.  
 

(1) Automobile liability insurance must be written on a standard ISO form (CA 00 01) covering any auto (Code 1), 
or if the Contractor has no owned autos, hired (Code 8) and non-owned (Code 9) autos. 
 

(2) The policy must include liability insurance with a limit of $ 1,000,000  for Combined Single Limit (CSL) for each 
accident; $ 1,000,000 per person for bodily injury; $ 1,000,000  per accident for bodily injury; and $ 1,000,000 
per accident for property damage.   

 
E. Other Insurance. Other insurance is only required if checked below. If not checked, the referenced insurance is 

not required.  
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[  ] Builder’s Risk Insurance for the Course of Construction or Installation Floater Insurance. The policy must 

include the “All Risk” (Special Perils) coverage with limits equal to the completed value of the project; and 
must not include coinsurance penalty provisions.   

 
[  ]  Contractor’s Pollution Legal Liability for Projects Involving Environmental Hazards. The policy must include 

liability insurance with a limit of $_________ for each occurrence or claim and $_________ for policy 
aggregate. 

 
[  ] Environmental/Pollution Liability. Required when chemicals being used are listed as “hazardous” on 

www.epa.gov website. The Environmental/Pollution Liability policy must include a limit of $_________ 
general aggregate, and $_________each occurrence. The Contractor must notify the City prior to usage of 
hazardous chemicals so that adequate insurance coverage is provided prior to use. Failure to notify the City 
shall be deemed a material breach of this Contract. 

 
F. Waiver of Subrogation. All required insurance policies, except for Workers’ Compensation, are to be endorsed 

with a Waiver of Subrogation. The insurance companies, by proper endorsement or through other means, must 
agree to waive all rights of subrogation against the City, its Commissioners, officers, officials, employees, 
volunteers, and the City’s insurance carriers, for losses paid under the terms of these policies that arise from the 
contractual relationship or work performed by the Contractor for the City. It is the Contractor’s responsibility to 
notify its insurance company of the Waiver of Subrogation and request written authorization or the proper 
endorsement. ADDITIONALLY, THE CONTRACTOR, ITS OFFICERS, OFFICIALS, AGENTS, EMPLOYEES, VOLUNTEERS, 
AND ANY SUBCONTRACTORS, AGREE TO WAIVE ALL RIGHTS OF SUBROGATION AGAINST THE CITY AND ITS 
INSURANCE CARRIERS FOR ANY LOSSES PAID, SUSTAINED, OR INCURRED, BUT NOT COVERED BY INSURANCE, 
THAT ARISE FROM THE CONTRACTUAL RELATIONSHIP OR WORK PERFORMED. THIS WAIVER APPLIES TO ANY 
DEDUCTIBLES OR SELF-INSURED RETENTIONS FOR WHICH THE CONTRACTOR OR ITS AGENTS MAY BE 
RESPONSIBLE. 

 
G. Policy Form. 

 
(1) All policies required by this Contract, except for Workers’ Compensation, or unless specific approval is given 

by Risk Management through the City’s Purchasing Division, are to be written on an occurrence basis, and 
must name the City of North Port, Florida, its Commissioners, officers, agents, employees, and volunteers as 
additional insured as their interest may appear under this Contract. Claims made policies may be accepted for 
professional liability, hazardous materials and other risks as are authorized by the City’s Purchasing Division. 
All claims made policies contributing to the satisfaction of the insurance requirements must have an extended 
reporting period option or automatic coverage of not less than two (2) years. If provided as an option, the 
Contractor must purchase the extended reporting period on cancellation or termination unless a new policy 
is affected with a retroactive date, including at least the last policy year.  
 

(2)  Insurance requirements itemized in this Contract, and required of the Contractor, must be provided by or on 
behalf of all subcontractors to cover their operations performed under this Contract. The Contractor is 
responsible for any modifications, deviations, or omissions in these insurance requirements as they apply to 
its subcontractors. 

 
(3)  Each insurance policy required by this Contract must: 

(a) Apply separately to each insured against whom claim is made and suit is brought, except with respect to 
limits of the insurer’s liability. 



RFB 2025-43 
INFLOW AND INFILTRATION MITIGATION COMMUNITY DEVELOPMENT BLOCK GRANT-MITIGATION 

 

Page 9 of 63 
 

 
(b) Be endorsed to state that coverage must not be suspended, voided, or cancelled by either party except 

after notice is delivered in accordance with the policy provisions. The Contractor is to notify the City’s 
Purchasing Division of any occurrence by written notice via certified mail, return receipt requested. 

 
(4)   The City retains the right to review, at any time, coverage, form, and amount of insurance. 
 
(5)   The Contractor is solely responsible for payment of all premiums for insurance required in this Contract and 

is solely responsible for the payment of all deductibles, SIR (self-insured retentions), any loss or portion of any 
loss that is not covered by any available insurance policy, and retention as set forth in the policies, whether 
the City is an insured under the policy. The Contractor’s insurance is considered primary for any loss, 
regardless of any insurance maintained by the City.  

 
(6) All certificates of insurance must be approved by the City before commencement of any work. All required 

certificates of insurance must be accompanied by a copy of the additionally insured documents/endorsements 
(CG 20101185 or combination of CG 2010370704 and CG 20370704). Certificates of insurance evidencing 
claims made or occurrences form coverage and conditions to this Contract, as well as the contract number 
and description of work, are to be furnished to the City’s Purchasing Division at 4970 City Hall Boulevard, Suite 
337, North Port, FL 34286 prior to commencement of the work and a minimum of thirty (30) calendar days 
prior to expiration of the insurance contract when applicable. The certificate of insurance issued by the 
underwriting department of the insurance carrier must certify compliance with the insurance requirements 
of this Contract. No changes may be made to these specifications without prior written approval by the City 
Manager or designee. 
 

H.   Notices. Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed must be 
provided to the Contractor’s insurer(s) and the City’s Purchasing Division as soon as practicable after notice to the 
insured Contractor. 
 

9. INDEMNITY, DEFENSE, AND RELEASE. 
 

A.  TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONTRACTOR ASSUMES ALL LIABILITY FOR, AND RELEASES 
AND AGREES TO DEFEND, INDEMNIFY, PROTECT, AND HOLD HARMLESS THE CITY, ITS COMMISSIONERS, 
OFFICERS, AGENTS, AND EMPLOYEES, FROM ALL LIABILITIES, FINES, CLAIMS, ASSESSMENTS, SUITS, 
JUDGMENTS, DAMAGES, LOSSES AND COSTS, INCLUDING CONSEQUENTIAL, SPECIAL, INDIRECT, AND PUNITIVE 
DAMAGES, (INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES AND COURT COSTS, WHETHER 
THE FEES AND COSTS ARE INCURRED IN NEGOTIATIONS, AT THE TRIAL LEVEL OR ON APPEAL, OR IN THE 
COLLECTION OF ATTORNEYS' FEES), ARISING OUT OF ANY ACTS, ACTIONS, BREACHES, NEGLECT, OR OMISSIONS 
OF THE CONTRACTOR, OR THE CONTRACTOR’S OFFICERS, EMPLOYEES, AGENTS, SUB-CONTRACTORS, SUB-
CONSULTANTS, AND OTHER PERSONS EMPLOYED OR UTILIZED BY THE CONTRACTOR IN THE PERFORMANCE OF, 
OR THE FAILURE TO PERFORM, THIS CONTRACT. THIS CONTRACT DOES NOT CONSTITUTE A WAIVER OF 
SOVEREIGN IMMUNITY OR CONSENT BY THE CITY OR ITS SUBDIVISIONS TO SUIT BY THIRD PARTIES.  
 

B. FURTHER, THE CONTRACTOR MUST FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY OF NORTH 
PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME AND DESCRIPTION, 
INCLUDING ATTORNEYS’ FEES, ARISING FROM, OR RELATING TO VIOLATION OR INFRINGEMENT OF A 
TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET, OR INTELLECTUAL PROPERTY RIGHT. 

C.  The City must provide all available information and assistance that the Contractor may reasonably require 
regarding any claim. In the event of a claim, the City must promptly notify the Contractor in writing by prepaid 
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certified mail (return receipt requested) or by delivery through any nationally recognized courier service (Federal 
Express, UPS, USPS, or others) which provides evidence of delivery, at the address provided for receipt of notices 
in this Contract.   
 

D. The insurance coverage and limits required in this Contract may or may not be adequate to protect the City and 
the insurance coverage must not be deemed a limitation on the Contractor’s liability under the indemnity provided 
in this section. In any proceedings between the parties arising out of or related to this indemnity provision, the 
prevailing party must be reimbursed all costs, expenses, and reasonable attorney fees through all proceedings (at 
both trial and appellate levels). 

 
E. This Contract must not be deemed to affect the rights, privileges, and immunities of the City as set forth in Florida 

Statutes Section 768.28. 
 

F.  The terms of this section survive the termination or completion of this Contract. 
 

10. TERMINATION. 
 

A.  Termination With or Without Cause. The City Manager or designee may terminate the work under this Contract 
with or without cause, in whole or in part, whenever the City Manager or designee determines that termination 
is in the City’s best interest.  

 
(1) Any termination must be effective by delivery to the Contractor of a written notice of termination at least 

thirty (30) calendar days before the date of termination, specifying the extent to which performance of the 
work is terminated and the date upon which the termination becomes effective.  
 

(2) Except as otherwise directed, the Contractor must cease all work on the date of receipt of the notice of 
termination or other date specified in the notice; place no further orders or subcontracts for materials, 
services, or facilities except as necessary for completion of the portion of the work not terminated; terminate 
all vendors and subcontracts; and settle all outstanding liabilities and claims.  

 
(3) The Contractor must deliver to the City all documents (including but not limited to reports, designs, 

specifications, and all other data) prepared or obtained by the Contractor in connection with its services.  
 

(4) The City must pay the Contractor in full settlement of all claims by it hereunder as the work actually completed 
bears to the entire work under this Contract, as determined by the City, less payments already made to the 
Contractor, and any amounts withheld by the City to settle claims or to pay indebtedness of the Contractor in 
accordance with the provisions of this Contract. The City has no obligation under any circumstance to make 
any payment to the Contractor for services that have not been performed or that are performed after the 
termination date. 

 
B. Termination for Non-Appropriation. The parties acknowledge and agree that the financial obligations of the City 

in this Contract, or any subsequent contract entered into or referenced when the City is a party, are subject to the 
provisions of Florida Statutes Section 166.241, as amended, regardless of whether a particular obligation has been 
expressly so conditioned. Since funds are appropriated annually by the City Commission on a fiscal year basis, the 
City’s legal liability for the payment of any costs must not arise unless and until appropriations for the costs are 
approved for the applicable fiscal year by the City Commission; nor will liability arise if a request for the 
appropriations is excluded from the budget approved by the City Commission. Notwithstanding the foregoing, no 
Commissioner, officer, employee, director, member or other natural person or agent of the City will have any 
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personal liability in connection with a breach of the provisions of this Section or in the event of a default by the 
City under this Section. This Contract does not constitute an indebtedness of the City nor an obligation of the City 
to levy or pledge any form of taxation nor an obligation for which the City has levied or pledged any form of 
taxation.  
 

C. Termination for Abandonment. If the Contractor abandons performance under this Contract, the City Manager or 
designee may terminate this Contract upon three (3) calendar days’ written notice to the Contractor indicating 
the intention to do so. The written notice must state the evidence indicating the Contractor’s abandonment. 

  
D. Contractor’s Termination. The Contractor may terminate this Contract only in the event of the City failing to pay 

the Contractor’s properly documented and submitted payment request within ninety (90) calendar days of the 
approval by the City’s Administrative Agent, or if the project is suspended by the City for a period greater than 
ninety (90) calendar days. 

 
E. Court Proceedings. The City Manager or designee reserves the right to terminate this Contract in the event the 

Contractor is placed in either voluntary or involuntary bankruptcy, a receiver is appointed for the Contractor, or 
an assignment is made for the benefit of creditors. 

 
F. Breach. In the event the Contractor is in breach of this Contract, the City must provide written notice of the breach 

and the Contractor will have ten (10) calendar days to cure, calculated from the date the Contractor receives the 
notice.  If the Contractor fails to cure within the ten (10) calendar days, the City Manager or designee may 
immediately terminate the Contract and/or refuse to make any additional payment, in whole or in part, and may 
demand the return of a portion or the entire amount previously paid to the Contractor due to: 

 
(1) The quality of a portion or all the Contractor’s work not being in accordance with the requirements of this 

Contract; 
 
(2) The quantity of the Contractor’s work not being as represented in the Contractor’s payment request, or 

otherwise; 
 
(3) The Contractor’s rate of progress is, in the City’s opinion, whether substantial or final completion, or both, 

inexcusably delayed; 
 
(4) The Contractor’s failure to pay the Contractor’s project related obligations including, but not limited to, 

subcontractors, laborers, materialmen, equipment, and other suppliers; 
 
(5)  Claims made, or likely to be made, against the City or its property; 
 
(6)  Loss caused by the Contractor; 
 
(7)  The Contractor’s failure or refusal to perform any of the obligations to the City, after written notice and a 

reasonable opportunity to cure, as set forth above; or 
 
(8) Violation of any local, state, or federal law in the performance of this Contract constitutes a breach of this 

Contract. 
 

G. Waiver.  Any delay or failure to enforce any breach of this Contract by either the City or the Contractor will not be 
binding upon the waiving party unless the waiver is in writing. In the event of a written waiver, the waiver will not 
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affect the waiving party’s rights with respect to any other or further breach. The making or acceptance of a 
payment by either party with knowledge of the existence of a default or breach must not operate or be construed 
to operate as a waiver of any subsequent default or breach. 
 

H.  Payment Adjustments. If the City makes written demand upon the Contractor for amounts previously paid by the 
City, the Contractor must promptly comply with the demand. The City’s rights hereunder survive the term of this 
Contract and are not waived by final payment and/or acceptance. 

 
I. E-Verify Violation.  
 

(1)  If the City has a good faith belief that the Contractor has knowingly violated Florida Statutes Section 448.09(1), 
then this Contract may be terminated by the City.  

 
(2) If the City has a good faith belief that a subcontractor has knowingly violated Florida Statutes Section 

448.09(1), but the Contractor has otherwise complied, then the City must promptly notify the Contractor and 
order the Contractor to immediately terminate this Contract with the subcontractor.  
 

(3) The Contractor must comply with Florida Statutes Section 448.095(2) for any challenge to termination of this 
Contract under this Section. 

 
J. Remedies. In the event of a default or breach of the Contract terms, the City may avail itself of every remedy 

specifically given to it now existing at law or in equity, and every remedy must be in addition to every other remedy 
so specifically given or otherwise so existing and may be exercised from time to time and as often and in the order 
as may be deemed expedient by the City. The exercise, or the beginning of the exercise, of one remedy must not 
be deemed to be a waiver of the right to exercise, at the same time or thereafter, any other remedy. The City’s 
rights and remedies as set forth in this Contract are not exclusive and are in addition to any other rights and 
remedies available to it in law or in equity. 

 
11. EQUAL EMPLOYMENT OPPORTUNITY. 
 
 The City of North Port, Florida, consistent with the provisions of Title VII of the Civil Rights Act of 1964 (”Title VII”) and 

the regulations issued pursuant to Title VII and Florida Statutes Section 287.09451, states that in any contract entered 
into pursuant to the advertisement, minority business enterprises will be afforded full opportunity to submit replies 
in response to the advertisement and will not be discriminated against on the grounds of race, color or national origin 
in consideration for an award. 

 
12. NOTICES. 
 

Any notice, demand, communication, or request required or permitted by this Contract must be sent by certified mail, 
return receipt requested, or by delivery through any nationally recognized courier service (Federal Express, UPS, USPS, 
and others) that provides evidence of delivery, at the address provided for receipt of notices in this Contract and e-
mailed to: 
 
 
 

 
 

 As to the City:  Melissa McConnell, Project Manager 
    City of North Port 
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    Utilities  
 1100 N. Chamberlain Blvd  
 North Port, Florida, 34286 
 941.740.7971 
 mmcconnell@northportfl.gov 

  
 With copies of claims 
 and demands sent to:  City of North Port, Florida 
    City Attorney’s Office 
 4970 City Hall Boulevard 
  North Port, Florida 34286 
 northportcityattorney@northportfl.gov 
 
 As to Contractor: Inliner Solutions, LLC 
    Chris Currie 
    2531 Jewett Lane  

 Sanford, FL 32771 
 401.421.5283  
 Chris.currie@puriscorp.com 

 
Notices are effective when received at the addresses specified above. Changes to the respective addresses may be 
made from time to time by either party by written notice. This Section must not be construed to restrict the 
transmission of routine communications between representatives of the Contractor and the City. 

 
13. ATTORNEYS’ FEES.  
 
 In any proceedings between the parties arising out of or related to this Contract, the prevailing party must be 

reimbursed all costs, expenses, and reasonable attorneys’ fees through all proceedings, at both trial and appellate 
levels. 

 
14. SCRUTINIZED COMPANIES.  
 

A.  Certification. As required by Florida Statutes Section 287.135(2), for contracts of any amount, the Contractor must 
certify on a form provided by the City, that it is not on the Scrutinized Companies that Boycott Israel List, created 
pursuant to Florida Statutes Section 215.4725, and that it is not engaged in a boycott of Israel. 

 
B.  Requirements. As required by Florida Statutes Section 287.135(5), for contracts of $1,000,000 or more, the 

Contractor must certify on a form provided by the City, that all of the following are true: 
 
(1) The Contractor is not on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida 

Statutes Section 215.4725, and that it is not engaged in a boycott of Israel; and  
 
(2)  The Contractor is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies 

with Activities in Iran Petroleum Energy Sector list, created pursuant to Florida Statutes Section 215.473; and 
 
(3) The Contractor is not engaged in business operations in Cuba or Syria. 

C. Termination. If the Contractor provides a false certification or has been placed on one of the above-noted Lists of 
Scrutinized Companies or has engaged in business operations in Cuba or Syria, the Contractor will be in breach of 
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this Contract and the City may terminate this Contract.  
 

D.  Penalty. 
 
(1)  A Contractor that has been found to have provided a false certification may be subject to a civil penalty equal 

to the greater of $2 million or twice the amount of this Contract, plus all reasonable attorneys’ fees and costs, 
including any costs for investigations that led to the finding of the false certification; and  

 
(2)  Will be ineligible to bid on any contract with the City for three (3) years after the date the City determined 

that the Contractor submitted a false certification.  
 
15.  FORCE MAJEURE. 
 

A. Should performance of any obligation created under this Contract become illegal or impossible by reason of: 
 

(1)   A strike or work stoppage, unless caused by a negligent act or omission of either party; 
 

(2)  An act of God, tornado, hurricane, flood, sinkhole, fire, explosion, landslide, earthquake, epidemic, pandemic, 
quarantine, pestilence, or extremely abnormal and excessively inclement weather; 

 
(3) An act of a public enemy, act of war, terrorism, effect of nuclear radiation, blockage, insurrection, riot, civil 

disturbance, state of martial law, or national or international calamity;  
 
(4) A declared emergency of the federal, state, or local government; or 
 
(5) Any other like event that is beyond the reasonable control of the non-performing party;  
 
then the performance of the obligation is suspended during the period of, and only to the extent of, the prevention 
or hindrance, provided that: 
 
(6) The non-performing party provides written notice within five (5) calendar days of the event of force majeure, 

describing the event in sufficient detail, including but not limited to: the nature of the occurrence, a good faith 
estimate of the duration of the delay, proof of how the event has precluded the non-performing party from 
performing, and the means and methods for correcting the delay; and continues to furnish timely reports of 
all actions required for it to commence or resume performance of its obligations under this Contract; 

 
(7)  The excuse of performance is no greater in scope or duration than required by the event of force majeure; 
 
(8) No obligations of either party that arose before the force majeure are excused as a result of the event of force 

majeure; and 
 

(9) The non-performing party uses all reasonable diligence to remedy its inability to perform. 
 

B. Economic hardship of a party does not constitute an event of force majeure. A party must not be excused from 
performance due to forces that it could have reasonably prevented, removed, or remediated prior to, during, or 
immediately after their occurrence. 

C. The non-performing party’s affected obligations under this Contract will be temporarily suspended during, but 
not longer than, the continuance of the event of force majeure and a reasonable time thereafter as may be 
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required to commence or resume performance of its obligations. Notwithstanding the above, performance will 
not be excused under this Section for a period exceeding two (2) consecutive months, provided that in 
extenuating circumstances, the City may excuse performance for a longer term. 

 
D. The term of this Contract will be extended by a period equal to that during which the non-performing party’s 

performance is suspended under this Section.  
 
16. MISCELLANEOUS. 
 

A. Authority to Execute. The signature by any person to this Contract will be deemed a personal warranty that the 
person has the full power and authority to bind any corporation, partnership, or any other business or 
governmental entity for which the person purports to act hereunder. 

 
B. Binding Effect/Counterparts. By the signatures affixed hereto, the parties intend to be bound by the terms and 

conditions hereof. This Contract is binding upon and will inure to the benefit of the parties and their respective 
heirs, executors, administrators, successors, and assigns. It may be signed in counterparts. 

 
C. Governing Law and Venue. The laws of the State of Florida govern the rights, obligations, and remedies of the 

parties under this Contract. The exclusive venues for any legal or judicial proceedings in connection with the 
enforcement or interpretation of this Contract are the Circuit Court of the Twelfth Judicial Circuit in and for 
Sarasota County, Florida, and the United States District Court for the Middle District of Florida.  

 
D. No Agency. Nothing contained herein must be deemed or construed as creating the relationship of principal and 

agent, or of partnership or joint venture, between the parties, it being understood and agreed that no provision, 
or any acts of the parties will be deemed to create any relationship between them other than that as detailed. 

 
E. Severability. In the event any court holds any provision of this Contract to be illegal, invalid, or unenforceable, the 

remaining provisions must be valid and binding upon the parties.  One or more waivers by either party of any 
breach of any provision, term, condition, or covenant must not be construed as a waiver of a subsequent breach 
by the other party. 

 
F. Headings. The descriptive titles appearing in each respective paragraph are for convenience only and are not a 

part of this Contract and do not affect its construction. 
 

G. Complete Contract. This Contract incorporates and includes all prior negotiations, correspondence, agreements, 
or understandings between the parties, and the parties agree that there are no commitments, agreements, or 
understandings concerning the subject matter of this Contract that are not contained in this document. This 
Contract supersedes all other agreements between the parties, whether oral or written, with respect to the 
subject matter. 

 
H. Amendment. No amendment, change, or addendum to this Contract is enforceable unless agreed to in writing by 

both parties and incorporated into this Contract.  Any amendments changing the City’s financial obligations under 
this Contract will require approval by the City Commission.  The City Commission hereby authorizes the City 
Manager or designee to approve and execute all Contract amendments on behalf of the City that do not change 
the City’s financial obligations under this Contract. 

 
I. Assignment. The Contractor must not assign this Contract or any right or responsibility without the written 

consent of the City. 
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J. Non-Discrimination. The City of North Port, Florida does not discriminate on the basis of race, color, national 

origin, sex, age, disability, family, or religious status in administration of its programs, activities, or services. The 
Contractor must not administer this Contract in an unlawfully discriminatory manner, nor deny participation in or 
the benefits of same to any individual based on that individual’s race, color, national origin, sex, age, disability, 
family or religious status, marital status, sexual orientation, gender identity or expression, or physical 
characteristic. 
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Approved by the City Commission of the City of North Port, Florida on ________, 2026 . 
 
 

CITY OF NORTH PORT, FLORIDA 
 
 

                                            
_______________________________________  

                                                                                       A. JEROME FLETCHER II, ICMA-CM, MPA  
      CITY MANAGER 
 

 

ATTEST  
 
_________________________________       
HEATHER FAUST, MMC 
CITY CLERK                     
 
 
APPROVED AS TO FORM AND CORRECTNESS 
 
 
_________________________________   
MICHAEL FUINO, B.C.S. 
CITY ATTORNEY 
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Exhibit  A      

Small Cities Community Development Block Grant Program Form SC-66 
Supplemental Conditions for Construction Contracts 

 The supplemental conditions contained in this section are intended to cooperate with, to supplement, 
and to modify the general conditions and other specifications. In case of disagreement with any other 
section of this contract, the Supplemental Conditions shall govern.  

1. Termination (Cause and Convenience)  

2. Access to Records  

3. Retention of Records  

4. Remedies  

5. Buy America Preference  

6. Environmental Compliance (Clean Air Act and Federal Water Pollution Control Act)  

7. Energy Efficiency  

8. Conflict of Interest  

9. Utilization of Minority- and Women-Owned Business Enterprises (M/WBEs)  

10. Davis-Bacon Act  

11. Contract Work Hours and Safety Standards Act  

12. Health and Safety  

13. E-Verify  

14. Equal Opportunity Provisions  

1. Termination (Cause and Convenience)  

A. This contract may be terminated in whole or in part in writing by either party in the event of substantial 
failure by the other party to fulfill its obligations under this contract through no fault of the terminating party, 
provided that no termination may be affected unless the other party is given:  

(1) not less than ten (10) calendar days written notice (delivered by certified mail, return receipt requested) of 
intent to terminate; and  

(2) an opportunity for consultation with the terminating party prior to termination.  
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B. This contract may be terminated in whole or in part in writing by the local government for its convenience, 
provided that the other party is afforded the same notice and consultation opportunity specified in l(a) above.  

C. If termination for default is affected by the local government, an equitable adjustment in the price for this 
contract shall be made, but  

(l) no amount shall be allowed for anticipated profit on unperformed services or other work, and  

(2) any payment due to the contractor at the time of termination may be adjusted to cover any additional costs 
to the local government because of the contractor’s default.  

If termination for convenience is affected by the local government, the equitable adjustment shall include a 
reasonable profit for services or other work performed for which profit has not already been included in an 
invoice.  

For any termination, the equitable adjustment shall provide for payment to the contractor for services rendered 
and expenses incurred prior to receipt of the notice of intent to terminate, in addition to termination settlement 
costs reasonably incurred by the contractor relating to commitments (e.g., suppliers, subcontractors) which had 
become firm prior to receipt of the notice of intent to terminate.  

D. Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shall (1) promptly 
discontinue all affected work (unless the notice directs otherwise) and (2) deliver or otherwise make available to 
the local government all data, drawings, reports specifications,  

summaries and other such information, as may have been accumulated by the contractor in performing this 
contract, whether completed or in progress.  

E. Upon termination, the local government may take over the work and may award another party a contract to 
complete the work described in this contract.  

F. If, after termination for failure of the contractor to fulfill contractual obligations, it is determined that the 
contractor had not failed to fulfill contractual obligations, the termination shall be deemed to have been for the 
convenience of the local government. In such event, adjustment of the contract price shall be made as provided 
in paragraph (c) above.  

2. Access to Records  

The Florida Department of Commerce, the Chief Financial Officer of the State of Florida, the Auditor General of 
the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability, the U.S. 
Department of the Treasury, the Comptroller General of the United States, and any of their duly authorized 
representatives, shall have access to any books, documents, papers, and records, including electronic storage 
media, as they may relate this contract, for the purposes of conducting audits or examinations or making 
excerpts or transcriptions.  

3. Retention of Records  

The contractor shall retain all records relating to this contract for six years after the local government makes 
final payment and all other pending matters are closed.  
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4. Remedies  

Unless otherwise provided in this contract, all claims, counter-claims, disputes and other matters in question 
between the local government and the contractor, arising out of or relating to this contract, or the breach of it, 
will be decided by arbitration, if the parties mutually agree, or in a Florida court of competent jurisdiction.  

5. Buy America Preference  

A. All iron and steel used in this project must be produced in the United States. This means all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the United States.  

B. All manufactured products used in this project must be produced in the United States. This means the 
manufactured product was manufactured in the United States, and the cost of the components of the 
manufactured product that are mined, produced, or manufactured in the United States is greater than 55 
percent of the total cost of all components of the manufactured product, unless another standard for 
determining the minimum amount of domestic content of the manufactured product has been established 
under applicable law or regulation.  

C. All constructed materials used in this project must be manufactured in the United States. This means that all 
manufacturing processes for the construction material occurred in the United States.  

D. The Buy America Preference only applies to articles, materials, and supplies that are consumed in, 
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and 
supplies, such as temporary scaffolding, brought to the construction site and removed at or before the 
completion of the infrastructure project.  

6. Environmental Compliance  

If this contract exceeds $150,000, the contractor shall comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251–1387). Violations must be reported to the U.S. Department of the 
Treasury and the Atlanta Regional Office of the Environmental Protection Agency (EPA). The contractor shall 
include this clause in any subcontracts over $150,000.  

7. Energy Efficiency  

The contractor shall comply with any mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (Public Law 94-163).  

8. Conflict of Interest  

No officer or employee of the local jurisdiction or its designees or agents, no member of the governing body, 
and no other public official of the locality who exercises any function or responsibility with respect to this 
contract, during his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any 
contract or subcontract, or the proceeds thereof, for work to be performed. Further, the contractor shall 
incorporate the language set forth in this paragraph prohibiting conflict of interest in all subcontracts.  
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9. Utilization of Minority- and Women-Owned Business Enterprises (M/WBEs)  

The contractor shall take all necessary affirmative steps to assure that M/WBE firms are utilized when possible 
as suppliers and/or subcontractors, as applicable. Prior to contract award, the contractor shall document efforts 
to utilize M/WBE firms, including identifying what firms were solicited as suppliers and/or subcontractors, as 
applicable. Information regarding certified M/WBE firms can be obtained from:  

• Florida Department of Management Services, Office of Supplier Diversity,  

• Florida Department of Transportation (construction services, particularly highway),  

• Minority Business Development Center in most major cities, and  

• Local government M/WBE programs in many large counties and cities.  

A firm recognized as an M/WBE by any of the above agencies is acceptable for the CDBG program.  

10. Davis-Bacon Act (Applicable to contracts/subcontracts $2,000 or more)  

1. Minimum Wages  

(i) All laborers and mechanics employed or working upon the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will 
be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover 
the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such  

laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time worked therein: Provided, That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster 
(WH–1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers.  

(ii) (A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination, and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met:  
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1. The work to be performed by the classification requested is not performed by a classification in the wage 
determination.  

2. The classification is utilized in the area by the construction industry.  

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. 
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, 
including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) 
or (C) of this section, shall be paid to all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification.  

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in 
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably  

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor 
has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account asset for 
the meeting of obligations under the plan or program.  

2. Withholding  

The Department of Commerce shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of 
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
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trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 
1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the contract, the Department of Commerce may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  

3. Payrolls and basic records  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the 
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of 
the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions 
made, and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the 
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the Department of Commerce if the agency is a party to the contract, but if the agency is not such a 
party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for 
transmission to the Department of Commerce. The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security 
numbers and home addresses shall not be included on weekly transmittals. Instead, the payrolls shall only need 
to include an individually identifying number for each employee (e.g., the last four digits of the employee's social 
security number). The required weekly payroll information may be submitted in any form desired.  

Optional Form WH–347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible 
for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall provide them upon request to 
the U.S. Department of the Treasury if the agency is a party to the contract, but if the agency is not such a 
party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Commerce, the contractor, or the Wage and Hour Division of the Department of Labor 
for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the sponsoring government 
agency (or the applicant, sponsor, or owner).  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
contract and shall certify the following:  
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a. That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of Regulations, 
29 CFR part 5, and that such information is correct and complete.  

b. That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in Regulations, 29 CFR part 3.  

c. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(B) of this section.  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the Department of 
Commerce or the Department of Labor, and shall permit such representatives to interview employees during 
working hours on the job. If the contractor or subcontractor fails to submit the required records or to make 
them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12.  

4. Apprentices and Trainees  

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the program, but who has been certified 
by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered program shall 
be paid not less than the applicable wage rate on the wage determination for the work actually performed. 
Where a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice's level of progress, expressed as a 
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percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be 
paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on 
the wage determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved.  

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in 
a program which has received prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training Administration. Every trainee 
must be paid at not less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the 
wage determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work performed. In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no longer be  

permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, 
and 29 CFR part 30.  

5. Compliance with Copeland Act requirements  

The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in 
this contract.  

6. Subcontracts  

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) 
through (10) and such other clauses as the U.S. Department of the Treasury may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5.  
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7. Contract termination: debarment  

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

8. Compliance with Davis-Bacon and Related Act requirements  

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract.  

9. Disputes concerning labor standards  

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives.  

10. Certification of eligibility  

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm 
who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  

11. Contract Work Hours and Safety Standards Act (Applicable to contracts/subcontracts $100,000 or more)  

1. Overtime requirements  

No contractor or subcontractor contracting for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek.  

2. Violation; liability for unpaid wages; liquidated damages  

In the event of any violation of the clause set forth in paragraph (1.) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of $31 for each 
calendar day on which such individual was required or permitted to work in excess of the standard workweek of 
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forty hours without payment of the overtime wages required by the clause set forth in paragraph (1.) of this 
section.  

3. Withholding for unpaid wages and liquidated damages  

The Department of Commerce shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2.) of this section.  

4. Subcontracts  

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1.) through 
(4.) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section.  

12. Health and Safety  

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and 
health standards promulgated by the Secretary of Labor by regulation.  

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 
1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract 
Work Hours and Safety Standards Act (Public Law 91-54.83 State 96).  

(3) The contractor shall include the provisions of this Article in every subcontract so that such provisions will be 
binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the 
Secretary of the Treasury or the Secretary of Labor shall direct as a means of enforcing such provisions.  

13. E-Verify  

A. Section 448.095, Florida Statutes, requires the following:  

1. Every public agency and its contractors and subcontractors shall register with and use the E-Verify system to 
verify the work authorization status of all newly hired employees. A public agency or a contractor or 
subcontractor thereof may not enter into a contract unless each party to the contract registers with and uses 
the E-Verify system.  

2. An employer shall verify each new employee’s employment eligibility within three (3) business days after the 
first day that the new employee begins working for pay as required  

under 8 CFR 274a. Beginning July 1, 2023, a private employer with 25 or more employees shall use the E-Verify 
system to verify a new employee’s employment eligibility.  
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B. E-Verify is an Internet-based system that allows an employer, using information reported on an employee’s 
Form I-9, Employment Eligibility Verification, to determine the eligibility of all new employees hired to work in 
the United States. There is no charge to employers to use E-Verify. The Department of Homeland Security’s E-
Verify system can be found at:  

https://www.e-verify.gov/.  

C. If the contractor does not use E-Verify, the contractor shall enroll in the E-Verify system prior to hiring any 
new employee or retaining any contract employee after the effective date of this contract.  

14. Equal Opportunity Provisions  

A. Standard Federal Equal Employment Opportunity Construction Contract Specifications (Applicable to 
contracts/subcontracts above $10,000)  

1. As used in these specifications:  

(a). “Covered area” means the geographical area described in the solicitation from which this contract resulted.  

(b). “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of 
Labor, or any person to whom the Director delegates authority.  

(c). “Employer identification number” means the Federal Social Security number used on the Employer's 
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.  

(d). “Minority” includes:  

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin).  

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture 
or origin, regardless of race).  

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast 
Asia, the Indian Subcontinent, or the Pacific Islands).  

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America 
and maintaining identifiable tribal affiliations through membership and participation or community 
identification).  

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any 
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation, and 
which is set forth in the solicitations from which this contract resulted.  

3. If the Contractor is participating (pursuant to 41 CFR 60–4.5) in a Hometown Plan approved by the U.S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for 
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those trades which have unions participating in the Plan. Contractors must be able to demonstrate their 
participation in and compliance with the provisions   

of any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually 
required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve each 
goal under the Plan in each trade in which it has employees. The overall good faith performance by other 
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or 
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.  

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 (a) through 
(p) of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed 
as percentages of the total hours of employment and training of minority and female utilization the Contractor 
should reasonably be able to achieve in each construction trade in which it has employees in the covered area. 
Covered Construction contractors performing construction work in geographical areas where they do not have 
a Federal or federally assisted construction contract shall apply the minority and female goals established for 
the geographical area where the work is being performed. Goals are published periodically in the Federal 
Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance 
Programs office or from Federal procurement contracting officers. The Contractor is expected to make 
substantially uniform progress in meeting its goals in each craft during the period specified.  

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto.  

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor.  

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The 
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve 
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement 
affirmative action steps at least as extensive as the following:  

(a). Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in 
all facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will 
assign two or more women to each construction project. The Contractor shall specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor's 
obligation to maintain such a working environment, with specific attention to minority or female individuals 
working at such sites or in such facilities.  

(b). Establish and maintain a current list of minority and female recruitment sources, provide written notification 
to minority and female recruitment sources and to community organizations when the Contractor or its unions 
have employment opportunities available, and maintain a record of the organizations' responses.  

(c). Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source or community organization 
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and of what action was taken with respect to each such individual. If such individual was sent to the union 
hiring hall for referral and  

was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall 
be documented in the file with the reason therefor, along with whatever additional actions the Contractor may 
have taken.  

(d). Provide immediate written notification to the Director when the union or unions with which the Contractor 
has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by 
the Contractor, or when the Contractor has other information that the union referral process has impeded the 
Contractor's efforts to meet its obligations.  

(e). Develop on-the-job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor's employment needs, especially those programs funded or approved by the 
Department of Labor. The Contractor shall provide notice of these programs to the sources compiled under 7(b) 
above.  

(f). Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs 
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any 
policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, 
etc.; by specific review of the policy with all management personnel and with all minority and female employees 
at least once a year; and by posting the company EEO policy on bulletin boards accessible to all employees at 
each location where construction work is performed.  

(g). Review, at least annually, the company's EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other 
employment decisions including specific review of these items with onsite supervisory personnel such as 
Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site. A written 
record shall be made and maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter.  

(h). Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and discussing the 
Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business.  

(i). Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 
schools with minority and female students and to minority and female recruitment and training organizations 
serving the Contractor's recruitment area and employment needs. Not later than one month prior to the date 
for the acceptance of applications for apprenticeship or other training by any recruitment source, the 
Contractor shall send written notification to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process.  

(j). Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment to minority and female youth both on the 
site and in other areas of a Contractor's work force.  
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(k). Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR part 
60–3.   

(l). Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities.  

(m). Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not 
have a discriminatory effect by continually monitoring all personnel and employment related activities to ensure 
that the EEO policy and the Contractor's obligations under these specifications are being carried out.  

(n). Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet 
and necessary changing facilities shall be provided to assure privacy between the sexes.  

(o). Document and maintain a record of all solicitations of offers for subcontracts from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female contractor 
associations and other business associations.  

(p). Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's 
EEO policies and affirmative action obligations.  

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-
union, contractor-community, or other similar group of which the contractor is a member and participant, may 
be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided 
that the contractor actively participates in the group, makes every effort to assure that the group has a positive 
impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the 
program are reflected in the Contractor's minority and female workforce participation, makes a good faith effort 
to meet its individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the 
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the Contractor's 
noncompliance.  

9. A single goal for minorities and a separate single goal for women have been established. The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor 
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 
(for example, even though the Contractor has achieved its goals for women generally, the Contractor may be in 
violation of the Executive Order if a specific minority group of women is underutilized).  

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 
any person because of race, color, religion, sex, sexual orientation, gender identity, or national origin.  

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246.  

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may 
be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by 
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the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as amended.  

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the 
Director shall proceed in accordance with 41 CFR 60–4.8.  

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure 
that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records. Records shall at least include for each employee the name, 
address, telephone numbers, construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work 
was performed. Records shall be maintained in an easily understandable and retrievable form; however, to the 
degree that existing records satisfy this requirement, contractors shall not be required to maintain separate 
records.  

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of local or 
other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program).  

B. Contracts Not Subject to Executive Order 11246, as Amended (Applicable to contracts/subcontracts 
$10,000 and under)  

During the performance of this contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  

(2) The contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.  

(3) Contractors shall incorporate foregoing requirements in all subcontracts.  

C. Equal Opportunity Clause (Applicable to contracts/subcontracts above $10,000)  

During the performance of this contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without 
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regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in  

conspicuous places, available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, sexual orientation, gender identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This provision shall not apply to instances in 
which an employee who has access to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers' representatives of the contractor's commitments under this section and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access 
to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders.  

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or 
in part and the contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law.  

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor 
will take such action with respect to any subcontract or purchase order as the administering agency may direct 
as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the 
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
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result of such direction by the administering agency, the contractor may request the United States to enter into 
such litigation to protect the interests of the United States.  

D. Civil Rights Act of 1964  

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, religion, sex, or 
national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial assistance.  

E. Age Discrimination in Employment Act of 1967, as Amended  

It shall be unlawful for an employer-  

(1) To fail or refuse to hire or to discharge any individual or otherwise discriminate against any individual with 
respect to his compensation, terms, conditions, or privileges of employment, because of such individual’s age.  

(2) To limit, segregate, or classify his employees in any way which would deprive or tend to deprive any 
individual of employment opportunities or otherwise adversely affect his status as an employee, because of 
such individual’s age.  

(3) To reduce the wage rate of any employee in order to comply with this section.  

F. Title II of the Genetic Information Nondiscrimination Act of 2008  

(1) Under Title II of the Genetic Information Nondiscrimination Act (GINA), it is illegal to discriminate against 
employees or applicants because of genetic information. Employers are prohibited from using genetic 
information in making employment decisions. GINA restricts employers and other entities covered by Title II 
(employment agencies, labor organizations and joint labor-management training and apprenticeship programs - 
referred to as "covered entities") from requesting, requiring or purchasing genetic information, and strictly limits 
the disclosure of genetic information.  

The law forbids discrimination on the basis of genetic information when it comes to any aspect of employment, 
including hiring, firing, pay, job assignments, promotions, layoffs, training, fringe benefits, or any other term or 
condition of employment.  

(2) “Genetic information” includes information about an individual’s genetic tests and the genetic tests of an 
individual’s family members, as well as information about the manifestation of a disease or disorder in an 
individual’s family members (i.e. family medical history). Family medical history is included in the definition of 
genetic information because it is often used to determine whether someone has an increased risk of getting a 
disease, disorder, or condition in the future.  

G. Section 3 of the Housing and Urban Development Act of 1968  

(1) The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section3), contributes to the establishment of 
stronger, more sustainable communities by ensuring that employment and other economic opportunities 
generated by Federal financial assistance for housing and community development programs are, to the 
greatest extent feasible, directed toward low- and very low-income persons, particularly those who receive 



RFB 2025-43 
INFLOW AND INFILTRATION MITIGATION COMMUNITY DEVELOPMENT BLOCK GRANT-MITIGATION 

 

Page 36 of 63 
 

Federal financial assistance for housing and those residing in communities where the financial assistance is 
expended.  

(2) The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement 
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are 
under no contractual or other impediment that would prevent them from complying with the part 75 
regulations.  

(3) The contractor agrees to send to each labor organization or representative or workers with which the 
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor 
organization or workers' representative of the contractor's  

commitments under this Section 3 clause and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment positions can see the notice. The notice 
shall describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, availability 
of apprenticeship and training positions, the qualifications for each; and the name and location of the 
person(s)taking applications for each of the positions; and the anticipated date the work shall begin.  

(4) The Contractor agrees to include this section 3 clause in every subcontract subject to compliance with 
regulations in 24 CFR part 75, and agrees to take appropriate action, as provided in an applicable provision of 
the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR part 75. The Contractor will not subcontract with any subcontractor where the contractor 
has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part 
75.  

(5) The Contractor will certify that any vacant employment positions, including training positions, that are filled 
(1) after the Contractor is selected but before the contract is executed, and (2) with persons other than those to 
whom the regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR part 75.  

(6) Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this 
Contract for default, and debarment or suspension from future HUD assisted contracts. End of Special 
Provisions 
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Exbibit B 
PREVAILING WAGE RATES 

 
"General Decision Number: FL20250133 01/03/2025 
 
Superseded General Decision Number: FL20240133 
 
State: Florida 
 
Construction Type: Heavy 
 
County: Sarasota County in Florida. 
 
HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines) 
 
Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(1). 
 
______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $17.75 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2025.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $13.30 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2025.     | 
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|______________________________|_____________________________| 
 
The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 
 
Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
http://www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/03/2025 
 
 ELEC0915-003 12/01/2024 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 34.57         43%+0.35 
---------------------------------------------------------------- 
 ENGI0487-034 06/01/2023 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR   
     Group 1 
      150 ton lattice, 250 ton  
      hydro, friction, tower  
      and luffing cranes, 300+  
      ft boom....................$ 39.01            16.85 
     Group 2 
      Lattice under 150 ton,  
      100 ton up to 250 ton  
      hydro cranes...............$ 38.01            16.85 
     Group 3 
      Cranes not described  
      above, Drill Rig,  
      Horizontal Directional  
      Drill Operator,  
      Horizontal Direction  
      Drill Locator..............$ 37.01            16.85 
 
Journeyman Oiler shall be paid: 90% of Group 3's rate. 
---------------------------------------------------------------- 
 IRON0397-006 07/01/2024 
 



RFB 2025-43 
INFLOW AND INFILTRATION MITIGATION COMMUNITY DEVELOPMENT BLOCK GRANT-MITIGATION 

 

Page 39 of 63 
 

                                  Rates          Fringes 
 
IRONWORKER, STRUCTURAL...........$ 35.25            17.32 
---------------------------------------------------------------- 
 LABO0517-002 05/01/2023 
 
                                  Rates          Fringes 
 
LABORER:  Grade Checker..........$ 22.61            11.59 
---------------------------------------------------------------- 
 PAIN0088-008 06/01/2021 
 
                                  Rates          Fringes 
 
PAINTER:  Brush, Roller and    
Spray............................$ 20.21            12.38 
---------------------------------------------------------------- 
  SUFL2009-172 06/24/2009 
 
                                  Rates          Fringes 
 
CARPENTER........................$ 14.95 **          2.92 
   
CEMENT MASON/CONCRETE FINISHER...$ 14.77 **          3.50 
   
LABORER:  Common or General......$  9.50 **          1.69 
   
LABORER:  Landscape..............$  7.25 **          0.00 
   
LABORER:  Pipelayer..............$ 13.75 **          2.06 
   
LABORER: Power Tool Operator    
(Hand Held Drills/Saws,    
Jackhammer and Power Saws    
Only)............................$ 10.63 **          2.20 
   
OPERATOR:  Asphalt Paver.........$ 11.59 **          0.00 
   
OPERATOR:  Backhoe Loader    
Combo............................$ 16.10 **          2.44 
   
OPERATOR:  Backhoe/Excavator.....$ 15.00 **          0.52 
   
OPERATOR:  Bulldozer.............$ 17.00 **          0.00 
   
OPERATOR:  Grader/Blade..........$ 16.00 **          2.84 
   
OPERATOR:  Loader................$ 14.75 **          0.00 
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OPERATOR:  Mechanic..............$ 14.32 **          0.00 
   
OPERATOR:  Roller................$ 10.76 **          0.00 
   
OPERATOR:  Scraper...............$ 11.00 **          1.74 
   
OPERATOR:  Trackhoe..............$ 20.92             5.50 
   
OPERATOR:  Tractor...............$ 10.54 **          0.00 
   
TRUCK DRIVER, Includes Dump    
Truck............................$ 11.00 **          0.00 
   
TRUCK DRIVER:  Lowboy Truck......$ 12.73 **          0.00 
   
TRUCK DRIVER:  Off the Road    
Truck............................$ 12.21 **          1.97 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
 
** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($17.75) or 13658 
($13.30).  Please see the Note at the top of the wage 
determination for more information. Please also note that the 
minimum wage requirements of Executive Order 14026 are not 
currently being enforced as to any contract or subcontract to 
which the states of Texas, Louisiana, or Mississippi, including 
their agencies, are a party. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
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is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (iii)). 
 
 
---------------------------------------------------------------- 
 
The body of each wage determination lists the classifications 
and wage rates that have been found to be prevailing for the 
type(s) of construction and geographic area covered by the wage 
determination. The classifications are listed in alphabetical 
order under rate identifiers indicating whether the particular 
rate is a union rate (current union negotiated rate), a survey 
rate, a weighted union average rate, a state adopted rate, or a 
supplemental classification rate. 
 
Union Rate Identifiers 
 
A four-letter identifier beginning with characters other than 
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2024. PLUM is an identifier of the union 
whose collectively bargained rate prevailed in the survey for 
this classification, which in this example would be Plumbers. 
0198 indicates the local union number or district council 
number where applicable, i.e., Plumbers Local 0198. The next 
number, 005 in the example, is an internal number used in 
processing the wage determination. The date, 07/01/2024 in the 
example, is the effective date of the most current negotiated 
rate. 
 
Union prevailing wage rates are updated to reflect all changes 
over time that are reported to WHD in the rates 
in the collective bargaining agreement (CBA) governing the 
classification. 
 
Union Average Rate Identifiers 
 
The UAVG identifier indicates that no single rate prevailed for 
those classifications, but that 100% of the data reported for 
the classifications reflected union rates. EXAMPLE: 
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a 
weighted union average rate. OH indicates the State of Ohio. 
The next number, 0010 in the example, is an internal number 
used in producing the wage determination. The date, 01/01/2024 
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in the example, indicates the date the wage determination was 
updated to reflect the most current union average rate. 
 
A UAVG rate will be updated once a year, usually in January, to 
reflect a weighted average of the current rates in the 
collective bargaining agreements on which the rate is based. 
 
Survey Rate Identifiers 
 
The ""SU"" identifier indicates that either a single non-union 
rate prevailed (as defined in 29 CFR 1.2) for this 
classification in the survey or that the rate was derived by 
computing a weighted average rate based on all the rates 
reported in the survey for that classification. As a weighted 
average rate includes all rates reported in the survey, it may 
include both union and non-union rates. Example: SUFL2022-007 
6/27/2024. SU indicates the rate is a single non-union 
prevailing rate or a weighted average of survey data for that 
classification. FL indicates the State of Florida. 2022 is the 
year of the survey on which these classifications and rates are 
based. The next number, 007 in the example, is an internal 
number used in producing the wage determination. The date, 
6/27/2024 in the example, indicates the survey completion date 
for the classifications and rates under that identifier. 
 
?SU? wage rates typically remain in effect until a new survey 
is conducted. However, the Wage and Hour Division (WHD) has the 
discretion to update such rates under 29 CFR 1.6(c)(1). 
 
State Adopted Rate Identifiers 
 
The ""SA"" identifier indicates that the classifications and 
prevailing wage rates set by a state (or local) government were 
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007 
01/03/2024. SA reflects that the rates are state adopted. ME 
refers to the State of Maine. 2023 is the year during which the 
state completed the survey on which the listed classifications 
and rates are based. The next number, 007 in the example, is an 
internal number used in producing the wage determination. 
The date, 01/03/2024 in the example, reflects the date on which 
the classifications and rates under the ?SA? identifier took 
effect under state law in the state from which the rates were 
adopted. 
 
----------------------------------------------------------- 
 
WAGE DETERMINATION APPEALS PROCESS 
 
1) Has there been an initial decision in the matter? This can 
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be: 
 
           a) a survey underlying a wage determination 
           b) an existing published wage determination 
c) an initial WHD letter setting forth a position on 
a wage determination matter 
d) an initial conformance (additional classification 
and rate) determination 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be directed to the WHD Branch 
of Wage Surveys. Requests can be submitted via email to 
davisbaconinfo@dol.gov or by mail to: 
 
            Branch of Wage Surveys 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
Regarding any other wage determination matter such as 
conformance decisions, requests for initial decisions should be 
directed to the WHD Branch of Construction Wage Determinations. 
Requests can be submitted via email to BCWD-Office@dol.gov or 
by mail to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2) If an initial decision has been issued, then any interested 
party (those affected by the action) that disagrees with the 
decision can request review and reconsideration from the Wage 
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
Requests for review and reconsideration can be submitted via 
email to dba.reconsideration@dol.gov or by mail to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and any information (wage payment 
data, project description, area practice material, etc.) that 
the requestor considers relevant to the issue. 
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3) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210. 
 
================================================================ 
 
          END OF GENERAL DECISION" 
 
 
 
 
 

End of Prevailing Wage Rates 
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Exhibit C 
HUD-4010 U.S. Department of Housing and Urban Development 

Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards 
A. APPLICABILITY  
 
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United 
States of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the 
provisions applicable to such Federal assistance.  
1. Minimum wages and fringe benefits  
i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in construction or 
development of the project under a development statute), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics. As provided in 29 CFR 5.5(d) and (e), the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the contract. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(v) of 
these contract clauses; also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics must be paid the appropriate 
wage rate and fringe benefits on the wage determination for the classification(s) of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer’s payroll records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classifications and wage rates conformed under 29 CFR 
5.5(a)(1)(iii)) and the Davis-Bacon poster (WH-1321) must be posted at all times by the contractor and its subcontractors 
at the site of the work in a prominent and accessible place where it can be easily seen by the workers.  
ii. Frequently recurring classifications  
A. In addition to wage and fringe benefit rates that have been determined to be prevailing under the procedures set 
forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for 
classifications of laborers and mechanics for which conformance requests are regularly submitted pursuant to 29 CFR 
5.5(a)(1)(iii), provided that:  
1. The work performed by the classification is not performed by a classification in the wage determination for which a 
prevailing wage rate has been determined;  
2. The classification is used in the area by the construction industry; and  
3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates contained in the wage 
determination.  
B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work 
performed in such a classification must be paid at no less than the wage and fringe benefit rate listed on the wage 
determination for such classification.  
iii. Conformance  
A. The contracting officer must require that any class of laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the contract be Previous editions obsolete Form HUD-4010, 
(10/2023) ref. Handbook 1344.1 2  
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classified in conformance with the wage determination. Conformance of an additional classification and wage rate and 
fringe benefits is appropriate only when the following criteria have been met:  
1. The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  
2. The classification is used in the area by the construction industry; and  
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  
B. The conformance process may not be used to split, subdivide, or otherwise avoid application of classifications listed in 
the wage determination.  
C. If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time is necessary.  
D. In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30–day period 
that additional time is necessary.  
E. The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour Division under 
29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written copy of such determination to each affected 
worker or it must be posted as a part of the wage determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the classification.  
iv. Fringe benefits not expressed as an hourly rate  
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage 
determination or may pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
v. Unfunded plans  
If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, in 
accordance with the criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been 
met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program.  
vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the contractor will be 
required to pay interest on any underpayment of wages. Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 
1344.1 3  
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2. Withholding  
i. Withholding requirements  
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the contractor so much of 
the accrued payments or advances as may be considered necessary to satisfy the liabilities of the prime contractor or 
any subcontractor for the full amount of wages and monetary relief, including interest, required by the clauses set forth 
in 29 CFR 5.5(a) for violations of this contract, or to satisfy any such liabilities required by any other Federal contract, or 
federally assisted contract subject to Davis-Bacon labor standards, that is held by the same prime contractor (as defined 
in 29 CFR 5.2). The necessary funds may be withheld from the contractor under this contract, any other Federal contract 
with the same prime contractor, or any other federally assisted contract that is subject to Davis-Bacon labor standards 
requirements and is held by the same prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which the funds were 
withheld. In the event of a contractor’s failure to pay any laborer or mechanic, including any apprentice or helper 
working on the site of the work (or otherwise working in construction or development of the project under a 
development statute) all or part of the wages required by the contract, or upon the contractor’s failure to submit the 
required records as discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.  
ii. Priority to withheld funds  
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or 
both, over claims to those funds by:  
A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;  
B. A contracting agency for its reprocurement costs;  
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a 
contractor’s bankruptcy estate;  
D. A contractor’s assignee(s);  
E. A contractor’s successor(s); or  
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  
3. Records and certified payrolls  
i. Basic record requirements  
A. Length of record retention. All regular payrolls and other basic records must be maintained by the contractor and any 
subcontractor during the course of the work and preserved for all laborers and mechanics working at the site of the 
work (or otherwise working in construction or development of the project under a development statute) for a period of 
at least 3 years after all the work on the prime contract is completed.  
B. Information required Such records must contain the name; Social Security number; last known address, telephone 
number, and email address of each such worker; each worker’s correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of 
hours actually worked in total and on each covered contract; deductions made; and actual wages paid.  
C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) 
that the wages of any laborer or mechanic include the amount of any Previous editions obsolete Form HUD-4010, (10/2023) 
ref. Handbook 1344.1 4  
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costs reasonably anticipated in providing benefits under a plan or program described in 40 U.S.C. 3141(2)(B) of the 
Davis-Bacon Act, the contractor must maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred 
in providing such benefits.  
D. Additional records relating to apprenticeship Contractors with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship programs, the registration of the apprentices, and the 
ratios and wage rates prescribed in the applicable programs.  
ii. Certified payroll requirements  
A. Frequency and method of submission The contractor or subcontractor must submit weekly, for each week in which 
any DBA- or Related Acts-covered work is performed, certified payrolls to HUD if the agency is a party to the contract, 
but if the agency is not such a party, the contractor will submit the certified payrolls to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission to HUD. The prime contractor is 
responsible for the submission of all certified payrolls by all subcontractors. A contracting agency or prime contractor 
may permit or require contractors to submit certified payrolls through an electronic system, as long as the electronic 
system requires a legally valid electronic signature; the system allows the contractor, the contracting agency, and the 
Department of Labor to access the certified payrolls upon request for at least 3 years after the work on the prime 
contract has been completed; and the contracting agency or prime contractor permits other methods of submission in 
situations where the contractor is unable or limited in its ability to use or access the electronic system  
B. Information required The certified payrolls submitted must set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security numbers and last known 
addresses, telephone numbers, and email addresses must not be included on weekly transmittals. Instead, the certified 
payrolls need only include an individually identifying number for each worker (e.g., the last four digits of the worker’s 
Social Security number). The required weekly certified payroll information may be submitted using Optional Form WH-
347 or in any other format desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division 
Web site at https://www.dol.gov/ sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to the prime contractor for its own records, without weekly 
submission by the subcontractor to the sponsoring government agency (or the applicant, sponsor, owner, or other 
entity, as the case may be, that maintains such records).  
C. Statement of Compliance Each certified payroll submitted must be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor, or the contractor’s or subcontractor’s agent who pays or supervises the 
payment of the persons working on the contract, and must certify the following:  
1. That the certified payroll for the payroll period contains the information required to be provided under 29 CFR 
5.5(a)(3)(ii), the appropriate information and basic records are being maintained under 29 CFR 5.5 (a)(3)(i), and such 
information and records are correct and complete;  
2. That each laborer or mechanic (including each helper and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 5  
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3; and  
3. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually performed, as specified in the applicable wage determination 
incorporated into the contract.  
D. Use of Optional Form WH-347 The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” required by 
29 CFR 5.5(a)(3)(ii)(C).  
E. Signature The signature by the contractor, subcontractor, or the contractor’s or subcontractor’s agent must be an 
original handwritten signature or a legally valid electronic signature.  
F. Falsification The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.  
G. Length of certified payroll retention The contractor or subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work on the prime contract is completed.  
iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the work on the prime contract is completed.  
iv Required disclosures and access  
A. Required record disclosures and access to workers The contractor or subcontractor must make the records required 
under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that HUD or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, 
available for inspection, copying, or transcription by authorized representatives of HUD or the Department of Labor, and 
must permit such representatives to interview workers during working hours on the job.  
B. Sanctions for non-compliance with records and worker access requirements If the contractor or subcontractor fails 
to submit the required records or to make them available, or refuses to permit worker interviews during working hours 
on the job, the Federal agency may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as 
the case may be, that maintains such records or that employs such workers, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available, or to permit worker interviews during working hours 
on the job, may be grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other person 
that fails to submit the required records or make those records available to WHD within the time WHD requests that the 
records be produced will be precluded from introducing as evidence in an administrative proceeding under 29 CFR part 6 
any of the required records that were not provided or made available to WHD. WHD will take into consideration a 
reasonable request from the contractor or person for an extension of the time for submission of records. WHD will 
determine the reasonableness of the request and may consider, among other things, the location of the records and the 
volume of production.  
C. Required information disclosures Contractors and subcontractors must maintain the full Social Security number and 
last known address, telephone number, and email address of each covered worker, and must provide them upon 
request to HUD if the agency is a party to Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 6  
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal agency is not such a party to 
the contract, the contractor, subcontractor, or both, must, upon request, provide the full Social Security number and last 
known address, telephone number, and email address of each covered worker to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission to HUD, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or other compliance action.  
4. Apprentices and equal employment opportunity  
i. Apprentices  
A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for the work they perform 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is not individually registered in the program, but who has 
been certified by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice, will be permitted to work at less than the predetermined rate for the work they perform 
in the first 90 days of probationary employment as an apprentice in such a program. In the event the OA or a State 
Apprenticeship Agency recognized by the OA withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to use apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  
B. Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits must be paid in accordance with 
that determination.  
C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in any craft classification 
must not be greater than the ratio permitted to the contractor as to the entire work force under the registered program 
or the ratio applicable to the locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at 
an apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR 5.5(a)(4)(i)(A), must be paid 
not less than the applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage determination for the work actually performed.  
D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a project in a locality other 
than the locality in which its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyworker’s hourly rate) applicable within the locality in which the construction is being performed must be 
observed. If there is no applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified in 
the contractor’s registered program must be observed.  
ii Equal employment opportunity The use of apprentices and journeyworkers under this part must be in conformity 
with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.  
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract. Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 
1344.1 7  
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6 Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses or contract modifications 
as the U.S. Department of Housing and Urban Development may by appropriate instructions require, and a clause 
requiring the subcontractors to include these clauses and wage determination(s) in any lower tier subcontracts. The 
prime contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in this section. In the event of any violations of these clauses, the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to debarment, as 
appropriate.  
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives.  
10. Certification of eligibility.  
i. By entering into this contract, the contractor certifies that neither it nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or 29 
CFR 5.12(a).  
ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).  
iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001.  
11 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any worker or job applicant for:  
i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the DBA, 
Related Acts, or 29 CFR parts 1, 3, or 5;  
ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;  
iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA, Related 
Acts, or 29 CFR parts 1, 3, or 5; or  
iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5.  
B. Contract Work Hours and Safety Standards Act (CWHSSA)  
The Agency Head must cause or require the contracting officer to insert the following clauses set forth in 29 CFR 
5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal Acquisition Regulation) by reference, in any 
contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses must Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 8  
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the terms “laborers and 
mechanics” include watchpersons and guards.  
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 29 
CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages and interest 
from the date of the underpayment. In addition, such contractor and subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), 
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchpersons and guards, employed in violation of the clause set forth in 29 CFR 5.5(b)(1), in the sum of $31 
for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).  
3. Withholding for unpaid wages and liquidated damages  
i. Withholding process The U.S Department of Housing and Urban Development or the recipient of Federal assistance 
may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, 
withhold or cause to be withheld from the contractor so much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on this 
contract, any other Federal contract with the same prime contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held by the same prime contractor (as defined in 29 CFR 5.2). 
The necessary funds may be withheld from the contractor under this contract, any other Federal contract with the same 
prime contractor, or any other federally assisted contract that is subject to the Contract Work Hours and Safety 
Standards Act and is held by the same prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which the funds were 
withheld.  
ii Priority to withheld funds The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:  
A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;  
B. A contracting agency for its reprocurement costs;  
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a 
contractor’s bankruptcy estate;  
D. A contractor’s assignee(s);  
E. A contractor’s successor(s); or  
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  
4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in 29 CFR 5.5(b)(1) 
through (5) and a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor is responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 29 
CFR 5.5(b)(1) through (5). In the event of any violations of these clauses, the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 9  
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject to debarment, 
as appropriate.  
5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any worker or job applicant for:  
i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in 29 CFR part 5;  
ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under CWHSSA or 29 CFR part 5;  
iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under CWHSSA or 29 CFR 
part 5; or  
iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.  
C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other laws referenced by 29 CFR 5.1, the 
Agency Head must cause or require the contracting officer to insert a clause requiring that the contractor or 
subcontractor must maintain regular payrolls and other basic records during the course of the work and must preserve 
them for a period of 3 years after all the work on the prime contract is completed for all laborers and mechanics, 
including guards and watchpersons, working on the contract. Such records must contain the name; last known address, 
telephone number, and email address; and social security number of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of hours actually 
worked; deductions made and actual wages paid. Further, the Agency Head must cause or require the contracting 
officer to insert in any such contract a clause providing that the records to be maintained under this paragraph must be 
made available by the contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview workers during working hours on the job.  
D. Incorporation of contract clauses and wage determinations by reference Although agencies are required to insert 
the contract clauses set forth in this section, along with appropriate wage determinations, in full into covered contracts, 
and contractors and subcontractors are required to insert them in any lower-tier subcontracts, the incorporation by 
reference of the required contract clauses and appropriate wage determinations will be given the same force and effect 
as if they were inserted in full text.  
E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent under the Federal 
Acquisition Regulation), along with the correct wage determinations, will be considered to be a part of every prime 
contract required by the applicable statutes referenced by 29 CFR 5.1 to include such clauses, and will be effective by 
operation of law, whether or not they are included or incorporated by reference into such contract, unless the 
Administrator grants a variance, tolerance, or exemption from the application of this paragraph. Where the clauses and 
applicable wage determinations are effective by operation of law under this paragraph, the prime contractor must be 
compensated for any resulting increase in wages in accordance with applicable law. Previous editions obsolete Form HUD-
4010, (10/2023) ref. Handbook 1344.1 10  
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F. HEALTH AND SAFETY  
The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds $100,000.  
1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation.  
2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and 
failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, 
(Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  
3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be 
binding on each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary 
of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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Exhibit D 

Appendix II to Part 200 and 
ADDITIONAL 2CFR CLAUSES 

 
 Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards  
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.  
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate.  
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal 
entity including the manner by which it will be effected and the basis for settlement.  
(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet 
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity 
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment 
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor.”  
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance 
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor 
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of 
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity 
must place a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding 
agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 
U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors 
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act 
provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the compensation to 
which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency.  
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(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded 
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must 
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a 
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work 
in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do 
not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence.  
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of 
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract 
with a small business firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or 
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency.  
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).  
(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201).  
(I) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must 
not be made to parties listed on the governmentwide Excluded Parties List System in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 
(3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The 
Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549.  
(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of $100,000 or 
more must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.  
(K) See § 200.322 Procurement of recovered materials. 
Additional 2CFR 200 Clauses: 
 
200.323 Procurement of recovered materials. 
(a) A recipient or subrecipient that is a State agency or agency of a political subdivision of a State and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
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Conservation and Recovery Act of 1976 as amended, 42 U.S.C. 6962. The requirements of Section 6002 include 
procuring only items designated in the guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 
that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory 
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of 
recovered materials identified in the EPA guidelines. 
(b) The recipient or subrecipient should, to the greatest extent practicable and consistent with law, purchase, 
acquire, or use products and services that can be reused, refurbished, or recycled; contain recycled content, are 
biobased, or are energy and water efficient; and are sustainable. This may include purchasing compostable items 
and other products and services that reduce the use of single-use plastic products. See Executive Order 14057, 
section 101, Policy. 
 
200.216 Prohibition on certain telecommunications and video surveillance equipment or services. 
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 
(1) Procure or obtain covered telecommunications equipment or services; 
(2) Extend or renew a contract to procure or obtain covered telecommunications equipment or services; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain covered telecommunications 
equipment or services. 
(b) As described in section 889 of Public Law 115-232, “covered telecommunications equipment or services” means 
any of the following: 
(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities); 
(2) For the purpose of public safety, security of government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities); 
(3) Telecommunications or video surveillance services provided by such entities or using such equipment; 
(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the 
Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country; 
(c) For the purposes of this section, “covered telecommunications equipment or services” also include systems that 
use covered telecommunications equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. 
(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive agencies 
administering loan, grant, or subsidy programs must prioritize available funding and technical support to assist 
affected businesses, institutions, and organizations as is reasonably necessary for those affected entities to 
transition from covered telecommunications equipment or services, to procure replacement equipment or 
services, and to ensure that communications service to users and customers is sustained. 
(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with the prohibition 
on covered telecommunications equipment and services in this section. The recipient or subrecipient is not 
required to certify that funds will not be expended on covered telecommunications equipment or services beyond 

https://www.govinfo.gov/link/uscode/42/6962
https://www.ecfr.gov/current/title-40/part-247
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
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the certification provided upon accepting the loan or grant and those provided upon submitting payment requests 
and financial reports. 
(f) For additional information, see section 889 of Public Law 115-232 and § 200.471 
 
200.326 Bonding requirements. 
The Federal agency or pass-through entity may accept the recipient's or subrecipient's bonding policy and 
requirements for construction or facility improvement contracts or subcontracts exceeding the simplified 
acquisition threshold. Before doing so, the Federal agency or pass-through entity must determine that the Federal 
interest is adequately protected. If such a determination has not been made, the minimum requirements must be 
as follows: 
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The bid guarantee must consist of 
a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as 
assurance that the bidder will, upon acceptance of the bid, execute any required contractual documents within the 
specified timeframe. 
(b) A performance bond on the contractor's part for 100 percent of the contract price. A performance bond is a 
bond executed in connection with a contract to secure the fulfillment of all the contractor's requirements under a 
contract. 
(c) A payment bond on the contractor's part for 100 percent of the contract price. A payment bond is a bond 
executed in connection with a contract to assure payment as required by the law of all persons supplying labor and 
material in the execution of the work provided for under a contract. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.471
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EXHIBIT E 
EQUAL OPPURTUNITY FOR VEVRAA PROTECTED VETERANS 

1. The contractor will not discriminate against any employee or applicant for employment because he or she is a 
disabled veteran, recently separated veteran, active duty wartime or campaign badge veteran, or Armed Forces 
service medal veteran (hereinafter collectively referred to as “protected veteran(s)”) in regard to any position for 
which the employee or applicant for employment is qualified. The contractor agrees to take affirmative action to 
employ, advance in employment and otherwise treat qualified individuals without discrimination based on their 
status as a protected veteran in all employment practices, including the following: 

i. Recruitment, advertising, and job application procedures. 

ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from 
layoff and rehiring. 

iii. Rates of pay or any other form of compensation and changes in compensation. 

iv. Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and 
seniority lists. 

v. Leaves of absence, sick leave, or any other leave. 

vi. Fringe benefits available by virtue of employment, whether or not administered by the contractor. 

vii. Selection and financial support for training, including apprenticeship, and on-the-job training under 38 
U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for leaves of absence 
to pursue training. 

viii. Activities sponsored by the contractor including social or recreational programs. 

ix. Any other term, condition, or privilege of employment. 

2. The contractor agrees to immediately list all employment openings which exist at the time of the execution of 
this contract and those which occur during the performance of this contract, including those not generated by 
this contract and including those occurring at an establishment of the contractor other than the one where the 
contract is being performed, but excluding those of independently operated corporate affiliates, with the 
appropriate employment service delivery system where the opening occurs. Listing employment openings with 
the state workforce agency job bank or with the local employment service delivery system where the opening 
occurs will satisfy the requirement to list jobs with the appropriate employment service delivery system. In 
order to satisfy the listing requirement described herein, contractors must provide information about the job 
vacancy in any manner and format permitted by the appropriate employment service delivery system which will 
allow that system to provide priority referral of veterans protected by VEVRAA for that job vacancy. Providing 
information on employment openings to a privately run job service or exchange will satisfy the contractor's 
listing obligation if the privately run job service or exchange provides the information to the appropriate 
employment service delivery system in any manner and format that the employment service delivery system 
permits which will allow that system to provide priority referral of protected veterans. 

https://www.govinfo.gov/link/uscode/38/3687
https://www.govinfo.gov/link/uscode/38/3687
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3. Listing of employment openings with the appropriate employment service delivery system pursuant to this 
clause shall be made at least concurrently with the use of any other recruitment source or effort and shall 
involve the normal obligations which attach to the placing of a bona fide job order, including the acceptance of 
referrals of veterans and nonveterans. The listing of employment openings does not require the hiring of any 
particular job applicants or from any particular group of job applicants, and nothing herein is intended to relieve 
the contractor from any requirements in Executive orders or regulations regarding nondiscrimination in 
employment. 

4. Whenever a contractor, other than a state or local governmental contractor, becomes contractually bound to 
the listing provisions in paragraphs 2 and 3 of this clause, it shall advise the employment service delivery 
system in each state where it has establishments that: (a) It is a Federal contractor, so that the employment 
service delivery systems are able to identify them as such; and (b) it desires priority referrals from the state of 
protected veterans for job openings at all locations within the state. The contractor shall also provide to the 
employment service delivery system the name and location of each hiring location within the state and the 
contact information for the contractor official responsible for hiring at each location. The “contractor official” 
may be a chief hiring official, a Human Resources contact, a senior management contact, or any other manager 
for the contractor that can verify the information set forth in the job listing and receive priority referrals from 
employment service delivery systems. In the event that the contractor uses any external job search organizations 
to assist in its hiring, the contractor shall also provide to the employment service delivery system the contact 
information for the job search organization(s). The disclosures required by this paragraph shall be made 
simultaneously with the contractor's first job listing at each employment service delivery system location after 
the effective date of this final rule. Should any of the information in the disclosures change since it was last 
reported to the employment service delivery system location, the contractor shall provide updated information 
simultaneously with its next job listing. As long as the contractor is contractually bound to these provisions and 
has so advised the employment service delivery system, there is no need to advise the employment service 
delivery system of subsequent contracts. The contractor may advise the employment service delivery system 
when it is no longer bound by this contract clause. 

5. The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment openings which 
occur and are filled outside of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern Mariana Islands, Wake Island, 
and the Trust Territories of the Pacific Islands. 

6. As used in this clause: i. All employment openings includes all positions except executive and senior 
management, those positions that will be filled from within the contractor's organization, and positions lasting 
three days or less. This term includes full-time employment, temporary employment of more than three days' 
duration, and part-time employment. 

ii. Executive and senior management means: (1) Any employee (a) compensated on a salary basis at a rate of 
not less than $455 per week (or $380 per week, if employed in American Samoa by employers other than the 
Federal Government), exclusive of board, lodging or other facilities; (b) whose primary duty is management of 
the enterprise in which the employee is employed or of a customarily recognized department or subdivision 
thereof; (c) who customarily and regularly directs the work of two or more other employees; and (d) who has 
the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring, firing, 
advancement, promotion or any other change of status of other employees are given particular weight; or (2) 
any employee who owns at least a bona fide 20-percent equity interest in the enterprise in which the employee 
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is employed, regardless of whether the business is a corporate or other type of organization, and who is actively 
engaged in its management. 

iii. Positions that will be filled from within the contractor's organization means employment openings for which 
no consideration will be given to persons outside the contractor's organization (including any affiliates, 
subsidiaries, and parent companies) and includes any openings which the contractor proposes to fill from 
regularly established “recall” lists. The exception does not apply to a particular opening once an employer 
decides to consider applicants outside of his or her own organization. 

7. The contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor 
issued pursuant to the Act. 

8. In the event of the contractor's noncompliance with the requirements of this clause, actions for 
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 

9. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices in a form to be prescribed by the Director, Office of Federal Contract Compliance Programs, provided 
by or through the contracting officer. Such notices shall state the rights of applicants and employees as well as 
the contractor's obligation under the law to take affirmative action to employ and advance in employment 
qualified employees and applicants who are protected veterans. The contractor must ensure that applicants or 
employees who are disabled veterans are provided the notice in a form that is accessible and understandable to 
the disabled veteran (e.g., providing Braille or large print versions of the notice, posting the notice for visual 
accessibility to persons in wheelchairs, providing the notice electronically or on computer disc, or other 
versions). With respect to employees who do not work at a physical location of the contractor, a contractor will 
satisfy its posting obligations by posting such notices in an electronic format, provided that the contractor 
provides computers that can access the electronic posting to such employees, or the contractor has actual 
knowledge that such employees otherwise are able to access the electronically posted notices. Electronic notices 
for employees must be posted in a conspicuous location and format on the company's intranet or sent by 
electronic mail to employees. An electronic posting must be used by the contractor to notify job applicants of 
their rights if the contractor utilizes an electronic application process. Such electronic applicant notice must be 
conspicuously stored with, or as part of, the electronic application. 

10. The contractor will notify each labor organization or representative of workers with which it has a collective 
bargaining agreement or other contract understanding that the contractor is bound by the terms of VEVRAA, 
and is committed to take affirmative action to employ and advance in employment, and shall not discriminate 
against, protected veterans. 

11. The contractor will include the provisions of this clause in every subcontract or purchase order of $100,000 
or more, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant to VEVRAA so 
that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action 
with respect to any subcontract or purchase order as the Director, Office of Federal Contract Compliance 
Programs, may direct to enforce such provisions, including action for noncompliance. 

12. The contractor must, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to their 
protected veteran status. 
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[3] The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and they are 
incorporated herein by reference. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.ecfr.gov/current/title-41/section-60-300.2
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EXHIBIT F 
 

                            SECTION 3 CONTRACT CLAUSE 
 

All Section 3 covered contracts and subcontracts must include the following clause: 
 

I. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended, 12 USC.1701u (Section 3). The purpose of Section 3 is to 

ensure that employment and other economic opportunities generated by HUD assistance, or HUD-assisted 
projects covered by Section 3, shall to the greatest extent feasible be directed to low and very low-income 

persons, particularly persons who are recipients of HUD assistance for housing. 
 

II. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement 
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they 

are under no contractual or other impediment that would prevent them from complying with the part 75 
regulations. 

 
III. The contractor agrees to send to each labor organization or representative of workers with which the 
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor 

organization or workers' representative of the contractor's commitments under this Section 3 Clause and 
will post copies of the notice in conspicuous places at the work site where both employees and applicants for 

training and employment positions can see the notice. The notice shall describe the Section 3 preference, 
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training 

positions, the qualifications for each; the name and location of the person(s) taking applications for each of 
the positions; and the anticipated date the work shall begin. 

 
IV. The contractor agrees to include this Section 3 Clause in every subcontract subject to compliance with 

regulations in 24 CFR part 75, and agrees to take appropriate actions, as provided in an applicable provision 
of the subcontract or in this Section 3 Clause, upon a finding that the subcontractor is in violation of the 

regulations in 24 CFR part 75. The contractor will not subcontract with any subcontractor where the 
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 

24 CFR part 75. 
 

V. The contractor will certify that any vacant employment positions, including training positions, that are filled 
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those to 

whom the regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR part 75. 

 
VI. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this 

contract for default, and debarment or suspension from future HUD assisted contracts. 
 

VII. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 
7(b) of the Indian Self-Determination and Education Assistance Act (25 USC 450e) also applies to the work to 

be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference 
and opportunities for training and employment shall be given to Indians and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. 

Parties to this contract that are subject to the provisions of Section 3 and section 7(b) agree to comply with 
Section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b). 
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