
 
 
 

 

 

 

 

 

 

 

 

 

  

18035 Home Run Drive 
(Petition No. VAC-24-104) 
Resolution No. 2024-R-63 

 
From: David Brown, Planner I 

Thru: Gabriel Quintas, AICP, CFM, Development Services Assistant 
Director  

Thru: Lori Barnes, AICP, CPM, Development Services Assistant 
Director 

Thru: Alaina Ray, AICP, Development Services Director 

Thru: Jason Yarborough, ICMA-CM, Deputy City Manager 

Thru: A. Jerome Fletcher II, ICMA-CM, MPA, City Manager 

Date: October 3, 2024 
 
 
 
 

 

PROJECT: 18035 Home Run Drive, partial vacation of the platted street tree and 
landscaping easement, VAC-24-104 

REQUEST: The applicant is requesting a partial vacation of the platted street tree and 
landscaping easement, VAC-24-104 

APPLICANT: Sam Rodgers (Exhibit A, Affidavit)  

OWNERS: Gran Place, LLC. (Exhibit A, Warranty Deed) 

LOCATION: 0809-03-0029 

PROPERTY SIZE: ± 0.24 acres 

ZONING: Village (V) 

STAFF REPORT 
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On June 28, 2024, the Planning & Zoning Division received an application petitioning the City of 
North Port to request a partial vacation of the platted 15-foot street tree and landscape easement 
located on lot 29, Gran Place Subdivision. The applicant is requesting to vacate approximately 115 
square feet, to eliminate an existing encroachment in order to facilitate the sale of the home.  The 
property has a Village (V) zoning designation and a Future Land Use (FLU) of Village. It is situated 
within Village F, West Villages Improvement District (Wellen Park) in the MU-2 (Mixed Use) area, 
as depicted in Figure 1. 

 

 
Figure 1 

 

 

I. BACKGROUND 
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The property owner requests to vacate a 115-square-foot portion of the platted 15-foot street 
tree and landscaping easement on lot 29 to eliminate an encroachment of the new single-family 
home that is encroaching approximately 5 feet into the easement. (Figure 2) If the vacation of 
easement is not granted, the developer would then be required to remove the portion of the 
single-family residence that is encroaching into the easement. This would require the developer 
to tear down approximately 115 square feet of the mostly constructed house. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

II. PROJECT SUMMARY 

Figure 2 - Area of easement to be vacated 
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As per Section 13 of the Adopted Village District Pattern Book (WVPB), when proposed lots have 
less than one hundred (100) feet of frontage, street trees shall be limited to one (1) canopy tree 
per frontage. This provision has been met since the required canopy tree is located on the 
opposite of the encroachment. (Figure 3). 
 
 

 

Figure 3 - Approved landscape plan showing required street tree 
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The following agencies have reviewed the request to vacate a portion of the platted 15-foot street 
tree and landscaping easement and, through written response, have granted their approval or 
approval with conditions. (Exhibit B- Notification to Utility agencies and responses). 

 

Utility Review Summary 

Agency Response 

Amerigas None 

Comcast/Truenet Communications Approved 

Florida Power and Light None 

Frontier Approved 

North Port Fire/Rescue Approved 

North Port Public Works Approved 

North Port Utilities Approved 

The Development Services Department's standard practice is to consider an 
easement vacation uncontested if the Utility Agency does not respond within 10 
days of notification. 
 

             
 
 
 
 
 
 
 

Conclusion 
 

Based on the responses received, the request to vacate a portion of the  15-foot 
street tree and landscaping easement meets the following: 

1. It is a vacation of a public easement. 
2. The easement is not needed to provide City service to any property. 
3. No public utilities or City facilities are located or planned to be located 

in the areas. 
4. The easement is not necessary to any logical extension of public utility 

service, sanitary sewer service, drainage or other City services to any 
property in the future, or an alternate and equally acceptable easement 
of such extension has been dedicated to the City. 

III. REVIEW PROCESS 
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Legal Review 
The City Attorney has reviewed the accompanying Resolution 2024-R-63 
as to form and correctness. 

 

IV. DATA AND ANALYSIS 

 

2024 Florida 
Statutes 

Chapter 177 
 

Chapter 177 of the Florida Statutes provides requirements that regulate and 
control the platting of lands. Furthermore, Chapter 177.101 of the Florida 
Statutes lists the actions needed in making an application for vacation of 
plats either in whole or in part. The individual requesting a partial vacation of 
plat must give notice of their intention to apply to the governing body to 
vacate the plat by publishing a legal notice in a newspaper of general 
circulation in the county in which the tract or parcel of land is located, in not 
less than two weekly issues of said paper, and must attach to the petition for 
vacation the proof of said publication, together with proof that taxes have 
been paid. 
 
Findings & Conclusion: The warranty deed provided to the City as a part of 
the application established that the applicant owns the fee simple title of the 
subject property. Based on staff review (detailed as a part of Section III of this 
document), as well as the due-diligence correspondence with Utility 
agencies, it is determined that this partial vacation of the platted street tree 
and landscape easement does not affect the ownership or right of convenient 
access of persons owning any other parts of the subdivision. The property 
owners filed a notice of intent to petition the City of North Port to vacate a 
portion of the street tree and landscape easement by publishing a legal 
notice in the North Port Sun newspaper for two consecutive weeks (Exhibit 
C—Notice of Intent). Additionally, the applicants provided to the City of 
North Port Planning and Zoning Division an application to request a partial 
vacation of platted street tree and landscape easement, a Publisher’s 
Affidavit, certification that taxes have been paid, and all other requisite 
documents (Exhibit D— Certification that all applicable taxes have been 
paid).  
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ULDC CHAPTER 
53 Zoning 

Regulations 
 

The Unified Land Development Code (ULDC) contains regulations that govern 
the development and land use within the incorporated area of the City of North 
Port, Florida. Chapter 53 of the ULDC, Part 4. Administrative Provisions, Article 
XXIII. Administration and Enforcement, Sec. 53-267.D. allows for a vacation of 
platted easements provided that platted easements shall be vacated in 
accordance with Florida Statutes Chapter 177. 
 
Findings & Conclusion: Staff reviewed the Petition VAC-24-104 relative to 
requirements stipulated in ULDC Chapter 53, Zoning Regulations. Pursuant to 
the provisions in Florida Statutes Chapter 177.101, the property owners did file a 
notice of intent to apply to the City of North Port Planning & Zoning Division for 
two weekly issues. Additionally, the applicants provided to the City of North Port 
Planning and Zoning Division an application to request a partial vacation of the 
platted street tree and landscape easement, a Publisher’s Affidavit, certification 
that taxes have been paid, and all requisite documents.  
 
The primary intent of the platted street tree and landscape easement is to ensure 
that sufficient area is reserved along the frontage of platted lots to accommodate 
the landscaping required by the Adopted Village District Pattern Book. The 
partial vacation of easement will not harm public welfare as the landscaping 
requirements are still being met and no portion of the utility easement is being 
affected. There were no objections from any utilities agency during their review 
period. 
Staff concludes that the proposed Petition VAC-24-104 is consistent with 
Chapter 53 of the ULDC. 
  

V. RECOMMENDED MOTION 
 

PLANNING & ZONING ADVISORY BOARD 
 
 
MOTION TO APPROVE: I move to recommend approval to the City Commission of Resolution No. 
2024-R-63, as presented. 

CITY COMMISSION 
 

MOTION TO APPROVE: I move to approve Resolution No. 2024-R-63, as presented. 
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VI. ALTERNATIVE MOTION 
 

PLANNING & ZONING ADVISORY BOARD 
MOTION TO DENY: I move to recommend denial to the City Commission of  Resolution No. 2024-
R-63. 

CITY COMMISSION 
MOTION TO DENY: I move to deny Resolution No. 2024-R-63. 

 
 
 
 
 
 
 
 
 

 
  

 

 
 

 

 

 

  

Planning & Zoning Advisory 
Board 

Public Hearing 

October 3, 2024 
9:00 AM or as soon thereafter 

City Commission 
Public Hearing 

October 22, 2024 
6:00 PM or as soon thereafter 

A. Affidavit and Warranty Deed  

B. Notification to Utility Agencies and Responses 

C. Notice of intent  

D. Certification that all applicable taxes have been paid 

VIII. EXHIBITS 

VII. PUBLIC HEARING SCHEDULE 



Exhibit A for VAC-24-104
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City of North Port
PLANNING DIVISION 

Neighborhood Development Services
4970 City Hall Boulevard

North Port, FL 34286 
Office: 941.429.7229

Fax: 941.429.7154

DATE: PETITION NO:

TO: 

North Port Public Works

Amerigas

F
Zoning 

North Port Utilities

Comcast Cable/Truenet Communications Mike Little, 

Frontier Communications 
Fire/Rescue 

Please see the attached information concerning the request for vacation of easement for the property described as: 

Lots________________, Block____________, of the _________________ to the  S , according to Plat 

thereof recorded in Plat Book __________, Page _____________________, of the Public Records of Sarasota County, 

Florida, also known as street address: _____________________________________________________________. 

The vacation of the easement (Please check the appropriate response) 

 Is Granted   Is not Granted  Is Granted with Conditions 

If vacation of easement is not granted or conditions apply, please state below: 

Please respond by which is (10) ten days from receipt. If after (10) ten days a response is not received, it will be 
assumed there is no issue with the vacation of easement. 

Signature Date 

Phone No. Name of Utility 

Please e-mail responses to swillette @cityofnorthport.com  

NOTICE: The information contained in this document may be confidential and/or legally privileged information intended for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified that any copying, dissemination or distribution of confidential 
or privileged information is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone. 

If you received this in error or do not receive all the pages, please contact Neighborhood Development Services, Planning Division at   941.429.7229. 

VACATION OF EASEMENT

Exhibit B for VAC-24-104



City of North Port
PLANNING DIVISION 

Neighborhood Development Services
4970 City Hall Boulevard

North Port, FL 34286 
Office: 941.429.7229

Fax: 941.429.7154

DATE: PETITION NO:

TO: 

North Port Public Works

Amerigas

F
Zoning 

North Port Utilities

Comcast Cable/Truenet Communications Mike Little, 

Frontier Communications 
Fire/Rescue 

Please see the attached information concerning the request for vacation of easement for the property described as: 

Lots________________, Block____________, of the _________________ to the  S , according to Plat 

thereof recorded in Plat Book __________, Page _____________________, of the Public Records of Sarasota County, 

Florida, also known as street address: _____________________________________________________________. 

The vacation of the easement (Please check the appropriate response) 

 Is Granted   Is not Granted  Is Granted with Conditions 

If vacation of easement is not granted or conditions apply, please state below: 

Please respond by which is (10) ten days from receipt. If after (10) ten days a response is not received, it will be 
assumed there is no issue with the vacation of easement. 

Signature Date 

Phone No. Name of Utility 

Please e-mail responses to swillette @cityofnorthport.com  

NOTICE: The information contained in this document may be confidential and/or legally privileged information intended for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified that any copying, dissemination or distribution of confidential 
or privileged information is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone. 

If you received this in error or do not receive all the pages, please contact Neighborhood Development Services, Planning Division at   941.429.7229. 

VACATION OF EASEMENT
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City of North Port
PLANNING DIVISION 

Neighborhood Development Services
4970 City Hall Boulevard

North Port, FL 34286 
Office: 941.429.7229

Fax: 941.429.7154
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Phone No. Name of Utility 
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City of North Port
PLANNING DIVISION 

Neighborhood Development Services
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North Port, FL 34286 
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Fax: 941.429.7154
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From: Auto-Receipt
To: Nikki Hemminger
Subject: Transaction Receipt from Observer Media Group for $56.00 (USD)
Date: Thursday, June 6, 2024 1:47:50 PM

Thank you for your order. This receipt is for a subscription or service purchased from the Observer
Media Group and its publications: Business Observer - Jacksonville Daily Record - Longboat
Observer - Sarasota/Siesta Key Observer - East County Observer - West Orange Times and
Observer - Palm Coast/Ormond Beach Observer

Order Information

Description: Observer Media Group

Invoice Number 2152898160

Customer ID 0

Billing Information 
Nikki Hemminger
Sam Rodgers Properties
7381 Professional Pkwy
SARASOTA, FL 34240
US
hemmingern@samrodgers.com
941-747-4131

Shipping Information 
Nikki Hemminger
Sam Rodgers Properties
7381 Professional Pkwy
SARASOTA, FL 34240
US

Item Name Description Qty Taxable Unit Price Item Total

invoice_payment_legals
Invoice
Payment

Invoice Payment:    Invoice
Number:24-01187S

1 N
$56.00
(USD)

$56.00
(USD)

Shipping: $0.00 (USD)

Tax: $0.00 (USD)

Total: $56.00 (USD)

Payment Information

Date/Time: 6-Jun-2024 10:47:43 PDT

Transaction ID: 80477984552

Payment Method: MasterCard xxxx0929

Transaction Type: Purchase

Auth Code: 04690Q

Merchant Contact Information

Observer Media Group
Sarasota, FL 34236
US
authorizenet@yourobserver.com

Exhibit C for VAC-24-104
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