
 

 

  

North Port Gateway West Vacation of Easements 
(Petition No. VAC-24-045) 
Resolution No. 2024-R-39 

From: David Brown, Planner I 

Thru: Gabriel Quintas, AICP, CFM, Assistant Director, Development 
Services 

Thru: Lori Barnes, AICP, CPM, Assistant Director, Development 
Services 

Thru: Alaina Ray, AICP, Development Services Director 

Thru: Jason Yarborough, ICMA-CM, Deputy City Manager 

Thru: A. Jerome Fletcher II, ICMA-CM, MPA, City Manager 

Date: December 5, 2024 
 

PROJECT:  North Port Gateway West Vacation of Easements 

REQUEST: Vacate the easements recorded in instrument numbers 2007080765 and 
2007080766 to facilitate a replat. 

APPLICANT: Todd Mathes  – Benderson Development, Inc. (Exhibit A, Affidavit) 

OWNERS: 5900 SBNP, LLC. (Exhibit B, Warranty Deed) 

LOCATION: East side of South Sumter Boulevard, approximately 360 feet south of SR 
41/Tamiami Trail and to the east of Holiday Park (1002-09-0010 and 1002-
09-0020)

PROPERTY SIZE: ± 7.99 acres 

ZONING: Activity Center 1 

STAFF REPORT 



Page 2 of 7 
 

 On March 13, 2024, the Planning and Zoning Division received an application 
accompanied by a notice of intent to vacate a 20-foot Public Drainage easement and a 
20-foot Public Utility easement. As this application was submitted before the adoption of 
the Unified Land Development Code (ULDC) on October 28, 2024, it has been evaluated 
under the provisions of the 2010 ULDC. 
 
The easements intended for vacation are depicted on the North Port Gateway West plat, 
which is recorded in Plat Book 43, Page 33, relating to Lots 1 and 2. The applicant aims to 
vacate the easements recorded under Instrument Numbers 2007080765 and 2007080766 
in the Public Records of Sarasota County. The purpose of vacating these easements is to 
facilitate the replating of the subdivision and establish new easements, while the 
configurations of the lots will remain unchanged. 
 
The subject property has a Future Land Use designation of Activity Center 1 and a zoning 
classification of Activity Center 1. 
 

 

 
 

The property owner is requesting the complete vacation of the 20-foot Public Utility and 

20-foot Public Drainage easements for Lots 1 and 2. These easements are recorded under 

Instruments #2007080765 (indicated in red on Figure 1 below) and #2007080766 

(indicated in yellow on Figure 1 below).  
 

The vacation of these easements is necessary because they were recorded under 

instrument numbers rather than being established through a platting process. A replat 

petition (PLF-24-044) has been submitted alongside this request to create new easements 

and make minor adjustments to the lot lines. Additionally, the City Stormwater Engineer 

has reviewed the relevant documents and approved the replat application, subject to 

specific conditions. These conditions are detailed in Section III, Review Process, Footnote 

1, on page 3 of the staff report. These conditions apply to the assignment of easement 

information on the plat. 

 

 

 

 

 

I. BACKGROUND 

II. PROJECT SUMMARY 
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Figure 1. – existing easements to be vacated. 



Page 4 of 7 
 

 

The following agencies and departments have reviewed the request to vacate the 20-foot Public 
Utility easement and 20-foot Public Drainage easement and, through the written response, have 
granted their approval or approval with conditions. (Exhibit C- Notification to Utility agencies 
and responses). 

Utility Review Summary 

Agency Response 

Amerigas None 

Comcast/Truenet Communications Approved 

Florida Power and Light Approved 

Frontier Approved 

North Port Fire/Rescue Approved 

North Port Public Works Approved 

North Port Stormwater Approved with Conditions1  

North Port Utilities Approved 

If no response is received within 10 days, it is assumed that there is no issue with the proposed vacation of easements. 

 

 

 

 
1. On the replat, assign new Drainage Easements to the below various entities with specific language on who is the Operation and Maintenance 

entity of the flow conveyance through the Benderson property 
• Near the north end, need drainage easement for discharge from City’s North Pond. 
• Need drainage easement for the discharge from the Commercial strip stormwater system on the west side for Sumter Blvd and south 

side of US41. Please note the drainage easement may need to be assigned to all property owners in the Commercial strip as the property 
owner association is not active. 

• At the south end near Chancellor, need to retain the 45ft Drainage easement for City South pond discharge. 
• At the south end near Chancellor Discharge, need Drainage easement for the large 60” diameter outfall pipe from Holiday Park. 

Conclusion 
 

Based on the responses received, the request to vacate the easements meets the 
following: 

1. It is a vacation of a public easement. 
2. The easement is not needed to provide City service to any property. 
3. No public utilities or City facilities are located or planned to be located 

in the areas. 
4. The easement is not necessary to any logical extension of public utility 

service, sanitary sewer service, drainage or other City services to any 
property in the future, or an alternate and equally acceptable easement 
of such extension has been dedicated to the City. 

III. REVIEW PROCESS 
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Legal Review 
The City Attorney has reviewed the accompanying Resolution 2024-R-39 
as to form and correctness. 

 

 

 

 

 

 

 
 

IV. DATA AND ANALYSIS 

 

2024 Florida 
Statutes 

Chapter 177 
 

Chapter 177 of the Florida Statutes provides requirements that regulate and 
control the platting of lands. Furthermore, Chapter 177.101 of the Florida 
Statutes lists the actions needed in making an application for vacation of 
plats either in whole or in part. The individual requesting a partial vacation of 
plat must give notice of their intention to apply to the governing body to 
vacate the plat by publishing a legal notice in a newspaper of general 
circulation in the county in which the tract or parcel of land is located, in not 
less than two weekly issues of said paper, and must attach to the petition for 
vacation the proof of said publication, together with proof that taxes have 
been paid. 
 
Findings & Conclusion: The warranty deed provided to the City as a part of 
the application established that the applicant owns the fee simple title of the 
subject property. Based on staff review (detailed as a part of Section III of this 
document), as well as the due-diligence correspondence with Utility 
agencies, including the City of North Port Stormwater Manager, it is 
determined that this vacation of the 20-foot Public Utility and 20-foot Public 
drainage Easements do not affect the ownership or right of convenient 
access of persons owning any other parts of the subdivision. The property 
owners filed a notice of intent to petition the City of North Port to vacate a 
portion of the rear drainage maintenance easement by publishing a legal 
notice in the North Port Sun newspaper for two consecutive weeks. (Exhibit 
D—Notice of Intent). Additionally, the applicants provided to the City of 
North Port Planning and Zoning Division, an application to request a  
vacation of the 20-foot Public Utility and 20-foot Public Drainage easements, 
a Publisher’s Affidavit, certification that taxes have been paid, and all other 
requisite documents (Exhibit E— Certification that all applicable taxes 
have been paid).  
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V. RECOMMENDED MOTION 
 

PLANNING & ZONING ADVISORY BOARD 
MOTION TO APPROVE: I move to recommend approval to the City Commission of Resolution No. 
2024-R-39, as presented. 

CITY COMMISSION 
 

MOTION TO APPROVE: I move to approve Resolution No. 2024-R-39, as presented. 
 

VI. ALTERNATIVE MOTION 
 

PLANNING & ZONING ADVISORY BOARD 
MOTION TO DENY: I move to recommend denial to the City Commission of  Resolution No. 2024-
R-39. 

CITY COMMISSION 
MOTION TO DENY: I move to deny Resolution No. 2024-R-39. 

 
 
 
 
 

ULDC CHAPTER 
53 Zoning 

Regulations 
 

The Unified Land Development Code (ULDC) contains regulations that govern 
the development and land use within the incorporated area of the City of North 
Port, Florida. Chapter 53 of the ULDC, Part 4. Administrative Provisions, Article 
XXIIII. Administration and Enforcement, Sec. 53-267.D. allows for a vacation of 
platted easements provided that platted easements shall be vacated in 
accordance with Florida Statutes Chapter 177. 
 
Findings & Conclusion: Staff reviewed the Petition VAC-24-045 relative to ULDC 
Chapter 53 Zoning Regulations. Pursuant to the provisions in Florida Statutes 
Chapter 177.101, the property owners did file a notice of intent to apply to the 
City of North Port Planning & Zoning Division for two weekly issues. Additionally, 
the applicants provided to the City of North Port Planning and Zoning Division, 
an application to request a vacation of the 20-foot Public Utility and 20-foot 
Public Drainage easements, a Publisher’s Affidavit, certification that taxes have 
been paid, and all requisite documents. 
 
Staff concludes that the proposed Petition VAC-24-045 is consistent with 
Chapter 53 of the ULDC. 
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Planning & Zoning Advisory 
Board 

Public Hearing 

December 5, 2024 
9:00 AM or as soon thereafter 

City Commission 
Public Hearing 

January 14, 2025 
10:00 AM or as soon thereafter 

A. Affidavit 

B. Warranty Deed 

C. Notification to Utility Agencies and Responses 

D. Notice of intent 

E. Certification that all applicable taxes have been paid 

VIII. EXHIBITS

VII. PUBLIC HEARING SCHEDULE
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City of North Port
PLANNING DIVISION 

Neighborhood Development Services
4970 City Hall Boulevard

North Port, FL 34286 
Office: 941.429.7229

Fax: 941.429.7154

DATE: PETITION NO:

TO: 

North Port Public Works

Amerigas

F
Zoning 

North Port Utilities

Comcast Cable/Truenet Communications Mike Little, 

Frontier Communications 
Fire/Rescue 

The vacation of the easement  (Please check the appropriate response) 

 Is Granted   Is not Granted  Is Granted with Conditions 

If vacation of easement is not granted or conditions apply, please state below: 

Please respond by f a response is not received , it will be 
vacation of easement . 

Signature Date 

Phone No. Name of Utility 

Please e-mail responses to swillette @cityofnorthport.com  

NOTICE: The information contained in this document may be confidential and/or legally privileged information intended for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified that any copying, dissemination or distribution of confidential 
or privileged information is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone. 

If you received this in error or do not receive all the pages, please contact Neighborhood Development Services, Planning Division at   941.429.7229. 

VACATION OF EASEMENT

Exhibit C for VAC-24-045



City of North Port
PLANNING DIVISION 

Neighborhood Development Services
4970 City Hall Boulevard

North Port, FL 34286 
Office: 941.429.7229

Fax: 941.429.7154

DATE: PETITION NO:

TO: 

North Port Public Works

Amerigas

F
Zoning 

North Port Utilities

Comcast Cable/Truenet Communications Mike Little, 

Frontier Communications 
Fire/Rescue 

The vacation of the easement  (Please check the appropriate response) 

 Is Granted   Is not Granted  Is Granted with Conditions 

If vacation of easement is not granted or conditions apply, please state below: 

Please respond by f a response is not received , it will be 
vacation of easement . 

Signature Date 

Phone No. Name of Utility 

Please e-mail responses to swillette @cityofnorthport.com  

NOTICE: The information contained in this document may be confidential and/or legally privileged information intended for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified that any copying, dissemination or distribution of confidential 
or privileged information is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone. 

If you received this in error or do not receive all the pages, please contact Neighborhood Development Services, Planning Division at   941.429.7229. 

VACATION OF EASEMENT
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City of North Port 
PLANNING DIVISION 

Neighborhood Development Services 
4970 City Hall Boulevard 

North Port, FL 34286 
Office: 941.429.7229 

Fax: 941.429.7154 

DATE: PETITION NO: 

TO: 

North Port Public Works

Amerigas

F
Zoning 

North Port Utilities

Comcast Cable/Truenet Communications Mike Little, 

Frontier Communications 
Fire/Rescue 

The vacation of the easement  (Please check the appropriate response) 

 Is Granted   Is not Granted  Is Granted with Conditions 

If vacation of easement is not granted or conditions apply, please state below: 

Please respond by f a response is not received , it will be 
vacation of easement . 

Signature Date 

Phone No. Name of Utility 

Please e-mail responses to swillette @cityofnorthport.com  

NOTICE: The information contained in this document may be confidential and/or legally privileged information intended for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified that any copying, dissemination or distribution of confidential 
or privileged information is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone. 

If you received this in error or do not receive all the pages, please contact Neighborhood Development Services, Planning Division at   941.429.7229. 

VACATION OF EASEMENT 

Bradley Brenner Digitally signed by Bradley Brenner
Date: 2024.04.18 08:47:35 -04'00'

April 17, 2024 VAC-24-045

04/18/2024

941-423-4847 FPL

April 24, 2024
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City of North Port
PLANNING DIVISION 

Neighborhood Development Services
4970 City Hall Boulevard

North Port, FL 34286 
Office: 941.429.7229

Fax: 941.429.7154

DATE: PETITION NO:

TO: 

North Port Public Works

Amerigas

F
Zoning 

North Port Utilities

Comcast Cable/Truenet Communications Mike Little, 

Frontier Communications 
Fire/Rescue 

The vacation of the easement  (Please check the appropriate response) 

 Is Granted   Is not Granted  Is Granted with Conditions 

If vacation of easement is not granted or conditions apply, please state below: 

Please respond by f a response is not received , it will be 
vacation of easement . 

Signature Date 

Phone No. Name of Utility 

Please e-mail responses to swillette @cityofnorthport.com  

NOTICE: The information contained in this document may be confidential and/or legally privileged information intended for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified that any copying, dissemination or distribution of confidential 
or privileged information is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone. 

If you received this in error or do not receive all the pages, please contact Neighborhood Development Services, Planning Division at   941.429.7229. 

VACATION OF EASEMENT
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City of North Port
PLANNING DIVISION 

Neighborhood Development Services
4970 City Hall Boulevard

North Port, FL 34286 
Office: 941.429.7229

Fax: 941.429.7154

DATE: PETITION NO:

TO: 

North Port Public Works

Amerigas

F
Zoning 

North Port Utilities

Comcast Cable/Truenet Communications Mike Little, 

Frontier Communications 
Fire/Rescue 

The vacation of the easement  (Please check the appropriate response) 

 Is Granted   Is not Granted  Is Granted with Conditions 

If vacation of easement is not granted or conditions apply, please state below: 

Please respond by f a response is not received , it will be 
vacation of easement . 

Signature Date 

Phone No. Name of Utility 

Please e-mail responses to swillette @cityofnorthport.com  

NOTICE: The information contained in this document may be confidential and/or legally privileged information intended for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified that any copying, dissemination or distribution of confidential 
or privileged information is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone. 

If you received this in error or do not receive all the pages, please contact Neighborhood Development Services, Planning Division at   941.429.7229. 

VACATION OF EASEMENT
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From: Elizabeth Wong
To: Sherry Willette
Cc: Todd Mathes; Julie Daniel; Clint Cuffle (ccuffle@wraengineering.com)
Subject: RE: Vacation of Easements VAC-24-045 Gateway
Date: Monday, April 29, 2024 10:26:15 AM
Attachments: image001.png

image002.png
image004.png
image005.png
image006.png
image007.png
image008.png

Sherry I am okay with the vacation of easement as long as the following are addressed in the Replat.

On the replat, assign new Drainage Easements to the below various entities with specific language on who is the
Operation and Maintenance entity of the flow conveyance through the Benderson property

1. Near the north end, need drainage easement for discharge from City’s North Pond.
2. Need drainage easement for the discharge from the Commercial strip stormwater system on the west side for

Sumter Blvd and south side of US41.  Please note the drainage easement may need to be assigned to all property
owners  in the Commercial strip as the property owner association is not active .

3. At the south end near Chancellor, need to retain the 45ft Drainage easement for City  South pond discharge.
4. At the south end near Chancellor Discharge, need Drainage easement for the large 60” diameter outfall pipe

from Holiday Park,

Clint please feel free to schedule  TEAMs with me on this.  Please note I have not  yet reviewed MAS-23-198 Cocoplum
Addition – Medical, which relates to size and location of drainage easements needed.

Elizabeth Wong, P.E.
Stormwater Manager
Public Works Department, Engineering Division

1100 N. Chamberlain Blvd, North Port, FL 34286
O: 941.240.8321  C: 941.628.1475 

From: Sherry Willette <swillette@northportfl.gov> 
Sent: Monday, April 29, 2024 9:50 AM
To: Todd Mathes <ToddMathes@benderson.com>; Julie Daniel <jrd@benderson.com>
Cc: Elizabeth Wong <ewong@northportfl.gov>
Subject: FW: Vacation of Easements VAC-24-045 Gateway

Todd,

Please see Elizabeth’s comments below. These need to be addressed on the replat, including dedications, etc.
I know Elizabeth has revised her comments to include these items.

Sherry

From: Elizabeth Wong <ewong@northportfl.gov> 
Sent: Thursday, April 18, 2024 10:51 AM
To: Sherry Willette <swillette@northportfl.gov>
Cc: Mike Vork <mvork@northportfl.gov>; Peter Marietti III <pmarietti@northportfl.gov>; Scott Titus
<stitus@northportfl.gov>; Tony Payne <tpayne@northportfl.gov>; Robert W. Needy
<rneedy@northportfl.gov>; Darrell Smith <dsmith@northportfl.gov>; Danny Quick <dquick@northportfl.gov>;
Gary Slusar <gslusar@northportfl.gov>; Brandon Peschel <bpeschel@northportfl.gov>
Subject: RE: Vacation of Easements VAC-24-045 Gateway
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Sherry,
At the south end near Chancellor , the attached does not show the 45ft Drainage easement for City  South
pond discharge (see attached pdf)

Where is the new proposed drainage easement exhibit?  Need easements for the following:
1. Near the north end, drainage easement for discharge from City’s North Pond

2. For the discharge from the Commercial strip stormwater system on the west side for Sumter Blvd and
south side of US41

3. At the south end near Chancellor 45ft Drainage easement for City  South pond discharge
4. At the south end near Chancellor Discharge for the large 60” diameter outfall pipe from Holiday Park

Elizabeth Wong, P.E.
Stormwater Manager
Public Works Department, Engineering Division

1100 N. Chamberlain Blvd, North Port, FL 34286
O: 941.240.8321  C: 941.628.1475 

From: Sherry Willette <swillette@northportfl.gov> 
Sent: Wednesday, April 17, 2024 5:06 PM
To: Bradley Brenner <bradley.brenner@fpl.com>; Cherilyn Marple
<cmarple@truenetcommunications.com<cmarple@truenetcommunications.com>; Darrell Smith
<dsmith@northportfl.gov>; douglas.clark@amerigas.com; lawrence.anthony@amerigas.com;
joseph.vandermark@amerigas.com; joseph.skelton@amerigas.com; Murphy, Kevin
<kevin_murphy4@comcast.com>; kyle_sullivan3@comcast.com; kyle.tompkins@fpl.com;
michael.e.little@ftr.com; Mike Vork <mvork@northportfl.gov>; Paul Brown <Brown_Paul@comast.com>; Peter
Marietti III <pmarietti@northportfl.gov>; Scott Titus <stitus@northportfl.gov>; Sherry Willette
<swillette@northportfl.gov>; stephen.waidley@ftr.com; Tony Payne <tpayne@northportfl.gov>; Robert W.
Needy <rneedy@northportfl.gov>; Elizabeth Wong <ewong@northportfl.gov>
Subject: Vacation of Easements VAC-24-045 Gateway
Importance: High

Dear Reviewers,

Please review the attached request to vacate the vacation of 2007080765 and 2007080766
easements. The easements proposed to be vacated are highlighted in yellow and red on page 1.

Please respond to me on the attached document by April 24, 2024.

Best,

Sherry Willette-Grondin
Planner III
Development Services Department
Planning and Zoning Division
4970 City Hall Blvd., North Port, FL 34286
C: 941.218.3563
E-mail: swillette@northportfl.gov

E-mail messages sent or received by City of North Port officials and employees in connection with official City
business are public records subject to disclosure under the Florida Public Records Act.
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	 Publication	 Start	 Stop	 Inserts	 Cost

Charlotte Sun (CS)	 03/12/24	 03/19/24	 2	 $77.22

Sun Newspapers
Legal Advertising		 03/05/24
23170 Harborview Rd
Port Charlotte, FL  33980
Phone:(941) 206-1025   Email:legals@yoursun.com

Date:	 03/05/24
Ad Date:	 03/12/24

Class:	 3138
Ad ID:	 3922155

Ad Taker:	 ADOUGLAS
Sales Person:	 200

Words:	 112
Lines:	 27

Agate Lines:	 30
Depth:	 3.194

Inserts:	 2
	 Description:	 Notice of Intent - 

Acct#: 	 435922

JULIE DANIEL
BENDERSON DEVELOPMENT
7978 COOPER CREEK BLVD STE 100
UNIVERSITY PARK, FL  34201

Telephone: (941) 360-7253

Other Charges:	 $0.00
Discount:	 $0.00

Surcharge:	 $0.00
Credits: $0.00

Bill Depth:	 3.194

Ad Note:

Customer Note:

We Appreciate Your Business!
Thank You JULIE DANIEL!

Gross:	    $77.22

Paid Amount:	 - $0.00

Amount Due:	  $77.22

435922   3922155
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NOTICE OF INTENT
CITY OF NORTH PORT, SARASOTA 

COUNTY, 
FLORIDA

TO WHOM IT MAY CONCERN:

Notice is hereby given pursuant to 
the provisions of Chapter 177, 
Florida Statutes, that 5900 SBNP, 
LLC, a Florida limited liability 
company, the property owner, 
intends to petition the City of North 
Port to vacate the public drainage and 
public utility ease-ments shown on the 
plat of North Port Gateway West, 
recorded in Plat Book 46, Page 33, 
and as depicted in the Official 
Records as Instruments 
#2007080765 and 
#2007080766, Public Records 
of Sarasota County, Florida. All 
of the above lying and being in 
the City of North Port, Sarasota 
County, Florida. Publish: 3/12/24, 
3/19/24
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