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DEVELOPER’S AGREEMENT

THIS AGREEMENT made and entered into this _g,_, day of \ ,g,f\“»,k , 2019,
(the Effective Date) by and between SABAL TRACE DEVELOPMENT PA“'RTNERS, LLC, a
Florida limited liability company, hereinafter referred to as “Developer,” and the City of North
Port, Florida, an incorporated municipality located within the State of Florida, hereinafter referred
to as the “City.”

RECITALS

1. Developer owns or controls lands (“Property”) located in North Port, Florida, the boundary
description and property identification(s) of which is set forth in Exhibit “A-1"" and a map
of which is attached as Exhibit “A-2,” both of which are incorporated herein.

2. Developer has commenced or is about to commence development of the Property, by
erecting thereon, residential or commercial improvements including improvements
contemplated under this agreement.

3. Developer is desirous of prompting the construction and/or maintenance of central water
and wastewater facilities so occupants of each residence or commercial improvement
constructed will receive adequate water and wastewater services.

4. The City is willing to provide, in accordance with the provisions and stipulations
hereinafter set out, and in accordance with all applicable laws, central water and wastewater
facilities, and to have extended such facilities by way of water and wastewater mains, and
to thereafter operate such facilities so the occupants of each residence or commercial
improvement constructed on the Property will receive adequate water and wastewater
services from the City.

5. The City is also willing to provide reclaimed water service, if applicable and economically
feasible and subject to City regulation.

6. The Property is currently subject to an Agreement related to reclaimed wastewater effluent,
dated February 12, 1986, as amended, between General Development Corporation and the
City of North Port as successor in interest of General Development Ultilities, Inc. (“Prior
Agreement”). The Prior Agreement is attached here to as Exhibit C.

7. The Prior Agreement relates to certain real property, including but not limited to the
Property. The City and Developer desire to terminate the Prior Agreement as it relates the
Property only. The Prior Agreement shall continue to exist for the property described in
Exhibit A of the Prior Agreement, less and except the Property. Consistent with such
termination, Developer shall have no further obligation under the Prior Agreement
including, but not limited to, the obligation to pay the minimum monthly reclaimed water
charges.
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ACCORDINGLY, the Property is hereby removed from the Prior Agreement, the Prior
Agreement is terminated with regard to the Property and shall no longer encumber the Property,
and the Property shall be subject to the following new terms and conditions. For and in
consideration of the Recitals, the mutual undertakings and agreements herein contained and
assumed, and other good and valuable consideration the receipt and sufficiency of which are
acknowledged by the parties, Developer and the City hereby covenant and agree as follows:

SECTION 1. RECITALS. The above Recitals are true and correct, and are a material part of this
Agreement.

SECTION 2. DEFINITIONS. The definitions set forth in the chapter entitled “Public Utilities”
found in the North Port City Code shall apply in this Agreement unless otherwise specified below.
The following definitions and references are given for the purpose of interpreting the terms as used
in this Agreement and apply unless the context indicates a different meaning:

(1) “Service”: The readiness and ability on the part of the City to furnish water and wastewater
services to each lot.

(2) “Point of Delivery or Collection”: The point where the pipes of utility are connected with the
pipes of the customer. Unless otherwise indicated, the point of delivery shall be the point on
the customer’s lot line.

(3) “Contribution-in-Aid-of-Construction”: The sum of money, and/or property, represented by
the value of the water distribution and wastewater collection systems constructed by
Developer, which Developer covenants and agrees to pay and/or transfer to the City as a
contribution-in-aid-of-construction, to induce the City to continuously provide water and
wastewater setrvices to the Property.

SECTION 3. EASEMENT AND RIGHT OF ACCESS. Developer shall grant at no cost to the
City the exclusive right or privilege to construct, own, maintain, and operate the water and
wastewater facilities in, under, over and across the present and future streets, roads, easements,
reserved utility sites and public places as provided and dedicated to public use in the record plats,
or as provided for in agreements, dedications or grants made otherwise and independent of said
record plats. Developer acknowledges that the City will possess the right of ingress and egress to
carry out these utility functions through the recording of the final plat. The foregoing grants shall
be for such period of time, as the City requires such rights, privileges or easements in the
ownership, maintenance, operation or expansion of the water and wastewater facilities. The City
covenants that it will use due diligence in ascertaining all easement locations; however, should the
City install any of its facilities outside a dedicated easement area, Developer, the successors and
assigns of Developer, covenant and agree that the City will not be required to move or relocate
any facilities lying outside a dedicated easement area so long as the facilities do not interfere with
the then proposed use of the area in which the facilities have been installed. The City hereby
agrees that all easement grants will be utilized in accordance with the established and generally
accepted practices of the water and wastewater industry with respect to the installation of all its
water and wastewater facilities in any of the easement areas; and Developer in granting easements
herein, or pursuant to the terms of this instrument, shall have the rights to grant exclusive or non-
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exclusive rights, privileges and easements to other entities to provide the Property any utility
services other than water and wastewater services. Developer shall obtain, at its own expense,
upon direction by the City, any and all easements necessary which easements shall be in favor of
the City. Developer agrees to dedicate to the City, an easement, as to be determined by the City,
so as to allow the City to enter the Property and make such alterations, repairs, or other work, as
the City shall deem necessary to achieve efficient service in the water and sewer systems. Any
easement shall be dedicated to the City and recorded in the Public Records of Sarasota County,
Florida within ten days prior to acceptance of the asset by the City. The Property is a former golf
course with a clubhouse and related improvements served by utility facilities which are still located
within the Property. Developer will be removing such old, existing utility facilities as it redevelops
the Property and installs the water, wastewater, and reclaimed water facilities described in this
Agreement. New utility easements will be created and granted to the City to accommodate the
new water and wastewater utility facilities as described in this Section 3. Any existing easements
over, across or within the Property in favor of the City relating to the old, existing utility facilities
shall be terminated or vacated by the City prior to or concurrently with Developer’s creation of the
streets, roads, utility easements, and reserved utility sites required for the new utility facilities to
be installed under this Agreement.

SECTION 4. PROVISION OF SERVICE, PAYMENT OF RATES. Upon the continued
accomplishment of all the prerequisites contained in this Agreement to be performed by
Developer, the City covenants and agrees that it will allow the connection of the water distribution
and wastewater collection facilities installed by Developer to the central water and wastewater
facilities of the City in accordance with the terms and intent of this Agreement. Such connection
shall be in accordance with rules and regulations of the Department of Health and the Florida
Department of Environmental Protection. The City agrees that once it provides water and
wastewater services to the Property and Developer or others have connected customer installations
to its system, that thereafter, the City will continuously provide in return for payment of all
applicable rates, fees, and charges and in accordance with the other provisions of this Agreement,
and of applicable laws, including rules and regulations and rate schedules, water and wastewater
services to the Property in a manner to conform with all requirements of all governmental agencies
having jurisdiction over the water distribution and wastewater collection operations of the City.
Developer, its successors and assigns agree to timely and fully pay to the City all applicable
monthly rates, fees and charges including but not limited to, Utility Inspection Fees and Developer
Agreement Fees as defined in the City Fee Structure and to fully comply with all City codes, rules,
regulations, and ordinances applicable to the provision of water, wastewater and reclaimed water
service.

SECTION 5. DESIGN, REVIEW, CONSTRUCTION, INSPECTION _AND
CONVEYANCE OF FACILITIES.

5.1 So that the City may provide water and wastewater facilities, and to continuously provide
customers located on the Property with water and wastewater services, Developer hereby
covenants and agrees to pay for the construction and to transfer ownership and control to the City
as a contribution-in-aid-of-construction, the on-site and off-site water distribution and wastewater
collection systems referred to herein. In connection with it providing the contribution-in-aid-of-
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construction, Developer further covenants and agrees to demolish and remove, at its own cost, the
existing on-site water, wastewater, and reclaimed water facilities.

5.2 Developer shall provide the City with engineering plans and specifications of the type and
in the form as prescribed by the City, showing the on-site and off-site water distribution, irrigation
distribution (if applicable) and wastewater collection systems proposed to be installed to provide
service to the subject Property. The Utility Engineer will advise Developer’s engineer of any
sizing requirements as mandated by the City’s system policies and utility standards for the
preparation of plans and specifications of facilities within the Property. If applicable, such detailed
plans may be limited to a phase of the Property, and subsequent phases may be furnished from
time to time. However, each such phase, if applicable, shall conform to a master plan for the
development of the Property and such master plan shall be submitted to the City concurrent with
or prior to submission of plans for the first phase. All such plans and specifications shall be
submitted to the City and no construction shall commence until the City has approved such plans
and specifications in writing. The complete plans and specifications, as to be approved by the
City’s Utilities Director or designee, for connection to the City’s system shall be prepared by
Developer’s Professional Engineer, who shall be registered in the State of Florida. All
construction shall be in strict conformity with the final plans and specifications as approved by the
City. The City, its Utilities Director, or other representative, shall have the right to inspect any
and all construction, whether in public rights-of-way or on private property. Upon notification of
any deviation from the approved plans and specifications, Developer shall immediately make
modifications as directed by the City. No construction shall be commenced without final approval
of the plans and specifications by the City’s Utilities Director. After approval, Developer shall
cause to be constructed, at Developer’s expense, the water distribution, irrigation and wastewater
collection systems as shown on all plans and specifications.

53  Developer agrees to the following working hours for any work done by the City in
connection with implementation of this Agreement. Normal working hours are defined as Monday
through Friday, 7:00 a.m. to 3:30 p.m. Work outside of the normal working hours will constitute
an “Overtime” rate, which will be reimbursed to the City. The Overtime rate will be calculated by
the City on a time and a half basis plus all overhead fees. Should work be conducted on scheduled
holidays, Developer will be responsible to reimburse on a double time and a half rate plus all
overhead fees. The City will invoice for such fees and payment must be made by Developer within
30 days.

54  To connect Developer’s water transmission and distribution system to the City’s existing
water transmission system, Developer’s wastewater collection system to the City’s existing
wastewater system and Developer’s reclaimed water system to the City’s existing reclaimed water
system, Developer shall design to the City’s specifications, apply for and be issued all required
permits, and construct to the City’s most current specifications all infrastructure, approved by Staff
Development Review (SDR). Developer agrees to upgrade and pay for any and all supporting
infrastructure, which is required to support the flows for the said project to include but not be
limited to a DATAFLOW SCADA system on any existing or newly constructed lift stations that
will serve the project.

5.5  Developer understands the need to support the City’s water conservation efforts and,
to the extent it is possible shall utilize Florida friendly yards, xeriscape landscaping and

agrees to permit, construct and design all irrigation systems to meet the City’s reclaimed
water standards approved by Staff Development Review (SDR) and to include FDEP Rule
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62-610.460 and agrees to utilize reclaimed water, if available as the primary source for
irrigation purposes. The quality of the reclaimed water shall meet the requirements of FDEP
Rule 62-610.460. The City shall be held harmless and indemnified by Developer for the
resulting water quality after mixing in Developer’s storage pond, unless reclaimed waters of
quality not meeting the requirements of FDEP Rule 62-610.460 is provided by the City.
Developer agrees to connect any existing irrigation distribution systems to the City’s
reclaimed water system and agrees to utilize reclaimed water as the primary source for
irrigation purposes at such time as reclaimed water is made available to the development.

5.6 All costs relating to the construction of the systems by Developer including but not limited
to labor, overhead, permits, taxes, licenses, application fees, easement acquisitions, lift stations,
backflows, SCADA systems, pumps, pipes, materials, and any other direct or indirect costs related
to the construction shall be borne by Developer and shall be fully paid by Developer. All of the
City’s costs in connection with the construction including but not limited to charges for
inspections, maintenance, administrative expenses, and any other costs incurred by the City in
connection with this matter shall be paid by Developer. In addition to such costs, Developer shall
pay to the City, fees described in Section 4 above and in Section 20 below.

5.7  During the construction of the water distribution and wastewater collection systems by
Developer, the City shall have the right to inspect such installation to determine compliance with
plans and specifications, adequacy of the quality of the installation, and further, shall be entitled
to perform standard tests for pressure, infiltration/vacuum, line and grade, and all other normal
engineering tests required by specifications and/or good engineering practices. Complete as-built
plans shall be submitted to the City upon completion of construction. City inspections of the off-
site and on-site facilities will not delay the construction schedule.

5.8  Developer shall have applied for, and have been issued; all required permits for
construction of the facilities described herein and shall have prepared all documents necessary to
solicit bids from qualified contractors. Developer acknowledges that the City may request the
facilities be oversized and Developer agrees if directed by the City to design such oversized
facilities to prepare either separate bid proposals or one bid proposal for the oversizing as the base
proposal and Developer required line size as an alternative proposal. Before publication of
distribution by Developer, Developer agrees to submit either separate bid proposals or a singular
bid proposal to the City for its review and comment which may include, but not limited to,
requiring incorporating for provisions for compliance with public project bid requirements.
Provided that the City does not reject the bid proposal which Developer intends to accept, the City
agrees to pay Developer the difference of the bid construction cost for the oversizing of the pipeline
not later than thirty (30) days following approval by the City of Developer’s delivery of its
contractually required incremental payment to its construction contractor if the City elects to
request Developer to construct any oversized facilities. Developer understands and agrees that the
City’s share of construction cost shall not include such items as design, insurance, contingency,
construction management and administrative fees.

5.9 By these presents, Developer hereby transfers to the City, title to all water distribution and
wastewater collection systems installed by Developer’s contractor, pursuant to the provisions of
this Agreement. Such conveyance is to take effect without further action upon the acceptance by
the City of said installation. As further evidence of said transfer to title, and upon the completion
of the installation and prior to the rendering of service by the City, Developer shall convey to the
City, by bill of sale, or other appropriate documents, in a form satisfactory to the City’s counsel,
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the complete on-site and off-site water distribution and wastewater collection systems as
constructed by Developer and approved by the City. Developer shall further cause to be conveyed
to the City, all easements and/or rights-of-way covering areas in which water distribution and
wastewater collection lines are installed by recordable document in a form satisfactory to the City’s
counsel. All conveyance of easements and/or rights-of-way shall be accompanied by a title policy
or other evidence of title, satisfactory to the City, establishing Developer’s rights to convey such
continuous enjoyment of such easements or rights-of-way for those purposes set forth in this
Agreement to the exclusion of any other person in interest. The use of easements granted by
Developer shall include the use by other utilities so long as such uses by electric, telephone, gas
utilities, or cable television do not unreasonably and materially interfere with use by the City. The
City agrees that the acceptance of the water distribution and wastewater collection systems,
installed by Developer, for service, or by acceptance of the bill of sale, shall constitute that
assumption of responsibility by the City for the continuous operation and maintenance of such
systems from that date forward.

5.10 Allinstallations by Developer or its contractor shall have at least a one-year warranty from
the date of acceptance by the City. Mortgagee(s), if any, holding prior liens on such properties
shall be required to release such liens, subordinate their position and join in the grant or dedication
of the easements or rights-of-way. Any such liens shall remain subordinate to this Agreement.
All water distribution and wastewater collection facilities shall be covered by easements if not
located within platted or dedicated rights-of-way.

5.11 Whenever the development of the subject Property involves one customer or a unity of
several customers, and in the opinion of the City ownership by the City of the internal water
distribution and wastewater collection systems is not necessary, then at the sole option of the City,
Developer, or its successor or assigns, shall retain ownership and the obligation for maintenance

of such on-site facilities.

5.12 Payment of the contribution-in-aid-of-construction does not and will not result in the
City waiving any of its rates, rate schedules or rules and regulations, and their enforcement
shall not be affected in any manner whatsoever by Developer making the contribution. The
City shall not be obligated for any reason whatsoever nor shall the City pay any interest or
rate of interest upon the contribution. Neither Developer nor any person or other entity
holding any of the Property by, through or under Developer, or otherwise, shall have any
present or future right, title, claim or interest in and to the contributions or to any of the
water and wastewater facilities and properties of the City, and all prohibitions applicable to
Developer with respect to no refund of contributions, no interest payment on said
contributions and otherwise, are applicable to all persons or entities. Any user or customer
of water and wastewater services shall not be entitled to offset any bill or bills rendered by
the City for such service or services against the contributions. Developer shall not be entitled
to offset the contributions against any claim or claims of the City unless specified in the
Special Conditions of this Agreement.

5.13 If any use involving commercial kitchen facilities is located on the Property, the
wastewater facilities shall include such grease interceptors or grease traps (a “Grease Trap”) as
may be required by City Standards or by applicable law, codes, rules, regulations and standards
pertaining thereto, as the same may from time to time be amended. All wastewater from any grease
producing equipment, including floor drains in food preparation areas, must first enter the grease
trap for pretreatment before the wastewater is delivered to the City’s wastewater system.
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Provisions for a Grease Trap shall be included in the plans and specifications and shall call for
such size, capacity and other specifications as are required by the City’s Standards and the
applicable governmental agencies. The City shall have the right, but not the obligation, to inspect
and test any Grease Trap in order to ensure compliance with the terms hereof. Developer shall
indemnify and hold harmless the City from and against any and all liability, cost, expenses and
fees, including attorneys’ fees and costs, arising or resulting from Developer’s failure to install
and adequately maintain a Grease Trap including, without limitation, any costs or expenses
resulting or arising from damage to the City’s wastewater system lines, lift stations and plant
facilities caused by grease, oil, fats, prohibited solvents or any other materials entering into or
coming in contact with such lines, lift stations and plant facilities because of Developer’s failure
to adhere to the provisions.

SECTION 6. EVIDENCE OF TITLE. Within a period of thirty (30) days after the execution of
this Agreement, at the expense of Developer, Developer agrees to either deliver to the City an
Abstract of Title, brought up to date, which abstract shall be retained by the City and remain the
property of the City, or to furnish the City an opinion of title from a qualified attorney at law or a
qualified title insurance company with respect to the Property, which opinions shall include a
current report on the status of the title, setting out the name of the legal title holders, the outstanding
mortgages, taxes, liens, and covenants. The provisions of the Section are for the exclusive rights
of service contained in this Agreement. Any mortgage or lien holder having an interest in the
Property shall be required to join in the grant of exclusive service rights set forth in this Agreement.
Any and all such grants of exclusive service rights set forth in any Prior Agreement shall survive
through the adoption of this Agreement. Title standards shall be the same as those applicable to
real estate generally adopted by the Florida Bar and in accordance with Florida law.

SECTION 7. OWNERSHIP OF FACILITIES. Developer agrees with the City that all water
and wastewater facilities conveyed to the City for use in connection with providing water and
wastewater services to the Property, shall at all times remain in the complete and exclusive
ownership of the City, and any entity owning any part of the Property or any residence or building
constructed or located thereon, shall not have the right, title, claim or interest in and to such
facilities, or any part of them, for any purpose, including the furnishing of water and wastewater
services to other persons or entities located within or beyond the limits of the Property.

SECTION 8. APPLICATION OF RULES, REGULATIONS, AND RATES. Notwithstanding
any provision in this Agreement, the City may establish, revise, modify and enforce rules,
regulations and rates covering the provision of water and wastewater services to the Property.
Such rules, regulations and rates are subject to the approval of the City of North Port, Florida.
Such rules and regulations shall at all times be reasonable and subject to regulations as may be
provided by law or under contract. Rates charged to Developer or customers located upon the
Property shall be identical to rates charged for the same classification of service. All rules,
regulations and rates in effect, or placed into effect in accordance with the preceding, shall be
binding upon Developer, upon any other entity holding by, through or under Developer; and upon
any customer of the water and wastewater services provided to the Property by the City.
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SECTION 9. PERMISSION TO CONNECT REQUIRED. Developer, or any owner of any
parcel of the Property, or any occupant of any residences or buildings located thereon, shall not
have the right to and shall not connect any customer installation to the water and wastewater
facilities of the City until the City has granted approval for such connection and shall be subject to
illegal connection fee in effect at the time of discovery.

SECTION 10. BINDING AGREEMENT; ASSIGNMENTS BY DEVELOPER;
DISCLOSURE; INDEMNIFICATION RELATING TO ASSIGNMENT.

10.1  This Agreement shall be binding upon and shall inure to the benefit of Developer, the City
and their respective assigns and successors by merger, consolidation or conveyance.

10.2  Except as provided in Section 10.3 below, the Developer may not sell, convey, assign, or
otherwise dispose of its rights and obligations under this Agreement without the written consent
of the City having been obtained first, which consent shall not be unreasonably withheld.

10.3 Developer intends to convey portions of the Property to third parties who will be
constructing thereon residences and buildings which will be connected to the water and wastewater
facilities as customer connections. Upon conveyance of such portions of the Property to third
parties, Developer shall have the right to assign to such third parties ERCs, together with the
obligation to pay to the City all Guaranteed Revenue Charges associated with such ERCs. When
assigning ERCs, Developer shall, pursuant to the procedures of Section 11, below, deliver to the
City an executed and recorded instrument assigning such ERCs to the third-party assignee which
shall be in substantial accordance with Exhibit “B,” attached hereto and incorporated herein. Upon
Developer’s recording the assignment in the Public Records of Sarasota County, Florida,
Developer’s rights and obligations with regard to the assigned ERCs and their associated
Guaranteed Revenue Charges shall be terminated under this Agreement.

10.4 Developer and the City acknowledge that Developer may sell or lease some or all of the
Property and may or may not be the Applicant who shall subsequently pay the Water and
Wastewater Capacity Fees prior to connection of the proposed ERCs to be serviced by the City.
Developer agrees to disclose to any grantee, lessee, or assignee any obligation of such grantee,
lessee, or assignee to pay to the City the then adopted Water and Wastewater Capacity Fees.

10.5 Developer agrees to disclose in writing to any grantee, lessee, or assignee, Developer’s
entitlement to receive a refund from the City of any Water and Wastewater Capacity Fees paid and
reserved hereunder by Developer to the City upon payment of those Water and Wastewater
Capacity Fees by any grantee, lessee or assignee of Developer.

10.6  Developer, on behalf of itself and its successors and assigns, hereby further agrees to
indemnify, defend, save and hold harmless the City from and against any and all suits,
actions, claims, demands, liabilities, judgments and costs of any nature whatsoever arising
as a result of the City’s refund to Developer of the Water and Wastewater Capacity Fees
previously paid by Developer and/or the City’s receipt of payment from Developer’s
grantees, lessees, or assignees, of new Water and Wastewater Capacity Fees at the time of
application for connection of the proposed units to be served by the City unless same was
due to the City’s negligence by act or omission. In the event the City is made a party to any
litigation arising as a result thereof, the City shall have the option of providing for its own
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defense in said litigation and billing Developer, its successors and/or assignees for all
expenses of litigation, including its direct costs, at the commercially recognized rate for
attorney fees, inclusive of paralegal or legal assistant services, which expenses Developer
shall pay promptly upon demand, or in the alternative, designating Developer, its successors
and/or assigns, to defend the City at the expense of Developer, its successors and assignees.

SECTION 11. NOTICES. Until further written notice by either party to the other, all notices
provided for herein shall be in writing and delivered by email, courier service or by US Mail to:

As to Developer:

Sabal Trace Development Partners, LLC
301 W. Platt Street Unit 368

Tampa FL 33606

Telephone:  (407) 616-3248

Attn: Mark Gerenger

Email: markgerenger@gnpdev.com

As to City:

City of North Port Utilities Department
Attention: Utilities Director

6644 W. Price Boulevard

North Port, FL 34291

Telephone:  (941) 240-8000
Email: rnewkirk@cityofnorthport.com

When providing notice of an assignment pursuant to Section 10.3, Developer shall
additionally provide the City notice by email to: npuengineering@cityofnorthport.com.

SECTION 12. SURVIVAL OF COVENANTS. The rights, privileges, obligations and
covenants of Developer and the City shall survive the completion of work of Developer with
respect to completing the water and wastewater facilities and services to any phase area and to the

Property as a whole.

SECTION 13. ENTIRE AGREEMENT; AMENDMENTS; APPLICABLE LAW: VENUE;
ATTORNEY’S FEES.
13.1 This Agreement supersedes all previous agreements or representations either verbal or

written, heretofore in effect between Developer and the City, made with respect to the matters
herein contained, and when duly executed, constitutes the agreement between Developer and the

City.

13.2  No additions, alterations or variations of the terms of this Agreement shall be valid, nor
can either party waive provisions of this Agreement, unless such additions, alterations, variations
or waivers are expressed in writing and duly signed.
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13.3 This Agreement shall be governed by the laws of the State of Florida, as well as all
applicable local ordinances of the City and it shall be and become effective immediately upon
execution by both parties hereto.

13.4  Exclusive venue for any action arising out of this Agreement shall be in the state courts
having jurisdiction within Sarasota County, Florida.

13.5 In the event that the City or Developer is required to enforce this Agreement by court
proceedings or otherwise, by instituting suit or otherwise, then the prevailing party in such suit
shall be entitled to recover all costs incurred, including reasonable attorney’s fees.

SECTION 14. DISCLAIMERS, LIMITATIONS ON LIABILITY.

14.1 STATUS. The parties deem each other to be independent contractors, and not agents of
the other.

14.2 INDEMNITY. Developer shall indemnify the City, its respective agents,
commissioners and employees, from and against any and all claims, liability, demands,
damages, expenses, fees, fines, penalties, suits, proceedings, actions and fees, including
reasonable attorney’s fees, for injury (including death) to persons or damage to property or
property rights that may arise from or be related to acts, errors, or omissions of Developer,
its agents, employees, servants, licensees, invitees, or contractors or by any person under the
control of direction of Developer, or by Developer’s connection to and use of the City’s
system, and Developer shall indemnify and hold harmless the City as aforesaid from all
liability, claims and all other items above mentioned, arising or growing out of or connected
with any default, breach, violation or nonperformance by Developer of any covenant,
condition, agreement or provision contained in this Agreement concerning all or any part of
the City’s system. Should Developer fail for any reason to indemnify and hold harmless the
City, the City shall have the right to enforce the terms of this Agreement by placing a lien
against the Property, but excluding lots subsequently sold to third party end users, upon
which this Agreement runs, and the City shall be entitled to recover interest at the highest
lawful rate on the lien and shall be entitled to foreclose and enforce the lien and recover costs
and fees in connection with the foreclosure of the lien or enforce this Agreement in any other
manner allowed by law, including termination of service. Such indemnification shall include
costs for physical repair of the City’s system.

143 FORCE MAJEURE.

(a) Neither party shall be liable to the other in any way whatsoever for any failure or
delay in performance of any of the obligations under this Agreement (other than obligations
to make payment) arising out of any event or circumstance beyond the reasonable control
of such party (“force majeure event”), including without limitation, acts of God, hurricanes,
earthquakes, fires, floods, washouts, power outages, explosions, interruptions in
telecommunications or internet or network provider services, acts of governmental entities
(provided, however, that a legislative or executive act of the City shall not constitute a force
majeure event as to the City except in the case of a declared emergency), war, terrorism,
civil disturbance, insurrection, riots, acts of public enemies, epidemics, strikes, lockouts or
other labor disputes, inability of the City to obtain necessary materials, supplies, labor, or
permits whether due to existing or future rules, regulations, orders, laws or proclamations,
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either federal, state or county (but not any such rules, regulations, orders, laws or
proclamations by the City, except as set forth above relating to declared emergencies), civil
or military, or otherwise, and other causes beyond the reasonable control of either party,
whether or not specifically enumerated herein.

(b) Failure or delay of performance by either party due to a force majeure event shall
not be deemed a breach of this Agreement, and neither party shall have the right to
terminate this Agreement on account of non-performance of the other party based on a
force majeure event.

(c) Furthermore, any temporary cessation or interruption of water and/or sewer
services to the Property by the City resulting from necessary maintenance work, breakdown
of, or damages to, machinery, pumps or pipelines shall not constitute a breach of this
Agreement by the City nor shall it impose liability upon the City by Developer, its
SuUCCessors or assigns.

144 LIMITATION OF LIABILITY; AVAILABLE REMEDIES.

(a IN NO EVENT SHALL THE CITY HAVE ANY LIABILITY FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES, HOWEVER CAUSED AND ON WHATEVER THEORY OF LIABILITY,
ARISING OUT OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, LOSS
OF ANTICIPATED PROFITS OR BUSINESS INTERRUPTION, EVEN IF THE CITY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; and

(b) DEVELOPER’S REMEDIES AGAINST THE CITY FOR THE CITY’S
FAILURE TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT, IF NOT
EXCUSED ON THE BASIS OF A FORCE MAJEURE EVENT OR AS OTHERWISE
PROVIDED IN THIS AGREEMENT, SHALL BE LIMITED TO SPECIFIC
PERFORMANCE, INJUNCTION OR OTHER EQUITABLE RELIEF.

14.5 DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is solely for the
benefit of and shall be binding upon the formal parties hereto and their respective authorized
successors and assigns, and no right or cause of action shall accrue upon or by reason hereof, to or
for the benefit of any third party not a party to this Agreement or an authorized successor or
assignee thereof.

14.6 DISCLAIMER OF SECURITY. Notwithstanding any other provision of this Agreement,
Developer expressly acknowledges (1) that it has no pledge of or lien upon any real property
(including, specifically, the City’s system), any personal property, or any existing or future revenue
source of the City (including, specifically, any revenue or rates, fees, or charges collected by the
City in connection with the City system) as security for any amounts of money payable by the City
under this Agreement; and (2) that its rights to any payments or credits under this Agreement are
subordinate to the rights of all holders of any stocks, bonds, or notes of the City, whether currently
outstanding or hereafter issued.

14.7 CERTIFICATE OF INSURANCE. Developer shall furnish the City with a certificate(s)
of insurance prior to the date upon which FDEP permits for construction of any On-Site Facilities,
Off-Site Facilities or Treatment Facilities are signed by the Utility Director which shall comply
with the insurance requirements set forth below. Said certificate shall provide that insurance
coverage shall not be canceled or reduced by the insurance carrier without at least thirty (30) days
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prior written notice to the City. In the event that the insurance coverage expires prior to
completion of the project, renewal certificates shall be issued 30 days prior to said expiration date.
The City reserves the right to alter or amend the insurance requirements from time to time based
on scope of the contract and risk factors. Insurance policies must be written by companies licensed
to do business in the State of Florida and reasonably acceptable to the City. The City must be
named an additional insured on all policies except worker’s compensation. Approval and
acceptance of insurance by the City shall not relieve or decrease the liability of Developer.
Commercial general liability insurance coverage must be written on an occurrence form and shall
include bodily injury and property damage liability for premises, operations, independent
contractors, products and completed operations, contractual liability, broad form property
damages, and property damage resulting from explosion, collapse or underground exposures,
personal injury and advertising injury. Fire damage liability shall be included at $100,000.

14.7.1 City Insurance Requirements

City Insurance Requirements
WORKERS COMP $3,000,000 each accident
all state and federal statutory limits | $1,000,000 each employee
apply $1,000,000 policy limit for disease
COMMERCIAL GENERAL $3,000,000 each occurrence
LIABILITY $6,000,000 general aggregate
occurrence form; required aggregate |$1,000,000 products and completed ops
separate to this job $100,000 fire damage
COMMERCIAL AUTO $3,000,000 each accident for property damage and
LIABILITY bodily injury with contractual liability coverage
all owned, non-owned, hired
vehicles

14.7.2 RESERVATION OF RIGHTS - The City of North Port reserves the right to alter or amend
these requirements, to decrease or increase the requirements as they see fit, without prior
notice, depending on the scope of the contract and the risk factors involved.

14.7.3 ADDITIONAL REQUIREMENTS - The (contractor / vendor) shall furnish the City with
Certificates of Insurance. The City of North Port is to specifically be listed / named as an
ADDITIONAL INSURED on both the COMPREHENSIVE GENERAL LIABILITY and
BUSINESS AUTO POLICIES. All Certificates of Insurance must be on file with and
approved by the City before commencement of any work activities. An
INDEMNIFICATION & HOLD HARMLESS AGREEMENT must be signed by an
authorized representative of the firm and included with the Certificate of Insurance for all
contracts for service.
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SECTION 15. COVENANT NOT TO ENGAGE IN UTILITY BUSINESS. Developer, as a
further consideration for this Agreement, agrees that it shall not (the words “shall not™ being used
in a mandatory definition) engage in the business of providing water and wastewater setrvices to
the Property during the period of time the City, its successors and assigns, provide water and
wastewater services to the Property, it being the intention of the parties hereto that the foregoing
provision shall be a covenant running with the land and under said provision and also under other
provisions of this Agreement the City shall have sole and exclusive right and privilege to provide
water and wastewater services to the Property and to the occupants of each residence, building or
unit constructed thereon.

SECTION 16. RECORDATION. The parties hereto agree that an executed copy of this
Agreement and Exhibits attached hereto shall be recorded in the Public Records of Sarasota
County, Florida at the expense of Developer.

SECTION 17. SEVERABILITY. If any court finds any part of this Agreement invalid or
unenforceable, such invalidity or unenforceability shall not affect the other parts of this Agreement
if the rights and obligations of the parties contained therein are not materially prejudiced, and if
the intentions of the parties can continue to be effected. To that end, this Agreement is declared

severable.

SECTION 18. AUTHORITY TO EXECUTE AGREEMENT. The signature by any person to
this Agreement shall be deemed a personal warranty by that person that he has the full power and
authority to bind any corporation, partnership, or any other business entity for which he purports
to act hereunder.

SECTION 19. CAPACITY.

19.1 Except as otherwise may be set forth in this Agreement, the execution of this Agreement
between Developer and the City does not constitute a specific reservation of capacity by
Developer. Unless and until the required capacity fees and charges have been paid by Developer,
the City does not hereby guarantee that capacity will be available for Developer’s project on any
later date.

19.2  Any specific reservations of capacity, and the fees and charges for such reservation of
capacity, must be detailed either within the body of this Agreement or in Section 20 -- Special
Conditions. Such reservation of capacity shall be so reserved for a definite period of time only as
long as the payment of appropriate fees and charges are made by Developer or as negotiated
between the parties.

19.3  Capacity fees that are paid for by Developer for reservation of capacity, but which are not
used by Developer within the period of the reservation, are not refundable.

19.4 The City reserves the right to adjust the Water and Wastewater Capacity Fees (higher or
lower) in the future. Developer shall pay the adopted capacity charge that is in effect at the time
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of meter application for water and wastewater capacity, as well as the connection fee and security
deposits as connections are required and approved by the North Port Utilities Department.

SECTION 20. SPECIAL _CONDITIONS. The following Special Conditions are mutually
agreed upon by Developer and the City. To the extent these Special Conditions conflict with any
recitals or provisions contained in this Agreement, these Special Conditions shall prevail.

20.1 If Developer wishes to reserve ERCs, Developer shall pay to the City the adopted
Guaranteed Revenue Charge for each unconnected or unused potable water and wastewater ERC.
Charges will be billed as of June 30 annually and prorated based upon the period of time during
the preceding year between reservation (payment of Capacity Fees) and for as long as such ERCs
were unconnected or unused. Developer will be billed for the per day charge (a prorated basis) for
the number of days each ERC remained unconnected or unused during the preceding year. Upon
connection of an ERC within the Property, any obligation to pay City the Guaranteed Revenue
Charge for such ERC shall terminate, as the City (upon connection) begins to bill and collect
monthly for water and wastewater pursuant to the City-adopted rate schedule under Section 78-
24, Code of the City of North Port.

20.2  As of October 1, 2016, the Guaranteed Revenue Charge was set at $205.00 per year per
water ERC and $190.00 per year per wastewater ERC, and currently remains at that amount;
however, City reserves the right to adjust the charge (higher or lower) in the future. Developer
shall pay the guaranteed revenue charge in effect at the time of payment. Developer shall have
thirty (30) days from the date of the guaranteed revenue invoice to make payment.

20.3  Developer, or its individual lot transferees, shall pay the adopted Water Capacity Fee and
Wastewater Capacity Fee for the sole purpose of reserving capacity as follows:

i Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 50 ERCs on or before October 1, 2019.

ii. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 100 ERCs on or before October 1, 2020.

iil, Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2021.

iv. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2022.

\A Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 120 ERCs on or before October 1, 2023.

vi. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 240 ERCs on or before October 1, 2024.

20.4. The Parties acknowledge the capacity reservation schedule set forth above is Developer’s
estimate of the anticipated development schedule for the Property as of the Effective Date of this
Agreement and is provided primarily to allow City to budget, manage and plan for available water
and wastewater capacity. However, if Developer determines the development of the Property will
occur at a greater rate (i.e., more quickly) than the schedule set forth in Section 20.3, then
Developer may request the City to approve Developer accelerating its payments of Water and
Wastewater Capacity Charges for yearly increments in exchange for the City accelerating its
reservation of capacity for the corresponding number of paid-for ERCs. The Utilities Director or
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the City Manager may approve a requested accelerated ERC payment and reservation, without
need for amending this Agreement, which approval will not unreasonably be withheld.

SECTION 21. DEFAULT, NOTICE, DAMAGES AND REMEDIES.

21.1 Developer shall have a five (5) day grace period before a failure to make payment as
required herein shall constitute an event of default under this Agreement. Developer shall be
assessed a five percent (5%) late fee to be calculated on any delinquent payment if made after the
expiration of the five (5) day grace period. In the event of Developer’s failure to make timely
payment as set forth herein and upon the expiration of the five (5) day grace period, the City shall,
prior to declaring an event of default, provide Developer with written notice of the City’s intent to
declare an event of default. Upon such notice, should Developer be in default of any provision of
this Agreement, and fail to cure the default upon proper notice, the City has the right to deny
issuance of any building permits, certificate of occupancies or approval of any FDEP permits for
utility construction associated with the project. Developer shall have an additional twenty (20)
days from the date Developer receives the City’s written notice within which to make the specified
payment.

21.2  Should Developer fail to cure a default upon its receipt of proper notices, the City may

undertake the appropriate legal actions it deems necessary to enforce its right and remedies as
provided under this Agreement and Florida law.

21.3  The City and Developer agree that in the event of an uncured default by Developer resulting
in termination of this Agreement, the City will suffer damages not only in the amount of any unpaid
capacity fees, any unpaid guaranteed revenues and any associated late fees, but also in the amount
of Developer’s proportionate share of the capital investment the City has made in constructing the
City’s water and wastewater system made available to serve Developer, including but not limited
to the debt service on bonds or other financing instruments issued for that purpose. For purposes
of calculating damages related to the City’s capital investment in the water and wastewater system,
the City and Developer agree that such damages shall be valued at $132.73 per year per reserved
but unconnected water ERC and at $111.82 per year per reserved but unconnected wastewater
ERC, and that Developer shall be liable to the City, as liquidated damages, and not as a penalty,
for three (3) years of such damages. This liquidated damages amount shall pertain only to the
City’s damages related to its capital investment in its water and wastewater system, and shall be
in addition to the City’s damages related to unpaid capacity fees, unpaid guaranteed revenues and
associated late fees.

21.4  In addition to its other remedies, should Developer be in default of any provision of this
Agreement, and fail to cure the default upon proper notice, the City has the right to deny issuance
of any building permits, certificate of occupancies or approval of any FDEP permits for utility
construction associated with the project.

REMAINDER OF PAGE INTENTIONALLY BLANK
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IN WITNESS WHEREOF, Developer and the City have executed or have caused this
Agreement, with the named Exhibits attached, if any, to be duly executed in several counterparts,
each of which counterpart shall be considered an original executed copy of this Agreement.

ATTEST: CITY OF NORTH PORT, FLORIDA
y
% éj%m\
S A

7x KATHRYN WONG & PETER D. LEAR, CPA, CGMA
CITY CLERK CITY MANAGER

1
{

L

Approved as to form and correctness:

AM L. SLAYTON

CITY ATTORNEY

REMAINDER OF PAGE INTENTIONALLY BLANK

SIGNATURES CONTINUED ON FOLLOWING PAGES
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SABAL TRACE DEVELOPMENT
PARTNERS LLC

“Witness Name W Mf\\/ /) }j wy‘\f’“

\\”w‘ cone |4 F /s Title:_~ernlpe |

Print Namé/ )

// (/

) / / //
Witne% )

NI 7 g IV

Print Name

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this Cf day of j u/ ,
2019, by Vs Eg {Egg[g[_}%g S, as Mem We of Sabal Trace Dévelopment
Partners, LLC . He/She is petsonally known to me or has produced

as identification, and did not take an oath.

catio: :
i, DEE H, KIRgy / 7(/ %4/‘
i ommission # GG 092882 A /ﬂ : m

xpiras August 8, 2071 Notary Public * /
Bonded Thry Troy Faln Insurange 800- -385-7019 y / )

{
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EXHIBIT A-1
BOUNDARY DESCRIPTION OF PROPERTY
That property located in Sarasota County, Florida, as described in the Certificate of Title

recorded in Official Records Instrument # 2017131148, Public Records of Sarasota County,
Florida.

https://securve.sarasotaclerk.com/view Tiff. aspx?intrnum=2017131148
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EXHIBIT A-2

MAP OF PROPERTY
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EXHIBIT B

ASSIGNMENT SAMPLE

ASSIGNMENT AND ASSUMPTION OF UTILITY AGREEMENT

Sabal Trace Development Partners, LLC, a Florida limited liability company (‘“Assignor™)
for and in consideration of the sum of $10.00 and other good and valuable consideration, the receipt
of sufficiency of which are hereby acknowledged, hereby assigns to ,a
(Florida LLP, LLC, Corporation) (“Assignee™), all of Assignor's rights, title, and interest in and to

ERCs (“Assigned ERCs”) allocated to and reserved by Assignor in that certain
agreement more particularly described as the City of North Port, Florida (“the City”) and Sabal
Trace Development Partners, LLC Water and Wastewater System Developer’s Agreement, dated

, and recorded in Official Records Instrument # 2019 , Public
Records of Sarasota County, Florida, (“Utility Agreement™). This Assignment does not affect the
remaining ERCs allocated to and reserved by Assignor under the Utility Agreement.

Assignee hereby covenants and agrees to assume, keep, and perform, from and after the
date of this Assignment, all of the terms, conditions, covenants, obligations and provisions
contained in the Utility Agreement to be kept and performed on the part of Assignor with regard
to the Assigned ERCs, including but not limited to, paying all Guaranteed Revenue Charges due
to the City for the Assigned ERCs under the Utility Agreement, subject to the terms, covenants,
conditions, and provisions contained in the Utility Agreement to be kept and performed by the
City. Assignor shall have no further obligation to the City for the Assigned ERCs consistent with
Section 10.3 of the Utility Agreement.

IN WITNESS WHEREOF, this Assignment and Assumption has been executed on the _ day of
2019.

Signed in the presence of: ASSIGNORS:

A Florida (LLP, LLC, Corporation)

By:
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Print Name:
Title:

Signed in the presence of: ASSIGNEES:

A Florida (LLP, LLC, Corporation)

By:
Print Name:
Title:
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EXHIBIT C

PRIOR AGREEMENT
(Including Assignment and Amendments)
(20 Pages)
This Instrumant preparad by of under e supendsion af:
Name: Joel K Goldinan, Esq.
Arddress: Greanberg, Trawig, Hoftman, Lipof, Aosen &
Quente], P.A

1221 Bricksell Avanus
Kearmni, Flotida 3313713261

{ipace rerarved for Clark of Caurt)

ASSIGHMENT OF EFFLUENT AGREEMENT
<3
THIS ASSIGNMENT OF EFFLUENT AGREEMENT (CaAsgignment™] is made as of the B day of

Bacerchar, 1992, by and batwesn GENERAAL DEVELOPMENT UTILITIES, INC.. a Florkda corporation
{"Assignor) and the CITY OF NORTH FORT, FLORIDA, 1 munieipal sorporation created under the laws of
the Stale of Florida (Aseignee®).

BELITALS

A Asslgnor and Asslgnee are padies to thal ceftaln CITY OF NORTH PORT FLORIDA/
GENERAL DEVELOPMENT UTILITIES, INC. WATER AND SEWER SYSTEM ASSET PURCHASE AND SALE
AGREEMENT dalpd Octobar 19, 1992 (the "Contraety.

B. Asaignot and ATLANTIOC GULF COMMUNITIES CORPORATION, a Delaware carposation,
f/k/a GENERAL DEVELOPMENT CORPORATION are partios to that ceraln Agreament dated February 12,
1989, as amended, & copy of which is altached hessto as Exhibit A" and by this reference made a pant
hares! (he "Effluent Agreement”).

<. Pursuat to Sectlon 18.9 of the Contract, Assignor has agreed o assign the Effuent
Agreamant 10 Assignes and Assipnee has agreed 1o assume all of the obligations of Assignor undar the
Effiuent Agreement.

NOW, THEREFORE, for and In consideration of the migual covenants exchanged by and among
the parias hereto, and othar good and valuable consideration, the recelpt and sufficency of which are
hareby aeknowledged, the parties agree as follows:

1. Recitale. The loregoing reclals afe true and comect and are Incorporatad herein by this
refarance.

2, Assignment.  Assignor hereby sells, assigns, transiers, sets over and delivers ta Assipnee
the Efffuent Agreement subject, however, to the lenms, covenarts and conditions contained in the Effuent
Agreement.

a. Assumplion, Assignes hereby assumas all of the obligations of Assignor undar the Effuent
Agresmant, and shall fakthiudly ohsarve and porform a2 of the terms, covenants and condiions contéined
In the Effiuent Agreement to be observed and performed on Assignar's part.

4, Interpratalion. Tha terms *Assignor” and "Asslgnes” as used hereln shall mean and Inciude
the named partles ard thelr resprective successors and assigns.

5, Governing Law. This Assignment shall be govarned by and consirued in accardance with

e laws of the Siate of Florida.
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i WITNESS WHEREGE, the vidleralgned have execiied and dellversd this Asslgimesy ag of ihe

day and year first sbove writien.

Florhla 9
P e
& " 2 Ay g
2y ée-ﬁé; . f'([ 1-"’ ;{v"‘ /‘?ﬁf"c‘v
~Chatles £ Fanchgz, Jr, o
Prasid
/‘ r
S B p .
el it it CITY OF NORTH PORT, FLORIDA, & municipal
Mame:__ S T RS corporstion created under the laws of the State of
Floride
‘ ¢ il . By . Ly P e -'*‘57‘;1’77‘; = r-—-1
Name: K{ A: - Ben Hardin
Chaltparaon
STATE OF FLORIDA }
s ., 3 585:
coury oF A1) ;5‘(,7,’57(:?}9{; ) P

7
The faregolng Instrimant was acknowiedged befora me m&f day of Decamber, 1992 by CHARLES
E. FARCHER, JR, as Prasident of GENERAL DEVELOPMENT UTILITIES, INC., a Florida caotponstion, on
shall of the carporation, He parsonaly appeared belore me, ks personally known to me o produced
Apeetns s dentification, and did not take an oath.

i Nmi 1(2‘?‘*,{,,- 3 l{ ‘fﬁzﬁﬁ"f?— o

[NOTARIAL SEAL) Print Name! O g Wy © T8 Legidmin,
Muotary Public, State of Florida
Commission No; OO 2T
My commission expires; —

Bistory Bolilzc, Stute of Harlda
Ry Commrizelan tecires Joe 23, 1555

Basaded Tiwsy hop Fria - bemeyis i

STATE OF FLORIDA e
S ) :
COUNTY OF /415 Bvrotgyl ]
4

1ol
Tha toregoing instrument was apkwm%%! belore ma 1@@‘2 dry of Decembor, 1692 by BEN
HARDIN, a5 Chairparson of THE GITY OF NORTH PORT, FLORIDA, & municipal carporation crested under
1ha tavez of the Siate of Florkda, on behall of the municipal comporation, He personally appeared belore ma,
is pazsonally known to me or prodacsd —————<———at-ddentificabion—and did not take an ogth.

Notary: __{ A3 F eI
[NOTARIAL SEAL} Primt N 7 A 5 7 SO Sefg Amen
Notary Public, State of Flotids
O Issdon Ma: 5 g 7T
My commission explros:
Betery Fubliz Sinte of Thariny
= vt 23, 1695

N L

TR Py e i
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AGREEHENT

ACREFHENT wade ehis f;_r’:;ﬁ:‘dsy OF@%. L9Bé, babwssn Geparal Oevelopmsnt
Corporatien, a Dalaware corporsiion, autharized o ?::*t:xﬂs#ct buginess (o the Bcate of
Floride, herecinsfter referrvsd to ag "Geneyal™, and General Bevelopmeat UYriliecles,
i;ng., & Flortds corperseien, hersinafzer referred eo as "Uedlities™.

WHEREAS, Teilicdied hsas been vequirved by the Floride Depaveemesr of Envirommzogal
Eegplation chrough perwilt @ condiciona chee ifncorpovste Sarasota County Resolaction
Ho. B5-239 requiremenrs to dispose of reclatmed wasztewater efflusuc froa 1oz Korch
E’nf—t waskEeuwater treatment plani.

HUHERFAS, Gensral desires to use zhe rveelained wastewster effluent fe spray
drrigate Ehe proparty ser forth im Exhihie WAM.

HOW, TBEREFORE, 1o consideravion of the mupwal cevenancs harzin graanced:

1. CONSIDERATION. For Ten ($.3.00) D:}ll&l'ﬂ and ocher valuable aunsideractén.

Caperal agress io sccept sbd sge reclaimed waetewscsy =fElusnc,

2. DESCRIFTION OF PROPERTY. Ganeral hereby 2grees to iecept eeclaimed wagte—

water effluent f{rom the Utilicies' Horth FPovy wascewater crearment plant for the
purpnse of irrigacing the property de.cribed ar Exhibit "A". attached berete and by
this refetence made & par: hevaof, for the terr and upon the condiriees hereafter
set forth.

3. TEM. The tevm of this Agrcement shall commense upon axagution of this
Agreament and shall contisue uncil cerminaced by mutunl conseue of the partdes.

%, USE. During che cerm of this Agreement and any exteasions thereef, Utili-
ties ghall pump reclaimed wastewatsr effluent to a point (Point of Delivery) defined
at Exhibit B. General shall construct and operate ap irrigation sysgem co ucilize the
raclaimed wastewater affluent from said point Eor apray irrigacien of portions of the
sebjesr propercy described ac Exhibié A-'

5. UIILITIES AGREES:

A, To provide reclalmed wastewWwater sffluent to the Point af Delivery, in
accordance with the tequirements of permits issued by state and federal regulacer;
sgencisg having jurisdiceion over such acciviclea.

B. Teo. comgtruct 0d maincain vthe facilities unecesgary o trzaf and Cranxs
pore reclaimed wastewnter &ffluent from the Moreh Port wastewmter trwatwment plant to
ehe Poilnr of Baliwevy.

Q. T promptly executs snd comply with all zeacuwies, ordipanczes, rulas,
ordars, regulsations and requirsments of wha Federal, Stare, Coungy apnd Ly Goverm—
ment and of any and all ¢f cheie deparements and buresus spplicshle to Cregement oF
recleimed wastewster affluenc for Lrrigacdion of arsas sccessibla o che publie during

the ceym of £his Agreementc.
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D To indemnify snd save General havmlege from and agedimst any and all
<lafma. suikg, ections, damagss sodfor cvaseea of aeelov arisiag during the term of
thin Agrestizne for any personal Lnju&}} loss of 1ffa and/ /ot damsge e goll sndfor
property sustsined In or aboui rChe property ve slsewhers. by reasonm or as a result of
providing rveelsimed wasteuater =f£[lusct to che TFoine of Delivery vhich does anoe mset
applicable srandards for itrigatiﬂh af armay azeessible o gthe public asd {rom and
agaipame any ocders. judgments, scdfor dectees which may be esptered cherson and from
and amgainat all eesta, counsel Fessz, expenses snd liabiliedles incureed in snd asbour
che defense of any sueh claim and the fnvestigstisn therest, iucluding chose ogm

appeal.

é. GEWERAL AGREESD:

A- Ip irzigace the propercy shoun on Exhibkie A with veclaimed wiscewater
effingnt dalivesred to Che point shoun om Exhibic H.

B. To aspume xzl)l coustrucciocn, @paéaaiun apd maintewance respeneibililsy ang
espunse for the Irrigation syetem beyond the Fofat of Delivery.

€. To manage subjzet golf course In accordance with all sppliicable laws,
relpcing o this Agreement.

‘P. To indseuify spd save Utildtles harmless from sod zgainst any and all
clnims, suies, actlons, danages szodfor canses of 2etion arising during the tersm of
this Agresment for any perzonal iajury, lose of life and/ur damuge to soll and/or
proparcy sustained iw or azbouc the property or elsewhere, by reason ¢ a3 & result
of Gensral's usa of said reclaimed wastswgtar effluenc, and frem end agaimsc any
orders, judgmentn, andfor decress which woy be anteved tharesf snd from aed agalmsc
all cosmeca, coupsel fees, expenses and liabilikies incurred in aod about the defense
of any guch clzfim zad the fnvestigation thareof, including those on appeal.

E. To granc to  Utilicied easements necasssry for . the can—
strﬁ;;io;. operatiot and maiatensnes of any fescllitien rQquired ta be constructed by
Teilitdex an Geuneral's property up to the Poipr of Delivery.

F. That Genersl {8 aware of the fact Utilicisa Le requirsd by cthe Florida
Departaent of Eaviromments]l Regulardion through permit condigions that f{ncorporats
Sarasots County PResslution No. BS5-2129 to dispose of reclaimed wmatewacer effluenc by
golf course lirigsacvion. OCenarzl agrees ro assist Yiilities to coaply with che cerms
and cosditions of thia Resolutien regarding the vequiremenc to dispose of che edifluenc
by golf courass irrigsrion.

& To  #E akl elpes operste and wmaintaln auwch fecilileles dp an
efficlant manmey. CiPcusstandes resuliing fn Che tewporary or psyeial failwee of tha
fucilirien as vequired by shis Agreement shall be remedfed wich all reszsonsble
dispateh., Censrnl mhal) notiFy Drilicies if 3ny tewporasy or parciasl fallure ni the
Ygellities ooours.

NP OGOLE COURSE TRRIGLTION ACH B
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M. That Usdlirdes shall st all tilmes duvding the term of chis Apracmenc
have she righe so go ow, uﬁ;n and aseross the éuhjeﬁt gropercy. with advavce pocice
to Gapsral. ‘

1. 7To post appropviate wawnlog aigmayarauna che sifes weiliszidng reciaimad
uaéteﬁetez #ffluent o designare the peture of cha water and fgx non-pocabilicy.

J. To rake 211 reasonable preczuvcicos, loacludiag 2&&&3 and lLabeling,. to
slearly ldenclfy che Ecmléim%é wastewater effiuvent o prevent idosdvertent husan
zomguRption.,

¥. That no orogg=commectiong will be made between che reclaimed wastevarveyr
effluent gyatem zhd ochar watey mystema.

k. 411 construcrion zhall bhe in accorvdance with plans and speclificacions
approved by =21} che applicable regulatery agenciez and Urilicies. Congtruceion,
operation and meincenance of the reclaimed water fvrigation system =zhall be fn
pecordance with the requiremencs of 1@:&1,‘ﬁcacag and federal regulatory agencies
having jurdisdicpion over such activities dncluding bue aor limited to che following:

1. To maintain 3 minisum distapes of 300 feat between rthe pariphery of

tha wetted rewolaimed wastewater 2ffluent drcigation gystem appllcstion

ares and azny exiscing or approved {(but Dot y=¢ constructed) shallow

water aupply wells {emcluding irrigatien wells), Claszs I waters opr

Class If wacers approved or ooaditiouvally epproved for shell Ffigh

harvesting.

2. To maineain a pinieum discance between the parviphery of £h= vatted

reclaized wastewster effluent irrigation system application ares and

the edge of Cenmetal's property which will preclude or =inimize odor o

serosol drifc,

3. To maiptsin & minipue distance of (00 feret bhetween the pariphary of

;h: wetted recleimed wvastewster effluene {rrigarion sysfem applicsrien

areae (including aress of aerssol drift) and outdosr public eacisg,

drinking or bathing facilities.

4. To maintain a minimws diztance of 15 feec berween the periphery of

the wetted reclaimed wagptevater effluent frrigatiah systew applicacion

ares snd any om=site surfice water bedies or pawed aresas, net including

paved golf eark path.

5. To prepace und dmplement a grownd water monlroriag plam in aceord-

amoe with the veguiremenca of losal, gcats, and fedeval rFegulatory

ageecies haviog jurdsdiption swer such activitiea.

6. To opatate the raclaimed watep lrrigatdon system during tilmea sabieh

minimize public expozure Lo che ;eglaﬁmed wWagrewscey efllosns.

HP COLF SUORSE ITRATSATION &OR 3
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7. DELIVEEY:

Heflictes will deldver and Genaerzl «will accept asd wse no less

s

than ¥ willicon g&lloas ter oo aoce thao 160 million gallomz of raclaimed
y%ateuﬂtar gifluent per year in as equal of dally quasmilicles 25 che H@ﬁéhﬁ?
o unforeseen circumseances will allow. Brilicies will oot be requived eBo
dalivery moe %hén .4 wntllien gaklnﬂs- dering any one Cwenty=four hasp
perisd. Uriliefes uwill delivar the reclsimed wasrewstar effluemt at iiccle
oF po pressure and Cenmeral will supply the faecilities necesssry o increass
the preasure to aget thelr needs.
a. CTHER

e GCeneral’s vight to sell, transfer, or encumber tche propezoy
descpibed in Exhibit "a&Y sﬁail Qgt £e'reatr1¢ced by this Agresgent, as loog
35 the tarwms and condictions of thils zgreement e oot viclated, and excesps
that wpitten rnotice of any proposed gale aor transfer wmust bs given to
Feilieten, et least chirecy {3} days prisr to zher sales or transfer of the
properey dascribed iﬁ,Exhibit Ak, ’

B. Thie Agreement shall be bindieag upop the succegcore, assigns
amd Iegal representdcives of che respuctive partiss hersto.

. ‘Genﬁfal and UVcilitdes agree Lo execute any applicacions,
affidavits, or other instruments which may be deemed necessary or desirable
o permit Geperal and HUesilirdies te coomply with Florida Statutes and any
oeher applicable law.

9. HOTICES.

411 potices to be given under thia Agrecement by either parcy to
the ocher shall be given in writing by veglsterad ve certifiled madl, ad-
dregsed bto puch party sC the address hereipaftrer set forth or at asuch ethex
addrage, 1f any, givem b¥ such perty to cthe other during the term of this
leupe. HKotice to bea aerved on Ucilities shall be mailed to 1tg affice at:

General Development Utilities, Ine.
LI1L Souch Bayshare Drive

Miami, Florida 33131

Hoeices to he sarved of General shall be mailed ro:
Ganaral Developamente Corporacion
Commeradz), and Resorecs Division
L1143 South Bavshare Brive
Hiams, Flapida 3713131

ME CGOLF COURSE IRRIGATION AGR
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Ganeral snd Uelliclses spree ©o oxecunre any appliiczeions, affidavite, o orhae
LastrEments x;,;hi,g{;x zay hbe dzemed wecsssary ow dezirable £o permic Cenevsl  and
yeilicies to comply with Flevida Stacutes and any other spplicable Law.

IN WLTHESS m:{E.'REG?, cthe pavciea hereco Wwave exceuwted this Agresuwenc oo che day

znd yeasr FfirEC sbove uritden.

GENERAL DEVELOPMENT CORPORATION

Atsasi: P-iré.g &%3’?{,{ ';é:ﬁ'/i jjﬂ
FEg M}

GENERAL DEVELOPHMENT UTILITIES, INC.

Aztaa::ﬁ:k.f Lﬁj ’{h .
ey M;

[
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EXMIBIT &

A paresl @i land Lyiog in seceieas 28, 2%, 22, 33, Township 3% Scuck Banige 23
Egwt, Sarzsocs County. Flerida., oora @thiﬁul—ﬂflfﬁj‘ﬁﬁfdribdd 2@ EolXowa:

) Leginning &¢ ©he southvwesCsrly cotuar of Traer VAT af Block 3 vhich ia slze =
poine o cha Hoethvaaterly right—of-wey line of Cresowood Avebue ez shewn oo Horeh
Pore Charlocte Caqa;‘t} CIub Exxfit Twe sccording o the plat 18 vacorded in Plac Book
36, peges 17 snd ITA through 1VC. of che public recevde of Sarasess Coumcy, Florida,
thaaca Tun zlong the boumdary of sajd Hovth Pare Chatleetr Counery Club Uole Two che
fellowing L1 couraess HED™L2%E97W u distenca of 229.36 fear, tﬁ-uca HaT 02 '39"E s
discance of 314.34 feee to che FOINT OF CUBWATURE wiebh » LBOD fose radius cireulap
curve coucave Hotchwemgagly, thenta Northessterly eleag the are of :z2id curvs cheough
£ ceneva) sagle of 21%I5FL11" for » diacaace =f GV2.92 feet te & POINT OF TANGENCT
thance HIS5°37°28"F & discamce of 42B.53 fear, thence 579°14'407E s discance of 148.65
fest ©o u POLINYT OH THE ARC of @ 1260 foou rsdlus cizecular curve copcgea Novthezmcarly
with 3 capgent beazing of SLB°34'I13°E ar thac poing. chapce Scuthessterly amlemg che
are ¢f said curve chrough & central aongle of ET18°44™ z discamce of 3&0&22 fane,
thance SO0°R3A*22"W & diecencs of L32.71 Zeet ©a the POIBT OF CURVATURE wiech 2 3,000
foot radius circulsr cutve coRehva Westerly, thencs Southerly slong the are of wsid
curve chrough & centrul zngla of O3°55'49" a discance of -110.50 feee o a POINT OF
TASGENCY, chance SO5°39711"W a distsnee of 117.89 feat to che POINT OF CURVATURE wich
a 683 foar radius elrculsr curve eoncsve Ezstarly, tchance Soucherly l..i.:u.; the are of
asld curwas c¢brough & cenérsl engle 2ZE*28Y38' a discunce of 236.78 fest €o a POINT QF
TAMGCEHCY, thencs S51S8%29%25"E & discesce of 161.35 {plac) fesc, chence SEFZLYILTE a
distemca of 243.98 fsat eo the POINT OF CURVAIURE wich a 350 foor radius civrenlar
CuTva concave Hoercherly, thance Eiscecly ';lun; ths arc of g&id curve chreugh & central
angle of 14°31'19° a dipcance of [6€9.80 feer; chence leaving sald Horch Port Charlotte
Coumtry <Club Umit Two rum H20'40"ZL1™E & discsasa of I186.79 feee to the FOINT OF
CORVATIURE with & 12Z75.00 feoue vadiux cireular curve conceve Southeastecly, theoce
HorthaasCetly wmlobg the are of 2aid curva thtough = cancral angle of LBTIL'4Z a
diztaficed of &04.89 feat to POXNT OF REVIESE CURVATIURE wiEh a 72Z5.00 foor exdius
cireuler curve ecvasave Horthweatsrly: theace Horcthesscscly aloag che sve aof e3id cucve
theough s cantrel angle of I1B8FI1%41™ 2 distance af ZI0. 13 Ffest to & POINTY OF TAXDERCY
wich tha Zerrhwescerly line of Blosk | of Horeh Forr Charlotee Counrery Club Usie One
secavding to tha Flae a» raenrded fn Plec Sack 12, pages 32 and 1L throwgh 1II0, of
the Publie Bscords of Sarasccs Cowncy, Fleridaj thsnes pun alang che boundicy of asid
Horel Powe Charleoces Councry Cﬁ,x:: gage One the following 15 courses: HIGS&D'ZIYE a
HE SOLT CoURSE/XMIBIT A t
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diseance of 161.77 fsec ©o 2he POLNY OF CUAVATURE with 2 J75.00 fone fadfus ofsculae
corve coacsve Wseiterly, thebca Horeherly slong ths ece of satd curvs through & cenersl
angle axf 17%32%u9" & disvance of I3Z.86 fast o & POINT OF TANGEMEY. chance
HO3®27'3Z7E » diptanscs of 465.00 fasc, theoce O BY°IL'36°W a discance of [47.04 faer,
cheacs HE4°10°30™W & disrgace af 343.0% fase€, rhante NHIZ"IB S52"W & discsmce of 3BE.81
Fuzt, ;!;umg-t SYE*TLYOAYY g discancs of 213.08 fea¢ Eo a podnt of fnfecesctisn with the
are of a 235,00 fFase madiuvx cdrcular efurve cancevs Ezgeerly, said POINT BEARING.
£13°%37¢067Y Ffrow rthe canter of cirecle of said curve. themce Northusacerly, Herccheely
and Horchessterly slomg the zrec of raid eurve cheough & cemeral angla of L1[3%27°3%" .
&mzme‘ of 4L28.86 faee, chepnecs HISYZL'0B"E & discapnce of 51‘1.62 Peer, 1hance
H&Z*S9*3A5"E & discance of 100.03 Fesr, chasce V&7 0A'07™W & disizocs of (28,63 feecr,
chatere SFEY2L1%08W 2 discenes of T70T.L6 fzec 60 a polnt of imrersecoion with tha ape SE
& 275 fose radius cifdulir curve coucavs Hcfﬂﬁquagrij-, eaid poinc beaving SLO°587°20°W
from the cancer of circle oF zald curwae, r;h!:n;-a- Horthwescerly aleng the are of saild
curve cthrough & cestral scgle of 63712°48" & dizcancs of 313.80 feet o & FOINT OF
TABGERCY, themees MHIZ®I8752"™U u distsnce of 674.01 fewc, chemce HZII®IZ2°'00YE 5 distap=e
of B1.67 f==t, theuvce lesving said Horrh Porr Charlocts Councty Club OUpic Ome Run
HE6B*&3'00™W & discancs of &66.91 fear, thence $3206"17°W 2 dilicancs of 338.32 feec,
thenca SIS 33337E & disesnce of B75.00 fawc, thetce 319°36°I77W 3 distanse of 530.00
feac, thence H7OTI3'33"W a dlscancs ;f &05.00 feet, thancs -SGB"&R"”“U B dizuance of
1164.14 feee, chesca NTO®27'59"9 : digcrsnes of 70.00 Fase, thaence K15*30° 85"y
seEisrenca of L19B.69 feet, thesern NOG"S0'00"W zeslutzmece of 534.9% fgee, thasse
BUFYQ2¢377H & diseanecn af IV6.2B Ffast, thapes HZZ*ALYII™Y & distance of 250.49 fesr,
thapes HIA®IA'IQ™W = dixeance of JIEF.62 fewr oo z podpe en & lime 150.00 feec
Sceuchwascerly of and persllsl ¢c¢ the Southweszesvly righe-of-—vay lins of Appomacces
Prive as asld Drivs is showa oo cthe Plag for che Fifgy-Second Addicion to Ferm Char-
lacte Suybdivision aceording ¢o the plac thereof rscorded fm Plag Beok 231, Fagas (3 and
134 chrough l3EM of the Public Records of Serasmors Gouncy, Flovida; thescs R&5%34°15'W
elong saild persllel lipme a distances of 315,76 fwsc. Sheoce 3447I3'I5™W x digcance of
470,00 Fest, theacs S007J4"357E & dietance of 3I¥0.00 feac] chaepce SZB8"IL'ISTE 2
distases of 140.00 Feet: Ethence S61FI53'Z53"™W & discance of 220.00 feec: cheancs
HFO"04*23"V & distancs of 193.00 feear; chemce $69735'157V. 5 discance of 475.00 feer ca
the POYYT OF CURYATURE with a 300 fooc vadivs circular curve concave Scuchaascerly:
chemew Souchvaesterly along ehe arve of sald corve through 4 cancxal smgles of 667007 00%
for a disvenca of 575.96 famt co ehe POINT OF COHPOOHD CURVATUEE wich » 300.00 feoc
radiun curves sowdsve Horchesscterly: ¢hance Soucheézacerly zleng the zve of sadd cusve
cheouwph s cencral dogle of GBLH0ITLSY for a diatanes of 135.39 faex to a ¥FOINT OF

WP GOLF COURSE/SEXHIBET A 2
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2

TAHGERCY, thence Sa0 Q7 3¢"E a2 discsnce of 187.7% feet; cheoce HIOSLD'Ii"E 2 dlstancs
»q-;‘ 160,060 feet tcheoca HIO"L0SILVE & disssseca of 5B6.85 feee; thence FPL"L9 39" =
discauee of 147.212 fese, thancs SCLYLP'I9YE & discance of 639.45 feer to g POTHT OF
gm;gv)‘m wich & 3BD.00 fpoe tedivs ciliroulsyr cufve conceve Nﬁﬁthea&amﬂy : thence
Sauchesareely slong the sre of z2id curwe through & central anglz of 4G°45700% fapr 2
distsnce of 270,26 feat o » POINT OF TANGENCY; chence S42°04'38"E 2 dizcance of
167.65 feuc ©o the PULHT OF CUETATURE wich £ 530.00 foos radius clreulst curve ceacave
Yasterly) thenzs Southerly sloag the are of #aid cupvs chrough & cemcral sugle ot
51°4%700" for 2 distenca of 496.78 feet to s POINT OF TAKGENCE; thanca SOYLOTIL™ 2
dinbsica of 942,12 frer: chanew SH9713'3%%E z discanees of 1205.00 fese to rhe POINT OF
CUEVATURE with a 330 foor radius eirsulay cusve concave Hoethsely: thenea Eustacly
elong the =ve of szaid curvse throuwgh 2 centzal sugle ot IFUSITLO" for a distance of
243,65 fsat wo s POLNT OF TANGENCT: chence BJOSL7YL1"E & discstce af 69.446 Faee no chae

POINT OF BECINNINCG. Comesining 227.64 scrvas. wors of less.

ik 4 g

“"‘ [,'J .,T;Hij w3
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FIRST AMEMNOMENT

L=
THIS FiAST AMENDMENT mede this FE Zas ool Liy 8
s e R

1987, between GOeneczl Development Corporstion, 2 Belawsre corparution

s

suthorized to de business ia the State of Flarids, herewnafter referred te as
"General”, aad C‘%gnm‘ﬁd Cevelapmenys UE&[itiei.. 1ne., 3 Fiersda corporation,
hareinaftar refereed te as “Utlities”, amends that certain Ageesment dated
Februzry (2. 1388 betwean the psrties.

' WHEREAS, LIthities is reguired o properly disgoze of sdditiansd
reclaimed wastewater effluent frem itz Merth Port Wastewatasr Treatment
Plant. . )

WHEREAS, Genersl Jdesiess 1o use the additions! reclaimed
wagtowater effluant to gprey irrigate the pﬂ:pé&ﬁ:y deseribed in Exhibit 4.

i HOW, THEREFORE. isn considerstien of the mutusl covenants
hergin granted, the partlez sgree 35 folldwe: )

- 5. farpgraph | "Delivery” of tha Agreemant dated Februaey 12,
1985 ("Agreement”) iz hereby delated in its entirety znd the following
subztituted therefor:

. . Dellvery. Utiitise will deliver znd Geneeral
will 3ecept and vise no lazs than 180 million gailons aar
ma more than 440 milllan gsHonz of reclazimed wattewster
affluent p-ﬂl"' year in as equsl of daily quantities zs the
waatheo ar wun fores esn cirtumstances il allow.,
Utitities will not be caguired %o dellver more than 1.2
. million gallons during sny ons tweanty-four hour period.
Utilities will delivar the reclaimed waztawator effluenc at
littiea or no pressure snd Ganeral Wil supply the
facilities necezzary ta incresce the preszure 1o meat
their npeds.”

2. Al other termz and cooditions of the Agreement ramain
unchanged and In full foroe and effect.

iIT WITNESRS WHEREOF tha pirtles have execcuted thiz First
Amendment to the Agreement on the day sad yesr ficit aboves written,

GENERAL CEVELOPMENT CORPOARATION 7

,f\
1?‘{C:
':“",'—r‘*g"ﬂ ; s = * . aﬂ?ﬁf,
{3 E - T I By: (= SN
k\"".
Attest:
et o=

LEG . TOAIA A ey

il A P
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THIS SLCOND AMENDMERT made thie 30%THay of July . [1992 bBecewen Atlanede Gulbf
Communities Cerporatien, 4 Dolawave corporarion sutherized to de busimess in the
ftare o0i Flavida, hereinafrer rvefarred te as "aplanyde? and Gemsral DNevalopient
Geildtdies, Ize., a Flovide corpoereeion, hervsinafrer veferref vo ss "lellicies,” smends
thét certain Agreewene dated February L@, 1986 znd Firar| Amendument dated aApril L4,
1287 begwsen the parcies.

WHEREAS, Uefliries desires to amend Exhibis "B" Pavagraph 7 "palivery," and the
addfrion nf Paragrapﬁ 10 to che Agreement.

WHEREAS, Atlapiic hes uo objection te The smendmente jof Exhibit “BY Psrsgraph 7
"Delivery' and the addicion of Paragraph 10 to the &grcn&aeﬁfz*

WOW, THEREFDRE, i1n cohneccion of the wmugusl covensnts hereiln greated, Cche
parties asgree az followe:

i, Exhibde "B of the Agreement iz zmended by r&koz?cing the point ol delivery
from the tvelve ineh valwve located fifeean feet from the kraunﬁ GEESTEEE Tank Lo ohe

diskcharge of rhe irrigsvion pump.

i)
2. Arlantic agrese to pay all powar copts associsced with the operacien ef the

irrigation pump as idenyified in Exkibdie “B." i
3. Parugraph 7 "Delivery" of the Agreement 1z herebvl smended az follows:

7. Deliverv: Ypilietes will deliver and Atlabtic will sccapt angd use

ne legs rhan 30 milllion gallons not ne mere than 440 tiglian gallons of reclaimed

wagtewster «ffluemnt per Year in as egual of daily gquaostities es che weschar or
i

unforseen circumstances will zllow. Orilfrdes will nst He roquired o deliver more
&

H

thap 1.2 zillien palions duridng any one 24 heur peviod.

4.  Parggraph 10 1s added ke the Agrechesnt as followse
]

10, Rages: 111 reares and charges mada by Ucilitdes re Atlantic shall be
=sde i3 sceordance with such teriff filed by Hiflities with rthe Florids Public
. : ’
Sexvice Commissicn I3 &ccordance with such tariff, zs zzmeadsd, &8 may be from time te
i

time zdapted and approved by the Florida Pubkic Service Colmmission in ascordence vith
teg' repulatory zucherisy aontsised Iin appldcable scavurues, ordinences, ruleés and
i

regulasions.

Ly

G 415 other teyms and conditions of this Agresment ¥oemein unchanges and I

Sull fores and srrfecc,

S EXRIpIYT 7"
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N WITHESS WHEREOF, the porcies hereno hava eXecuten thisz AgTeemant ©f che any
I3 ; 3 OF . peztd

nnd yvear [lrst abeve written.

T STTLITI ZEC.
ATLANTIC GULF COMMUNITITS CORPORATION GENFHAL DEJEL}PI-&E’HE “TTLITIES

(f‘) Q (\\}Q wgﬁ By ‘i; ?fxgj?{i—:( A A AL ﬁn—{;#" {w Sif-x“‘*
/7/ 76“7} e g (7
Attest: AOA L -t,:/ | 0oy dgpees

5”

»

— EEHIBIT °T7" T
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I
TELS TELED AMBUDNEWT is made this 125 day air: Octeber, 1982,

batween ATLANTIC GULY COMMUNITIES cczmmw;t??, & Delawaxe
Corporation suthorized te ds bualnese in the Sﬁyte of Flerids,
hereinafter referred to as “ATIAFPIC" and GENERAL OEVELOPMENT
OTILITIBE, IHC., & Ploridas Corporstion, hsmimfte% referzed to ae
"UTILITIES® amends thet cectaln Agreemsat dated Pabruery 12, 1986,
First amendmsnt dated April 14, 1587, and Sétﬁndgkﬂﬁndmﬂnt dated
July 30, 1992 between the partles. i
WHERBAS, UTILITIES is ¢thie geme dace ancarinqiinta a Purchase
and Bale Agreemont with the City of Herth Perxt, Elcz:ida.- te sell
ite woter end sewer system located in the City of|North Pert.
WHEREAS, the City will be assuming the é%greamagt deted
Pebruary 12, 1966, as amended. ) %
WHEREZEAS, upon assumption of the Pebruary 1:.7;,i 1986 Agroomant
and all Amendment® theéreto, the Florida Fublic Sg:if‘fi@é Commiselion
will no longer regulete the water and sewer system and the rates to
be charged under the Pebruary 12, 1986 Agresmsnt a!.s amended.,
WEEREAE, ATLANTIC and UTILITIRS desirs o azz;em paregreph 10
te the Agresment wo clarify that upon acquia!.ﬁiﬁn; ?t the water and
sewer systent by the City of Korth Fort, the City a?inazth Port will
set rates for the use of reclaimed vastewster afﬂuant by ATLANTIC
ypdar the February 12, 1986 agroemant. :S

S R T T
— EXHIBIT “7°
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|
mmmﬁ in wnéiﬁaraﬁmn of the abo\ia recitals and
benefirvs o be darived frem the metual obsssvation %af the covenants
contained hermin, and othar good and valuable c;émidazamm the
veceipt and sufficiency of which are hereby ackmowledged by the

pasties, the parciea agree aw follawss |
1. 7The dabove reeitalg are true and garﬁact and form a
matorial part of this Agressent. ‘ |
2. Paragraph 10 of the Agreement is hereby amendad as
tollowes

10, RATESs ALl rates and charges mﬁa by UTILITIES,
ity successcrs or assigns o ATLANTIC s?x:all bs made in
accordance with such tariff, as amanded, as‘ may ba from ting
te tine adepted und approved by the ?19::!.?.;& Public Service
Compiésion in asccordance with Les* :agﬁis,amry authozlity
centained in epplicakle mtatutes, urﬁinn}::u:aa, rules and
regulations. Should this Agreamsat be auig::'::fad to and saaumed
by the City of Roxrth Port, Floride, the City shall set ratas
and charges to ha pald by ATILANTIC faf; ;:he dalivery of
reclained wastewater effluant under this Agf?emnt, Tha City
shall cherge and ATLANTIC shall pay to the ::;;.ty $.23 (twenty-
Tthree cents) per thousand gallens of :ec;:l;amad wastewater
effluent deliverad to the golf course p;;:bisat:y under this
Agremant. Yurthermore, said user gmee fwr the delivery of
raclaimed wastowater effluent may changa x?a?n. time to time &s
deterpined by the City Commission of the #:i?y of Horth Pert,

o EXHIBT‘;‘ i 7 @
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!
Flozida seo long ae said rate ig jues, i&i?ﬁ;t@&ﬁﬁﬁablﬁ and
eguitable. ;f
3. Bmcept as axpros¢ly smended by this THIAD ANENDNENT, 411
other terms and conditiepms ¢f the Februazry 12, l§E€ Agzeaaent 48
amended by the Firet Amepdment and the Saaand%éﬁandmant shall
renain wnchinged end in full force end affect.
I¥ WirMESS WHEREQF, the parties heretw ha§§ szecuted this

Agresmant on the date and yedr tirst-above written.

Signed, sealed and delivered UPILITY s
in the presence ofi

(%)
Hamoy ‘
{2y ___ —— ‘ {Corparate Sﬁ&lj;f: 
Nemer : ;f )

I

Signed, senled and deliverxed AGCC:

in the pressnce ofs - .
ATTANTIC GULFP COMMRMITIES,
CORFORATION,. & coxrporaticn

{(X)_ 7 - By:_\l, '; g}i— Ostromaf
Rews: , Yol . X
FRint
(x) gjk?kgg-
tile T
451 H i

(Cuép%rute Seall

i
1]

i
b
i
4
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THIS FOURTH AMENDMENT is made as of the G day of December,
1382, by and between ATLANTIC CGULF COMMUNITIES CORPORATION, &
Deiawarae corporation authorized te do business in the State of
Florida ("atlantic®) and GEHERAL DEVELOPHMENT UTILITIES, INC., a
Florida ceorporation ("Utilitiesh).

HHERESAE:

. Atlantic and Dtilities are parties to that certain
hgreement dated February 12, 1986, as anended by the First
rnendment dated April 14, 1987, Second Anendmnent dated July 30,
1592 and Third Avendment dated Octobar 12, 1992 {(collectively,
“Effluent Agresment”), which prevides for, among other things, the
use of reclalimed wvastewater effluent for the irrigestion of ZSabal
Trace Golf Course located in the City of Nerth Pert Florids (“Golf
Coursekb) .

B, Atlantic recognizes that Jirrigating the Golf Course
through the effluent disposal system is the preferred use for the
raclajimed wastewater effluent.

c. Cconditions may exist from time to time where using the
raclaimed wastewater effluent for lrrigation wmay be harwful to the
usae of the Golf Course for its primary purpose as & ocountry club
and golf course.

R The parties desire to amend the Effluent Agreement in
certain respects az more particularxly set forth below.

NOW, THEREFORE, in consideration of the execution and delivery
of the Effluent Agreement and other good and valuahle
consideration, the receipt and sufficiency of which are hereby
acknowledyged, the parties hereby further agree as follows:

1. The feoregeing recltals are true and correct and are
incorporated herain by this raference.

2. Faragraph 7, entitled "Delivery®”, is hereby amended and
restated in its entirety as follows:

H7, Delivery: Utilities will deliver ag required by
Atlantic and Atlantic will accept and use no less than
50 million gallons and neo more than 440 million gallons,
subject to the +terms provided below, of reclaimed
wastewater effluent per year in as egusl of dJdaily
guantities as the weather or unforeeen circumstances will
allow. Utilities will not be regquired to deliver more
than 1.2 willion gallons during any one 24 hour pexiocd.
Notwithetanding anything to the contrary contained
herein, Atlantic will not be required to accept any
reclaimed wastewater effluent in an amcunt or ampounts in
axcass of what Atlantic determines to ba necassary for
the irrigation of the subject property in Atlantie's sole
diseretion. %

3. Paragraph 10, entitled *Rates™, 18 hereby amended and
restated in lts entirety az follows:

Hil0. Rates: 411 rates and charges madse by Utilities,
ite successors or assignz te Atlantic shall be made in accordance
Wwith such tarriff, sz amended, =g mav bPes frem Fivws £ Time adopted
and approved by the Florida Fublle Sarvice Pcmmxssiaﬂ in sccordance
with fts regulatory auvthority containmed in agpliesbhle statutes,
ordinances, rules and regulations. Should this Agreement be
assigned to and assumsd by the City of HNerth Port, Florida, the
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City shall sef rates and charges t

o be paid by Atlantic for

the

éellvary ol reclajmed wastewater efflusent under this Agreement. The

City shall charge and Atlantic shall pay to the Qicy 5.23

[twenty—

three cents) per theouvgand gallons of reckaimed wastewater af fluent

deljivered to

the golf course property under this

Agreement with

the miniwum charge for any centinucus twelve month peried being
caleulated on 3 minimue usage of not less than 50 million gallons.

Purthermore, said user rate for

the delivery of

reclaimed

wastewatey effiuent may change from time to time a5 determined by
the City Commission of the City of Worth Port, Florida seo long as

zald rate is just, fair, reasonable

4. Except &85 specifically

and sguitable.®

medilied hereby, ail of

the

provigions of the Effluent Agreement which are not in conflict with
the terms of this Fourth kmendment ghall remain im full foree and

aeffect.
1M WITHESE WHEREODF,

Fourth Amendment as of the date first

Signed, sealed and delivered
presence of:

J‘,.f
i N 7 " ' ’35&’1/}{_
Nampe : AT E s . Aggq_

A,

Name: A1.57THED & . ngﬁﬁv

Kl A St
Name: Ao .= L. Sa}:;g’_-v‘ﬁ—rgfn—

g

S
Rame: /U400 K . fobiayl

I2/037920IKGNEFF - AGRLAKD

Sabal Trace Development Partners Water and Wastewate

above written.

ATLANTIC GOLF
CORFORATION, a,

carporz;}d x# .
By — “Wﬂﬁgi

the parties herets have executed this

COMMUNITIES
Dﬁlaware

Name: M By o ,T\.m vh_cu
Tritle: TR e

(CORPORATE SEAL)

GENERAL DEVEL@PHE T UTILITIES

By-: e ";- 2
Hame: O £ Flacaesl. do £

Title: (Deew comme - r-

[CORPORATE SEAL]
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