Resolution No. 2023-R-18

Y
City of Porth Port

RESOLUTION NO. 2023-R-18

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF NORTH PORT, FLORIDA,
ACCEPTING ACCESS AND UTILITY EASEMENTS IN WELLEN PARK IN SECTION 10,
TOWNSHIP 40 SOUTH, RANGE 20 EAST, SARASOTA COUNTY, FLORIDA; PROVIDING FOR
INCORPORATION OF RECITALS; APPROVING THE EASEMENT AGREEMENT FOR
GROUNDWATER WELLS; PROVIDING FOR RECORDING; PROVIDING FOR CONFLICTS;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Manasota Beach Ranchlands, LLLP (‘Manasota”) owns two parcels in Wellen Park located in
Section 10, Township 40 South, Range 20 East in Sarasota County, Florida (“Easement Areas); and

WHEREAS, the Easement Areas include the groundwater Well #93 and Well #94 of the City utilities; and

WHEREAS, Manasota and the City enter the Easement Agreement for the grant of the access and utility
easements for the purpose of operation and maintenance of the City utilities; and

WHEREAS, the City Commission of the City of North Port, Florida finds that the agreement serves the
public health, safety, and welfare of the citizens of the City of North Port, Florida.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT, FLORIDA:

SECTION 1 - INCORPORATION OF RECITALS

1.01  The above recitals are true and correct and are incorporated in this resolution by reference.
SECTION 2 — AGREEMENT AND ACCEPTANCE OF ACCESS AND UTILITY EASEMENTS

2.01 The City Commission approves the Easement Agreement attached as Exhibit A.

2.02  The City Commission hereby accepts the access and utility easements for wells #93 and #94 as
described in the Easement Agreement, 2023.

2.03  All exhibits attached to this resolution are incorporated by reference.
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Resolution No. 2023-R-18
SECTION 3 — RECORDING
3.01 The City Clerk is directed to file a certified copy of this resolution and the executed Easement
Agreement as attached, with the Sarasota County Clerk of the Circuit Court to be duly recorded
in the official records of the county.
3.02  Wellen Park, LLLP will be responsible to reimburse the City for the recording costs.

SECTION 4 — CONFLICTS

4.01 Inthe event of any conflict between the provisions of this resolution and any other resolution, in
whole or in part, the provisions of this resolution will prevail to the extent of the conflict.

SECTION 5 — SEVERABILITY

5.01 If a court of competent jurisdiction finds that any section, subsection, sentence, clause, phrase,
or provision of this resolution is for any reason invalid or unconstitutional, that provision will be
deemed a separate, distinct, and independent provision and will not affect the validity of the
remaining portions of the resolution.

SECTION 6 — EFFECTIVE DATE

6.01  This resolution takes effect immediately.

ADOPTED by the City Commission of the City of North Port, Florida, in public session on ,
2023.

CITY OF NORTH PORT, FLORIDA

BARBARA LANGDON
MAYOR

ATTEST

HEATHER FAUST, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

AMBER L. SLAYTON, B.C.S.
CITY ATTORNEY
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Exhibit A to Resolution No. 2023-R-18

Record: $78.00

Prepared by and return to:

Williams Parker Harrison Dietz & Getzen
200 South Orange Avenue

Sarasota, Florida 34236

Attention: Nicole F. Christie, Esq.

EASEMENT AGREEMENT

This Easement Agreement is entered by and between MANASOTA BEACH RANCH-
LANDS, LLLP, a Florida limited liability limited partnership, whose post office address is 4901
Vineland Road, Suite 450, Orlando, FL 32811 (“Manasota”), and the CITY OF NORTH PORT,
FLORIDA a municipal corporation of the State of Florida, whose mailing address is 4970 City
Hall Boulevard, North Port, Florida 34286 (the “City”).

RECITALS

A. Manasota is the owner of certain real property located in Sarasota County, Florida,
more particularly described and depicted in Exhibit “A” attached hereto (the “Well #93 Ease-
ment Area”).

B. Manasota is the owner of certain real property located in Sarasota County, Florida,
more particularly described and depicted in Exhibit “B” attached hereto (the “Well #94 Ease-
ment Area”). The Well #93 Easement Area and the Well #94 Easement Area are collectively re-
ferred to herein as the “Easement Areas.”

C. The City is the owner of well permits for ground water wells identified as Well #93 and
Well #94 (collectively the “Wells”), which are located within the Easement Areas.

D. Manasota has agreed to grant easements related to the Wells over the Easement Areas
for the benefit of the City (collectively, the “Easements”), as set forth further herein.

Now, therefore, in consideration of the mutual covenants herein and for other good and
valuable consideration, the sufficiency and receipt of which are hereby expressly acknowl-
edged, the parties hereby agree as follows:

1. Well #93 Easement. Manasota grants to the City a non-exclusive access and utilities
easement over and across the Well #93 Easement Area for the maintenance, repair, and use of
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the groundwater well identified as Well #93 for purposes of groundwater withdraw. The City
shall maintain Well #93 in good condition and repair. In the event the City, or its respective em-
ployees, agents, assignees, contractors (or their subcontractors, employees or materialmen), or
representatives cause damage to the Well #93 Easement Area or to adjacent property or im-
provements in the exercise of the easement rights granted herein, the City, at its sole cost and
expense, agrees to promptly commence and diligently pursue the restoration of the same and
the improvements so damaged to, as nearly as practical, the original condition and grade, in-
cluding, without limitation, repair and replacement of any landscaping, hardscaping, plantings,
ground cover, roadways, driveways, sidewalks, parking areas, fences, walks, utility lines,
stormwater facilities, pumping facilities, pumps and other structures or improvements of any
kind.

2.  Well #94 Easement. Manasota grants to the City a non-exclusive access and utilities
easement over and across the Well #94 Easement Area for the maintenance, repair, and use of
the groundwater well identified as Well #94 for purposes of groundwater withdraw. The City
shall maintain Well #94 in good condition and repair. In the event the City, or its respective em-
ployees, agents, assignees, contractors (or their subcontractors, employees or materialmen), or
representatives cause damage to the Well #94 Easement Area or to adjacent property or im-
provements in the exercise of the easement rights granted herein, the City, at its sole cost and
expense, agrees to promptly commence and diligently pursue the restoration of the same and
the improvements so damaged to, as nearly as practical, the original condition and grade, in-
cluding, without limitation, repair and replacement of any landscaping, hardscaping, plantings,
ground cover, roadways, driveways, sidewalks, parking areas, fences, walks, utility lines,
stormwater facilities, pumping facilities, pumps and other structures or improvements of any
kind.

3. Buffer Easements and Restrictions. Consistent with federal, state, and local regulatory
criteria, including without limitation Florida Administrative Code, Chapters 62-532 (Water Well
Permitting and Construction Requirements) and 62-555 (Permitting, Construction, Operation,
and Maintenance of Public Water Systems), as the same may be amended or re-numbered from
time-to-time, the following buffer easements are hereby granted, and the following restrictions
are hereby imposed:

(a) Manasota hereby grants to the City a non-exclusive buffer and utility easement
within the one hundred (100) foot radius surrounding the head of each Well (“100” Circular
Buffer Easement”).

(b) The placement of domestic wastewater collection and transmission systems, storage
areas for fertilizers, herbicides and pesticides, and intensive livestock feeding areas (greater
than five (5) grazing animals per acre) are prohibited within the 100" Circular Buffer Ease-
ments.
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(c) Reclaimed water transmission lines, the application of reclaimed water, stormwater
treatment facilities and other surface waters (e.g., lakes or ponds) are prohibited within the
seventy-five (75) foot radius surrounding the head of each Well (“75" Circular Buffer Ease-
ment”). Additionally, effective as of the time a Well is placed into use for public potable
supply, fertilizers, herbicides, or pesticides shall not be applied within that Well’s 75" Circu-
lar Buffer Easement.

4. Grant of Easement Only. Manasota is not conveying any fee simple interest in land or
title thereto, but only granting the rights and Easements. Manasota reserves all right, title, inter-
est, and privilege in and to the Easement Area for all purposes not inconsistent with the Ease-
ments.

5. Binding Effect. The easements, rights, benefits, and obligations set forth herein shall
create servitudes running with the land and shall bind and inure to the benefit of the parties,
and their respective heirs, devisees, legal representatives, successors, and assigns. Whenever
used, the singular number shall include the plural, the plural the singular, and the use of any
gender shall include all genders.

6. Default. Upon the failure of any party to comply with such party’s obligations under
the terms of this Agreement, the other party shall be entitled to commence an action against
such defaulting party for any relief allowed by law, including, without limitation, money dam-
ages, injunctive relief, or any combination thereof.

7. Indemnity. To the fullest extent by law and without waiving sovereign immunity, the
City hereby indemnifies and agrees to hold Manasota harmless from and against any claim,
loss, cost, damage, or expense, including all claims for death or injury to persons or damage to
property, and including, without limitation, attorneys’ fees and court costs, which may be suf-
fered or incurred by Manasota and which may arise out of or be in connection with, or by rea-
son of, the actions or inaction by, negligence or intentional misconduct of, or the use of the
Easement Area by the City.

8. Insurance. The City shall keep and maintain at all times during the term of this
Agreement, at the City’s sole expense, a comprehensive general public liability and property
damage insurance with combined single limits of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate for bodily injury and property damage liability. This Section
shall survive any termination of this Easement until the statutory limitation has tolled.
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In witness whereof, Manasota executed this Easement Agreement on the date below.

MANASOTA BEACH RANCHLANDS,
LLLP, a Florida limited liability limited
partnership

By: Thomas Ranch Villages GP, LLC, a
Delaware limited liability company, as its
General Partner

By: Thomas Ranch Manager, LLC, a

Print Name: Delaware limited liability company, as its
Manager
By:
Print Name: Richard P. Severance, as its Vice
President
STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me by means of [0 physical presence or O
online notarization, this day of 2022 by Richard P. Severance, as Vice
President of Thomas Ranch Manager, LLC, a Delaware limited liability company, the manager
of Thomas Ranch Villages GP, LLC, a Delaware limited liability company, the general partner
of MANASOTA BEACH RANCHLANDS, LLLP, a Florida limited liability limited
partnership, on behalf of the partnership. The above-named person is personally known to me
or has produced as identification. If no type of
identification is indicated, the above-named person is personally known to me.

Signature of Notary Public
(Notary Seal)

Print Name of Notary Public

I am a Notary Public of the State of Florida,
and my commission expires on
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APPROVED by the City Commission of the City of North Port, Florida on 202__

CITY OF NORTH PORT, FLORIDA

A.JEROME FLETCHER, II, ICMA-CM, MPA
CITY MANAGER

ATTEST

HEATHER FAUST, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

AMBER L. SLAYTON, B.C.S.
CITY ATTORNEY
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EXHIBIT “A”

(Description and Sketch — Well #93 Easement Area)

SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT

DESCRIPTION:

A parcel af Land lylng in Section 10, Township 40 South, Renge 20 Easi,
Sarasate County, Florida, described o5 follows:

COMMENCE ot the Northwest Cormmer of Section 10, Township 40 South, Range 20
Eost, Sorosofo County, Florido; thence 5.89717'43°E, along the North ling of soid
Zection 10, o distonce of 2306 81 feel; thence S00M217°E, perpendicular to
soid North fine of said Section 10, a distence of 48.07 feat to the South Right
of Way line of Manasofo Heoch Hood, as shown on Plat Hoow 55, Poge 367 of
the Publle Records af Sarasefo County, Florida, for a PONT OF BEGINNING:
thence 5.897737°E, clong said South Right of Way line, o distonce of 16.00
feel; thence S.0042°23"W., o distance of 30.00 feet; thence N.BT737"W, o
distonce af 42.00 feet; thence N.OD'ISZ7E, o distonce of 4000 feet; thence
N.BST7'I7"W, o distance of 6500 feet; thence N.OOJIF27E, o distonce of
40.00 feet; thence 5.85997'37°E, a distance of 7.00 feel; thence NOJH22TE, a
distance of 3000 feet to the POINT OF BEGINNING.

Farcel confoins 3080 sguare feef, or 0.0707 ocres maore or less.

NOTES:

1. This sketch does not represent o boundary P .
survey. The purpose of this skefch is to Digitally signed
graphically depict the description shown

graphic by RANDALL E
2, Bearings shown hergon on are based on BR”T

the Naorth Line of Section 140, Tawnship 40
South, Range 20 Eost, as being 5.89°17'43°E Date: 2022.11.22
. The description shown herson wos prepored 15:32:25 'ﬂSrﬂﬂr
for this skefch.

Randall E. Britt, Professional Land Surveyor

Florida Certification Mumber 38789
REVISED: JUME 7, 2022 Moie: Mot Viakd Unibsss imprintsd WS Emibossad Land Suresyor's Sea

BRITT SURVEYING. INC.

LAND SURVEYORS AND MAPPERS
CERTIFICATE OF AUTHORIZATION NO. LE. 6638
_— £D5 Cypress Avenue Venics Flonda 34285
paTe: _JANUARY 4. 2021 Telephone: (341) 453-1396 Fau: (341} 484-5756
JoBWuMBER: _ 20-11-32E14 Emal: beighbrisurvaying com

PREPARED FOR:
MANASOTA BEACH RANCHLAMDS, LLLP
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EXHIEIT "A" sHEET_2 oF_2
SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT

POINT OF — -
COMMENCEMENT

Northwest Comer o

Section 10, Townshis

40 South, Ronge 20

East (130" Public Right OF Woy per
Plat ook 55, Page 367)

—-——MANASOTA—BEACH -ROAD - —

..................... —.n
i V sesirare | zaesr = =
| H I
P o
| 86 |
! J"-'ITHI Line of E 3 :
H Section 10—40-20 o |
| @
i

South Right of Wy

: Line POINT OF
| BEGINNING J,
=t
*._l
15 =
Jn'
PUBLIC UTILITY
EASEMENT
LINE TABLE
[INE_|BEARING DISTANCE
[1 |5 89"1737" E 16.00]
L2 S 0042723 W 30.00°
3 [N BT 173" W 42.00"
L4 N _00°39°27" E 40.00°
L5 N Ba" 17 37" W 65.00°
6 [N 00392 E 40.00"
(7 |s 8517377 € 7.00"
NOTES- (6 [N 004225 E 50.00

1. Thiz skefch deoes nof represent o boundary
survey. The purpose of this skebch /s to
grophically depict the deseriplion shown
herson.

2. Begrings shown hereon on are based on
the North Line of Section 10, Township 40
South, Range 20 East, as being 588 17493°E

3. The description shown hereon Wwos prepared
for ihiz skefch.

REVISED: JUNE 7, 2022

FREFARED FOR:
MANASOTA BEACH RANCHLANDS, LLLP

= BRITT SURVEYING. INC.

LAND SURVEYORS AND MAFFERS
CERTIFICATE OF AUTHORIZATION NO. LE. E638

- i Y 605 Cypress Awvenus Venlce Flonda 34285
pate: JANUARY 4, 2021 Teleghone: (341) 453-1356 Fax: (341} 434-5756
JOBWUMBER: _20-11-32 E14 Email: belgh brittsuraying.com
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EXHIBIT “B”

(Description and Sketch — Well #94 Easement Area)

SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT

DESCRIPTION:

A poreel of Land lying in Section 8, Township 40 South, Ronge 20 Eost, Sorescte County
Florida, described os follows:

COMMENCE at the Northwest Camer of Section 9, Township 40 South, Rongs 20 East,
Saorasota County, Florida; thence 50008'47°W, along the West line of said Section 8, o
distance of 1668 76 feet; thence 589511IE, perpendiculor to soid West line of soid
Section 9, o distance of 1OF512 feef, some heing o paint on a curve To the right hawng
o radius of 1355.00 feet, o central angle of 011608, o chord bearing of 5.755320°C.,
ond @ chord fength of JO.01 feet; thence olong the arc of soid curve, an arc length of
3001 fest; thance 5. 15268'59"W, o distance of 214,57 feet to o point an a curve to the
left having o rodius of 1158400 feef, o cenirgl ongle of 0882477, a chard bearlng of
SN2V 3ETW, and o chard length of 14328 feef; thence olong the arc of said curve, an
are fength of 14337 foet; thence 5.8171'S8°E, o distonce of 10.00 feet; thence
SO089756"W, o distance of 5500 feef; thence NEITTES'W, o distance of 5500 feet;
thence N.OSYE'01'E, o distance of 74,78 feet: thence N.BITZ2'04"W, o distonce of 24.00
feel; thence N.OBY7'56'C, a distance of 30.22 feel; thence 5.8171'58°E, o distance of
J5.8E feet to o point on g curve to the right howving o rodius of 122400 feet, o central
angle of 04°31°58% a chord bearing of NIITUODE, and o chord length of 9681 feef;
thence omlong the are of sald curve, an are length of 5684 feef; thence NISP6'59'E, o
distance of 21382 feet 1o the POINT OF BEGINNING.

Farcel cantains 15283 square feef, or O.J577 oocres maore or lsss.

Digitally signed by
RANDALL E BRITT

DM: c=U5, o=BRITT
SURVEYING INC,
dnQualifier=A01410D00
000178FF121CC3000FF9

MNOTES:

1. This sketch does not represent o boundary
survey. The purpose of this sketch /3 fo
graphically depict the description shown
herean,

2. Begrings shown hereon on ore bosed on

the West Line of Section 5, Township 40 =
South, Fange 20 Eost, as being 5.00°08'47W. 93, cn=RANDALL E BRITT
Date: 2022.07.21

J. The description shown herson was prepared i
14:53:34 -04'00

far this skefoh,

Randall E. Britt, Professional Land Surveyor
Florida Certification Mumber 3878

REVISION: O7/21/22 Paote: Mot Vi Unless Imprried WIS Erbossed Land Surveyors Seal
PREPARED FOR: - .
MANASOTA BEACH RANCHLANDS, LLLFP BRITT S[]RVEYING-. INCK
l\\‘_ LAND SURVEYORS AND MAPPERS
CERTIFICATE OF AUTHORIZATION MO, LB. 6636

_ E05 Cyprass Avenue Venice Flonda 34285
DaTE: _JANUARY 4, 2021 Telephone: {241) 4931306 Fax: (B41) 4B4-5756

JOB NUMSER: _ 20-11-32 ES Email: begbeltisurveying. com
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5 l 4 PUBLIC UTILITY EASEMENT
—_ - .._lllll"
ly = .
a8 T TT——
| \KW[[WOF (130° Pup, ;s _'_""“"-—h..._,__‘_‘_‘_‘_h_
. | = COMHBHCEMENT Plat ga e Ry gk oy -
= Newthwest Corner of &k H= S T
= i b Section 5, Tomnship 40 Hm s.e_'r_‘_ * Pag . ¥ay £ oa
!r‘..‘* South, Range 30 East ———B_E JS.?J r
I|| H % o #eﬂ
- |28 ___"'R
SR 135 O4p.
g 1 _ West Line of Section . — ~
= 7 g-d0-20 —
S GO A—
N - o sewsrire oy CEOWRE SeeC; T
! '_
; Fa,
I 3
“_
e
Oy
LINE TABL _..‘:':
|UKE [BEARING DISTAMCE
L1 [5.81"11"38"E. 10.08°
12 [S.08"47 56 W, 55.00°
L3 [H.ET"11'59™W. 55.007
L4 [M.O8"48°01°E. 74.78°
5 |MBT1Z204™W. 24.00"
L6 [N.OB*47'S56 E. 30.23°
L7 [5.81"11"88"E. 39.82"
PUBLIC UTILITY
EASEMENT
L1
MOTES:
1. This sketch does not represent a bouwndary LB
survey., The purpose of this skeich is fo
grapiically depict the description shown
herson.
2. Bearings shown hereon on are based on CURVE TABLE
the West Line of Section 8, Township 40 CURVE|RADIUS EEEE EHE:RHIIPJN FEIP?II?TDH f'EIEI:GTH
Sout t, & 0008 4T,
South, Range 20 East, as being 50008 47 W & 735500160875, 75 590" E (36.01° (30.01°
3. The descrplion shown hereon was prepared C32 1194.007|6°52°47 [5.12°00 36 W. 43-.218_' 43 37
for this skeich. c3 1224.0074°51°58 " [H.15"11'007E. [86.81" [96.84"
REVISION: 072122
REVISION: DGN07 22
FREPARED FOR:
T b -
MANASOTA BEACH RANCHLANDS, LLLP BRITT SURVEYING. INC.,
LAND SURVEYORS AND MAPPERS
CERTIFICATE OF AUTHORIZATION MO, LB. 6638
] £0% Cypress Avenue Venice Flodda 34283
pate: JANUARY 4, 2021 Talophone: (541) 4531396 Fa¢ (341) 484-5756
JoB HumseER:  20-11-32 EB Email: peifbrittsurveying com
7492277.v1
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