Resolution No. 2026-R-13

Citp of North Port

RESOLUTION NO. 2026-R-13

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF NORTH PORT, FLORIDA, AS
THE GOVERNING BODY OF THE NORTH PORT ROAD AND DRAINAGE DISTRICT,
AUTHORIZING THE PURCHASE OF REAL PROPERTY LOCATED ON 0 NORTH YORKSHIRE
STREET AND DESCRIBED AS PARK AREAS LINING BOTH SIDES OF SHORTLEAF DRIVE AND
YORKSHIRE STREET AND ALL PRIVATE ALLEYS IN FORTY-SEVENTH ADDITION TO PORT
CHARLOTTE SUBDIVISION, SARASOTA COUNTY PROPERTY APPRAISER PARCEL
IDENTIFICATION NUMBER 1129233724; INCORPORATING RECITALS; PROVIDING FOR
FILING OF DOCUMENTS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the North Port Road and Drainage District (“the District”) identified real estate property within
the right of way drainage system as necessary to support the operation and maintenance of the District’s
drainage infrastructure; and

WHEREAS, Section 66-52 of the Code of the City of North Port, Florida authorizes the District to acquire
lands or rights in lands as may be necessary for the purposes of the District, including any property,
whether real or personal, as may be necessary, desirable or convenient for the providing of road and
drainage services within the District; and

WHEREAS, the owner(s) of the identified real estate have agreed to sell the property to the District; and

WHEREAS, through its real estate consultant, the District obtained a Brokers Price Opinion report
identifying the fee simple market value of the property as of April 2, 2025 as $53,160; and

WHEREAS, the District seeks to acquire real property identified as Parcel Identification No. 1129233724
(“the Parcel”) which lies within the right of way drainage system; and

WHEREAS, the acquisition of the parcel secures permanent access to the right of way for future
maintenance and repairs to the District’s drainage system; and

WHEREAS, the current owner(s) will pay any outstanding taxes on the real property at closing; and

WHEREAS, the City Commission, as the governing body of the District, finds that this property satisfies an
immediate or future need of the District.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT, FLORIDA

SERVING AS THE GOVERNING BODY OF THE NORTH PORT ROAD AND DRAINAGE DISTRICT:
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Resolution No. 2026-R-13

SECTION 1 - INCORPORATION OF RECITALS

1.01

The above recitals are true and correct and are incorporated in this resolution byreference.

SECTION 2 — RESOLUTION

2.01

2.02

2.03

2.04

2.05

2.06

The City Commission, sitting as the governing body of the North Port Road and Drainage District,
authorizes the City Manager to take the actions identified in this resolution to purchase the real
property bearing Sarasota County Property Appraiser parcel identification 1129233724, located
on North Yorkshire Drive in the City of North Port, and legally describedas:

Park areas adjacent to Yorkshire Street and Shortleaf Drive, and alleyways, all as shown on the
Plat of Forty-Seventh Addition to Port Charlotte Subdivision, according to the map or plat thereof,
recorded in Plat Book 19, Page 46, 46A through 44GG, of the Public Records of Sarasota County,
Florida.

Relevant portions of the plat are attached as Exhibit A.

The City Commission, sitting as the governing body of the North Port Road and Drainage District,
approves the Agreement for Purchase and Sale of Real Property attached as Exhibit B.

The City Commission acknowledges that the property is being acquired on an ‘as-is’ basis at the
City’sdirection, with no representations or warranties from the Seller regarding property condition
or survey matters, as reflected in the attached Agreement for Purchase and Sale.

Transfer of ownership from the current property owner(s) to the North Port Road and Drainage
District will be made via Warranty Deed.

The City Commission, sitting as the governing body of the North Port Road and Drainage District,

authorizes the City Manager or designee to execute the documents referenced in this resolution

and to perform all other actions delegable by law that are necessary to negotiate, enter into, and
consummate the proposed purchase for the price of $6,000.00.

All identified exhibits are incorporated in this resolution by reference.

SECTION 3 - FILING OF DOCUMENTS

3.01

3.02

3.03

3.04

The City Clerk or designee is directed to record the fully executed original resolution including
exhibits with the Sarasota County Clerk of the Circuit Court.

The City Clerk or designee is directed to record the fully executed original Warranty Deed with the
Sarasota County Clerk of the Circuit Court, concurrent with the recording of this resolution.

The City Clerk or designee is directed to record the fully executed Agreement for Purchase and Sale
of Real Property with the Sarasota County Clerk of the Circuit Court, concurrent with the recording

of this resolution.

The District will pay the applicable recording fees to the Sarasota County Clerk of the Circuit

Court.
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Resolution No. 2026-R-13

SECTION 4 — CONFLICTS

4.01 Inthe event of any conflict between the provisions of this resolution and any other resolution, in
whole or in part, the provisions of this resolution will prevail to the extent of the conflict.

SECTION 5 — SEVERABILITY

5.01 If a court of competent jurisdiction finds that any section, subsection, sentence, clause, phrase,
or provision of this resolution is for any reason invalid or unconstitutional, that provision wil! be

deemed a separate, distinct, and independent provision and will not affect the validity of the
remaining portions of the resolution.

SECTION 6 — EFFECTIVE DATE
6.01 This resolution takes effect immediately.
ADOPTED by the City Commission of the City of North Port, Florida, acting in its capacity as the governing
body of the North Port Road and Drainage District in public session on March 24, 2026.
THE CITY COMMISSION OF THE CITY OF NORTH PORT,

FLORIDA, SERVING AS THE GOVERNING BODY OF THE
NORTH PORT ROAD AND DRAINAGE DISTRICT

PETE EMRICH
MAYOR

ATTEST

HEATHER FAUST, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

MICHAEL FUINO, B.C.S.
CITY ATTORNEY
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Exhibit A to Resolution No. 2026-R-13
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Exhibit B to Resolution No. 2026-R-13

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY
PARCEL IDENTIFICATION NO. 1129233724

This Agreement for Purchase and Sale of Real Property (“Agreement”}) is made and entered into by and
between the North Port Road and Drainage District, a special district of the City of North Port, Florida,
a municipal corporation of the State of Florida, whose address is 1100 N. Chamberlain Blvd, North Port,
FL 34286 (“Buyer”), and Tortuga Properties, Inc., a dissolved Florida corporation (“Seller”), whose
address is C/O Mrs. Diana Clark 114 Bougainvillea Dr Rockledge, FL 32955-2403.

In consideration of the mutual covenants contained herein, the sufficiency and receipt of which are
acknowledged, the parties agree as follows:

1. EFFECTIVE DATE

This Agreement is effective as of the date the last party approves or executes it {the “Effective
Date”).

2. SALE OF PROPERTY

The Seller agrees to sell, assign, transfer, and convey to the Buyer, and the Buyer agrees to purchase
from the Seller that certain real property (“Property”} consisting of + 17.433 acres (759,392 square
feet) of land, described as:

Park areas adjacent to Yorkshire Street and Shortleaf Drive, and alleyways, all as shown
on the Plat of Forty-Seventh Addition to Port Charlotte Subdivision, according to the map
or Plat thereof, recorded in Plat Book 19, Pages 46, 46A through 44GG, of the Official
Records of the Sarasota County Clerk of the Circuit Court,

Sarasota County Property Appraiser PID #1129233724,

together with all of the Seller’s interest in the property, including but not limited to: (i) all privileges
and other rights appurtenant to the Property, if any; (ii} all fill and top soil thereon, if any; (iii) all oil,
gas, and mineral rights possessed by Seller, if any; (iv) all right, title, and interest of the Seller in and
to any and all streets, roads, highways, easements, drainage rights, and rights-of-way appurtenant to
the Property, if any; and (v) all right title and interest of the Seller in and to any and all covenants,
restrictions, agreements, and riparian rights benefiting the Property, if any.

3. AS-ISTITLE

A. Conveyance of Title. Seller shall convey to Buyer, at closing, only such right, title, and
interest as Seller may have in and to the Property, if any, by Warranty Deed.

B. Buyer acknowledges and agrees that the Property is being conveyed “AS IS, WHERE IS,
WITH ALL FAULTS,” and that, except as expressly set forth in the Warranty Deed
delivered at closing, Seller makes no representations or warranties of any kind, express
or implied, regarding the physical condition, use, value, or suitability of the Property,
including but not limited to warranties of merchantability or fitness for a particular
purpose, whether arising by statute, common law, or otherwise.

Purchase and Sale Agreement PID No. 1129233724 Page 5 of 12



Exhibit B to Resolution No. 2026-R-13

Buyer further acknowledges that any warranties of title, if any, shall be solely those
provided by the Warranty Deed and not by this Agreement, and all other warranties
found in law are hereby expressly disclaimed.

C. Title Matters. Buyer accepts title to the Property subject to all matters of record,
including but not limited to easements, restrictions, covenants, conditions, reservations,
rights-of-way, claims, and encroachments, whether or not same are shown by public
records or a survey.

D. Title insurance. Buyer may, at Buyer’s sole cost and expense, obtain title insurance for
the Property. Seller shall have no obligation to cure, remove, or insure against any title
exceptions or defects as a condition of closing.

E. No Indemnification. Seller shall have no obligation to indemnify, defend, or hold Buyer
harmless for any title defects, claims, or adverse matters affecting the Property, whether
known or unknown.

4. PURCHASE PRICE

In consideration of the Seller conveying the Property to the Buyer, the Buyer shall pay to the Seller
the sum of SIX THOUSAND and no/100 dollars {$6,000.00) (“Purchase Price”), payable at closing.

5. EARNEST MONEY DEPOSIT

A

B.

The escrow agent for this purchase is: N/A

The Buyer agrees to deposit earnest money with the Escrow Agent in the amount of N/A (“Earnest
Money”) as consideration no later than end of business on N/A.

The Escrow Agent will hold the Earnest Money in a separate trust or escrow account in accordance
with Florida law.

Disposition of Earnest Maney. The Earnest Money will be applied to the Purchase Price at closing,
subject to the Buyer’s ahility to perform under the terms of this Agreement. Unless otherwise
specified in this Agreement, if the sale of the Property does not close because the Seller has failed
to meet any material term of this Agreement, then the Escrow Agent shall refund the Earnest
Money to the Buyer in accordance with Florida law. If the sale of the Property does not close and
the Seller has met all terms of this Agreement, then the Seller is entitled to keep the Escrow
Money and the Escrow Agent shall deliver the Earnest Money to the Seller.

6. SELLER’S DISCLOSURES

Seller makes no representations or warranties regarding the condition of the Property and has no
obligation to provide disclosures, reports, or documents. Buyer acknowledges Seller may have no
knowledge regarding the Property.

Purchase and Sale Agreement PID No. 1129233724
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Exhibit B to Resolution No. 2026-R-13

7. SURVEY; ENCROACHMENTS; AS-IS ACCEPTANCE

A. Survey. Buyer may, at Buyer's sole cost and expense, obtain a survey of the Property. Seller shall

have no obligation to provide a survey, to update any existing survey, or to cure any matters
disclosed by a survey.

Encroachments and Survey Matters. Buyer acknowledges and agrees that all matters shown by
a survey or inspection, including but not limited to encroachments, overlaps, boundary line
disputes, shortages in area, easements, rights-of-way, and other matters, are accepted by Buyer
AS IS, WHERE IS, WITH ALL FAULTS. Buyer expressly waives any claim, cause of action, or right
to object arising from any survey or boundary matters, whether known or unknown.

No Title Defect. Any matters disclosed by a survey shall not constitute a title defect, shall not
give rise to a Seller default, and shall not obligate Seller to cure, remove, or otherwise address
such matters as a condition of closing.

Buyer's Sale Remedy. Buyer’s sole remedy with respect to any survey or encroachment matters
shall be Buyer’s election to proceed to closing or terminate this Agreement prior to closing. In
the event of termination, neither party shall have any further obligations under this Agreement,
except as expressly provided herein.

8. CONDITION PRECEDENT - CITY COMMISSION APPROVAL

The Buyer's obligation to perform on this Agreement is conditioned upon the City Commission of the
City of North Port, Florida, sitting as the governing body of the North Port Road and Drainage District
(“City Commission”) approving this Agreement.

9. CLOSING

The Buyer shall select the closing agent. Unless otherwise agreed to by the parties, closing on the
Property will take place within 90 days of the City Commission’s approval of this Agreement. The Buyer
will work with the closing agent to make reasonable efforts to inform the Seller at least seven (7) days
prior to the closing of the closing date, time, and place.

10. CLOSING COSTS AND DOCUMENTS

A.

The Buyer agrees to pay all reasonable closing costs. The Seller shall pay any outstanding ad
valorem taxes due and payable through the date of closing.

At closing, Seller shall execute and deliver to Buyer a Warranty Deed, together with such other
customary closing documents as may be reasonably required to effectuate the conveyance.

Buyer acknowledges and agrees that the Property is being conveyed “AS IS, WHERE IS, WITH ALL
FAULTS,” and that, except as expressly set forth in the Warranty Deed delivered at closing, Seller
makes no representations or warranties of any kind, express or implied, regarding the physical
condition, use, value, or suitability of the Property, including but not limited to warranties of
merchantability or fitness for a particular purpose, whether arising by statute, common law, or
otherwise.
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Buyer further acknowledges that any warranties of title, if any, shall be solely those provided
by the Warranty Deed and not by this Agreement, and all other warranties found in law are
hereby expressly disclaimed.

ASSESSMENTS AND TAXES

Seller makes no representations or warranties regarding assessments; however, Seller shall pay any
assessments that have become liens and are due and payable as of the closing date.

ENCUMBRANCES

The Seller hereby covenants and agrees that from the Effective Date until the closing date, the Seller
will not, without the Buyer’s prior written consent, grant or otherwise voluntarily create or consent
to the creation of any easement, restriction, lien, or encumbrance affecting the Property.

DEFAULT; REMEDIES

If any party defaults under this Agreement, the non-defaulting party may waive the default and
proceed to closing, seek specific performance, or refuse to close and elect to receive the return of any
money paid, each without waiving any action for damages, or exercise any other remedy permitted
by law or in equity resulting from the default.

NOTICES

All notices, requests, demands, and other communications pursuant to this Agreement shall be in
writing and shall be delivered by hand; UPS or FedEXx; or certified United States mail (postage prepaid),
return receipt requested, and addressed as follows. Notices will be deemed delivered upon deposit
with the carrier, deposit in the U.S. Mail, or upon hand delivery.

If to Seller(s): Mrs. Diana Clark
114 Bouganvillea Dr
Rockledge, FL 32955-2403
If to Buyer:
City of North Port, Florida
Road and Drainage District
1100 N. Chamberlain Blvd
North Port, FL 34286

With copy to: City of North Port, Florida
City Attorney
4970 City Hall Bivd.
North Port, FL 34286
RECORDING

The parties agree that before the recording of the deed can take place, funds provided shall be in one
of the following forms: cash, interbank electronic transfer, money order, certified check or cashier’s
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Exhibit B to Resolution No. 2026-R-13

check drawn on a financial institution located in the State of Florida, or any above combination that
permits the Seller to convert the deposit to cash no later than the next business day.

17. MISCELLANEOUS

A.

Purchase and Sale Agreement PID No. 1129233724

Authority to Execute Agreement. The signature by any person to this Agreement shall be deemed
a personal warranty that the person has the full power and authority to bind any corporation,
partnership, or any other business or governmental entity for which the person purports to act
hereunder.

Binding Effect/Counterparts. By the signatures affixed hereto, the Parties intend to be bound by
the terms and conditions hereof. This Agreement is binding upon and shall inure to the benefit of
the Parties and their respective heirs, executors, administrators, successors and assigns. It may
be signed in counterparts.

Governing Law and Venue. This Agreement is intended to be performed in the State of Florida
and shall be governed and construed in all respects in accordance with the laws of the State of
Florida. The exclusive venues for any legal or judicial proceedings in connection with the
enforcement or interpretation of this Agreement are the Circuit Court of the Twelfth Judicial
Circuit in and for Sarasota County, Florida and the United States District Court for the Middle
District of Florida.

No Agency. Nothing contained herein shall be deemed or construed as creating the relationship
of principal and agent, or of partnership or joint venture, between the Parties, it being understood
and agreed that no provision contained herein, or any acts of the Parties shall be deemed to create
any relationship between them other than that as detailed herein.

Severability. In the event any court shail hold any provision of this Agreement to be illegal, invalid,
or unenforceable, the remaining provisions shall be valid and binding upon the parties. One or
more waivers by either party of any breach of any provision, term, condition or covenant shall not
be construed as a waiver of a subsequent breach by the other party.

Headings. The descriptive titles appearing in each respective paragraph are for convenience only
and are not a part of this Agreement and do not affect its construction.

Complete Agreement. This Agreement incorporates and includes all prior negotiations,
correspondence, agreements, or understandings between the parties, and the parties agree that
there are no commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. This Agreement supersedes all other
agreements between the parties, whether oral or written, with respect to the subject matter.

Amendment. No amendment, change, or addendum to this Agreement is enforceable unless
agreed to in writing by both parties and incorporated into this Agreement. Any amendments
changing City's financial obligations under this Agreement shall require approval by the City
Commission. The City Commission hereby authorizes the City Manager or City Manager's
authorized designee to approve and execute all Agreement amendments on behalf of City that
do not change City’s financial obligations under this Agreement.
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I. Assignment. The Seller shall not assign this Agreement, or any interest therein or any right or
privilege appurtenant thereto or to the Property without first obtaining the Buyer’s written
consent, which shall not be unreasonably withheld. The Buyer’s consent to one assignment by a
party other than the Seller shall not be consent to any subsequent assignment by any other
person. Any unauthorized assignment shall be void and shall terminate this Agreement at the
Buyer’s option. Subject to the terms of the preceding sentence, all terms of this Agreement shall
be binding upon and shall inure to the benefit of and be enforceable by the parties hereto and
their respective legal representative, heirs, successors, and assigns.

J.  Non-Discrimination. The City of North Port, Florida does not discriminate on the basis of race,
color, national origin, sex, age, disability, family, or religious status in administration of its
programs, activities, or services.

(This space intentionally left blank; signature pages to follow)
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This Agreement has been executed by the Seller on the date set forth below.
SELLER
TORTUGA PROPERTIES, INC.

(itind! e ot e s

(O
Witness No. 1 Signature of Diana Clark, Pé€ident

Ty Ulolebiauc/

Printed Name

1320 N (oyibuiey Friwy
Address /ﬂanff’-zgef ,L_Z,;é?ﬁ

O i R0

Witness No. 2

‘EF\\C\“E;\ \W
nogreeL Vil

Address

ACKNOWLEDGEMENT
STATE OF F / b(‘ [c////
COUNTY OF ngaféé

The foregoing instrument was acknpwledged before me by means of [_desical presence or [J online
notarization, on Z—sg,_b [zm% , 2026, by DIANA CLARK. /

Notary Public — State of !

O Personally Known OR lﬂﬁ)roduced Identification

Notary Public State of Florida
Michele Bumham Carroll
m My Commission HH 363046
" Expires 2/15/2027

Type of Identification Produced FL DL
Notary Public — State of F/Dflia;

B o
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Exhibit B to Resolution No. 2026-R-13

Approved by the City Commission of the City of North Port, Florida, acting as the governing body of the
North Port Road and Drainage District, on March 24, 2026.

BUYER
NORTH PORT ROAD AND DRAINAGE DISTRICT

A. JEROME FLETCHER II, ICMA-CM,VMPA
CITY MANAGER

ATTEST

HEATHER FAUST, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

MICHAEL FUINO, B.C.S.
CITY ATTORNEY
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