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THIS AGREEMENT made and entered into this ;% day of \( 1\ , 2019,
(the Effective Date) by and between SABAL TRACE DEVELOPMENT PARTNERS LLC a
Florida limited liability company, hereinafter referred to as “Developer,” and the City of North
Port, Florida, an incorporated municipality located within the State of Florida, hereinafter referred

to as the “City.”

RECITALS

1. Developer owns or controls lands (“Property”) located in North Port, Florida, the boundary
description and property identification(s) of which is set forth in Exhibit “A-1” and a map
of which is attached as Exhibit “A-2,” both of which are incorporated herein.

2. Developer has commenced or is about to commence development of the Property, by
erecting thereon, residential or commercial improvements including improvements
contemplated under this agreement.

3. Developer is desirous of prompting the construction and/or maintenance of central water
and wastewater facilities so occupants of each residence or commercial improvement
constructed will receive adequate water and wastewater services.

4. The City is willing to provide, in accordance with the provisions and stipulations
hereinafter set out, and in accordance with all applicable laws, central water and wastewater
facilities, and to have extended such facilities by way of water and wastewater mains, and
to thereafter operate such facilities so the occupants of each residence or commercial
improvement constructed on the Property will receive adequate water and wastewater
services from the City.

5. The City is also willing to provide reclaimed water service, if applicable and economically
feasible and subject to City regulation.

6. The Property is currently subject to an Agreement related to reclaimed wastewater effluent,
dated February 12, 1986, as amended, between General Development Corporation and the
City of North Port as successor in interest of General Development Utilities, Inc. (“Prior
Agreement”). The Prior Agreement is attached here to as Exhibit C.

7. The Prior Agreement relates to certain real property, including but not limited to the
Property. The City and Developer desire to terminate the Prior Agreement as it relates the
Property only. The Prior Agreement shall continue to exist for the property described in
Exhibit A of the Prior Agreement, less and except the Property. Consistent with such
termination, Developer shall have no further obligation under the Prior Agreement
including, but not limited to, the obligation to pay the minimum monthly reclaimed water
charges.
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ACCORDINGLY, the Property is hereby removed from the Prior Agreement, the Prior
Agreement is terminated with regard to the Property and shall no longer encumber the Property,
and the Property shall be subject to the following new terms and conditions. For and in
consideration of the Recitals, the mutual undertakings and agreements herein contained and
assumed, and other good and valuable consideration the receipt and sufficiency of which are
acknowledged by the parties, Developer and the City hereby covenant and agree as follows:

SECTION 1. RECITALS. The above Recitals are true and correct, and are a material part of this
Agreement.

SECTION 2. DEFINITIONS. The definitions set forth in the chapter entitled “Public Utilities”
found in the North Port City Code shall apply in this Agreement unless otherwise specified below.
The following definitions and references are given for the purpose of interpreting the terms as used
in this Agreement and apply unless the context indicates a different meaning:

(1) “Service”: The readiness and ability on the part of the City to furnish water and wastewater
services to each lot.

(2) “Point of Delivery or Collection”: The point where the pipes of utility are connected with the
pipes of the customer. Unless otherwise indicated, the point of delivery shall be the point on
the customer’s lot line.

(3) “Contribution-in-Aid-of-Construction”: The sum of money, and/or property, represented by
the value of the water distribution and wastewater collection systems constructed by
Developer, which Developer covenants and agrees to pay and/or transfer to the City as a
contribution-in-aid-of-construction, to induce the City to continuously provide water and
wastewater services to the Property.

SECTION 3. EASEMENT AND RIGHT OF ACCESS. Developer shall grant at no cost to the
City the exclusive right or privilege to construct, own, maintain, and operate the water and
wastewater facilities in, under, over and across the present and future streets, roads, easements,
reserved utility sites and public places as provided and dedicated to public use in the record plats,
or as provided for in agreements, dedications or grants made otherwise and independent of said
record plats. Developer acknowledges that the City will possess the right of ingress and egress to
carry out these utility functions through the recording of the final plat. The foregoing grants shall
be for such period of time, as the City requires such rights, privileges or easements in the
ownership, maintenance, operation or expansion of the water and wastewater facilities. The City
covenants that it will use due diligence in ascertaining all easement locations; however, should the
City install any of its facilities outside a dedicated easement area, Developer, the successors and
assigns of Developer, covenant and agree that the City will not be required to move or relocate
any facilities lying outside a dedicated easement area so long as the facilities do not interfere with
the then proposed use of the area in which the facilities have been installed. The City hereby
agrees that all easement grants will be utilized in accordance with the established and generally
accepted practices of the water and wastewater industry with respect to the installation of all its
water and wastewater facilities in any of the easement areas; and Developer in granting easements
herein, or pursuant to the terms of this instrument, shall have the rights to grant exclusive or non-
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exclusive rights, privileges and easements to other entities to provide the Property any utility
services other than water and wastewater services. Developer shall obtain, at its own expense,
upon direction by the City, any and all easements necessary which easements shall be in favor of
the City. Developer agrees to dedicate to the City, an easement, as to be determined by the City,
s0 as to allow the City to enter the Property and make such alterations, repairs, or other work, as
the City shall deem necessary to achieve efficient service in the water and sewer systems. Any
easement shall be dedicated to the City and recorded in the Public Records of Sarasota County,
Florida within ten days prior to acceptance of the asset by the City. The Property is a former golf
course with a clubhouse and related improvements served by utility facilities which are still located
within the Property. Developer will be removing such old, existing utility facilities as it redevelops
the Property and installs the water, wastewater, and reclaimed water facilities described in this
Agreement. New utility easements will be created and granted to the City to accommodate the
new water and wastewater utility facilities as described in this Section 3. Any existing easements
over, across or within the Property in favor of the City relating to the old, existing utility facilities
shall be terminated or vacated by the City prior to or concurrently with Developer’s creation of the
streets, roads, utility easements, and reserved utility sites required for the new utility facilities to
be installed under this Agreement.

SECTION 4. PROVISION OF SERVICE, PAYMENT OF RATES. Upon the continued
accomplishment of all the prerequisites contained in this Agreement to be performed by
Developer, the City covenants and agrees that it will allow the connection of the water distribution
and wastewater collection facilities installed by Developer to the central water and wastewater
facilities of the City in accordance with the terms and intent of this Agreement. Such connection
shall be in accordance with rules and regulations of the Department of Health and the Florida
Department of Environmental Protection. The City agrees that once it provides water and
wastewater services to the Property and Developer or others have connected customer installations
to its system, that thereafter, the City will continuously provide in return for payment of all
applicable rates, fees, and charges and in accordance with the other provisions of this Agreement,
and of applicable laws, including rules and regulations and rate schedules, water and wastewater
services to the Property in a manner to conform with all requirements of all governmental agencies
having jurisdiction over the water distribution and wastewater collection operations of the City.
Developer, its successors and assigns agree to timely and fully pay to the City all applicable
monthly rates, fees and charges including but not limited to, Utility Inspection Fees and Developer
Agreement Fees as defined in the City Fee Structure and to fully comply with all City codes, rules,
regulations, and ordinances applicable to the provision of water, wastewater and reclaimed water
service.

SECTION 5. DESIGN, REVIEW, CONSTRUCTION, INSPECTION AND
CONVEYANCE OF FACILITIES.

5.1 So that the City may provide water and wastewater facilities, and to continuously provide
customers located on the Property with water and wastewater services, Developer hereby
covenants and agrees to pay for the construction and to transfer ownership and control to the City
as a contribution-in-aid-of-construction, the on-site and off-site water distribution and wastewater
collection systems referred to herein. In connection with it providing the contribution-in-aid-of-
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construction, Developer further covenants and agrees to demolish and remove, at its own cost, the
existing on-site water, wastewater, and reclaimed water facilities.

5.2 Developer shall provide the City with engineering plans and specifications of the type and
in the form as prescribed by the City, showing the on-site and off-site water distribution, irrigation
distribution (if applicable) and wastewater collection systems proposed to be installed to provide
service to the subject Property. The Utility Engineer will advise Developer’s engineer of any
sizing requirements as mandated by the City’s system policies and utility standards for the
preparation of plans and specifications of facilities within the Property. If applicable, such detailed
plans may be limited to a phase of the Property, and subsequent phases may be furnished from
time to time. However, each such phase, if applicable, shall conform to a master plan for the
development of the Property and such master plan shall be submitted to the City concurrent with
or prior to submission of plans for the first phase. All such plans and specifications shall be
submitted to the City and no construction shall commence until the City has approved such plans
and specifications in writing. The complete plans and specifications, as to be approved by the
City’s Utilities Director or designee, for connection to the City’s system shall be prepared by
Developer’s Professional Engineer, who shall be registered in the State of Florida. All
construction shall be in strict conformity with the final plans and specifications as approved by the
City. The City, its Utilities Director, or other representative, shall have the right to inspect any
and all construction, whether in public rights-of-way or on private property. Upon notification of
any deviation from the approved plans and specifications, Developer shall immediately make
modifications as directed by the City. No construction shall be commenced without final approval
of the plans and specifications by the City’s Utilities Director. After approval, Developer shall
cause to be constructed, at Developer’s expense, the water distribution, irrigation and wastewater
collection systems as shown on all plans and specifications.

53  Developer agrees to the following working hours for any work done by the City in
connection with implementation of this Agreement. Normal working hours are defined as Monday
through Friday, 7:00 a.m. to 3:30 p.m. Work outside of the normal working hours will constitute
an “Overtime” rate, which will be reimbursed to the City. The Overtime rate will be calculated by
the City on a time and a half basis plus all overhead fees. Should work be conducted on scheduled
holidays, Developer will be responsible to reimburse on a double time and a half rate plus all
overhead fees. The City will invoice for such fees and payment must be made by Developer within
30 days.

5.4  To connect Developer’s water transmission and distribution system to the City’s existing
water transmission system, Developer’s wastewater collection system to the City’s existing
wastewater system and Developer’s reclaimed water system to the City’s existing reclaimed water
system, Developer shall design to the City’s specifications, apply for and be issued all required
permits, and construct to the City’s most current specifications all infrastructure, approved by Staff
Development Review (SDR). Developer agrees to upgrade and pay for any and all supporting
infrastructure, which is required to support the flows for the said project to include but not be
limited to a DATAFLOW SCADA system on any existing or newly constructed lift stations that
will serve the project.

5.5  Developer understands the need to support the City’s water conservation efforts and,
to the extent it is possible shall utilize Florida friendly yards, xeriscape landscaping and
agrees to permit, construct and design all irrigation systems to meet the City’s reclaimed
water standards approved by Staff Development Review (SDR) and to include FDEP Rule
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62-610.460 and agrees to utilize reclaimed water, if available as the primary source for
irrigation purposes. The quality of the reclaimed water shall meet the requirements of FDEP
Rule 62-610.460. The City shall be held harmless and indemnified by Developer for the
resulting water quality after mixing in Developer’s storage pond, unless reclaimed waters of
quality not meeting the requirements of FDEP Rule 62-610.460 is provided by the City.
Developer agrees to connect any existing irrigation distribution systems to the City’s
reclaimed water system and agrees to utilize reclaimed water as the primary source for
irrigation purposes at such time as reclaimed water is made available to the development.

5.6 All costs relating to the construction of the systems by Developer including but not limited
to labor, overhead, permits, taxes, licenses, application fees, easement acquisitions, lift stations,
backflows, SCADA systems, pumps, pipes, materials, and any other direct or indirect costs related
to the construction shall be borne by Developer and shall be fully paid by Developer. All of the
City’s costs in connection with the construction including but not limited to charges for
inspections, maintenance, administrative expenses, and any other costs incurred by the City in
connection with this matter shall be paid by Developer. In addition to such costs, Developer shall
pay to the City, fees described in Section 4 above and in Section 20 below.

5.7  During the construction of the water distribution and wastewater collection systems by
Developer, the City shall have the right to inspect such installation to determine compliance with
plans and specifications, adequacy of the quality of the installation, and further, shall be entitled
to perform standard tests for pressure, infiltration/vacuum, line and grade, and all other normal
engineering tests required by specifications and/or good engineering practices. Complete as-built
plans shall be submitted to the City upon completion of construction. City inspections of the oft-
site and on-site facilities will not delay the construction schedule.

5.8  Developer shall have applied for, and have been issued; all required permits for
construction of the facilities described herein and shall have prepared all documents necessary to
solicit bids from qualified contractors. Developer acknowledges that the City may request the
facilities be oversized and Developer agrees if directed by the City to design such oversized
facilities to prepare either separate bid proposals or one bid proposal for the oversizing as the base
proposal and Developer required line size as an alternative proposal. Before publication of
distribution by Developer, Developer agrees to submit either separate bid proposals or a singular
bid proposal to the City for its review and comment which may include, but not limited to,
requiring incorporating for provisions for compliance with public project bid requirements.
Provided that the City does not reject the bid proposal which Developer intends to accept, the City
agrees to pay Developer the difference of the bid construction cost for the oversizing of the pipeline
not later than thirty (30) days following approval by the City of Developer’s delivery of its
contractually required incremental payment to its construction contractor if the City elects to
request Developer to construct any oversized facilities. Developer understands and agrees that the
City’s share of construction cost shall not include such items as design, insurance, contingency,
construction management and administrative fees.

5.9 By these presents, Developer hereby transfers to the City, title to all water distribution and
wastewater collection systems installed by Developer’s contractor, pursuant to the provisions of
this Agreement. Such conveyance is to take effect without further action upon the acceptance by
the City of said installation. As further evidence of said transfer to title, and upon the completion
of the installation and prior to the rendering of service by the City, Developer shall convey to the
City, by bill of sale, or other appropriate documents, in a form satisfactory to the City’s counsel,
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the complete on-site and off-site water distribution and wastewater collection systems as
constructed by Developer and approved by the City. Developer shall further cause to be conveyed
to the City, all easements and/or rights-of-way covering areas in which water distribution and
wastewater collection lines are installed by recordable document in a form satisfactory to the City’s
counsel. All conveyance of easements and/or rights-of-way shall be accompanied by a title policy
or other evidence of title, satisfactory to the City, establishing Developer’s rights to convey such
continuous enjoyment of such easements or rights-of-way for those purposes set forth in this
Agreement to the exclusion of any other person in interest. The use of easements granted by
Developer shall include the use by other utilities so long as such uses by electric, telephone, gas
utilities, or cable television do not unreasonably and materially interfere with use by the City. The
City agrees that the acceptance of the water distribution and wastewater collection systems,
installed by Developer, for service, or by acceptance of the bill of sale, shall constitute that
assumption of responsibility by the City for the continuous operation and maintenance of such
systems from that date forward.

5.10  All installations by Developer or its contractor shall have at least a one-year warranty from
the date of acceptance by the City. Mortgagee(s), if any, holding prior liens on such properties
shall be required to release such liens, subordinate their position and join in the grant or dedication
of the easements or rights-of-way.  Any such liens shall remain subordinate to this Agreement.
All water distribution and wastewater collection facilities shall be covered by easements if not
located within platted or dedicated rights-of-way.

5.11 Whenever the development of the subject Property involves one customer or a unity of
several customers, and in the opinion of the City ownership by the City of the internal water
distribution and wastewater collection systems is not necessary, then at the sole option of the City,
Developer, or its successor or assigns, shall retain ownership and the obligation for maintenance

of such on-site facilities.

5.12 Payment of the contribution-in-aid-of-construction does not and will not result in the
City waiving any of its rates, rate schedules or rules and regulations, and their enforcement
shall not be affected in any manner whatsoever by Developer making the contribution. The
City shall not be obligated for any reason whatsoever nor shall the City pay any interest or
rate of interest upon the contribution. Neither Developer nor any person or other entity
holding any of the Property by, through or under Developer, or otherwise, shall have any
present or future right, title, claim or interest in and to the contributions or to any of the
water and wastewater facilities and properties of the City, and all prohibitions applicable to
Developer with respect to no refund of contributions, no interest payment on said
contributions and otherwise, are applicable to all persons or entities. Any user or customer
of water and wastewater services shall not be entitled to offset any bill or bills rendered by
the City for such service or services against the contributions. Developer shall not be entitled
to offset the contributions against any claim or claims of the City unless specified in the
Special Conditions of this Agreement.

5.13 If any use involving commercial kitchen facilities is located on the Property, the
wastewater facilities shall include such grease interceptors or grease traps (a “Grease Trap”) as
may be required by City Standards or by applicable law, codes, rules, regulations and standards
pertaining thereto, as the same may from time to time be amended. All wastewater from any grease
producing equipment, including floor drains in food preparation areas, must first enter the grease
trap for pretreatment before the wastewater is delivered to the City’s wastewater system.
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Provisions for a Grease Trap shall be included in the plans and specifications and shall call for
such size, capacity and other specifications as are required by the City’s Standards and the
applicable governmental agencies. The City shall have the right, but not the obligation, to inspect
and test any Grease Trap in order to ensure compliance with the terms hereof. Developer shall
indemnify and hold harmless the City from and against any and all liability, cost, expenses and
fees, including attorneys’ fees and costs, arising or resulting from Developer’s failure to install
and adequately maintain a Grease Trap including, without limitation, any costs or expenses
resulting or arising from damage to the City’s wastewater system lines, lift stations and plant
facilities caused by grease, oil, fats, prohibited solvents or any other materials entering into or
coming in contact with such lines, lift stations and plant facilities because of Developer’s failure
to adhere to the provisions.

SECTION 6. EVIDENCE OF TITLE. Within a period of thirty (30) days after the execution of
this Agreement, at the expense of Developer, Developer agrees to either deliver to the City an
Abstract of Title, brought up to date, which abstract shall be retained by the City and remain the
property of the City, or to furnish the City an opinion of title from a qualified attorney at law or a
qualified title insurance company with respect to the Property, which opinions shall include a
current report on the status of the title, setting out the name of the legal title holders, the outstanding
mortgages, taxes, liens, and covenants. The provisions of the Section are for the exclusive rights
of service contained in this Agreement. Any mortgage or lien holder having an interest in the
Property shall be required to join in the grant of exclusive service rights set forth in this Agreement.
Any and all such grants of exclusive service rights set forth in any Prior Agreement shall survive
through the adoption of this Agreement. Title standards shall be the same as those applicable to
real estate generally adopted by the Florida Bar and in accordance with Florida law.

SECTION 7. OWNERSHIP OF FACILITIES. Developer agrees with the City that all water
and wastewater facilities conveyed to the City for use in connection with providing water and
wastewater services to the Property, shall at all times remain in the complete and exclusive
ownership of the City, and any entity owning any part of the Property or any residence or building
constructed or located thereon, shall not have the right, title, claim or interest in and to such
facilities, or any part of them, for any purpose, including the furnishing of water and wastewater
services to other persons or entities located within or beyond the limits of the Property.

SECTION 8. APPLICATION OF RULES, REGULATIONS, AND RATES. Notwithstanding
any provision in this Agreement, the City may establish, revise, modify and enforce rules,
regulations and rates covering the provision of water and wastewater services to the Property.
Such rules, regulations and rates are subject to the approval of the City of North Port, Florida.
Such rules and regulations shall at all times be reasonable and subject to regulations as may be
provided by law or under contract. Rates charged to Developer or customers located upon the
Property shall be identical to rates charged for the same classification of service. All rules,
regulations and rates in effect, or placed into effect in accordance with the preceding, shall be
binding upon Developer, upon any other entity holding by, through or under Developer; and upon
any customer of the water and wastewater services provided to the Property by the City.
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SECTION 9. PERMISSION TO CONNECT REQUIRED. Developer, or any owner of any
parcel of the Property, or any occupant of any residences or buildings located thereon, shall not
have the right to and shall not connect any customer installation to the water and wastewater
facilities of the City until the City has granted approval for such connection and shall be subject to
illegal connection fee in effect at the time of discovery.

SECTION 10. BINDING AGREEMENT; ASSIGNMENTS BY DEVELOPER;
DISCLOSURE; INDEMNIFICATION RELATING TO ASSIGNMENT.

10.1  This Agreement shall be binding upon and shall inure to the benefit of Developer, the City
and their respective assigns and successors by merger, consolidation or conveyance.

10.2  Except as provided in Section 10.3 below, the Developer may not sell, convey, assign, or
otherwise dispose of its rights and obligations under this Agreement without the written consent
of the City having been obtained first, which consent shall not be unreasonably withheld.

10.3  Developer intends to convey portions of the Property to third parties who will be
constructing thereon residences and buildings which will be connected to the water and wastewater
facilities as customer connections. Upon conveyance of such portions of the Property to third
parties, Developer shall have the right to assign to such third parties ERCs, together with the
obligation to pay to the City all Guaranteed Revenue Charges associated with such ERCs. When
assigning ERCs, Developer shall, pursuant to the procedures of Section 11, below, deliver to the
City an executed and recorded instrument assigning such ERCs to the third-party assignee which
shall be in substantial accordance with Exhibit “B,” attached hereto and incorporated herein. Upon
Developer’s recording the assignment in the Public Records of Sarasota County, Florida,
Developer’s rights and obligations with regard to the assigned ERCs and their associated
Guaranteed Revenue Charges shall be terminated under this Agreement.

10.4 Developer and the City acknowledge that Developer may sell or lease some or all of the
Property and may or may not be the Applicant who shall subsequently pay the Water and
Wastewater Capacity Fees prior to connection of the proposed ERCs to be serviced by the City.
Developer agrees to disclose to any grantee, lessee, or assignee any obligation of such grantee,
lessee, or assignee to pay to the City the then adopted Water and Wastewater Capacity Fees.

10.5 Developer agrees to disclose in writing to any grantee, lessee, or assignee, Developer’s
entitlement to receive a refund from the City of any Water and Wastewater Capacity Fees paid and
reserved hereunder by Developer to the City upon payment of those Water and Wastewater
Capacity Fees by any grantee, lessee or assignee of Developer.

10.6 Developer, on behalf of itself and its successors and assigns, hereby further agrees to
indemnify, defend, save and hold harmless the City from and against any and all suits,
actions, claims, demands, liabilities, judgments and costs of any nature whatsoever arising
as a result of the City’s refund to Developer of the Water and Wastewater Capacity Fees
previously paid by Developer and/or the City’s receipt of payment from Developer’s
grantees, lessees, or assignees, of new Water and Wastewater Capacity Fees at the time of
application for connection of the proposed units to be served by the City unless same was
due to the City’s negligence by act or omission. In the event the City is made a party to any
litigation arising as a result thereof, the City shall have the option of providing for its own
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defense in said litigation and billing Developer, its successors and/or assignees for all
expenses of litigation, including its direct costs, at the commercially recognized rate for
attorney fees, inclusive of paralegal or legal assistant services, which expenses Developer
shall pay promptly upon demand, or in the alternative, designating Developer, its successors
and/or assigns, to defend the City at the expense of Developer, its successors and assignees.

SECTION 11. NOTICES. Until further written notice by either party to the other, all notices
provided for herein shall be in writing and delivered by email, courier service or by US Mail to:

As to Developer:

Sabal Trace Development Partners, LLC
301 W. Platt Street Unit 368

Tampa FL. 33606

Telephone:  (407) 616-3248

Attn: Mark Gerenger

Email: markgerenger@gnpdev.com

As to City:

City of North Port Utilities Department
Attention: Utilities Director

6644 W. Price Boulevard

North Port, FL. 34291

Telephone:  (941) 240-8000
Email: rnewkirk@cityofnorthport.com

When providing notice of an assignment pursuant to Section 10.3, Developer shall
additionally provide the City notice by email to: npuengineering@cityofnorthport.com.

SECTION 12. SURVIVAL OF COVENANTS. The rights, privileges, obligations and
covenants of Developer and the City shall survive the completion of work of Developer with
respect to completing the water and wastewater facilities and services to any phase area and to the

Property as a whole.

SECTION 13. ENTIRE AGREEMENT; AMENDMENTS:; APPLICABLE LAW: VENUE;
ATTORNEY’S FEES.
13.1 This Agreement supersedes all previous agreements or representations either verbal or

written, heretofore in effect between Developer and the City, made with respect to the matters
herein contained, and when duly executed, constitutes the agreement between Developer and the

City.

13.2  No additions, alterations or variations of the terms of this Agreement shall be valid, nor
can either party waive provisions of this Agreement, unless such additions, alterations, variations
or waivers are expressed in writing and duly signed.
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13.3  This Agreement shall be governed by the laws of the State of Florida, as well as all
applicable local ordinances of the City and it shall be and become effective immediately upon
execution by both parties hereto.

13.4  Exclusive venue for any action arising out of this Agreement shall be in the state courts
having jurisdiction within Sarasota County, Florida.

13.5 In the event that the City or Developer is required to enforce this Agreement by court
proceedings or otherwise, by instituting suit or otherwise, then the prevailing party in such suit
shall be entitled to recover all costs incurred, including reasonable attorney’s fees.

SECTION 14. DISCLAIMERS, LIMITATIONS ON LIABILITY.

14.1 STATUS. The parties deem each other to be independent contractors, and not agents of
the other.

142 INDEMNITY. Developer shall indemnify the City, its respective agents,
commissioners and employees, from and against any and all claims, liability, demands,
damages, expenses, fees, fines, penalties, suits, proceedings, actions and fees, including
reasonable attorney’s fees, for injury (including death) to persons or damage to property or
property rights that may arise from or be related to acts, errors, or omissions of Developer,
its agents, employees, servants, licensees, invitees, or contractors or by any person under the
control of direction of Developer, or by Developer’s connection to and use of the City’s
system, and Developer shall indemnify and hold harmless the City as aforesaid from all
liability, claims and all other items above mentioned, arising or growing out of or connected
with any default, breach, violation or nonperformance by Developer of any covenant,
condition, agreement or provision contained in this Agreement concerning all or any part of
the City’s system. Should Developer fail for any reason to indemnify and hold harmless the
City, the City shall have the right to enforce the terms of this Agreement by placing a lien
against the Property, but excluding lots subsequently sold to third party end users, upon
which this Agreement runs, and the City shall be entitled to recover interest at the highest
lawful rate on the lien and shall be entitled to foreclose and enforce the lien and recover costs
and fees in connection with the foreclosure of the lien or enforce this Agreement in any other
manner allowed by law, including termination of service. Such indemnification shall include
costs for physical repair of the City’s system.

143 FORCE MAJEURE.

(a) Neither party shall be liable to the other in any way whatsoever for any failure or
delay in performance of any of the obligations under this Agreement (other than obligations
to make payment) arising out of any event or circumstance beyond the reasonable control
of such party (“force majeure event™), including without limitation, acts of God, hurricanes,
earthquakes, fires, floods, washouts, power outages, explosions, interruptions in
telecommunications or internet or network provider services, acts of governmental entities
(provided, however, that a legislative or executive act of the City shall not constitute a force
majeure event as to the City except in the case of a declared emergency), war, terrorism,
civil disturbance, insurrection, riots, acts of public enemies, epidemics, strikes, lockouts or
other labor disputes, inability of the City to obtain necessary materials, supplies, labor, or
permits whether due to existing or future rules, regulations, orders, laws or proclamations,

Sabal Trace Development Partners Water and Wastewater Developer’s Agreement Page 10 of 41



either federal, state or county (but not any such rules, regulations, orders, laws or
proclamations by the City, except as set forth above relating to declared emergencies), civil
or military, or otherwise, and other causes beyond the reasonable control of either party,
whether or not specifically enumerated herein.

(b) Failure or delay of performance by either party due to a force majeure event shall
not be deemed a breach of this Agreement, and neither party shall have the right to
terminate this Agreement on account of non-performance of the other party based on a
force majeure event.

(c) Furthermore, any temporary cessation or interruption of water and/or sewer
services to the Property by the City resulting from necessary maintenance work, breakdown
of, or damages to, machinery, pumps or pipelines shall not constitute a breach of this
Agreement by the City nor shall it impose liability upon the City by Developer, its
SUCCESSOrs Or assigns.

14.4 LIMITATION OF LIABILITY; AVAILABLE REMEDIES.

(a IN NO EVENT SHALL THE CITY HAVE ANY LIABILITY FOR ANY

INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES, HOWEVER CAUSED AND ON WHATEVER THEORY OF LIABILITY,
ARISING OUT OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, LOSS
OF ANTICIPATED PROFITS OR BUSINESS INTERRUPTION, EVEN IF THE CITY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; and

(b) DEVELOPER’S REMEDIES AGAINST THE CITY FOR THE CITY’S
FAILURE TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT, IF NOT
EXCUSED ON THE BASIS OF A FORCE MAJEURE EVENT OR AS OTHERWISE
PROVIDED IN THIS AGREEMENT, SHALL BE LIMITED TO SPECIFIC
PERFORMANCE, INJUNCTION OR OTHER EQUITABLE RELIEF.

14.5 DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is solely for the
benefit of and shall be binding upon the formal parties hereto and their respective authorized
successors and assigns, and no right or cause of action shall accrue upon or by reason hereof, to or
for the benefit of any third party not a party to this Agreement or an authorized successor or
assignee thereof.

14.6 DISCLAIMER OF SECURITY. Notwithstanding any other provision of this Agreement,
Developer expressly acknowledges (1) that it has no pledge of or lien upon any real property
(including, specifically, the City’s system), any personal property, or any existing or future revenue
source of the City (including, specifically, any revenue or rates, fees, or charges collected by the
City in connection with the City system) as security for any amounts of money payable by the City
under this Agreement; and (2) that its rights to any payments or credits under this Agreement are
subordinate to the rights of all holders of any stocks, bonds, or notes of the City, whether currently
outstanding or hereafter issued.

14.7 CERTIFICATE OF INSURANCE. Developer shall furnish the City with a certificate(s)
of insurance prior to the date upon which FDEP permits for construction of any On-Site Facilities,
Off-Site Facilities or Treatment Facilities are signed by the Utility Director which shall comply
with the insurance requirements set forth below. Said certificate shall provide that insurance
coverage shall not be canceled or reduced by the insurance carrier without at least thirty (30) days
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prior written notice to the City. In the event that the insurance coverage expires prior to
completion of the project, renewal certificates shall be issued 30 days prior to said expiration date.
The City reserves the right to alter or amend the insurance requirements from time to time based
on scope of the contract and risk factors. Insurance policies must be written by companies licensed
to do business in the State of Florida and reasonably acceptable to the City. The City must be
named an additional insured on all policies except worker’s compensation. Approval and
acceptance of insurance by the City shall not relieve or decrease the liability of Developer.
Commercial general liability insurance coverage must be written on an occurrence form and shall
include bodily injury and property damage liability for premises, operations, independent
contractors, products and completed operations, contractual liability, broad form property
damages, and property damage resulting from explosion, collapse or underground exposures,
personal injury and advertising injury. Fire damage liability shall be included at $100,000.

14.7.1 City Insurance Requirements

City Insurance Requirements
WORKERS COMP $3,000,000 each accident
all state and federal statutory limits | $1,000,000 each employee
apply $1,000,000 policy limit for disease
COMMERCIAL GENERAL $3,000,000 each occurrence
LIABILITY $6,000,000 general aggregate
occurrence form; required aggregate |$1,000,000 products and completed ops
separate to this job $100,000 fire damage
COMMERCIAL AUTO $3,000,000 each accident for property damage and
LIABILITY bodily injury with contractual liability coverage
all owned, non-owned, hired
vehicles

14.7.2 RESERVATION OF RIGHTS - The City of North Port reserves the right to alter or amend
these requirements, to decrease or increase the requirements as they see fit, without prior
notice, depending on the scope of the contract and the risk factors involved.

14.7.3 ADDITIONAL REQUIREMENTS - The (contractor / vendor) shall furnish the City with
Certificates of Insurance. The City of North Port is to specifically be listed / named as an
ADDITIONAL INSURED on both the COMPREHENSIVE GENERAL LIABILITY and
BUSINESS AUTO POLICIES. All Certificates of Insurance must be on file with and
approved by the City before commencement of any work activities. An
INDEMNIFICATION & HOLD HARMLESS AGREEMENT must be signed by an
authorized representative of the firm and included with the Certificate of Insurance for all
contracts for service.
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SECTION 15. COVENANT NOT TO ENGAGE IN UTILITY BUSINESS. Developer, as a
further consideration for this Agreement, agrees that it shall not (the words “shall not” being used
in a mandatory definition) engage in the business of providing water and wastewater services to
the Property during the period of time the City, its successors and assigns, provide water and
wastewater services to the Property, it being the intention of the parties hereto that the foregoing
provision shall be a covenant running with the land and under said provision and also under other
provisions of this Agreement the City shall have sole and exclusive right and privilege to provide
water and wastewater services to the Property and to the occupants of each residence, building or
unit constructed thereon.

SECTION 16. RECORDATION. The parties hereto agree that an executed copy of this
Agreement and Exhibits attached hereto shall be recorded in the Public Records of Sarasota

County, Florida at the expense of Developer.

SECTION 17. SEVERABILITY. If any court finds any part of this Agreement invalid or
unenforceable, such invalidity or unenforceability shall not affect the other parts of this Agreement
if the rights and obligations of the parties contained therein are not materially prejudiced, and if
the intentions of the parties can continue to be effected. To that end, this Agreement is declared

severable.

SECTION 18. AUTHORITY TO EXECUTE AGREEMENT. The signature by any person to
this Agreement shall be deemed a personal warranty by that person that he has the full power and
authority to bind any corporation, partnership, or any other business entity for which he purports
to act hereunder.

SECTION 19. CAPACITY.

19.1 Except as otherwise may be set forth in this Agreement, the execution of this Agreement
between Developer and the City does not constitute a specific reservation of capacity by
Developer. Unless and until the required capacity fees and charges have been paid by Developer,
the City does not hereby guarantee that capacity will be available for Developer’s project on any
later date.

19.2  Any specific reservations of capacity, and the fees and charges for such reservation of
capacity, must be detailed either within the body of this Agreement or in Section 20 -- Special
Conditions. Such reservation of capacity shall be so reserved for a definite period of time only as
long as the payment of appropriate fees and charges are made by Developer or as negotiated
between the parties.

19.3  Capacity fees that are paid for by Developer for reservation of capacity, but which are not
used by Developer within the period of the reservation, are not refundable.

19.4  The City reserves the right to adjust the Water and Wastewater Capacity Fees (higher or
lower) in the future. Developer shall pay the adopted capacity charge that is in effect at the time
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of meter application for water and wastewater capacity, as well as the connection fee and security
deposits as connections are required and approved by the North Port Utilities Department.

SECTION 20. SPECIAL CONDITIONS. The following Special Conditions are mutually
agreed upon by Developer and the City. To the extent these Special Conditions conflict with any
recitals or provisions contained in this Agreement, these Special Conditions shall prevail.

20.1 If Developer wishes to reserve ERCs, Developer shall pay to the City the adopted
Guaranteed Revenue Charge for each unconnected or unused potable water and wastewater ERC.
Charges will be billed as of June 30 annually and prorated based upon the period of time during
the preceding year between reservation (payment of Capacity Fees) and for as long as such ERCs
were unconnected or unused. Developer will be billed for the per day charge (a prorated basis) for
the number of days each ERC remained unconnected or unused during the preceding year. Upon
connection of an ERC within the Property, any obligation to pay City the Guaranteed Revenue
Charge for such ERC shall terminate, as the City (upon connection) begins to bill and collect
monthly for water and wastewater pursuant to the City-adopted rate schedule under Section 78-
24, Code of the City of North Port.

20.2 As of October 1, 2016, the Guaranteed Revenue Charge was set at $205.00 per year per
water ERC and $190.00 per year per wastewater ERC, and currently remains at that amount;
however, City reserves the right to adjust the charge (higher or lower) in the future. Developer
shall pay the guaranteed revenue charge in effect at the time of payment. Developer shall have
thirty (30) days from the date of the guaranteed revenue invoice to make payment.

20.3 Developer, or its individual lot transferees, shall pay the adopted Water Capacity Fee and
Wastewater Capacity Fee for the sole purpose of reserving capacity as follows:

i Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 50 ERCs on or before October 1, 2019.

ii, Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 100 ERCs on or before October 1, 2020.

iii. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2021.

iv. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2022.

\A Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 120 ERCs on or before October 1, 2023.

Vi. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 240 ERCs on or before October 1, 2024.

20.4. The Parties acknowledge the capacity reservation schedule set forth above is Developer’s
estimate of the anticipated development schedule for the Property as of the Effective Date of this
Agreement and is provided primarily to allow City to budget, manage and plan for available water
and wastewater capacity. However, if Developer determines the development of the Property will
occur at a greater rate (i.e., more quickly) than the schedule set forth in Section 20.3, then
Developer may request the City to approve Developer accelerating its payments of Water and
Wastewater Capacity Charges for yearly increments in exchange for the City accelerating its
reservation of capacity for the corresponding number of paid-for ERCs. The Utilities Director or
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the City Manager may approve a requested accelerated ERC payment and reservation, without
need for amending this Agreement, which approval will not unreasonably be withheld.

SECTION 21. DEFAULT, NOTICE, DAMAGES AND REMEDIES.

21.1 Developer shall have a five (5) day grace period before a failure to make payment as
required herein shall constitute an event of default under this Agreement. Developer shall be
assessed a five percent (5%) late fee to be calculated on any delinquent payment if made after the
expiration of the five (5) day grace period. In the event of Developer’s failure to make timely
payment as set forth herein and upon the expiration of the five (5) day grace period, the City shall,
prior to declaring an event of default, provide Developer with written notice of the City’s intent to
declare an event of default. Upon such notice, should Developer be in default of any provision of
this Agreement, and fail to cure the default upon proper notice, the City has the right to deny
issuance of any building permits, certificate of occupancies or approval of any FDEP permits for
utility construction associated with the project. Developer shall have an additional twenty (20)
days from the date Developer receives the City’s written notice within which to make the specified
payment.

21.2  Should Developer fail to cure a default upon its receipt of proper notices, the City may
undertake the appropriate legal actions it deems necessary to enforce its right and remedies as
provided under this Agreement and Florida law.

21.3  The City and Developer agree that in the event of an uncured default by Developer resulting
in termination of this Agreement, the City will suffer damages not only in the amount of any unpaid
capacity fees, any unpaid guaranteed revenues and any associated late fees, but also in the amount
of Developer’s proportionate share of the capital investment the City has made in constructing the
City’s water and wastewater system made available to serve Developer, including but not limited
to the debt service on bonds or other financing instruments issued for that purpose. For purposes
of calculating damages related to the City’s capital investment in the water and wastewater system,
the City and Developer agree that such damages shall be valued at $132.73 per year per reserved
but unconnected water ERC and at $111.82 per year per reserved but unconnected wastewater
ERC, and that Developer shall be liable to the City, as liquidated damages, and not as a penalty,
for three (3) years of such damages. This liquidated damages amount shall pertain only to the
City’s damages related to its capital investment in its water and wastewater system, and shall be
in addition to the City’s damages related to unpaid capacity fees, unpaid guaranteed revenues and
associated late fees.

21.4 In addition to its other remedies, should Developer be in default of any provision of this
Agreement, and fail to cure the default upon proper notice, the City has the right to deny issuance
of any building permits, certificate of occupancies or approval of any FDEP permits for utility
construction associated with the project.

REMAINDER OF PAGE INTENTIONALLY BLANK
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IN WITNESS WHEREOF, Developer and the City have executed or have caused this
Agreement, with the named Exhibits attached, if any, to be duly executed in several counterparts,
each of which counterpart shall be considered an original executed copy of this Agreement.

ATTEST: CITY OF NORTH PORT, FLORIDA
WL LT ¢ By: f/ﬁ/Z/ééZ? o

/7{ KATHRYN WONG PETER D. LEAR, CPA, CGMA
(" CITY CLERK CITY MANAGER

Approved as to form and correctness:

CITY ATTORNEY

REMAINDER OF PAGE INTENTIONALLY BLANK

SIGNATURES CONTINUED ON FOLLOWING PAGES
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SABAL TRACE DEVELOPMENT
PARTNERS LLC

“"Witness Name W Vh \;/7 /) }j My,\f’“
A\\w‘ oy ne ]4 E//LJ Title:_ @ /

Print Namé/ ,

/‘/ (/

, / / //
Witne§z// )

AN 7 g IV

Print Name
STATE OF FLORIDA
COUNTY OF SARASOTA
The foregoing instrument was acknowledged before me this Cf day of j U/ ,
2019, by s %K (MefenacsS  , as Mem e of Sabal Trace Dévelopment

Partners, LLC . He/She is Bel‘sénally known to me or has produced
as identification, and did not take an oath.

] .. DEE H. KIRBY / L (7(/ %4/203

ommission # GG 092882 g
xpires August 8, 2021 Notary Public = /
Sonded Thiu Troy Faln Insurance 800-385-2019 ’1

/

REMAINDER OF PAGE INTENTIONALLY BLANK
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EXHIBIT A-1
BOUNDARY DESCRIPTION OF PROPERTY
That property located in Sarasota County, Florida, as described in the Certificate of Title

recorded in Official Records Instrument # 2017131148, Public Records of Sarasota County,
Florida.

https://secure.sarasotaclerk.com/view Tiff.aspx?intrnum=2017131148
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EXHIBIT A-2

MAP OF PROPERTY
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EXHIBIT B

ASSIGNMENT SAMPLE

ASSIGNMENT AND ASSUMPTION OF UTILITY AGREEMENT

Sabal Trace Development Partners, LLC, a Florida limited liability company (“Assignor”)
for and in consideration of the sum of $10.00 and other good and valuable consideration, the receipt
of sufficiency of which are hereby acknowledged, hereby assigns to ,a
(Florida LLP, LLC, Corporation) (*“Assignee”), all of Assignor's rights, title, and interest in and to

ERCs (“Assigned ERCs”) allocated to and reserved by Assignor in that certain
agreement more particularly described as the City of North Port, Florida (“the City™) and Sabal
Trace Development Partners, LLC Water and Wastewater System Developer’s Agreement, dated

, and recorded in Official Records Instrument # 2019 , Public
Records of Sarasota County, Florida, (“Utility Agreement”). This Assignment does not affect the
remaining ERCs allocated to and reserved by Assignor under the Utility Agreement.

Assignee hereby covenants and agrees to assume, keep, and perform, from and after the
date of this Assignment, all of the terms, conditions, covenants, obligations and provisions
contained in the Utility Agreement to be kept and performed on the part of Assignor with regard
to the Assigned ERCs, including but not limited to, paying all Guaranteed Revenue Charges due
to the City for the Assigned ERCs under the Utility Agreement, subject to the terms, covenants,
conditions, and provisions contained in the Utility Agreement to be kept and performed by the
City. Assignor shall have no further obligation to the City for the Assigned ERCs consistent with
Section 10.3 of the Utility Agreement.

IN WITNESS WHEREOF, this Assignment and Assumption has been executed on the _ day of
2019.

Signed in the presence of: ASSIGNORS:

A Florida (LLP, LLC, Corporation)

By:

Sabal Trace Development Partners Water and Wastewater Developer’s Agreement Page 20 of 41



Print Name:
Title:

Signed in the presence of: ASSIGNEES:

A Florida (LLP, LLC, Corporation)

By:
Print Name:
Title:
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EXHIBIT C

PRIOR AGREEMENT
(Including Assignment and Amendments)
(20 Pages)
This Instrurment preparad by of under the superdsion af:
Naine; Joel K Goldinan, Esg.
Sddress: Greanberg, Trawig, Holiman, Lipof, Rosen &
Quente], P.A

1221 Brickell Avanus
Wiaml, Flotide 33131326

{space rerarzed for Clark of Caurk}

ASSIGNMENT OF EFFLUENT AGREEMENT
<1 o
THIS ASSIGHMMENT OF EFELUENT AGREEMENT (‘Assignment’) is made as of the &3 day of

Bacembor, 1662, by and betwesn GENERAAL DEVELOPHENT UTILITIES, INC.. a Florkda corporation
{“Assignor) and the CITY OF NORTH PORT, FLORIDA, 5 munlaipal eamporation created under the laws of
ihe State of Fiotida (Aseignse™).

BELITALS

A Asclonor and Asslgnee are paries to that certaln CITY OF NORTH PORT FLORIDA/
GENERAL DEVELOPMENT UTILITIES, INC. WATER AND SEWER SYSTEM ASSET PURCHASE AND BALE
AGREEMENT dited Octobar 19, 1882 {he "Contract).

B. Assignor and ATLANTIC GULF COMMUNITIES CORPORATION, a Delaware casposation,
f/k/a GENERAL DEVELOPMENT CORPORATION ars parties 1o that pertaln Agresmant dated February 12,
1988, as emended, a copy of which is altaghed hereto as Exhibit "A" and by this relerence made a pant
hareo! (the "Effluent Agreement’).

C. Puisuant to Section 16.8 of the Contract, Assignor has agreed to assign the Effiuent
Agresmant 1o Assignee and Assignee has agreed to assume afi of the obligatians of Assignor urdar the
Effiuent Agresment.

NOW, THEREFORE, lor and In conslderation of the midual covenanls exchanged by and among
the patiias hereto, and othar good and valuable consideration, the recalpt and sufticency of which are
heteby acknowledged, the parties agree as foliows:

1. Becitale. The foregoing reclials ate Wrue and comect and are incorporated herein by this
rafarence.

2, Assignmpnt. Assignor hareby selis, assigns, transiars, sais over and dellvers ta Assipnes
the Effuent Agreement subject, however, to the lemms, covenanis and conditions contained in the Efluent
Agreament.

a. Aasumptlion, Assignes hereby assumaes all of the obligations of Assignor under the Effuent
Agresmant, and shall fathiuly obssrve and porform ai of the terms, covenants and condRions oont;ainad
in the Etfluent Agreement 1o be observed and performed on Asslignar’s part.

4, Interpratation. Tha terms *Assignor” and "Asslgnes’ as used horein shall moan and Inciude
the named parties and thelr respective successors and asslgns.

5 Governing Law. This Assignment shall e govarned by and consirued in accordance wih

ihe laws of the Siate of Florida.
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18 WITNESS WHERECE, the underalwed have axecited and dellversd this Assignimet as of the

clay andg year first above writien.

Sipned, sealed and devered In the presence ol DEVELOPHMENT UTILITIES, BC., 8

- g ) A
4 - 1/",1' ) ;o &
an AT AL Ao
~Chatles £ Fanchss, Jr, [l
Prasid
/‘ r
L AF g
L 4 xf-ﬁ"’f,é./ (al Kt __ CITY OF NORTH PORT, FLORIBA, & municlpal
MNare ol Bt e FT LA ES corparstion created under the laws of the State of
Floride
<07 e by e e
Name: X£ T A - Ban Herdin
Chalrparaon
STATE OF FLORIDA
w , y s
GOUNTY OF /%/7}‘ fécf’f’t‘?f:’{{?z; } s

7
The foregoing Instrimsand was acknowsedged belors me m%sf day of Ducamber, 1952 by CHARLES
E. FARCHER, JR, a5 President of GENERAL DEVELOPMENT UTILITIES, INC., a Florlda cotporation, on
shall of the carporation, He parsonsly appeared before me, & personally known to me or produced .,
Aorins s entfication, and did not take an oath.

i le l(?lq"br 3 '{ ‘@zﬁﬁe\r‘p— .

[HOTARIAL SEAL) Print Name! _So 5% © T Ledadmin,
Motary Public, 3tate of Florida
Commission No. OO pap 77
My commission expires; | —

Bstory Bolilic, Stute of Harlda
Ky Cometicclon Dxoires Jmee 25, 1955

Bosabid Tiww Bop Frin - bemu s i

STATE OF FLORIDA -
COUNTY OF /A5 B0 etgs ) ‘
,

1ol
The foregoing Insirement was apknmed%tag bedore me 1@@‘2 dey of December, 1692 by BEN
HARDAN, as Chairpsrson of THE CITY OF NORTH PORT, FLORIDA, a municipal corporation crested under
1ha lawa of the Siale of Flarkia, on behall of the municlpal corporation, He personsly appeared before me,
is personally known 16 ma or-protost —————————af-idenkificatian—end did not tale an oath.
- P .
Notary; " dans )?’ ety e R e A
INOTAR'AL SEAL} Print Wame: f}lﬂ PR “‘1}"’#?{’ AR
Notary Public, Stale of Flotkda
Cx issdon Ma: e pre 27
Wy cormméssion explies:
Brtery Fublic Sinte of Taridy
o Tune 23, 1698

e sl D

TR Py e i
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AGREEHENT

AGREFHENT made ¢his {.r_"'__’ﬁ:‘day WF@%. L98&, Batwsen Genaral Oevelopment
Corporation, a Delsware coerporsiion, autharized Eo pransser busipess fn the Stace of
Flocida, hereinzfter refevred EBo aa “Geneyml™, and General Developoent Unilicies,
1;1;:., & Floride corperstion, hersinafter referred ko as "Urilisdles®.

WREREAS, Teiliries hs» been vequired by the Floride Depavcmedt of Environmzusal
Eegularion chrough perwic  condicions chae ipcorporace Sarvasofa County Resolucion
Ho. B3-229 requirememcs to dispose of reciaimed wastewater efflusuc froa gz Horch
E’-nf—t waskeuwatery rreatment plaut.

WHERELAS, fGenescral desires to use the reclaimed wasatewstero sEfleent fe sSpEay
irpigate the property set forth im Exhihic AR

HOW, THEREFORE, io censideration of the sutwal covenancs harzip granted:

1. CONSIDERATION. For Tea ($.9.00) D;il&l'ﬂ and other valuable considerstian,
Ceperal REIssEs Lo sccept sod dbe J‘:’Qahi@ waatewster =fElusnt.

2. DESCRIPTION OF PROPERTY. General hereby agrees to sccept reclaimed waste-

water effluent Srom the Dtiliciesz' Horth Pory wASCewArer CTrearnent plant for the
purpose of irrigating the property described at Exhibhit “AY, attached bersto smd by
this reference made a part hersof, for the term and upop ehe condirlees hereafter
set foprth.

3. TERM. The texm of this Agreement shall commense upon axacution of rhis
Agreament and shall continmue until cerminated by mutual consemt of the partiss.

&, USE. During che cerm of this Agrecmene and any extzansions thereof, oeili-—
ties ghsll pump reclaimed wastewarer effluvent to a point (Foint of Delivery} defined
st Exhibie B. General shall construct and operate ap irrigation System Co urilize the
reciasimed wastewster affluent Erom said pelnt Far spray irrdgacioen of portions of the
subjese properey described ac Exhibicl A '

5. UTILITIES AGREES:

A. To provide rzclaimed wastewater efflucoc to the Poianr of Delivery. in
accordance with the requiremencs of permits issued by state and federal regulacor;
sgencizg having jurisdicticn over such acciviciea.

B. Te. congtruct »nd maineain rhe facilicizs uecessary [0 Treac and Lrsns-
pore reclaimed wascewncsr effluvent from ehe Morch Port wastewater trestient plant to
tha Poine of Balivery.

Q. Te promptly execues snd comply wich 41l statuykes, ordipances, rTules.
owders, regulstions and Yequireamencs of ¢ha Federal, Stase, Councy and Civy Govern—
ment and of any and all of thedr deparvments and “hursaus spplicsble to rrearment of
reclhatimed waatewater offloens for lrrigacdon ¢f arsas secessibla to che public during

the cerm of this Agtesment.
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D, Yo indemnify snd save Geperal havrmless fyom snd against
claima, suics, ectlova, damages sodfer caseea af aceloo srisiag deriog

thin Agreosment for any persunal Jnjuey, toss of 14fa asndfor damage eo

=y and all
the ters of

gnl) sndfor

Property sustsined im oFf aboui Lhe property ur plsewhars, by Teasonm o as a result of

praviding reelioimed wastewater =f£Fflusit To che Poine of D=ldveey which doss noe @set

applicable gtandardsa for ifrrigacics of aveas seceszzible ta the public and {rom and

againat any ocders. Judgmenes, acd/of decrees which may be entered chevaon and fLrom

and agaisat all cesca, counsel Feen, ewpsnses snd liabiliegles incureed in and sboul

phe defense of any zuch claim sad the {nvestigstion theresf, including those on

appeal.

é. GEWERAL AGREES:

A. ‘To irvigace Lhe property shown on Exhibic 4 with veclaimed wassewater

effluent delivered to chs point shown oo Fxhibic H.

R. Te assume zll coustruccion, sperasion and maint.usnca responsibiliey and

axpanee for che irrigation sviiem beyend che Failnt of Delivery.

¢. To manapge subjeet golf course in secordance with all spplicable laws,

relacing to this Agresment.

‘p. To indsmpify snd pave Usilities fwzrmless from &o.d sRaAiast
¢laims, guitg, actlons, damages snd/or cauvses of zetion arising during
this Agreement for any persosal injury, toup of life andfor dsmuge to
propercy sustaimed it of abouC the Property or elsewhere, by reason <
of Cenaral's uss of asid reelaimed wABTIURCAE effluenc, aod feom e&ud
orders, judgmencn, apdfor decrees which moy be satered therzof and from

all cesca, counsel fees, e¥penses and lisbilitdies imcurred in and about

any and alil
the term of
seil and/fot
ag & result
ag3imst any
and zgaimzat

the defense

af awy such clsim and the favestigztion thareof, tncluding these on appeal.

Es To grsne to Ueilitled espsmente Decesasry for

the con-—

struction, operation and maigtenance of any Escilities required to be constyucted by

Ucdlitdes on Ceueral's propercy up to the Point ef Delivery.

F. That Genersl ts aware of the fact Utilicies Ls requiresd by che Florida

Pepartment of Enviromentsl Regulacion theough permit condigiona that

fncorporate

Ssrstota County Resolution No. B5.22% to dispese of veclalmed WRRTEWALRE effluenc by

golf course lyyigatiom- Gemeral agrees fo assist Yiilities to comply with the cocms

and copditions of thia Resclutien regarding the requiremenc to dispose of che emifluenc

by golf cougsae irvigstlon.

(EN To 26 akil  Elmes eperets snd  maimialin such faodilileles  An 3

sEfictiant manner. Circlisstapses resuliing ia the temporary or psrtial failuwre of the

facilicien am tequired by shis Agveement ghall be vemedied wich ail

razsonsbie

dispateh., Oeaseal shall notify Prilitfes 1L any temporary or partial fatlure of the

Farllitiecs ocoould.

wP OLF COURSE TERLGATION KICH
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H. That Urdlfedes shsll ar 38l EClmes duvdng the term of this Agréemenc
have the righe so go on, uﬁ;n and aervoss the subject propercy. with advarce potice
Lo Ganszral. ‘

i. To post apprepryiats warnlog aigna’arauna che sites adeilizdng reclaimad
waéteﬁatez affluent o dasignace the neture of eha water and itz ‘ﬁonvpac&bilic?.

J. To fake 211 reasonsble precauiicns, tacluding a&gna sad Labelinmg, <o
elearly ldencify cthe Eccléimgé wagtewarer efflusnt to prevent Insdvertent humasn
zommuympeion.

¥. That ne cross-connections will be sade bDetwesn che reclaimed wastewatey
afflusnt system shd other water =ZYSITEMS.

L. 411 concerucerien shall be in secordance wich plans and specificacions
approved by =21} che applicable cegulatory sgencies and Uriliciss. Congtruction,
operation and melotenance of the reclaimed water Lrrigation system shall he £n
asceordance with the requiremencs of 1@:&1,‘ﬁcacﬂg and federsl ragulatory agenciles
bavipg jurisdicclen over such sepivities dncluding bur aor limited fo Ehe follewing:

1. To mainfein a winieun distasce of 500 feet between the pariphery of

the wetted reclaimed wastewater sffluent irrigation system appllestlon

ares and azny exigcing or appraved {(but HoL ¥t eonstructed) shallew

water supply wells {escluding irrigation wells), Class I wsters or

Clags II wacers approved or condieionally spproved for shell fish

harvesting.

2. To mainetain a mipimum discance betwesn the pariphery of £h= veteed

feclsimed wastewster e=ffluent irrigatice system application ares and

the edge of Cenerzl's property which will praclude or =inimize odor ov

serasol drifc.

4, To maistsin & sinioem distsnce of (00 faet hetween the pariphery of

;h: werted reclaimed wastevster sffluent {rrigation system appliecscien

sree (including asress of asresal deift? and outdoer publlc eacing,

drinking or bathing facilicles.

4. To waintsin 4 minimum distance of 15 feet berween the periphery of

the wetted reclaimed wvastewater effluenc frrigation systen applicacian

area and sny on-site surfzce water bedies on paved areas, not including

paved golf eary pach.
5. To prepare and lpplement a grownd water monicoring plan in aceord-
amoe with she rvegquiremenca of Inenl, srats, and fedeval regulatory
agemiies haviog jurisdiption over such activiiies.
. To opatate the raclaimed wated irrigation system duving giman which
sinimize public exposurs Lo the rgglaﬁmed wasrewarer sflivent.

NP COLF OCURSE IRRICATION &GR 3
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7. DELIVERY:

Yefilictes will deldver and GCeparai will accept asd use ne lessg

s

than 20 millica g&lloas por oo aocs thao 160 milliew galloms af veclaimed
y%ateuﬂtar gffluent per yweak L0 as equal ol dailly quamticles 35 che H@ﬁéhﬁf
or unforsmesn circumseances will allew. grilicies will oot be requived Eo
dalivery more éhén 1.4 wuillioco gaklnﬂs- during any o#ne [wenty-four e
perfod. Urilicies will delivar che reclaimed wastewstar =FElusmt at liccle
oF np pressute and Gemeral will supply the faetlitics necessaTry BO inereass
the pressure to aest thelr needs .
a. CTHER

B Cemeral®s right te sell, tramssfer, oF sRcumber che propeTey
described im Exhibit "A" sﬁail Qat £e'feacr1cced by this Agressene, 55 lo0Og
s the tarms and coandicions of this sgreement =fe o00C violated, and excepi
thet wpitten noties of any proposed sale or transfer wmust be given to
Feildeden, et leagt chirzy {31} days friocr to the sale wr trvangfer of the
prepecay dascribed iﬂ‘Exhibit S ’

B This Agresment zhzll be binding uwpan the successore., 4ssigne
amd legal represeatscives of the respective parties hersto.

. ‘Gauﬁial anmd Ucilities agree Lo execute any applicaclions,
affidavits, or other imstruments which may be duemed necessary or desirable
e peruit Genmeral and Uesiliries to coaply with Florida Scacutes and any
wsther applicable law.

2. HOTICES.

411 potices to be given undsr thia Agraement by either parcy fa
the acher shall be given iun wrglelng by registerad ve sertifiled mail, ad-
dregsed to Euch party st the address bhersinafrer set forth or at such ethew
address, i1f any, givem By such prRILY to the other during the term of this
lease. Wotice to be served on Urilities shall be patled to its office ac:

Cenersl Developsmene Utilitdes, Ine.
1111l Souch Bayshore Drive

Mismi, Florida 33131

Hocices ©a he sarvad on General shall be mailed rto:
Caperzl Developmgne Corpovacion
Commerodsl and Resorrs Division
1114 South Bayshars Brive
Hiams, Florlds 37145351

RBE GOLF COURSE IRRICATION AGR
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General amd Upilicgies spves ©o execute any appiteacions, affidavite, oz achav
LastriEnent s x;,;hig{% =ay be daemed pecessary or desigable ©s pzrmic Ceneral  and
Weilittes to comply wirh Flsrida Stecuses and aoy othey applicable Law.

IN WITHESS I_Ji:{E.REGF. the parvcisa hereco meave excowied this Agresment on the day

nd yes® firsc sbove wricgen.

GENEBRAL DEVELOFPHENT CORPORATION

Attest: m_fl,;}) &ﬂ“"’,,»;:.,, ..é{, !’fﬂ

T Laeky

GCEMERAL DEVELOPHENT UTILITIES, INC.

&ztaa::ﬁk.f ‘Lﬁj ’f" .

T SOLF COURSE TRAISATION AGR
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EXMIBIT &

A paresl @i lapnd Lyleg in sactloas 28, 2%9. 32, 33, Township 3% Sowuch Baviga 23
Fusc, Sarzsccs Count¥. Flerida. oore parcicuLﬁlyd‘waribad 2@ Eollows:

’ Leginning a¢ <he scuthvwesCsrly totmar of Trser VAT af Black 3 vhich i3 slse 2
polnr o che Hoethweasterly right—of-wey line of Cresowoed Avetue =3 ghewn en Horch
Pore Charlocts Caqa;‘r}‘ Cluh Exxfit Tws accerding to the plat ss vacordsd in Plag fBook
36, pages 17 snd 3I7A threugh 170, of che public recsvde of Sarssesa Councy, Florida,
chanrs Tun szlong the bousmdsary of sald Heech Pare Charloecs Counery Club Hoie Two che
follewing L3 coures:  MNLIS7LZ%E9™Y a dizvence of 119.36 feuc, tﬁcuca HaF 02 ' 397E s
disrance of 314.34 feee to eche FOLWT OF CURVATURE wieh & (B0 fose rsdius cireuwlayp
curve coacavs Herchwestafly, thente Norvbesstsrly eleag tha ave of 2zid cukvs chrough
s ceners) szsgle of 21°257117 for 2 disvames of 672.92 fast to & POINT OF TAHGENCY
chance HI5°37°28"E & disecapmce of 62B.53 :u:: chence 379°14%40"E 5 diszvance of L&B.&5
feet o m POINT OH THE ARL of @ 1260 foou radiuvs circular curve cobcsea Hocvthezscerly
with s cangent beazing of SLB°S4"3I3°E ar chac poine, chepos Scuthessterly amleng che
arec of ssid curve chrough & centril angle of E7°18%'44™ g discance of .150..22 Fume,
thance S00°03°22"W & diestsnces of 132.71 feet ©ta the POIRT OF CURVATURE with 2 3,000
foor radiye circulEr curve condéava Westerly, thencs Southerly slong the arc of e=id
curve Chrough & <€entral angla aof ES 5549 a disrscce of -J10.30 feec &n & POINT OF
TAECENCY. chance SDS“SS'I.J,"V a digtinee of 117.8% feat to the POINT OF CURVATURE wich
a 683 foar radius circular curfve copsszve Exsearly, chanee Soucherly l.l.gg‘ ctha arc of
azid curvs chrough & centrsl engla 21°28%35' a4 discance of 136.78 feat ve a POINT OF
TAMCENCY, thaence S51S5%29Y23"E & discance of 161.35 {plsc) fesc, chencs ZFEI7ZL'ILME a
distemea of 243.99 fsat co tha POINT OF CURVAIURE with a 350 foor rediua civeular
curve concave Horcherly, thance Eascarly ';lun; the arc of said curve chreugh & central
sogle of 14°3.°19° a distance of [49.80 fesc; chence leaving sald MHocceh FPore Cherlecte
Coumtry Club Umir Twoe rum HK0'40"LLTE & digcsaca af 186.7% fee€ to the FOINT OF
COEYATURE with & 1275.00 foot vediux ecireular curve congava Southeastarly, thedce
Horthesastecly slong the are of xaid curva Ehtough = cancrel angle of LB7IL'4I a
diztance of 404.89 fast to POINT OF REVERSE CURVATURE with a 723.00 foor radfius
cireular curys comcave Northueatarlyp thedce Horcthessctecrly aloag che src of es&ld curve
thecugh & cantrsl angle of 18F11°421™ a2 distance af ZI0. 13 Ffasc co & POINY OF TANGERCY
with tha Sorthwesceply line of PBlock | of Horeh Forr Charlernce Coumrry Club Usie One
secovding to the Plec a2 racorded (n Flec Sawk 1%, pagam 32 and ILE throuwgh JIC, of
e Public ERscords of Sappesce Cousrcy, Fleridiy thendas rus sleag che boundaey of asid
Horeh Powe Charlocks Councry Cﬁ,x:: tadr <me chs following IS couwsest WEQREOTFIVYE a

HE ZOLY COURSE/EIMIDIT A L

P

{_,U R T
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disrsmce of 161.77 fsat =5 &£he POLEFL OF CBAVATUEE wich 2 JV3.D0 fooe radius sizeulae
carve copcsve Wesferly, thaoca Hortherly sloag the atc of sald curve chrough & cenersl
angle gxf 17%5ZRYY & disvesnce of I3I.86 Ffser (o & PUIHNT OF TANGEHCY. chance
HOZ®27327E a diptence of 465.00 fgac, chepos O B9°14"36H a discaver of [47.04 faer,
chetes HALTI10'00™W & distence aof 385.09 fee€, thapce HII®IB 32™W & disvamee of JEE.H1
Faat, ;l}ﬂggt SYETILOE™W 5 discancae of 213.08 feec Eo & paint of incerssction with the
are of a 235,00 fase wadius circular eurves cancevs Esgeevly, sadd POINT BEARING.
ELI%AT O™ frowm rhe capesy of cirels of ssid curve. themce Sorthwsseerly, Neccheely
and Horchessésrly along the arc of said eurves theeugh s cemeral anglae of L1E37LF°29" o
&uﬁme‘ af 4L&8.86 faer, chenes HTEYIL'0B"E 2 discanca of 51‘1.&2 feee, hancsa
HE2*S9935%E 2 diseance of 100.03 Fesz, chescs NEVTQA'O7™W & distancs of (28,83 f=et,
cheprme STE¥21'08YW = discance of I0T7.14 faec Eo a poiet of imrerssctioa with tha are ~E
& 275 fost radivs cigculir surve counava Hafcaquagriy, said poinc bearing SLO°58°20°W
from che cantar of circle o zaldd curve, r;h!:n;-a- Horrbweaterly aleng the are of said
curve through & cemirel acgle of 653%22%48" & discancs of 313.80 fast fto a FOINT OF
TAHCENCY, rhapmee HLZ®IB*52"U o discsoce of 674.01 fesc, chence NZI®I1°00"E 2 distaoze
of B1.67 fset, theuce lesvimg said Norrh Yorr Charlogte Councry Clubk Upic Ome Run
N6B 55°00™W & diseance of &66.91 feat, thenza 532%06°27"°H & dticance of 328.32 feec,
t_h-ln:a S3S°3373I37E & discamcs of B735.00 feec, thefcs S18°36 177 3 distanse of 530.00
faar, thence H7OTI3'II"W a distiance cf &05.00 fa=sc, thence %&"kﬁ"l?’“ﬁ’ B dizuanee aof
1164.14 feec, chases KJO®I7'S9"8 2 disctance of 70.00 feee, thance N15%30°55"y
sEminrsnce of L9B.69 feee, rchenecs NOB°S0'00™Y zeslutazmee of 334,95 faee, chemze
HGFY02¢3770 = disesmes of 276,28 fast, thance HIZ'I6°II7W & distance of 230.49 fzsc,
thapce HIAPA3'IFW = discance of 369.627 feat €6 x poine oo 8 lime 150.00 feec
Scuchwescecliy of and parsllel o ths Southwezesrly vighc—of-—way lics of Appemactox
Pbrive 25 sald Drivs is shows oo the Plac for cha Tifey=5Sacond Additiom cto Perec Char-
lotte Subdivision accordiog ¢e che plat thereof rwcocded im Plac Book 21, Fages 13 and
134 chrough 13HE of the Public Racords of Saramora Gouncty, Florida; thesca R&5°3L°15"W
sloug Eeid persallel lime a discancs of 315,76 fusc, shepcw IL4ATZIS*25™W x digscance of
470.00 Feet, thencs S007I6'35"E & disctance of 3I%0.00 [eat] chepnce SZR™ILTISTE 2
distancs of 140.00 Fast: Cthenca S61°I5'I5"™W & dJizcance of 220.00 feec: cheance
BIO“04'35™W & distance of 193.00 fear; chunce $69°35'157W. & discancs of 6475.00 feer ca
the FOTYT OF CURVAIURE with & 500 fooc radies cirfculsr curve cascave Southsascerly:
themes Souckvesterly alomg rhe are of said curve through a ceneral sagls of 6&°00° 007
for o discsncs of 575.96 fast co che POINT OF COMPOTKD CUBVATUEE wich & 300.00 feoc
radfun eyrvs cowsave Horthseacerly: thance Souchemacariy z2leng the ave af gaid curre
cheeugh & cancral aogls of GLEDITLS" Ffor a distanes of 135.39 faex to a FOINT OF

HP COLF COURSESEXHEIBIT A 2
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Qo

TAHCERCY,. theoce SEN AT ILYE 2 disvaenca of 187.F7% feet; theoce HIOPLOD'IL"E 2 gistanca
0;‘ 60,00 fest; chanca HEOPEN ILYE & disesneca of 5B6.835 fzee; thencae 3I7L"LG*319"F 2
disramce of 247.22 fese, thaace SELYL9YA9YE & discance wf 6J19.45 feec vo s FOTNY OF
::n:aw.m wich & 3B0.00 foo: vedivs clrcelay cufve coaeéve N«’?Hhemuﬂy ; thence
fsuchesarssly aslong the see of s2id curwe through & ceastral amgls of A0°45°00% for =
discance ofF zrg;;ﬁ faae o B POIRT OF %ﬁm{:‘f; chenca SAZT0L'39"E 2 disrancs of
46T 6% feac e the POINT UF CUEVATURE vick & 330.00 font radius cilroulsr curve codcave
Wescariy: rthencs Southarly eloog the arc «f #aid cupve chrpugh & cezacral sagle aof
1°45700% for z disteaca of 496.76 feet te & POLNI OF TANGEWLY; thance S09TLOT2LTY a2
digesncs of 942,17 faeti chance S69°13"3%7E 5 distsances of 1203.00 fewt to the POINT OF
COEVATHEE wieh a 150 faor radius civeulsy cufve concave Horthavly: chemce Ezscarly
slong the zre of zald curva threough & central sagle of IF°53°L0" for a distsnce of

$4%.65 feat ©o & POLNT OF TAMGEHCT: echenca BEO°67 L1ITE » discance af 69.446 Faee o chae

POINT OF BECENNING. Comgztning 227.64 scras, mors of lesa.

- COZalss

ME COLY COURSE/SEXHIBTT A

EXBIBIT =7" J—
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- : P ELg L

Pl o =

V Fn s [
= e d
FIRST AMENOMENT _ win TP

-
1
o . , O
e THIS FIAST AMENDMENT made this FE Zas ool {Z,e‘__.._,(;
- _ - . ——"Tg’w e
1587, between General Development Corporztion, z Belaware corparstion

sythorized to do budiness ba the State of Flarids, heresnadter referred to as
"General”, aad C‘i@nm‘ﬁd Cevelapmerny UE&[itiei.. Ine., 2 Fiersda corporation,
hareinaftar referred to as “Utilities™, amends that certain Ageesment dated
Februzry 2. 1386 betfwean the psrties,

WHEREAS, LItllities i3 resuired o properly disgose of asdditionsd
reclaimed waztewater effluent froem itz Merth Port Wastewstar Treatment
Plant. . )

WHEREAS., Genersl deziees te uze the additionsl reclzimed
wagtawztar effluent to spray irrigate the prmpé:ﬁ:y deseribed in Exhibit 4.

. ROW, THEREFOBE. In conziderstion of the mutusl cowvenants
hersin granted, the partiez agres 3s folldws: i

- 5. farpgragh ¥ "Delivery” of tha Agreemant dated Febeyaey 137,
1985 {“Agreement”) iz hereby delated in itz entirety asnd the following
substituted tharefoe:

) “¥. Dellvery.  Utilitiss will deliver znd General
will aceept and uvse no leze than 180 million gailons aar
o moce than 420 milllan gslHonz of ceclzimed wasttewater
affluent pii"' year in as egual of daily quantities zs the
waather ar unforesesen circyumstances ik allow.
Utititles will not be raguired %o dJdeliver more than 1.3
. milijon gallone during say one twenty-four hour period.
Utilities will dellvar_the reclaimed wastswater effluenc ar
little or na pressure and Ganeral Wil supply the
facilitier necezzery to incresge the pressures o meat
thair needx.”

Z. All other terms and conditions of the Agresment remain
ynchanged aad in full forcs and effect.

IT WITNESS WHEREOF tha pirtles hive esecuted thiz First
Amendment to the Agreemant on the day snd yezare firzst abave written,

o,

o

GENERAL CEVELOPMENT CORPORATION ,-1"'?

By: -

Attest?

o :
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TH1S SECOKD AMENDMERT made thie 30%Hday of July ..o |L9%3 bovwesn Atianeic Gulf
fommunities Corporacion, & lalswars co¥poracioh sughorized to do busimegre in the
srare of Flsyids, hersipnafrer veferved ro A8 vaelaneset and Gemeral Devalopuwent
Ueilisdes, Ime., a Flovida corperation, hevelnairer referyef to BS “gilities, " ameunds
thet certpin Agreswmenc dated February Li, 1586 znd Firat| Amendment cated April [N

1387 begween Che ParEles.

TREREAS, Uefliries desires to amend Exbibis “B® Pavagraph ¥ "naiivery,” and the
addfrion of Paragrapﬁ 10 to che Agreement.

WHEREAS, Atlaniic has no objectien fe the smendmente jof Exhibit wgt paragraph ¥
"pelivary” snd the addicion of Faragraph 10 to the ﬁgfatEEﬁF«

KOw, THEREPORE, 1n ocohaection of the murusl covensnc: heveln gresved, rhe
pafties agree os followe:

L, Exhibir "B of che aAsreement iz zmended by rEle?tiﬁg the point of delivery

from the twelve ineh valve located f£ifeean feat from the kraund sEorgge Lank Lo the

discharge of the irrigsvion pumyp.

1
2. Arlantic sprese be pay all powar costs sssocisced with the operacien of the

irrigacion pump as identified im Exkibiz "B.Y i
3. Faragraph 7 “Dellivery” of the Agreement ix herebwvl snended az follows:

7. Deliverv: Yriliedes will deliver and Aflantic will sgcept and use

no less rhan 30 millien gailoms ner ne mere than 450 miflion gallons of reclaimed

vagtewster effluemr per Year inm as egqusl of daily auvapticies &3 Che weschar of
i

unforseen circumstances will zllow. IJrilfedes will =nat He required zo deliver more
&

H

chan 1.7 zillicn palloms during amy one 24 hour period.

4. Paragraph 10 1s added tc the Agreecment 26 fullovarn
]

0. Rages: A1l rcaras and charges made by Uc<ifties te Atlantic shall be
=sde 3= aegordsnce with such tariff filed ¥ Teilitdies vith the Fflorids Fublic
fervice Commissicn i sceordanse with such carifg, z2s cz:n;td. s may be from time Lo
time adopeed and approved by the Florida Public Service eaﬁmisa1un in accordence with

' wapuiatervy 2utherisy contsised in applicable sraputues, ocdinsnces, rules 2nd

i

LEER
N

regulagiong,

5. L1% srher reryms eané condirzions of this Agréesent vemoin unchanges and

2

fyll foyes and srrecc.

S EXHEIRBYIT 7%
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I WITHESS WHEREUF, the portles

nnd vear [irst abowe wrirten.

STLANTIC CULE COMMUNITIES CORPORATION

(OM&Q\, &mm%‘

m;ﬁem:*/@if:/% ,x IWM
J

hereco nave euecnred

SENTERAL  DEVEL

=

By

\
thiz Agresment on che gny

PHMERT IBC.

jf

TTILITIEE,

VA A
e foes L

-

b

ﬂ‘?ﬁ

EXHIBLIT
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DM 1 e, - & TLSEHBAGLDT T T e
poTcT BB 9 1avad EENERS. CEVELOREMERT UTILITEES 10 5130 \

I
CHLS TELRD AMENDNENT ic made this l2nd day ﬁﬁ Detobex, 1992,

between ATLARTIC GULY COMMUNITIES conyXAT;ﬁ?. & Dalawarse
Corporatien authorized e do buziness in the State of Florids,
hereinafter referred to as “ATLABTIC® and QERERH; DEVELOPHENT
UPILITIES, INC,., & Flopida Corporatlion, bﬁfﬁxnaftéf referzred to a8
sQTILITIES™ amends that certaln Agreemait dated ?abruazy 12, 1586,
Pirst Amendment dated April 14, 1987, and gesond Aﬂendmunt dated
July 30, 1992 batweaen tho pastles. i
WHEREAS, UTILITIES is chie same dace ancaring inte a Purchase
and Bale Agreement with the City of Horkth Pert, rlc ida, te sell
{ey woter shd sewes system lecatad in the Civy aflna:th Pert.
WHEREAS, the City will be agsuning the Qfaﬁmiﬂt deted
February 12, 1986, as amended. §
WHEREAS, upon sssumption of the ?abzunry 12“ 1986 Agrocment
and all Amendments thereto, the Florida Public Sexvice Commission
will no longer regulate the weter and sewer ayatam ;nd the rates o
be charged under the Pebruary Y2, 198€ Agroemsnt ae amended.
WEERBAS, ATLANTIC and UTILITIES desire to amen¢ paregzeph 10
to the Agresment to clarify that upan.acquiazﬁibn et the water and
sewer systen by the City of North Port, the City ai North Port will
set rates for the use of ;eclainad wagtewster affluant by ATLARTIC

under the Pebruasry 12, 1986 Agroement.

U EXHIBIT "7°
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|
mMMf; in wn;idaratmn of the a.bc;'a rocitals and
bernefits to be derived frem The motual opservation laf the covenants
contained hermin, and other good &nd valuable c@midﬂmtim the
racaipt and sufficlency of whieh are hereby scknowledged DY the
pasties, the parcies agres ae fallawes |
1. The above recitals are tivé and gwﬁacc and form &
matorial pazt of this hgreement.
2. Paragraph 10 of the Agreement is hﬂ:ﬁb}( amended &8
followss w
10, RATES: ALl rates and charges made by UTILITIES,
its successcrs or assigns to ATLANTIC ahall be made in
sacardance with such tariff, as amandead, as m&g pa fzom t;i.ma
to time adepted and approved bY the I-‘lc:ié.a Fublic Sﬁﬁim
comuiésion in asccordance with Lus’ :equlatcry authozrity
centainmd in ap;lj.eahla gratutes, rdimncaa, rulas and
regulaticns. Should this Agreamsat be auigmad +o and aasumed
by the G:Lty of Rorth Port, Flerida, the Cizy shall set Titas
and charges te be paid by ATLANTIC foT! th& dalivezy of
reclaimed wastewater effluent under thie -qumﬂh Tha City
shall charge and ATLANTIC ghsll pay to the C%ty $.23 (twenty-
chree cents) pey thousand gallens ©% mlamad. vastewater
affluent deliverad to the golf course p:opat:y under this
Agresment. Furthermsré, gpid user TALE fvr the delivery of
pacleimed wastowater effluent may change ﬁm time to time &s
determined by the City popmission of the C,ity af Horth Pert.

EXHTBTT *7°
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|
pguitable. . .
3 Pecept AB SEPTREELY amended Ty this Tﬁm(ng Wﬁmmam N
. | 2 ‘ |
har terms and cenditions of the yebiary 12¢ 19: "
[eX A=l % -
' irat kpepduedt and the Sacond | AN
smended by the Fig - i ndma
reneln anchanged snd in full foxce and affaect. . o
HESES WHBRBOF, the parties hegete hBY® aZ8ew
IH RI ;

‘ V . Above WELtEen.
hgreanent ©OR the date and Ye4r fiyut above ;

signed, sealed and delivered
in the presence oIi

{®]) —
Hamd1

[cozpazate Sesl] '
{(%).. , — | ’ ! :
Hampet ) : ]

signed, sealed and delivazed h Leiuiad]

: P COMMUNITIES)
in ¢he pressnce ofi %‘ﬂ%ﬁ? s corporation

By _\L. t (}\J Wwﬂ%? .
- | S e —
o | PRt WP o). B}
(= - Title /|
Hapwe

(Carpclinte seal]

i
.

- EXHIBIT 7%
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FOURTH _AMERDHENT To EFFIAENT AGREEMENT

THES FOURTH AMENDMENT is made a& of the ¢ v day of December,
igsz, by and between ATLAWTIC GULF COMMURITIES CORPORATION, &
Delawsre corporation authorized te do business in the State of
Florida ("aAtlantic”) and GEHERAL DEVELOPHENWT UTILITIES, INC., &
Florida corporatien (YUtilities™).

HHERESAE:

A. Btiantic and Utilities are parties to that certain
Ayreement dated Februapry 12, 1988, as amended by the First
rrendment dated April 14, 1987, Second Anmendment dated July 30,
1982 and Third Amendment dated October 12, 1892 {(collectively,
“Effiuent Agreement”), which prevides for, among other things, the
uze of reclaimed wasztewater effluent for the irrigaetion of Zabal
Trace Golf Course located in the City of Nerth Port Florida ("Golf
Courseh) .

B. Atlantic recognizes that jiyrigating the Golf Course
through the effluent dieposal system is the preferved use for the
reclaimed wastswater effluent.

c. Conditions may exist from time to time where using the
reclaimed wastewater effluent for ifrrigsation may bs harmful to the
use of the Golf Coursze for its primary purpose as a country clubk
and golf course.

R The parties desire to amarsd the Effluent Agreemwent in
sertain respects as more particularxly set forth below.

NOW, THEREFORE, in consideration of the execution and delivery
of the Effluent Agreement ared other good and valuable
consideration, the receipt and sufficiency of which ara hereby
acknowledged, the parties hereby further agree as follows:

1. The foregoing recitals are true and correct and are
incorporated herein by this reference.

2. Paragraph 7, entitled "Delivery", is hereby amended and
restated in its entirety as follows:

A7, Delivery: Utilities will deliver as required by
Atlantic and Atlantic will accept and use no less than
50 million galions and no more than 440 million gallene,
subject to the terms provided below, of reclaimed
wastewater effluent per vyear in as egual of daily
guantities as the weather or unforseen circumstances will
gllow. Utilitie®s will neot be reguired te deliver more
than 1.2 million gallons during any one 24 hour period.
Notwithetanding aavthing to the contrary contained
herein, Atlantic will not bas required to accept any
reclaimed wastewater effluent in an amcunt or apounts in
axcess of what Atlantic determines to be necassary for
the irrigation of the subject property in Atlantie's sole
diseretion. %

3. Peragraph 10, entitled *Rates", 1s hereby amended and
restated in itz entirety mz follows:

“10. Rebes: Al1l rates and chargess made by Utilities,
its puccesmore or aszigngs to Atlantie shall be made in accordance
with sueh Earriff, as amended, @2 mav bs fves fiws fo fime adopted
and spproved by the Florida Publlic Service Commisszion in accordance
with fits requiatory authority coentained in applicable statutes,
ordinances, rules and regulations. Should this Agreewment be
ap=igned te and assumed by the City of Herth Port, Florida, the
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City shall set rates and charges to be paid by Atlsntic for the
delivery ol reclained wastewater effluent under this Agreement. The
City shall charge and Atlantic shall pay to the City $.23 (twenty-
three cents) per thousand gallons of reclaimed wastewater effluent
delivered to the wolf course property under this Agreement with
the minimum charge for any continucus twelve month period being
caleulated on & minimue usage of not less than 50 million gallons.
Furthermore, =said user rate for the delivery of reclaimed
wastewater effiuent may change from time to time as determined by
the City Commission of the City of Worth Port, Florida so long as
zald rate is just, fair, reasonable and sguitable.®

4. Except a5 specifically medified hereby, all of the
provieieons ef the Effluent Agreement which are not in conflict with
the terms of thig Fourth Amendment shall remain in full foree and
effectk.

IH WITNESE WHEREOF, the partiee heretsn have exececuted this
Fourth Amendment a&s of the date first above written.

Signed, sealed and delivered
presence of:

ATLANTIC GOLF COMMUNITIES

CORPORATION, a_ mslaware
) _ carporz;}éﬁ ’ (;; -
-)J (f"r 'J/ (; - ‘)-J- - _I“’ ) o !"_‘-_’
Al A SO e
Nawe:  <owea 4 Soiorlget Name:_ M meg e Sl o
j% : &; - Title: Jioc - =% ns)
Name: MA7TRE) &. Gordond (CORPORATE SEAL)
GENERAL DE
p ‘ ING,, —
Kl oA Sr otk By
Name: Aloa=ar [ Shislroaa Hame:
, Title: (Da o roere sy
RO ]
Rame: UATHDD & - foddan) [CORPORATE SEAL]

I2/0B/P2ULIKGEFF -ABR . AKD
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