CITY OF NORTH PORT, FLORIDA
and
SABAL TRACE DEVELOPMENT PARTNERS, LLC
WATER AND WASTEWATER SYSTEM
DEVELOPER’S AGREEMENT

THIS AGREEMENT made and entered into this ___ day of , 2019,
(the Effective Date) by and between SABAL TRACE DEVELOPMENT PARTNERS, LLC, a
Florida limited liability company, hereinafter referred to as “Developer,” and the City of North
Port, Florida, an incorporated municipality located within the State of Florida, hereinafter referred

to as the “City.”

RECITALS

1. Developer owns or controls lands (“Property”) located in North Port, Florida, the boundary
description and property identification(s) of which is set forth in Exhibit “A-1” and a map
of which is attached as Exhibit “A-2,” both of which are incorporated herein.

2. Developer has commenced or is about to commence development of the Property, by
erecting thereon, residential or commercial improvements including improvements
contemplated under this agreement.

3. Developer is desirous of prompting the construction and/or maintenance of central water
and wastewater facilities so occupants of each residence or commercial improvement
constructed will receive adequate water and wastewater services.

4, The City is willing to provide, in accordance with the provisions and stipulations
hereinafter set out, and in accordance with all applicable laws, central water and wastewater
facilities, and to have extended such facilities by way of water and wastewater mains, and
to thereafter operate such facilities so the occupants of each residence or commercial
improvement constructed on the Property will receive adequate water and wastewater
services from the City.

5. The City is also willing to provide reclaimed water service, if applicable and economically
feasible and subject to City regulation.
6. The Property is currently subject to an Agreement related to reclaimed wastewater effluent,

dated February 12, 1986, as amended, between General Development Corporation and the
City of North Port as successor in interest of General Development Utilities, Inc. (“Prior
Agreement”). The Prior Agreement is attached here to as Exhibit C.

7. The Prior Agreement relates to certain real property, including but not limited to the
Property. The City and Developer desire to terminate the Prior Agreement as it relates the
Property only. The Prior Agreement shall continue to exist for the property described in
Exhibit A of the Prior Agreement, less and except the Property. Consistent with such
termination, Developer shall have no further obligation under the Prior Agreement
including, but not limited to, the obligation to pay the minimum monthly reclaimed water
charges.
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ACCORDINGLY, the Property is hereby removed from the Prior Agreement, the Prior
Agreement 1s terminated with regard to the Property and shall no longer encumber the Property,
and the Property shall be subject to the following new terms and conditions. For and in
consideration of the Recitals, the mutual undertakings and agreements herein contained and
assumed, and other good and valuable consideration the receipt and sufficiency of which are
acknowledged by the parties, Developer and the City hereby covenant and agree as follows:

SECTION 1. RECITAILS. The above Recitals are irue and correct, and are a material part of this
Agreement.

SECTION 2. DEFINITIONS. The definitions set forth in the chapter entitled “Public Utilities”
found in the North Port City Code shall apply in this Agreement unless otherwise specified below.
The following definitions and references are given for the purpose of interpreting the terms as used
in this Agreement and apply unless the context indicates a different meaning:

(1) “Service”: The readiness and ability on the part of the City to furnish water and wastewater
services to each lot.

(2) “Point of Delivery or Collection”: The point where the pipes of utility are connected with the
pipes of the customer. Unless otherwise indicated, the point of delivery shall be the point on
the customer’s lot line. \

(3) “Contribution-in-Aid-of-Construction”: The sum of money, and/or property, represented by
the value of the water distribution and wastewater collection systems constructed by
Developer, which Developer covenants and agrees to pay and/or transfer to the City as a
contribution-in-aid-of-construction, to induce the City to continuously provide water and
wastewater services to the Property.

SECTION 3. EASEMENT AND RIGHT OF ACCESS. Developer shall grant at no cost to the
City the exclusive right or privilege to construct, own, maintain, and operate the water and
wastewater facilities in, under, over and across the present and future streets, roads, easements,
reserved utility sites and public places as provided and dedicated to public use in the record plats,
or as provided for in agreements, dedications or grants made otherwise and independent of said
record plats. Developer acknowledges that the City will possess the right of ingress and egress to
carry out these utility functions through the recording of the final plat. The foregoing grants shall
be for such period of time, as the City requires such rights, privileges or easements in the
ownership, maintenance, operation or expansion of the water and wastewater facilities. The City
covenants that it will use due diligence in ascertaining all easement locations; however, should the
City install any of its facilities outside a dedicated easement area, Developer, the successors and
assigns of Developer, covenant and agree that the City will not be required to move or relocate
any facilities lying outside a dedicated easement area so long as the facilities do not interfere with
the then proposed use of the area in which the facilities have been installed. The City hereby
agrees that all easement grants will be utilized in accordance with the established and generally
accepted practices of the water and wastewater industry with respect to the installation of all its
water and wastewater facilities in any of the easement areas; and Developer in granting easements
herein, or pursuant to the terms of this instrument, shall have the rights to grant exclusive or non-
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exclusive rights, privileges and easements to other entities to provide the Property any utility
services other than water and wastewater services. Developer shall obtain, at its own expense,
upon direction by the City, any and all easements necessary which easements shall be in favor of
the City. Developer agrees to dedicate to the City, an easement, as to be determined by the City,
so as to allow the City to enter the Property and make such alterations, repairs, or other work, as
the City shall deem necessary to achieve efficient service in the water and sewer systems. Any
easement shall be dedicated to the City and recorded in the Public Records of Sarasota County,
Florida within ten days prior to acceptance of the asset by the City. The Property is a former golf
course with a clubhouse and related improvements served by utility facilities which are still located
within the Property. Developer will be removing such old, existing utility facilities as it redevelops
the Property and installs the water, wastewater, and reclaimed water facilities described in this
Agreement. New utility easements will be created and granted to the City to accommodate the
new water and wastewater utility facilities as described in this Section 3. Any existing easements
over, across or within the Property in favor of the City relating to the old, existing utility facilities
shall be terminated or vacated by the City prior to or concurrently with Developer’s creation of the
streets, roads, utility easements, and reserved utility sites required for the new utility facilities to
be installed under this Agreement.

SECTION 4. PROVISION OF SERVICE, PAYMENT OF RATES. Upon the continued
accomplishment of all the prerequisites contained in this Agreement to be performed by
Developer, the City covenants and agrees that it will allow the connection of the water distribution
and wastewater collection facilities installed by Developer to the central water and wastewater
facilities of the City in accordance with the terms and intent of this Agreement. Such connection
shall be in accordance with rules and regulations of the Department of Health and the Florida
Department of Environmental Protection. The City agrees that once it provides water and
wastewater services to the Property and Developer or others have connected customer installations
to its system, that thereafter, the City will continuously provide in return for payment of all
applicable rates, fees, and charges and in accordance with the other provisions of this Agreement,
and of applicable laws, including rules and regulations and rate schedules, water and wastewater
services to the Property in a manner to conform with all requirements of all governmental agencies
having jurisdiction over the water distribution and wastewater collection operations of the City.
Developer, its successors and assigns agree to timely and fully pay to the City all applicable
monthly rates, fees and charges including but not limited to, Utility Inspection Fees and Developer
Agreement Fees as defined in the City Fee Structure and to fully comply with all City codes, rules,
regulations, and ordinances applicable to the provision of water, wastewater and reclaimed water

service.

SECTION 5. DESIGN, REVIEW, CONSTRUCTION, INSPECTION AND
CONVEYANCE OF FACILITIES.

5.1 So that the City may provide water and wastewater facilities, and to continuously provide
customers located on the Property with water and wastewater services, Developer hereby
covenants and agrees to pay for the construction and to transfer ownership and control to the City
as a contribution-in-aid-of-construction, the on-site and off-site water distribution and wastewater
collection systems referred to herein. In connection with it providing the contribution-in-aid-of-
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construction, Developer further covenants and agrees to demolish and remove, at its own cost, the
existing on-site water, wastewater, and reclaimed water facilities.

52  Developer shall provide the City with engineering plans and specifications of the type and
in the form as prescribed by the City, showing the on-site and off-site water distribution, urrigation
distribution (if applicable) and wastewater collection systems proposed to be nstalled to provide
service to the subject Property. The Utility Engineer will advise Developer’s engineer of any
sizing requirements as mandaied by the City’s system policies and utility standards for the
preparation of plans and specifications of facilities within the Property. If applicable, such detailed
plans may be limited to a phase of the Property, and subsequent phases may be furnished from
time to time. However, each such phase, if applicable, shall conform to a master plan for the
development of the Property and such master plan shall be submitted to the City concurrent with
or prior to submission of plans for the first phase. All such plans and specifications shall be
submitted to the City and no construction shall commence until the City has approved such plans
and specifications in writing. The complete plans and specifications, as to be approved by the
City’s Utilities Director or designee, for connection to the City’s system shall be prepared by
Developer’s Professional Engineer, who shall be registered in the State of Florida. All
construction shall be in strict conformity with the final plans and specifications as approved by the
City. The City, its Utilities Director, or other representative, shall have the right to inspect any
and all construction, whether in public rights-of-way or on private property. Upon notification of
any deviation from the approved plans and specifications, Developer shall immediately make
modifications as directed by the City. No construction shall be commenced without final approval
of the plans and specifications by the City’s Ultilities Director. After approval, Developer shall
cause to be constructed, at Developer’s expense, the water distribution, irrigation and wastewater
collection systems as shown on all plans and specifications.

53  Developer agrees to the following working hours for any work done by the City in
connection with implementation of this Agreement. Normal working hours are defined as Monday
through Friday, 7:00 a.m. to 3:30 p.m. Work outside of the normal working hours will constitute
an “Overtime” rate, which will be reimbursed to the City. The Overtime rate will be calculated by
the City on a time and a half basis plus all overhead fees. Should work be conducted on scheduled
holidays, Developer will be responsible to reimburse on a double time and a half rate plus all
overhead fees. The City will invoice for such fees and payment must be made by Developer within
30 days.

54  To connect Developer’s water transmission and distribution system to the City’s existing
water transmission system, Developer’s wastewater collection system to the City’s existing
wastewater system and Developer’s reclaimed water system to the City’s existing reclaimed water
system, Developer shall design to the City’s specifications, apply for and be issued all required
permits, and construct to the City’s most current specifications all infrastructure, approved by Staff
Development Review (SDR). Developer agrees to upgrade and pay for any and all supporting
infrastructure, which is required to support the flows for the said project to include but not be
limited to a DATAFLOW SCADA system on any existing or newly constructed lift stations that
will serve the project.

5.5  Developer understands the need to support the City’s water conservation efforts and,
to the extent it is possible shall utilize Florida friendly yards, xeriscape landscaping and
agrees to permit, construct and design all irrigation systems to meet the City’s reclaimed
water standards approved by Staff Development Review (SDR) and to include FDEP Rule
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62-610.460 and agrees to utilize reclaimed water, if available as the primary source for
irrigation purposes. The quality of the reclaimed water shall meet the requirements of FDEP
Rule 62-610.460. The City shall be held harmless and indemnified by Developer for the
resulting water quality after mixing in Developer’s storage pond, unless reclaimed waters of
quality not meeting the requirements of FDEP Rule 62-610.460 is provided by the City.
Developer agrees to conmect any existing irrigation distribution systems to the City’s
reclaimed water system and agrees to utilize reclaimed water as the primary source for
irrigation purposes at such time as reclaimed water is made available to the development.

5.6  All costs relating to the construction of the systems by Developer including but not limited
to labor, overhead, permits, taxes, licenses, application fees, easement acquisitions, lift stations,
backflows, SCADA systems, pumps, pipes, materials, and any other direct or indirect costs related
to the construction shall be borne by Developer and shall be fully paid by Developer. All of the
City’s costs in connection with the construction including but not limited to charges for
inspections, maintenance, administrative expenses, and any other costs incurred by the City in
connection with this matter shall be paid by Developer. In addition to such costs, Developer shall
pay to the City, fees described in Section 4 above and in Section 20 below.

5.7  During the construction of the water distribution and wastewater collection systems by
Developer, the City shall have the right to inspect such installation to determine compliance with
plans and specifications, adequacy of the quality of the installation, and further, shall be entitled
to perform standard tests for pressure, infiltration/vacuum, line and grade, and all other normal
engineering tests required by specifications and/or good engineering practices. Complete as-built
plans shall be submitted to the City upon completion of construction. City inspections of the off-
site and on-site facilities will not delay the construction schedule.

5.8  Developer shall have applied for, and have been issued; all required permits for
construction of the facilities described herein and shall have prepared all documents necessary to
solicit bids from qualified contractors. Developer acknowledges that the City may request the
facilities be oversized and Developer agrees if directed by the City to design such oversized
facilities to prepare either separate bid proposals or one bid proposal for the oversizing as the base
proposal and Developer required line size as an alternative proposal. Before publication of
distribution by Developer, Developer agrees to submit either separate bid proposals or a singular
bid proposal to the City for its review and comment which may include, but not limited to,
requiring incorporating for provisions for compliance with public project bid requirements.
Provided that the City does not reject the bid proposal which Developer intends to accept, the City
agrees to pay Developer the difference of the bid construction cost for the oversizing of the pipeline
not later than thirty (30) days following approval by the City of Developer’s delivery of its
contractually required incremental payment to its construction contractor if the City elects to
request Developer to construct any oversized facilities. Developer understands and agrees that the
City’s share of construction cost shall not include such items as design, insurance, contingency,
construction management and administrative fees.

5.9 By these presents, Developer hereby transfers to the City, title to all water distribution and
wastewater collection systems installed by Developer’s contractor, pursuant to the provisions of
this Agreement. Such conveyance is to take effect without further action upon the acceptance by
the City of said installation. As further evidence of said transfer to title, and upon the completion
of the installation and prior to the rendering of service by the City, Developer shall convey to the
City, by bill of sale, or other appropriate documents, in a form satisfactory to the City’s counsel,
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the complete on-site and off-site water distribution and wastewater collection systems as
constructed by Developer and approved by the City. Developer shall further cause to be conveyed
to the City, all easements and/or rights-of-way covering areas in which water distribution and
wastewater collection lines are installed by recordable document in a form satisfactory to the City’s
counsel. All conveyance of easements and/or rights-of-way shall be accompanied by a title policy
or other evidence of title, satisfactory to the City, establishing Developer’s rights to convey such
continuous enjoyment of such easements or rights-of-way for those purposes set forth in this
Agreement to the exclusion of any other person in interest. The use of easemenis granted by
Developer shall include the use by other utilities so long as such uses by electric, telephone, gas
utilities, or cable television do not unreasonably and materially interfere with use by the City. The
City agrees that the acceptance of the water distribution and wastewater collection systems,
installed by Developer, for service, or by acceptance of the bill of sale, shall constitute that
assumption of responsibility by the City for the continuous operation and maintenance of such
systems from that date forward.

5.10  All installations by Developer or its contractor shall have at least a one-year warranty from
the date of acceptance by the City. Mortgagee(s), if any, holding prior liens on such properties
shall be required to release such liens, subordinate their position and join in the grant or dedication
of the easements or rights-of-way. ~Any such liens shall remain subordinate to this Agreement.
All water distribution and wastewater collection facilities shall be covered by easements if not
located within platted or dedicated rights-of-way.

5.11 Whenever the development of the subject Property involves one customer or a unity of
several customers, and in the opinion of the City ownership by the City of the internal water
distribution and wastewater collection systems is not necessary, then at the sole option of the City,
Developer, or its successor or assigns, shall retain ownership and the obligation for maintenance
of such on-site facilities.

5.12 Payment of the contribution-in-aid-of-construction does not and will not result in the
City waiving any of its rates, rate schedules or rules and regulations, and their enforcement
shall not be affected in any manner whatsoever by Developer making the contribution. The
City shall not be obligated for any reason whatsoever nor shall the City pay any interest or
rate of interest upon the contribution. Neither Developer nor any person or other entity
holding any of the Property by, through or under Developer, or otherwise, shall have any
present or future right, title, claim or interest in and to the contributions or to any of the
water and wastewater facilities and properties of the City, and all prohibitions applicable to
Developer with respect to no refund of contributions, no interest payment on said
contributions and otherwise, are applicable to all persons or entities. Any user or customer
of water and wastewater services shall not be entitled to offset any bill or bills rendered by
the City for such service or services against the contributions. Developer shall not be entitled
to offset the contributions against any claim or claims of the City unless specified in the
Special Conditions of this Agreement.

5.13 If any use involving commercial kitchen facilities is located on the Property, the
wastewater facilities shall include such grease interceptors or grease traps (a “Grease Trap™) as
may be required by City Standards or by applicable law, codes, rules, regulations and standards
pertaining thereto, as the same may from time to time be amended. All wastewater from any grease
producing equipment, including floor drains in food preparation areas, must first enter the grease
trap for pretreatment before the wastewater is delivered to the City’s wastewater system.
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Provisions for a Grease Trap shall be included in the plans and specifications and shall call for
such size, capacity and other specifications as are required by the City’s Standards and the
applicable governmental agencies. The City shall have the right, but not the obligation, to inspect
and test any Grease Trap in order to ensure compliance with the terms hereof. Developer shall
indemnify and hold harmless the City from and against any and all liability, cost, expenses and
fees, including attorneys’ fees and costs, arising or resulting from Developer’s failure to install
and adequately maintain a Grease Trap including, without limitation, any costs or expenses
resulting or arising from damage to the City’s wastewater system lines, lift stations and plant
facilities caused by grease, oil, fats, prohibited solvents or any other materials entering into or
coming in contact with such lines, lift stations and plant facilities because of Developer’s failure
to adhere to the provisions.

SECTION 6. EVIDENCE OF TITLE. Within a period of thirty (30) days after the execution of
this Agreement, at the expense of Developer, Developer agrees to either deliver to the City an
Abstract of Title, brought up to date, which abstract shall be retained by the City and remain the
property of the City, or to fumish the City an opinion of title from a qualified attorney at law or a
qualified title insurance company with respect to the Property, which opinions shall include a
current report on the status of the title, setting out the name of the legal title holders, the outstanding
mortgages, taxes, liens, and covenants. The provisions of the Section are for the exclusive rights
of service contained in this Agreement. Any mortgage or lien holder having an interest in the
Property shall be required to join in the grant of exclusive service rights set forth in this Agreement.
Any and all such grants of exclusive service rights set forth in any Prior Agreement shall survive
through the adoption of this Agreement. Title standards shall be the same as those applicable to
real estate generally adopted by the Florida Bar and in accordance with Florida law.

SECTION 7. OWNERSHIP OF FACILITIES. Developer agrees with the City that all water
and wastewater facilities conveyed to the City for use in connection with providing water and
wastewater services to the Property, shall at all times remain in the complete and exclusive
ownership of the City, and any entity owning any part of the Property or any residence or building
constructed or located thereon, shall not have the right, title, claim or interest in and to such
facilities, or any part of them, for any purpose, including the furnishing of water and wastewater
services to other persons or entities located within or beyond the limits of the Property.

SECTION 8. APPLICATION OF RULES, REGULATIONS, AND RATES. Notwithstanding
any provision in this Agreement, the City may establish, revise, modify and enforce rules,
regulations and rates covering the provision of water and wastewater services to the Property.
Such rules, regulations and rates are subject to the approval of the City of North Port, Florida.
Such rules and regulations shall at all times be reasonable and subject to regulations as may be
provided by law or under contract. Rates charged to Developer or customers located upon the
Property shall be identical to rates charged for the same classification of service. All rules,
regulations and rates in effect, or placed into effect in accordance with the preceding, shall be
binding upon Developer, upon any other entity holding by, through or under Developer; and upon
any customer of the water and wastewater services provided to the Property by the City.
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SECTION 9. PERMISSION TO CONNECT REQUIRED. Developer, or any owner of any

parcel of the Property, or any occupant of any residences or buildings located thereon, shall not
have the right to and shall not connect any customer installation to the water and wastewater
facilities of the City until the City has granted approval for such connection and shall be subject to
illegal connection fee in effect at the time of discovery.

SECTION _10. BINDING AGREEMENT; ASSIGNMENTS BY DEVELOPER:
DISCLOSURE; INDEMNIFICATION RELATING TO ASSIGNMENT.

10.1  This Agreement shall be binding upon and shall inure to the benefit of Developer, the City
and their respective assigns and successors by merger, consolidation or conveyance.

10.2  Except as provided in Section 10.3 below, the Developer may not sell, convey, assign, or
otherwise dispose of its rights and obligations under this Agreement without the written consent
of the City having been obtained first, which consent shall not be unreasonably withheld.

103 Developer intends to convey portions of the Property to third parties who will be
constructing thereon residences and buildings which will be connected to the water and wastewater
facilities as customer connections. Upon conveyance of such portions of the Property to third
parties, Developer shall have the right to assign to such third parties ERCs, together with the
obligation to pay to the City all Guaranteed Revenue Charges associated with such ERCs. When
assigning ERCs, Developer shall, pursuant to the procedures of Section 11, below, deliver to the
City an executed and recorded instrument assigning such ERCs to the third-party assignee which
shall be in substantial accordance with Exhibit “B,” attached hereto and incorporated herein. Upon
Developer’s recording the assignment in the Public Records of Sarasota County, Florida,
Developer’s rights and obligations with regard to the assigned ERCs and their associated
Guaranteed Revenue Charges shall be terminated under this Agreement.

10.4  Developer and the City acknowledge that Developer may sell or lease some or all of the
Property and may or may not be the Applicant who shall subsequently pay the Water and
Wastewater Capacity Fees prior to connection of the proposed ERCs to be serviced by the City.
Developer agrees to disclose to any grantee, lessee, or assignee any obligation of such grantee,
lessee, or assignee to pay to the City the then adopted Water and Wastewater Capacity Fees.

10.5 Developer agrees to disclose in writing to any grantee, lessee, or assignee, Developer’s
entitlement to receive a refund from the City of any Water and Wastewater Capacity Fees paid and
reserved hereunder by Developer to the City upon payment of those Water and Wastewater
Capacity Fees by any grantee, lessee or assignee of Developer.

10.6  Developer, on behalf of itself and its successors and assigns, hereby further agrees to
indemnify, defend, save and hold harmless the City from and against any and all suits,
actions, claims, demands, liabilities, judgments and costs of any nature whatsoever arising
as a result of the City’s refund to Developer of the Water and Wastewater Capacity Fees
previously paid by Developer and/or the City’s receipt of payment from Developer’s
grantees, iessees, or assignees, of new Water and Wastewater Capacity Fees at the time of
application for connection of the proposed units to be served by the City unless same was
due to the City’s negligence by act or omission. In the event the City is made a party to any
litigation arising as a result thereof, the City shall have the option of providing for its own
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defense in said litigation and billing Developer, its successors and/or assignees for all
expenses of litigation, including its direct costs, at the commercially recognized rate for
attorney fees, inclusive of paralegal or legal assistant services, which expenses Developer
shall pay promptly upon demand, or in the alternative, designating Developer, its successors
and/or assigns, to defend the City at the expense of Developer, its successors and assignees.

SECTION 11. NOTICES. Until further written notice by either party to the other, all notices
provided for herein shall be in writing and delivered by email, courier service or by US Mail to:

As to Developer:

Sabal Trace Development Partners, LLC
301 W. Platt Street Unit 368

Tampa FL 33606

Telephone:  (407) 616-3248

Attn: Mark Gerenger

Email: markgerenger@gnpdev.com

As to City:

City of North Port Utilities Department
Attention: Utilities Director

6644 W. Price Boulevard

North Port, FL. 34291

Telephone:  (941) 240-8000
Email: mewkirk@cityofnorthport.com

When providing notice of an assignment pursuant to Section 10.3, Developer shall
additionally provide the City notice by email to: npuengineering@cityofnorthport.com.

SECTION 12. SURVIVAL OF COVENANTS. The rights, privileges, obligations and
covenants of Developer and the City shall survive the completion of work of Developer with
respect to completing the water and wastewater facilities and services to any phase area and to the

Property as a whole.

SECTION 13. ENTIRE AGREEMENT; AMENDMENTS:; APPLICABLE LAW: VENUE;
ATTORNEY’S FEES.

13.1 This Agreement supersedes all previous agreements or representations either verbal or
written, heretofore in effect between Developer and the City, made with respect to the matters
herein contained, and when duly executed, constitutes the agreement between Developer and the
City.

13.2 No additions, alterations or variations of the terms of this Agreement shall be valid, nor
can either party waive provisions of this Agreement, unless such additions, alterations, variations
or waivers are expressed in writing and duly signed.
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13.3 This Agreement shall be governed by the laws of the State of Florida, as well as all
applicable local ordinances of the City and it shall be and become effective immediately upon
execution by both parties hereto.

134 Exclusive venue for any action anising out of this Agreement shall be in the state courts
having jurisdiction within Sarasota County, Florida.

13.5 In the event that the City or Developer is required to enforce this Agreement by court

; e v inaHtating et or otherwice then the nrevailin v im aneh e
proceedings or otherwise, by instituting suit or otherwise, then the prevailing party in suca suit

shall be entitled to recover all costs incurred, including reasonable attorney’s fees.

SECTION 14. DISCLAIMERS, LIMITATIONS ON LIABILITY.

14.1 STATUS. The parties deem each other to be independent contractors, and not agents of
the other.

14.2 INDEMNITY. Developer shall indemnify the City, its respective agents,
comimissioners and employees, from and against any and all claims, liability, demands,
damages, expenses, fees, fines, penalties, suits, proceedings, actions and fees, including
reasonable attorney’s fees, for injury (including death) to persons or damage to property or
property rights that may arise from or be related to acts, errors, or omissions of Developer,
its agents, employees, servants, licensees, invitees, or contractors or by any person under the
control of direction of Developer, or by Developer’s connection to and use of the City’s
system, and Developer shall indemnify and hold harmless the City as aforesaid from all
liability, claims and all other items above mentioned, arising or growing out of or connected
with any default, breach, violation or nonperformance by Developer of any covenant,
condition, agreement or provision contained in this Agreement concerning all or any part of
the City’s system. Should Developer fail for any reason to indemnify and hold harmless the
City, the City shall have the right to enforce the terms of this Agreement by placing a lien
against the Property, but excluding lots subsequently sold to third party end users, upon
which this Agreement runs, and the City shall be entitled to recover interest at the highest
lawful rate on the lien and shall be entitled to foreclose and enforce the lien and recover costs
and fees in connection with the foreclosure of the lien or enforce this Agreement in any other
manner allowed by law, including termination of service. Such indemnification shall include
costs for physical repair of the City’s system.

143 FORCE MAJEURE.

(a)  Neither party shall be liable to the other in any way whatsoever for any failure or
delay in performance of any of the obligations under this Agreement (other than obligations
to make payment) arising out of any event or circumstance beyond the reasonable control
of such party (“force majeure event”), including without limitation, acts of God, hurricanes,
earthquakes, fires, floods, washouts, power outages, explosions, interruptions in
telecommunications or internet or network provider services, acts of governmental entities
(provided, however, that a legislative or executive act of the City shall not constitute a force
majeure event as to the City except in the case of a declared emergency), war, terrorism,
civil disturbance, insurrection, riots, acts of public enemies, epidemics, strikes, lockouts or
other labor disputes, inability of the City to obtain necessary materials, supplies, labor, or
permits whether due to existing or future rules, regulations, orders, laws or proclamations,
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either federal, state or county (but not any such rules, regulations, orders, laws or
proclamations by the City, except as set forth above relating to declared emergencies), civil
or military, or otherwise, and other causes beyond the reasonable control of either party,
whether or not specifically enumerated herein.

(b) Failure or delay of performance by either party due to a force majeure event shall
not be deemed a breach of this Agreement, and neither party shall have the right to
terminate this Agreement on account of non-performance of the other party based on a
force majeure event.

(©) Furthermore, any temporary cessation or interruption of water and/or sewer
services to the Property by the City resulting from necessary maintenance work, breakdown
of, or damages to, machinery, pumps or pipelines shall not constitute a breach of this
Agreement by the City nor shall it impose liability upon the City by Developer, its
SUCCESSOrS Or assigns.

144 LIMITATION OF LIABILITY: AVAILABLE REMEDIES.

(a) 1IN NO EVENT SHALL THE CITY HAVE ANY LIABILITY FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES, HOWEVER CAUSED AND ON WHATEVER THEORY OF LIABILITY,
ARISING OUT OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, LOSS
OF ANTICIPATED PROFITS OR BUSINESS INTERRUPTION, EVEN IF THE CITY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; and

(b) DEVELOPER’S REMEDIES AGAINST THE CITY FOR THE CITY’S
FAILURE TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT, IF NOT
EXCUSED ON THE BASIS OF A FORCE MAJEURE EVENT OR AS OTHERWISE
PROVIDED IN THIS AGREEMENT, SHALL BE LIMITED TO SPECIFIC
PERFORMANCE, INJUNCTION OR OTHER EQUITABLE RELIEF.

145 DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is solely for the
benefit of and shall be binding upon the formal parties hereto and their respective authorized
successors and assigns, and no right or cause of action shall accrue upon or by reason hereof, to or
for the benefit of any third party not a party to this Agreement or an authorized successor or
assignee thereof.

14.6 DISCLAIMER OF SECURITY. Notwithstanding any other provision of this Agreement,
Developer expressly acknowledges (1) that it has no pledge of or lien upon any real property
(including, specifically, the City’s system), any personal property, or any existing or future revenue
source of the City (including, specifically, any revenue or rates, fees, or charges collected by the
City in connection with the City system) as security for any amounts of money payable by the City
under this Agreement; and (2) that its rights to any payments or credits under this Agreement are
subordinate to the rights of all holders of any stocks, bonds, or notes of the City, whether currently
outstanding or hereafter issued.

147 CERTIFICATE OF INSURANCE. Developer shall furnish the City with a certificate(s)
of insurance prior to the date upon which FDEP permits for construction of any On-Site Facilities,
Off-Site Facilities or Treatment Facilities are signed by the Utility Director which shall comply
with the insurance requirements set forth below. Said certificate shall provide that insurance
coverage shall not be canceled or reduced by the insurance carrier without at least thirty (30) days
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prior written notice to the City. In the event that the insurance coverage expires prior to
completion of the project, renewal certificates shall be issued 30 days prior to said expiration date.
The City reserves the right to alter or amend the insurance requirements from time to time based
on scope of the contract and risk factors. Insurance policies must be written by companies licensed
to do business in the State of Florida and reasonably acceptable to the City. The City must be
named an additional insured on all policies except worker’s compensation. Approval and
acceptance of insurance by the City shall not relieve or decrease the liability of Developer.
Commercial general liability insurance coverage must be written on an occurrence form and shall
include bodily injury and property damage liability for premises, operations, independent
contractors, products and completed operations, contractual liability, broad form property
damages, and property damage resulting from explosion, collapse or underground exposures,
personal injury and advertising injury. Fire damage hability shall be included at $100,000.

14.7.1 City Insurance Requirements

City Insurance Requirements
WORKERS COMP $3,000,000 each accident
all state and federal statutory limits  |$1,000,000 each employee
apply $1,000,000 policy limit for disease
COMMERCIAL GENERAL $3,000,000 each occurrence
LIABILITY $6,000,000 general aggregate
occurrence form; required aggregate |$1,000,000 products and completed ops
separate to this job $100,000 fire damage
COMMERCIAL AUTO $3,000,000 each accident for property damage and
LIABILITY bodily injury with contractual liability coverage
all owned, non-owned, hired
vehicles

14.7.2 RESERVATION OF RIGHTS - The City of North Port reserves the right to alter or amend
these requirements, to decrease or increase the requirements as they see fit, without prior
notice, depending on the scope of the contract and the risk factors involved.

14.7.3 ADDITIONAL REQUIREMENTS - The (contractor / vendor) shall furnish the City with
Certificates of Insurance. The City of North Port is to specifically be listed / named as an
ADDITIONAL INSURED on both the COMPREHENSIVE GENERAL LIABILITY and
BUSINESS AUTO POLICIES. All Certificates of Insurance must be on file with and
approved by the City before commencement of any work activities. An
INDEMNIFICATION & HOLD HARMLESS AGREEMENT must be signed by an
authorized representative of the firm and included with the Certificate of Insurance for all
contracts for service.
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SECTION 15. COVENANT NOT TO ENGAGE IN UTILITY BUSINESS. Developer, as a
further consideration for this Agreement, agrees that it shall not (the words “shall not” being used
in a mandatory definition) engage in the business of providing water and wastewater services to
the Property during the period of time the City, its successors and assigns, provide water and
wastewater services to the Property, it being the intention of the parties hereto that the foregoing
provision shall be a covenant running with the land and under said provision and also under other
provisions of this Agreement the City shall have sole and exclusive right and privilege to provide
water and wastewater services to the Property and to the occupants of each residence, building or

unit constructed thereon.

SECTION 16. RECORDATION. The parties hereto agree that an executed copy of this
Agreement and Exhibits attached hereto shall be recorded in the Public Records of Sarasota

County, Florida at the expense of Developer.

SECTION 17. SEVERABILITY. If any court finds any part of this Agreement invalid or
unenforceable, such invalidity or unenforceability shall not affect the other parts of this Agreement
if the rights and obligations of the parties contained therein are not materially prejudiced, and if
the intentions of the parties can continue to be effected. To that end, this Agreement is declared

severable.

SECTION 18. AUTHORITY TO EXECUTE AGREEMENT. The signature by any person to
this Agreement shall be deemed a personal warranty by that person that he has the full power and
authority to bind any corporation, partnership, or any other business entity for which he purports
to act hereunder.

SECTION 19. CAPACITY.

19.1 Except as otherwise may be set forth in this Agreement, the execution of this Agreement
between Developer and the City does not constitute a specific reservation of capacity by
Developer. Unless and until the required capacity fees and charges have been paid by Developer,
the City does not hereby guarantee that capacity will be available for Developer’s project on any
later date.

19.2  Any specific reservations of capacity, and the fees and charges for such reservation of
capacity, must be detailed either within the body of this Agreement or in Section 20 -- Special
Conditions. Such reservation of capacity shall be so reserved for a definite period of time only as
long as the payment of appropriate fees and charges are made by Developer or as negotiated
between the parties.

19.3  Capacity fees that are paid for by Developer for reservation of capacity, but which are not
used by Developer within the period of the reservation, are not refundable.

19.4 The City reserves the right to adjust the Water and Wastewater Capacity Fees (higher or
lower) in the future. Developer shall pay the adopted capacity charge that is in effect at the time
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of meter application for water and wastewater capacity, as well as the connection fee and security
deposits as connections are required and approved by the North Port Utilities Department.

SECTION 20. SPECIAL CONDITIONS. The following Special Conditions are mutually
agreed upon by Developer and the City. To the extent these Special Conditions conflict with any
recitals or provisions contained in this Agreement, these Special Conditions shall prevail.

20.1  If Developer wishes to reserve ERCs, Developer shall pay to the City the adopted
Guaranteed Revenue Charge for each unconnected or unused potable water and wastewater ERC.
Charges will be billed as of June 30 annually and prorated based upon the period of time during
the preceding year between reservation (payment of Capacity Fees) and for as long as such ERCs
were unconnected or unused. Developer will be billed for the per day charge (a prorated basis) for
the number of days each ERC remained unconnected or unused during the preceding year. Upon
connection of an ERC within the Property, any obligation to pay City the Guaranteed Revenue
Charge for such ERC shall terminate, as the City (upon connection) begins to bill and collect
monthly for water and wastewater pursuant to the City-adopted rate schedule under Section 78-
24, Code of the City of North Port.

20.2  As of October 1, 2016, the Guaranteed Revenue Charge was set at $205.00 per year per
water ERC and $190.00 per year per wastewater ERC, and currently remains at that amount;
however, City reserves the right to adjust the charge (higher or lower) in the future. Developer
shall pay the guaranteed revenue charge in effect at the time of payment. Developer shall have
thirty (30) days from the date of the guaranteed revenue invoice to make payment.

20.3  Developer, or its individual lot transferees, shall pay the adopted Water Capacity Fee and
Wastewater Capacity Fee for the sole purpose of reserving capacity as follows:

i Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 50 ERCs on or before October 1, 2019.

il Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 100 ERCs on or before October 1, 2020.

jii. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2021.

iv. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2022.

v. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 120 ERCs on or before October 1, 2023.

vi. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 240 ERCs on or before October 1, 2024.

20.4. The Parties acknowledge the capacity reservation schedule set forth above is Developer’s
estimate of the anticipated development schedule for the Property as of the Effective Date of this
Agreement and is provided primarily to allow City to budget, manage and plan for available water
and wastewater capacity. However, if Developer determines the development of the Property will
occur at a greater rate (i.e., more quickly) than the schedule set forth in Section 20.3, then
Developer may request the City to approve Developer accelerating its payments of Water and
Wastewater Capacity Charges for yearly increments in exchange for the City accelerating its
reservation of capacity for the corresponding number of paid-for ERCs. The Utilities Director or
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the City Manager may approve a requested accelerated ERC payment and reservation, without
need for amending this Agreement, which approval will not unreasonably be withheld.

SECTION 21. DEFAULT, NOTICE, DAMAGES AND REMEDIES.

21.1 Developer shall have a five (5) day grace period before a failure to make payment as
required herein shall constitute an event of default under this Agreement. Developer shall be
assessed a five percent (5%) late fee to be calculated on any delinquent payment if made after the
expiration of the five (5) day grace period. In the event of Developer’s failure to make timely
payment as set forth herein and upon the expiration of the five (5) day grace period, the City shall,
prior to declaring an event of default, provide Developer with written notice of the City’s intent to
declare an event of default. Upon such notice, should Developer be in default of any provision of
this Agreement, and fail to cure the default upon proper notice, the City has the right to deny
issuance of any building permits, certificate of occupancies or approval of any FDEP permits for
utility construction associated with the project. Developer shall have an additional twenty (20)
days from the date Developer receives the City’s written notice within which to make the specified

payment.

212 Should Developer fail to cure a default upon its receipt of proper notices, the City may
undertake the appropriate legal actions it deems necessary to enforce its right and remedies as
provided under this Agreement and Florida law.

21.3  The City and Developer agree that in the event of an uncured default by Developer resulting
in termination of this Agreement, the City will suffer damages not only in the amount of any unpaid
capacity fees, any unpaid guaranteed revenues and any associated late fees, but also in the amount
of Developer’s proportionate share of the capital investment the City has made in constructing the
City’s water and wastewater system made available to serve Developer, including but not limited
to the debt service on bonds or other financing instruments issued for that purpose. For purposes
of calculating damages related to the City’s capital investment in the water and wastewater system,
the City and Developer agree that such damages shall be valued at $132.73 per year per reserved
but unconnected water ERC and at $111.82 per year per reserved but unconnected wastewater
ERC, and that Developer shall be liable to the City, as liquidated damages, and not as a penalty,
for three (3) years of such damages. This liquidated damages amount shall pertain only to the
City’s damages related to its capital investment in its water and wastewater system, and shall be
in addition to the City’s damages related to unpaid capacity fees, unpaid guaranteed revenues and
associated late fees.

21.4 In addition to its other remedies, should Developer be in default of any provision of this
Agreement, and fail to cure the default upon proper notice, the City has the right to deny issuance
of any building permits, certificate of occupancies or approval of any FDEP permits for utility
construction associated with the project.

REMAINDER OF PAGE INTENTIONALLY BLANK

Sabal Trace Development Partners Water and Wastewater Developer’s Agreement Page 15 of 41




IN WITNESS WHEREOQF, Developer and the City have executed or have caused this
Agreement, with the named Exhibits attached, if any, to be duly executed in several counterparts,
each of which counterpart shall be considered an original executed copy of this Agreement.

ATTEST: CITY OF NORTH PORT, FLORIDA
« By:

KATHRYN WONG PETER D. LEAR, CPA, CGMA

CITY CLERK CITY MANAGER

Approved as to form and correctness:

AMBER L. SLAYTON
CITY ATTORNEY

REMAINDER OF PAGE INTENTIONALLY BLANK
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SABAL TRACE DEVELOPMENT

/ M PARTNERS LLC
W Name W Vh VL /€ % '/V

—~ " Title: o
‘Bwo_\/ﬂc K t(l’/( tl_Cmgrns

Print Namé
/4,
Wimeéﬁ

bW Parduna.

Print Name

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this 9 day of J U/

2019, by |! r & Eg:g[ggfﬁg S .as Mhem \(3&(’ of Sabal Trace Developmenﬁ
Partners, LLC . He/She is petsonally known to me or has produced

as identification, and did not take an oath.

DEE H, KIRpY 0 fﬁ/%l/‘
emmission # GG 092882 l A ‘ZQ

; % xpites August 8, 2021 Notary Public *

Sorded Thru Tray Fain lasy 14000 £92-383-76 13

===l
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EXHIBIT A-1
BOUNDARY DESCRIPTION OF PROPERTY
That property located in Sarasota County, Florida, as described in the Certificate of Title

recorded in Official Records Instrument # 2017131148, Public Records of Sarasota County,
Florida.

https://secure.sarasotaclerk.com/view Tiff.aspx?intrnum=2017131148
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EXHIBIT A-2

MAP OF PROPERTY
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EXHIBIT B

ASSIGNMENT SAMPLE

ASSIGNMENT AND ASSUMPTION OF UTILITY AGREEMENT

Sabal Trace Development Pariners, LLC, a Florida limited liability company (“Assignor”)
for and in consideration of the sum of $10.00 and other good and valuable consideration, the receipt
of sufficiency of which are hereby acknowledged, hereby assigns to ,a
(Flonda LLP, L1C, Corporation) (“Assignee”), all of Assignor's rights, title, and interest in and to

ERCs (“Assigned ERCs”) allocated to and reserved by Assignor in that certain
agreement more particularly described as the City of North Port, Florida (“the City”) and Sabal
Trace Development Partners, LLLC Water and Wastewater System Developer’s Agreement, dated
, and recorded in Official Records Instrument # 2019 , Public
Records of Sarasota County, Florida, (“Utility Agreement”). This Assignment does not affect the
remaining ERCs allocated to and reserved by Assignor under the Utility Agreement.

Assignee hereby covenants and agrees to assume, keep, and perform, from and after the
date of this Assignment, all of the terms, conditions, covenants, obligations and provisions
contained in the Utility Agreement to be kept and performed on the part of Assignor with regard
to the Assigned ERCs, including but not limited to, paying all Guaranteed Revenue Charges due
to the City for the Assigned ERCs under the Utility Agreement, subject to the terms, covenants,
conditions, and provisions contained in the Utility Agreement to be kept and performed by the
City. Assignor shall have no further obligation to the City for the Assigned ERCs consistent with
Section 10.3 of the Utility Agreement.

IN WITNESS WHEREOF, this Assignment and Assumption has been executed on the _ day of
2019.

Signed in the presence of: ASSIGNORS:

A Florida (LLP, LLC, Corporation)

By:
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Print Name:
Title:

Signed in the presence of: ASSIGNEES:

A Florida (LLP, LLC, Corporation)

By:
Print Name:
Title:
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EXHIBIT C

PRIOR AGREEMENT
(Including Assignment and Amendments)
(20 Pages)
This instrutsant praparsd Dy or under the supenision of:
Nama: Joel K, Goldman, Esq.
Address: Greanberg, Traurig, Hotiman, Lipot, Rosen &
Quetel, P.A

{297 Brickell Avenua
Stiaml, Florida 321312861

{5pace rersrved for Clark of Caurk)

ASSIGNMENT OF EFFLUENT AGREEMENT
SIR

THIS ASSIGNMENT OF EFFLUENT AGREEMENT ("Assignment) is mate as of the 0 day of
Docembar, 1892, by and babweon GENERAL DEVELOPMENT UTILITIES, INC., a Florida corporation
(*Aszlgnor) and tha CITY OF NORTH PORT, FLORIDA, s municipal corporation creatad under the laws of
the State of Florida (Aesignee’).

BECITALS

A Assignoe and Assignee are partles o that cedaln CITY OF NOATH PORT FLORIDA/
GENERAL DEVELOPMENT UTILITIES, INC, WATER AND SEWER SYSTEM ASSET PURCHASE AND SALE
AGREEMENT dated October 19, 1892 (ths "Contract?).

B, Assignot and ATLANTIC GULF COMMUNITIES CORPORATION, a Delaware corparation,
f/k/a GENERAL DEVELOPMENT CORPORATION are partios ta that ceraln Agreament datsd February 12,
1988, ag amended, a copy of which s attached herelo as Exhiblt "A” and by this reference made a par
hareo! (ha "Effluent Agroemant”).

C. Pursuant to Sectlon 18.3 of the Contract, Assignor has agresd to assign the Effluers
Agreemant 1o Assignea and Assignee has agread 1o assume a¥l of the obdigatlons of Assignor urder the
EFfuant Agregrmean.

NOW, THEREFORE, for ar In constoaration of the migual covenants axchanged by and among
tha partias hareto, and other good and valuable consideration, the recelpt and sufficiency of which are
hereby acknowledged, the partles agree as follows:

1. Recltals. The loregoing rechtals are tue and comrect and are iIncorporated heredn by this
rofaranca.

2. Asgianment Assignor hareby sells, assigns, transiers, sets over and dalivers 1o Asslgnee
the Effuent Agraement subject, however, to the tamms, covenants and conditions contained in ths Effluent
Agrooment,

8 Aaspmption. Assigres hereby assumas sil of the obligations of Assignor undar ihe Efiuent
Agroeement, and shall faithfully observe and periorm afl of tha terms, covenants and condiions cnnt;ainced
in the Effluent Agreement 1o be observed and performed on Assignar's part,

4. Interpretation. The terms *Asslgnor” and "Aesignee’ as usad harein shall mean and Include
the named parties and thelr respsctive successors and asslgns.

5. Governing Lays. This Assignment shall bs governed by and construed in accordance with
ihe laws of the Siate of Florida,
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18 WITHESS WHEREOF, the Underslgred have exequted and defivered this Assigrivend as of the

day and yeur tret above written.

Slgried, sealed and deidvared In the prasence of: L DEVELOPMENT UTILITIES, ING., &
.
EFN S T A ;”/ - .
Name__ oS e o - A 2o _ A
[
evs 2 .
Py A v 03 .
i /%"’2:/ Y el CITY OF NORTH PORT, FLORIDA, & municipal
Name:_ oS et T (A ) corparstion created under \he lawe of the State of
Florida
)/.’
e
Ban Herdin
Chalmarson

STATE OF FLORIDA }
- . 58
COUNTY OF /% s /ﬁ:/ﬁ@;&é § P

- &)
The forsguing Instrnant was acknowiedged befors ms thiarf‘: day of Decamber, 1992 by CHARLES
E. FANCHER, JR,, as Prasident of GENERAL DEVELOPMENT UTIUTIES, INC., & Florkia cotporation, an
) g potporation. He parsonsty appeared before me, iz personally known to me or produced
. &% Keptification, ant did not teke an oath.

Natary: ot £ ies

0 e
[HOTARIAL SEAL] Print Mame! _Saess  S¥ Lederdmig,
Motary Public, Swte of Florida
Cor Iony Nex O e 3G

My commisaion expiras:

Batory Biitz, S2ate of farld
Moy Comeeticrlon Synives Do 23, 1433

Botihd Ty Vng i vy~ Bomupia e

STATE OF FLORIDA

)
’ d as:
COUNTY OF A5 Bt ;

ot
Tha foregolng Instrament was acknowledged before me mﬁ day of December, 1822 by BEN
HARDIN, as Chalrperson of THE CITY OF NORTH PORT, FLORIDA, a munécipal corporation crested under
the taws of the Stale of Fiorkia, on behalf of the municipal corparation, Hu parsonaly appeared before miz,
is personally known 1o me er-prodursd———— . a¢-Ksnlilization-and did not take an oath.

Notary: __{. 2 »G'{ ey By Ty
[NOTARIAL SEAL} Printblame: /i 7 TR el Am il
Notary Poeblic, State of Flarkda
Cemmission No: o dee 7
My comimission aspltes:

of iy
s 23, 1673

i v

AP ey B g (A
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AGREEHENT

| AGREEHENT mada chis /_{:it-day nl‘.%&fﬂgﬁ. L986&, batwean Gaparal Bevelopmans
Carporacion, a Delawire corporation, avthorized ke transace businesx In the Scate of
Florida. hereianzfier referred te as “"Ceaeral”, and Geweral Developasar Ucilicias,
1';;.‘:., a Florida gorpqracigﬁ, hersinafzer refarred co as "Ucdliciesz".

WAEREAS, Ueilicries has bzen vequivted by the Florida Depaptmeat of Environmenwal
Eegulacion through perwic . condiclons chae {ncorporacte Sarasota Councy Resolucion
Ho. B3-229 requireasnra to dispose of reclaimad wagtewater wffluent from ies Narch
Pore wasbewactey Creatment plant.

WHEREAS, Ganaral desirea toe uge the reclaimed wastaewater efEluenc to spray
irrigace che property aseac forcth im Exhihie WA".

N, THERSEOHE, in consideratiom of the mueual covensnca harein graaced:

1. COHSTIDERATION, for Tau (§.0.00) D;)llats amd ocrhar valuable consilderatian,
Ceparal agrosa fo sccepl add sse raclaiped waatsvacsr ef£fluasoc.

2. DESCRIPTION OF PROPERTY. Ganaral heceby agrees to accepr reclaimed waste—

wacer effluent from the Utdlicies’' HNorth Porr wascewacar crearment plant for che
purpoze of irrigating thea property dewcribsd ae Exhdbit "A", attachad berato and by
chis vafervenca made a part hervenof, for the term and upnn the condirlers hereafter
et forth.

3. TEIM. The texm of thiz Agreement ashall commences upon axecution of chis
4dgreemsnt and shall centinue uncil cermfnated by mutusl consent of the parciea.

%, USE. [During cthe cerm of this Agrecment snd any excensiona thereof, Ueili-
ties shall pump reclaimed wastawacer effluenty to a point (Foint of Delivery) definaed
at Exhibie B. General shall conacruct and operate an irrigation syscem ro ucilize the
raclaimad wastswater affluenr Erom =aid point for spray irrigation of partions af the
subjece proparcy dascribad ac Exhihie AL -

5. UTILITIES AGREFES:

A. To provide reclalmed wasfawacey affluent to the Point af Delivery, in
accordance with the requiremencs of permits issued by scate and faderal regulacer;
agenciss having jurisdiceion over such accivicles.

#. Te. copzSruci .od maipeain cha faclliciss aecessary co pryear aod Liens-—
pore reelaimed wascewacer affluent from the Horch Porc wassewacer teaatwens planct oo
tha Poine of Daliwary.

239 To promprtly execues snd comply Uich all sratwiea, ordifaoces, rtulas,
ordata, reguluaciona and requ.lc»'-,ﬁg;ura oF ¢ha Faderal, Stage, County and CLey Sovecon—
menz and of any and all of cheir depevinsnts snd burssus applicshls e trearment of
reclaimed wascewagey «f[Luens for lrrigacdion vf avsas aszcagslbla ce the publie doring

che tewm of Lhis Agreemenc.
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0 o indamndfy swud save Gansrat havmless from and agadwmst any and all
clajma. sules, sctioua, damagzs aadfor causag af aeceioo arising durimg the term of
thia Agresment fof any yersgnal Lnjuaf} lons of lifa and/er damage eo soll andfor
property sustainad fp or about fhae proparey ur ¢laewhera, by Teagon or as a rasule of
providing racliadimed wastawater eafflusut <o che Poilat of Delivery which doss aot aaset
applicahlé geandavda for jrrigacion of avead scceasible ta the public and {rom and
agaiume any orders, Judgaents, and/or decrees which may be euteved chereon and from
and againsc =1l costa, counznrl Feos, expanses and liabilicles focurred in and sboutl
che defonse of any such clafm and the imvestigstion theract, ilncluding thosie on
appaals

6. GENERAL AGREES:
A. To irvigace the propersy shown on Ewhibiz A wirch veclaimed wisgewvater
effluenr dalivered co ths point shown on Exhibic B.

L. To agsume all conscructiony npe;aaiou and mainituusnce respomsibiliey and
expunee for che lrrigation systesm nayond che Poiot of Delivery.

¢. To marnaps subject goll coarse in aceordance with all applicable laws.
ralaging o this Agressment.

. f0 indsmnify and save Uedlicies harmlssg From so.d against aoy and all
elaims, #uiks, actions, damages spd/or causes of zction arising during Che tern of
this Agceement Por any personal isjury, logg of Lifs and/ov damage to soil andfoy
propercy sustained io or about the propecty or alsavherve, by reason of 8# 2 resuelt
of Canaralls use of said recliaimed wasieuarer effiyenc, apd from and agaiesc auy
orders, judgmanta, andfor dacrees which may be sngered thaereaf and from and against
all costas, coundel faas, expensas and 1tabilieies imcurzed Ln sud about the defense
of awy such claim and Ehe jnvustigacion thareof, includiog those on appeal.

Ex To granc to Uoilicicy eagaments nacasgary for che can—
atr;:;tio;;. oparation and maintenancs of any faciliclen r'equ:f.rl:d. re ba constructad by
Drilicdes an Geunsgal’s propercy up to the Polut of Balivery.

F. That Genera} is aware of the facc $rilicies iz required by che Floxida
Peparrment of Pavirommental Regularion through peymit candiciona that incorpovate
Sarmsora County Resolutien He. A%-229 to dispoas of raclaimed upmrewWatay effluent by
golf covess lryigacion. Gamersl agrmas to asasisc Yidlities oo eomply with the teoma
and condisions of chia Resolutéien ragarding she rvequirement to disposs of che wsifluenc

hy golf coucaa irrdgatton.

G T s a3l slmes opereds ang waineafn  euch  fepilliles B an
efEiclant mannet. Clpcunscancss cesuloing LA the temporary or pertial failure of tha
o .

fenilician a2z rvequired by «hla Agvasment ghall be rvemadisd wich all rassonsble
dfmpateh, Gepacel shall porify Drilictes 1f any LeuporTary oo parcis)k Ladluze of the
facilltfies oooudd.

HPOGOLE CRURSE TRRLOLTION files2s
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u, That Hedlirdes szhall at all clmes durdng tha tare of this Agrezemuence

have the Tighte te go on, upon and across Che subjeer gropercy, wich advacce pacice

Vs

to Gapgral.

1. To post agpropriate warnloy slgns acound cthe sites aeilisidhg reclaimed

wvastauvater =zffluent o designace the oscure of che weter and {tx doo-pocwbilicy.

J. Te tike 211 reasonabls precascicas, focludiag =ipes sad labeling,
alearly ildeniify rche r&cléﬁméd wasrewacer wsLlfluent woe prevent losdvevient human
zomaumptian,

K. That no progs-conpactions will be made batwsen che geclalmed wastawacer
efflaent gystem and ather water zyscems.

L. 211 soncerucciss shall be fa zcecardancs wich plams and specificarcions
dpproved by all the applicable regulagory agencles and Urilitlss. Canstructian,
opgration and wmaintsnance of ¢he veclaimed waeer dryvigacden system shall he in
aconrdancs with the requiremancs of lecal, .scaca, and Fadersl ragulatery agencies
hevipg jurisdictios ovar asuch ackivicles docluding bur aor limited o ehe Followidag:

1. To matntein a wminimum distance of 500 feat betueen the peariphery of

tha wetted vaclafmed wastewatar 2ffluvent ivrigacion gystem appllcaclon

area ond any exfaring or approved (but net yek constouctad) shallow

water aupply wells (excluding irrdgation wells), Class I warerz or

Gilass II wacars approved or coanditioanzlly spproved for =shell fish

harvesting.

2. To mainvain a minoimum discance between the paviphecy of the weccad

reclaismed wastawster effluenr irvigation system agplicacfon area and

rhe a2dge of General's property whish will precluds or =:inimize cdot of

asrosol drife.,

1, To maintain & winimum discance of (00 fesat betwzen the pariphery of

;hc wetted reclaimaed wancevscer affluent irrdgacion system applicscion

arvea (including avess of aarosol drift) and osutdooxr public saking,

drinking or baching faciliciesa.

4. To maiptain a minlmum distance of 195 feet berween the periphery of

the wetrad reclaimed wastawater effluene itrrigation sysbew applicasion

avaa and any on-siue surfice waser bodies or paved areas, net including

paved galf caxs pach.

5. To prepare snd impleoment a grewnd water mmiroriog plsmw in acceord-
apae wiph  shy  vsgeiramevesn of Loecal, srara, aol fedeval gegulatory
agencies having juclsdictlon ovsr such agtdviltiea,

6. To epagats the raclaimed water lerdgaclon systeo

during timsea uwhich
minimize pubklie expusurs Lo che reclafmed wescesacer oflinoens.

HP GOLF COUREE TRATGATILM AR
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7. DELIVERY:

yeilicdea will deldwsv an% Genarsl will agoept swd use no less
rhan ¢ =millicn gallona ner oo aove than [60 mitlice gallons of waclalmed
.w;stzuater affluent par year LM a3 squal ol dally quamcicias as che uaa;har
o unforemeen circumstances wiill allow. Yrilicies will net e required to
dalivery wmare Ehén .4 wnillion gallﬂﬁﬁl during amy ome gwency=four haup
perisd. Urilicles will delivar the reclaimed vastswsber offluent at ifccle
of no pressute and Gemeral will aapply the Baecilldeles necessary to ilncredase
the pressure o aset thelr needs.

. DTHER

R Gameral’s svilghc e sell, travaler, ot cacumber the propercy
described im Exhibit A" =shall ﬁoﬁ ﬁa'reszzicned by thils Agreenear, ae loog
25 the termz and condiclons of thiz agraement sfe ont vinlatad, and sexcept
thae wpitten notice of any proposed sale or transfer woust bhe glven o
etlicies, at lLease chirzy (33} days prior To Tis wvale wr trapsfer of the
property deacvibed tn Exhibic "A". !

B Tnis Agreement shall ba binding upon che successore, asaignsg
amd legal repredentacives of che respsctive partizs hersko.

G Caparal amd Ucilities agres oo exesufe any applications,
affidavits, or other instruments which may be deemed necessary ov deairable
¢n permit General and Unildries te comply with Florida Statutes and any
echer applicable law.

9. HOTICES.

411 notices oo be glvew under thia Agracment by sither parcy fo
ke wther shall be piven im widring by reglaternd ur cevtifisd madil, ad-
dreasad £o sueh party st the address hereinafrer aed forth or ar such othex
addresg, 1f any, given by such party to the other during the term wf thia
lompe. Motice to ba served onm Ucilities shall ba mailed o 1ts afFice ac:

Goneral Devaelopmenc Ueilitdes,. Inc.
1111 Souech Bayshores Drive

Miami, PFlorida 33131

Hoticea ra be servad on Genseral shall be madiaed Co:
Gaparel Developmone Corpocacian
Crommereisl, and Regzorcs Bivision
L1183 South Bayshore Driwe
Wiams, Flocvida 33151

W GOLF COUASE ERRICATLON ASE
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Ganeral and Uellicisy ageres ©wo exscute any ;1;;1;:11&;&{_1!“13.. affidavite, or orhar

-

LuscrEnents uhiﬂ'é\ 23y be deemed oecessary or desirable o permic Cenoval  and
Yeiliries to comply uwich Flsrida Stacaces and any other applicable law.
iN WITHESS WHERECF, the pavclss herseo have execwfed this Agrssmanc oo che day

and year firasc sbove urirveen.

GEMERAL DEVELOPHENT CORPORATION

2 3 -
By: =mmomyreb] %égé £L

\

acssac: bz ,»%: ’-,é.‘{/wjf,ﬁ/j

GEMERNL DEVELOPHEWE UTILEITIES, IxcC.
“ /ZJ% <
fy: 4 - e
&

Artasr: ~ )*ﬁj \)—;r - 7 i
: =
Gt Seer)

T CULF COWBRAE 1RRICATION AGR k]
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EXHISIT 4

4 pareal of land lyiog im seceicas 28, 2%, 32, 3], Tswnahip 3% Scurh Baniga 23
Eame, Sarzzoex County., Flgtida. sora m:cicuutly,ﬁwrimd 2d Eollowve:

. Buginning &t tha southwescsrly ecoraar of Trace "AY af Bleek Y vhich fa algs =
paineg on che MHorthwesatecly righi—of-way lise of Grzaowosd Av%nﬁa ax ghova on Horceh
Pore Charlacta Caua:r} Club <Uit: Tws decerding to cha plac aa vacorded in Plat Book
16, pagasz 17 end 374 thrveugh 37C. of cho public rscevde of Saraszesa Councy, Flowids
thencs Tua aslnng che boundaxy of said Hoveh Poere Charloecs Coumeey Club fHafic Two ehe
Zollewing L1 caurest NI9 LI¥E9™ a Jizvanca of 229.34 f(zac, thancae WATTH2'IFE 4
discamea of JL4.34 feer o ehe POINE OF CURVATURE wieh & 1BOD fowe vadiug cirenlay
curva concave Horchwasgaply, thumes Norvhessterly sleap the 2rc of said surve thrsugh
a cunezal zagle of 21°I3711% for = disrence of 572.92 faat to a POINT OF TANGENCT
thance HI$¥I7°28"F & dimtacca of &ZB.35 faup, theose S79°14°40"E s discmuocs af LGH.6S
faet oo a POLNT OH THE A2C of 2 1260 fooc ralius circular curvs coocawa Hoptheamcerly
wigth s camgent bsardaog of SLB°56'313"E ap rhags paing. thaoce Soucheasterly eleny tha
arc af eaid curve chroough 4 censral 20gle of L7718%°448™ a2 digranca of 3&0. 72 faer,
thanes SO0°03°227W & disceoca of 134,71 feer tae the POIAT OF CURVATURE wiek a 3,004
foat radiuvs circulsy curve cotcsve Wasterly, chencsa Southerly zlong tha are af matd
eurve Cheough & canEral angla aof 55"‘55‘59" a discaoce of -JLO.50 fretr &s & POLINT OF
TAEGENCY. chancs S03°33'11"W a diecsues af L17.89 fear g0 the FOINT OF CULVATURE with
a &83 fnar radfus cilvcoler ourve concavye Essgscly, thance Souchaply l.iuu.; tha arc af
agid curve through B centrel angle 2L728Y38" a disvanes of 238.76 fsat va & POINT Or
TAMCERCY, thances S5153%29%23YE 3 diecames of 261,35 (plac) feec, nhange S69°2LY347E a
didtumces of 243.98 fase eo tha POINE OF CURVATURE with a 350 foor radiua eifeular
curve concave Horcherly, thance Exscacly ';.Lnug ths are of ssid curve chrough & centzal
aagle of I4°31°19" & discaoce aof E49.80 feac; chencs lsaving said Horeh Porec Charlotce
Coumtxy Glub Uoit Iwe vum KH2I0TAQ'IL"E & digscengas of 286.79 feat to the FOINT OF
(CUBVAIURE with & L1273.00 foor redius eircular curve conceva Southsasrarly, theoce
Horthaasteely slong the afe of maild curva Ehgough 2 cancral 2nglea of LB°IL1Y&ZI a
diktance of 404.89 Ffaat to POINT OF REVERSE CURVATIURE with a 7235.00 Ffaoe vadfuaz
cireular curve cuagsave Herthuestsrly: chasce Horchesscarly alonp cha avre af ggid cuive
through a cangrel apgle of 8%11'427 a distance of XI10. 13 faews ca & POINY OF TANGENCY
vith eha Bovehweuverly Itne of Bloek | of Horth FPoarr Charlorcs Cewustry Clyb Quie Ona
zegacrdipg €0 tha Plee as racorded in Plac Seok L%, pagas 32 and 334 threuwgh 312C, of
the Publisc Rscovds of Sapadace Councy, Flagidai chepnss vunm atleug che bousdary of aatd
Horth ¥Fome Chavloccs Caunercy Clu: tair Ooe the follawving |5 cewrsad: WIGTRO'ILVE a

HE GOLF COURSE/DOAIRIT 4 t
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disrance of 161.77 faat co £ha FOLWT OF CURVATURE with a 27%.00 foat radius cilreul e
corve concave MNescacly. thaoca Hoervcherly along the are of satd curve through &4 ceqeval
angks °_f-' 17°12%49" a discance of 23I.84 f£awr ©a a4 POINT OF TANGEMCY. chance
HOI®27'IZ7E a4 discancs of S835.00 fsac, thence ¥ B971L°36'W a discames of 147.04 faec,
thancs H4&°10"007W & discedce of 345.09 feac. cheoce WIZ*IA°53"W a discance of JBE. 61
Fast, ;g.nc‘ $76"21708"W & dlacanca of 213,08 feet ca a poing of fotmpsaccian wich ehe
are of a 225,00 foor radiux civcular curve concava Ezsgterly, said POLNT BEARRING,
SLA®A7'06"Y from tha cancey of cilrels of safd curve., chamea Morthuascerliy, Hoccheely

and Horcheasearly anleong the arc of said curve chrough = cameral angla of {13*27%28"

du:ancn‘ of 4LE_846 faer, rcheacs NTEYI1'0B™E = discanca af 5{1_42 2éad - “Hynce

NE2*S9*I5™E 2 distance af (OL1.03 fasc, chascs WE?"0A'07"W i distaacs of £18.B3 fuer,

chancue STE*2L°08W a dfiscince of TOT7.14 faac 6o a polne of dncerseceion with cha Arc AE
& 273 fooc radiua eifeular csurva coancava Narch.ucggiy, eadd point baazing SLO°5&°20°W
from cha cancar of circle of zadd sqcwa, cha‘ucq Horthweatarly along tha ace af said
curve chrough = ceniral eaogle of 65°22°638" a dizcanca of 311.80 fmec to a FOINT OF
TANGENCE, thanmce HIZ*JH°52"W = didcince of 674,00 feac, chap=as HZ1™1Z'00™E & discance
af 83.57 famc, theuce lawving sald Norch FParr Charlocts Counmcry Club Unie One Run
H68*&5'00"W a discanca of 466.91 faac, thenca 532°06°27"Y a difcance of 328.32 feec.
thence S$3IZ°II"IITE a dispanca of 875,00 feec, thence SLI 627U a discabme of 530.00
faac, themca HIOTZ3'337W a discaacae ".'lf €05.00 feetc. Chanca 508"-&!‘[7“? & dizscaince &£
Li66.1&6 Fsae, chanca HIO“LI7'S9"W »n discanca af 78,00 Ffase, thanca NIS*I0°S35'r
zsailscanca of 198.69 feer, cehencm NOG"S0'00"W assisczmca af 3$36.95 feee, cthesmsa
HO7*0Z37™W a discancae of 276.28 faa¢, thamca MZZ"36°33"W o dimtansa of 250.49 feuc,
thance NI1®IA'IO™W a discarea of 369.421 fear ©o a poine oo & line 150.00 feeo
Seuctwancmely ©f and parallal te the Southwesearly rvight—of—wmy line of Appomaccox
Drive as said Drive is shows on che Plac for cha Fifgy-Second Addition co Porc Char=—
lacte Sﬂbdl.l.'u‘ili.ﬂﬂ according to che plac thaceol racordad fn Plac Boek 21, Pagas L3 aod
134 chrough 13N of the Public Racorda of Sarasora Gouncy, Flocide:; chemca HS5°38° 35w
siong sald parallel lime a discaoce of 313.76 fmec, thaucm S4&TZ3°25"W a3 dlgscance af
470.00 faec, thencas S5007J6°157E & discaoce of JIP0U.00 fasc; cheoce SZR®I6'IS"E 2
distancs of L40.00 Feak; thanca S61°25'25"¥ a discanca of 220.00 faer; chence
HTO"04"35"W a discanca of 193.00 feac; chumge S69733"257W. & discance of 675,90 fesc co
tha FOINT OF CUBVATURE wirh a 500 [oot radics circulsr curve concave Souchaascerly:
theasa Souchvasrarly nloag ehe ace of sadd curve throuwgh o cedsral sogles of 6&°00'00"
for a diseanca af 575.96 feaat to che POLNT OF COMPOTND CURVATURE wich a IDC.00 Fooc
radiun euyrva =zontave Hovchsasceriy: thance Souchsmacaviy zleng the are of sald curve
cheough a4 caperal apgls of S4"DITLEY Fur a4 distanes of 115.39 faac o . POIMT OF
P COLF cOURSE/EXHIBYXT A 2
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TANGEREY, thence S80 Q7F'34%E a dizvanca of 187.7% fzev; thence HIQ"40"ZL"E 2 atstaacsy
o;.’ 160,00 Eeat; shancs HIO¥LD'ZLVE & diszaoea of SB6.85 lLeeey thance $YLL9*39%E

du:m&ﬁ af 267.22 feret, thaoca SOLY19"19YE a diszcance wf 619.45 feec o a FOINT OF
(:ﬁgwcmmz wich & 0J80.00 foor vediva cipcular cugve condave Nattheaatupiy ; theace
fouchesacacly alotg the are of said curva chrough =& central angleg of 4045700 for a
discabces &t 2]’0;26 fast co u FOINT OF %Mmc*r; thenca S4Z704'33%E 2 dizrancs of
447,65 faar ta tha POINT UF CURVATUHE vith ¢ 3530.00 foof radiuzm clreular curve coacsve
Wagearly; thenca Southerly slong the are of satd curve cthrough & ceansral aogle af
$1°45°00" for a disteaca of 496.76 feet to a POLNT OF TANGEMCY; thamca Z0$%L0°2I%Y a
d{apsnca af 942, 12.. Faecs thames S69°13°1397E & dizvancs of 1205.00 feer o the POINT OF
CFRVATIRY wick » 130 faar radius edreulss éuive concave Hocthsgly; cheoce Eserarly
mlovg the sare of zaid rusve through a cantral anglzi of A9*33°L0" for a distanca of
43,65 faat £o & POLNT OF TANCENCY: thancs BF70"47°LL"E » discance of 6%.4L fesw oo cha

POINT OF BECINNING. Contsining 227.44 scvas, wove of lesz.

Pt 2N p 4 e

- GH—“’:—KJ §Lﬁ§

HE COLY COURSE/EXHIATT A
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FIARST AMEMDMENT . Yz Sl L F

e

THIS FIAST AMENOMENT wsde this _or ay ne fge
1847, batween Ganescal Developmeat Corparstion. s Delaware corporution
autherited to do buisiness tn the State of Florida, heresnadter caferred to as
*General”, aad f::mwr"sl Deavalopamerns U!:l[itiex.‘ Inec., 3 Fierida cerporation,
harsinaftee roferred to az “UEHities”, amend:z: that certain Agreemant dated
Febeuary 12, 1386 begwsan the parties.

' WHEREAS, thtlities s reguired o propery Siisese of additional
rectaimed wastewater affirent ferom itz Nerth Port Wasteswater Treastment
Plant, . )

WHEREMAS, Genarsi daairas te use the addidons]  reclaimed
wagtawater effluant to spray irrigate tha pmpéﬁy deseribed in Exhibit A,

) NOW, THEREFORE, In ecanziderstied of ths mutual covemants
herain granted, the partlaz agres 35 fallgwy: ’

“ 1. taragraph T "Delivary” of the Ageeemeant dated Februaey 12,
1986 (" Agreement”) iz hercby dslsted in itz entirety znd ths foltowing

substituted tharafar:

“¥. Dallvery. . Utilities will deliver znd General
:aa'(! decent and wie no lezs than 120 million gailons nor
g more than 440 milllan gallaaz of reclzimed waxtewater
gifluent pa:— year in as equal of dally quantitias 3z the
weathes ar un farat ean cirgumitances kil allow.,
Utilities will not be raguired to dellver more than 1.3
miflion galloas during any ooe twanty-four hour period,
Ugilitias will dk“\fur‘_ the reclaimed waxbtawatsr affluent ax
{ittla or na preszome and General  will zapply  the'
facilitier necezgary ta increagce the @pressure to rest
thair needs.” k

2. All other tarmz and ceaditions of tha Agresment ramasin
unchanged and in full farcs end effecc,
iIT WITMNESE WHERECSF the partles f3yve executed thiz Fiest
Amendment to the Agrasment oa tha day sad year first above woitten.
!

GENERAL DEVELOPMENT CORPOAATION 'f‘d

Attest:

e m—;éﬁsu::/f
GEMERAL hm/ejv,zu;wmeui OTILITIES, INC
- Fa - . - /
LT g
,/j:/é___“ ey ’./ffz,——a .

< -
Lo By e _ijﬂfh&(_m: o
N EF et Ad z') TR, .-
“x\_\ s\\ K ] [y B
-, T “ L.
AtEmat '-\..___:1} %:‘--. &1’2;:@:’ parht

Ert gy :)w P
P r/ “ ,xf
// i

LG L TOA A ey - ~

-~
o,
PE-TY
|
L § .l
L
L T
fileal
=1

BXHLIHTE “7" i

Sabal Trace Development Partners Water and Wastewater Developer’s Agreement Page 33 of 41




SELONE  AMENDMERT

THIS SECOND AMENDMENT made this FO0Lkay of July . o 1957 beowsan Ablancic Guif
Communities CorpbrrRion, 4 Uolawara Corporarion aprhorizhd to do busimese i tha
Stars of Filsyida, hereinafrer raferved oo aa Paslanedled and Geparal Devalopmant
(efldedies, Izc., a4 Fiorida covperation, bersinpirer wsiarreg vo s fetlities,™ amanda
chat cevcsin Agreemsni datsd Febsuary 12, 1586 and Firau Amendmene Sated April L&,

1987 benwasn chae parcles.

FHEREAS, Uedlirtes dewvires to smand Exbibin g Pa‘n‘:&qzaph 7 "Daldvery," and the
addicion of Paragraph 10 to the Agresmenc i

WHEREAS, Atlanric hes uo objectien to the omendments iof Exhibit “B" Parexraph 7
"Pelivery”® and rhe agdizion of Paragraph 10 to the Agreemwfz.

KOW, THEREFORE, 1n connecefoen of the mugval csvessnts heredn granted, the
parties agres as followd:

LN Exhibir "BY of che Apreemsnt 1z 2mended by velochciag ehe poinc eof delivary
i

from the tvelve inch walve locatsd £ifesen feat fyom cha :grol_md sLorzge tank La tha

discharge of the ifrrigavien pump.

i
2. Arlautic agress to pay all powsr coGes sesocisced with the opsrarien of the

irrigacion pump as identifiad in Exhibds "B." :

3. Pazageapn 7 “Dallvery” of che Agreement la herebyl amended 39 follows:
7. Oeliverv: Vegiisdes will deliver and atlastic will ageept and oss
ne less rhan 30 cilllisn gallons not fe mere zhan 440 widlfon gatlons of reclaimed

vamtenater #fflusnc ner Year in as cgual of dadly quanticles e% the wepchar or
i

unforseen circumstatiees will sllow, Drilfeies will nag e roquirsd fo deliver rore
i

than 1.7 zillien pallons durdng any one 24 hour period. .

[l
M

4, Pargzraph 16 15 added ee the Agresument as iullawsiz

Q. Rates: 411 racsa and charges made by Uzilfipies ce Ariancic shall be
=sde 4= accordence with such taviff filed by Urildtdes wich che ¥lorida TFublic
jervice Commizailen L3 Eccordanes with such taviff. zs ;:m:n%ieﬂ. as may ke from tlme to
gime advored and approved by the vlorida Publice Servics Cafmmissmn in accordancs wich
Leg' rapulatory xuthovisy rontsiped in applicaple scagutues, azdinances, raleg and
rogulastions. l
]

5. A18 srhey reyms anc conditions of tuls AgTeemantc wepain uathangesr arvd

Sull {ores and elrecc.

— EXTIBIT "7
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. . ) e ds
1Y VITHESS WHERBUF, the posriss hecercs Jabe preanted [his Agrtegment &n the 43y
1% TRES . pErLiaE

nad year flrsy abede Wrleren.

ATLANTIC CUL¥ COMMIMITIES COARORATION

SENERAL DEVELOPMENT STILITIEE, LEC,

gt )
Bys L ‘ ’?'/—(:/{f{/—éﬁf’ ( l—f
g

EXHIBET 7Y B
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3 ] ‘ z o 4 FEEEBPALLT T e
peTacT BE 92 1w af GEMERAL CEVELOREMERT UTILITIES ™ I &) T v
I )
e
W b

]
TELS TEIRD AMBNDWENS ic mads chis 1808 day dif Detober, 1992,

batween ATLARTIC GULY COMMUNITIES GO@Q&AT‘IQ{‘H,. & Dalawaze
corporation authorized ue do buainess in the State of Fleorids,
hereinafter referzred to 48 “ATLARTICT and QERERKL OEVELOPHEHT
GrILITIES, INC., a Flowida Corporatlon, harszngftg: reforzed to &6
*PTILITIES™ mmends that certaln Agreumont dated rab:uazy 12, 1986,
Pirst Amendment deted April 14, 1887, and Seﬁandlkﬁendmenﬁ dated
July 30, 1992 betweaen the partliae,

WEEREAS, UTTLITIES is chiz same date anterinq inte a Purchase
and Bale Agreement with the City of Hecth Pory, ?lc:idn, e #all
ire woter shd sewes system located in the Clty af{ﬂazth port.

WIEREAS, the City will be assuning the | qraumeﬂt dated
rebruarcy 12, 1366, as amended. f

WHEREAS, upon assumption of the ?abzuary LZW 1986 Agroement
and all Amendments thereto, the Florida Public Segvice Commisalon
will no longer regulate the veter and sewer syatam and the rates to
be chirged under the FPebruary 12, 1986 Agreament . ?a amended .

WHEREAS, ATLANTIC and UTILLTIES desirs xo amend parsgzraph 10
to the Agresment to claviify that upan acquis&:ian ¢£ the water and
gewer systen by the City of Korth Fory, the City af North Port will
set retes for the upe of reclained vagTowster aitluent by ATIANTIC

under the February 12, 1986 Agroement. ;i

—— EXHIBIT 77 —
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TPe1OCT BB Se.18i49 GENERAL DEVELCPEMENT UTULITIES 10 W1 SUDEERAE ( fe %,

ACCORDIBEGLRY, 4in G@n;iﬁaf&f_i@ﬁ pf the @szxﬁ% rocitals and
benefits to be derived from the mutusl abservatl E £ the covanants
containad herein, and other good and walugble agmiﬂﬂg&m@ﬁ the
receipt and sufficlency of which zre bereby acknowledgsad by ths
parties, tha parciss agree as follawei

1. The above recitale are trus and c:arﬁﬁtz and form a
matvrial pazt ©f thia hgreement. ‘

2. Paragraph 10 of the Agreement is nsfaby amandaed ae
follaws: \ ]

10, RATES: ALl rates and charges iuda by UTILITIES,
its suscessors or aspigns To ATLANTIC sh‘all be made in
accardance with such tariff, as amendad, as m&y ba Lzam ti.ma
to time adepted and approved by the ?lérida Publie Wiﬁ‘@
comnigsion in accozdance with L1ts’ :equlm:ﬁry authozicy
gontained in uppliaabla gratutes, erd:s.m.mas, rulas and
regulations. Should this Agreement be aesigned to and aanumed
by the City of North Port, Flozida, the c&;y shall set rates
and chargas te ba paid by ATLAXTIC for: the dalivazy of
raclained wastewater offluent under chis AqWﬁt, Tha City
shall charge and ATLANTIC ghsll pay to the éj.uy $.23 (twenty-
three cents) per thousand gallons of rercfll‘!aimad wastewater
effinent deliverad to the golf course pzja’pagcy upder this
Agreement. Yurthermezs, said user rata iar the delivery of
raclaimed wastowaver effluenu may change :m cime to tipe as
daternined by tha Gity Conpission of the r:j,;y of Horth PoFt,

EXEIBTT 7%
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equitable. | B .
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. k :
her terms and conditions of the Februasy 12, 3 | hgTeed "
othea - :‘ .
irst ARpapdmaent and the Secand Apendes al
amonded by the FiZ |

) : act .
cemain unchanged apd in full force and affec

i
é

i
¢ ¢ -above Wrlioen.
Agreanant on rhe date and Yyoar tiye :

1

Signed, sealed and delivered UPILITY
in the prasence wfs

{(®) -

- [cozparete Seal]
). - :! :
Hapet I - ’j

signedy sesled and dalivaxed AGEC

in the presence of3 10 GULE 'C HITIES,

CORFORRTION, & carporarion
) (}Q Gﬁﬁwnf -

(%)

Hoost

(%) —

Hano : .

tCoip%rate caall

i 1
1

¢
H

P
1
i
i
i
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s e
THIS FOURTH AMENDMENT is made as of the % & day of December,

1882, by and bestweenrn ATLANTIC CULF COMMURITIES CORPORATION, a
Delasware corporation austhorized to do business in the State of
Florida {“"aAtlantic®) and GENERAL DEVELOPHENT UTILITIES, INC., a
Filorida corporatien (#Utilitiesw),

HHERES2&:

B Atlantiec and Trilitiss ave parties to that ceartain
Agreament dated Februapry 12, 1986, as amendsd by the First
mendment dated April 14, 1987, Second Amendment dated July 30,
1992 and Third Amendrent dated October 12, 19392 (collectively,
"Effluent Agreement"), which provides for, amonyg other things, the
use of reclalmed vadteuvater effluent for the irrigation of Sabal
Trace Golf Course located in the City of North Port Plorida (“Golr
Coursall) .

B. Atlantic Tecognizes that Iirrigating the Golf Courss
through the effluent disposal system is the preferved use for the
reclaimed wastewater ffluent.

C. Conditions may aexist from time teo time where using the
reclaimed wastewater effluent for lrrigation way be harmful to the
use of the Golf Course for its primary purpose as a country club
and golf course.

o. The partles desire to ameand the Effluent Agreement in
certain respects as more particularly set forth below.

HOW, THEREFORE, Iin consideration of the execution and delivery
of the Effluent Agreement and other good and valuable
consideration, the receipt and sufficiency of which ars hareby
acknowledgad, the parties hereby further agree as follows:

i. The foregolng recltals are true and correct and are
incorporatad herain by this refarvence.

2. Paragraph 7, entitled "Deliverv", i« hereby amended and
restated in its entirety az follows:

7., Deliveryr TUtilities will deliver sz reguired by
Atlantic and Atlantic will acgept and use no less than
B0 million gallons and no more than 440 millien gallens,
subject teo the terms provided belew, of reclaimed
wastewater effluent per year in as egual of daily
guantities as tha weathsr or unforeeen circumstances will
allow. Utilities will not be reguired to daliver more
than 1.2 wmillion gallons during any one 24 hour pericd.
Hotwithetanding anything to the econtrary contalned
herein, Atlantic will not be regqulred to accept any
reclaimed wastewater effiuent in an amount oy amounts in
axcass of what Atlantic determines to be neoceassary for
the irrigation of the subject property in Atlantic's sole
dizcration.®

3. Paragraphk 10, entitled "RetesY, 1is hereby amended and
rastated in lts entirvety az follows:

#10. Rabesi A1) rates and chargas made by Ubilities,
its succeszors or asgigng to Atlantic shal) be made in accordancs
with mueh bagrlff, az amended, 2% @may o Preoew Fiwva o tins adopted
and approvad by the Flerida Fublic Service Commission In sccovdance
whth its reguiatory anthority contained in applleoable statutes,
ordinances, rales and regulations. $hould this agreemsent be
assighed to apd assumnad by the City of Morth Poré, Florida, the
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City sghall set rates and charges to be paid by Atlsntic for the
delivery of reclained wastewater efflusnt under this Agroement. The
City shall charga and Atlantic shall pay to the City $.23 (twenty-—
three cents) per thoussnd gallons of reclaimed wastewater ef fluent
delivered to the golf course property undey thisz Agreement with
the miniwum charge for any contlnuousz twelve month period belng
calculated on a mininmum usage of pok less than 50 million gallonz.
Purthermore, s&8ild user rate for the delivary of reclaimed
wastewater effiuent may c¢hange from time to time as determined by
the City Commission of the City of Worth Port, Plorida so long as
sald rate is just, fair, reasonable and eguitable.®

4. Except &5 specifically modified hereby, all of the
provisiens of the Effluent Agrsement which are nob in conflict with
the terms of this Feurth Amendment shall remain in full force and

aeffect.

IN WITNESS WHEREOF, the parties heretn have exewzuted this
Fourth Amendment az of the date first above written.

Signed, =zealed ang delivered

presence of:
APTLANTIC GULI® COMMUNITIES
CORPORATION, a_ mslaware
A . corporatidn o {ff e
- g 4 ot f ey P
S o . - | e
EET L 5'}"?{ . r:l%ﬁiﬂ-{/%/._, Byt L 'Zi., el J,//
MNae:r  AioaToia £ . oifomiiiaet Hame: oY% Mgy e ,"ﬁg-\q\f"u% L
Title: Gy - (5T
¢ 2 Iy Zale by
A i) E%peoe—
Name: A147THED &. ooln) {CORPORATE SEAL]
GENERAYL, DEVE ENT UTILITIES,
' ING,., ook =t ioat -
- 7 e 4 o o Ll . f S
R A 1 py: (2 et
Name: Ao s 0 SA sl a Mawe: CF o citerd. g £
/ﬁf : oL, Title: (e e ey
Name: 2U490080 8K . godian) | [{CORPORATE SEAL)

2703 FIKGEFF -AGRLAMD
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