PURCHASE REQUISITION NBR: 0000052102 i%ﬁ? f
STATUS: REQ 2ND LEVEL APPROVAL

REQUISITION BY: CHERYL GREINER REASON: BUTLER PARK PCOL DESIGN CHANGE ORDER #3 DATE ; 4/12/17
SHIP TO LOCATION: GENERAL SERVICES SUGGESTED VENDOR: 2992 KIMLEY HORNWN AND ASSOCIATES INC DELIVER BY DATE: 9/30/17
LINE UNIT EXTEND
NBR DESCRIEFTION QUANTITY UOM CQSsT cosT VENDOR PART NUMBER
1 CHANGE OEDER 15000.00 S§ 1.0000 15000.060
= (e 2 TO 3 ; fCET
COMMIS&ION DIRECTED DESIGN bERVICES
COMMODTTY : ENGINEERING SERV PRO
SUBCOMMOD: ENGINEERING SERV NOC
REQUISLTION TOTAL: 15000.00
777777 A C C.é UNT IiN FORMATTITON - o
LINE #§ ACCOUNT PROJECT % AMOUNT
1 30630365726300 IMPROVE OTHER ‘THAN RBLDGS PL7NEP 100.00 15000.00
NORTH PORT POOL
15000.00
REQUISTTION IS IN THE CURRENT FISCAL YEAR.
PURCHASING DEPARTMENT
VENDOR TRACKING APPROVAL
. i £ “3/’);.:1/;,«. Lo f i i
Prior PO Total: § <}> U7 Purchasing Mgr: ‘i@‘f S Datter i3
. E LY < 4 .
New PQC Total: $ ]5 D8 Finance Director;__ -0\ T Date:

Asst, City Mgr;__ S pate:
City Manager. ___ N7 .Q—'H/ Date:

YTD Dept Exp (Incl): $ JOD%
YTD CW Exp (ncl): $ 30{5‘0’{]
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&

CHANGE 1IN CONTRACT PRICE

CHANGE IN CONTRACT TIME

DOriginal Contingency Amount:

‘Approved Use of Contingency

Amount:

increasef{Decreasel:

Contingency Balance:

RECOMIMENDED:
o

By:

Contractor

Date:

APPROVED: . .~

“Department Director

Date:

APPROVED: e

October 2016

Griginal Contract Amount; $400.000 Original Contract Time {daysh:
Previous Amendment/ | # 1 o# |2 Approved Additions/Deductions of time:
: Change Orders: | # io #
Approved Amount: Amend |$38,800 Current Contract Time:
Amendmants/Change Orders Cco {y-1-t before this reguest)
Current Contract Price: . This reguest: .
$436,800 Add/{Deduct) contract time 60 days
This Change Add/{Deduct): $15.000 If approved: Total Contract Time
. r {y-t-d with this request):
| Total Contract Amount w/this $451 800 Contract Start Date:
change {pending approvall; ! Criginal Compietion Date:
Revised Completion Date:
CONTINGENCY FUNDS R
Use of Contingency Funds? Yes No o |

RECOMMENDED: .~ -

i3 o
e,

mwm.. (T e

i

Brate:

APPROVED:

Purchasing Manager

Date: < /. i

APPROVED (if applicable):
#
mvx R

City Manager

F
Gofre
Date: 7R a

By:

Page 2.0f 2
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cadkins@cityornorthport. com
www.CityoTnorthport.com

A City whare vou can “Achieve Anything.”

E-mail messages sent or received by Chy of North Port officiais and emplovess in connection with offictal City business are public recorts subject 1o
disciosure under the Floride Public Recards At
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Ginny Duyn

Fram: Robin Carmictael

Sent Monday, April 10, 2077 11:52 AM
To: Ginny Duyn

Cc Alla Skipper; Petar Lear

Subject: Re: Butier Poal 2011-08

Chervl has completed and will be walking over shortly.

Robin Carmichael
Genearal Services Director
City of North Port, Floride
4570 Cizy Rall Boulevard
North Port, Fl 34286
941.425.712%8

On Apr 10, 2017, at 10:58 AM, Ginny Duyn <gduvn@cityofnorthoort. com> wrote:
Robin,

As & reminder, please submit you scope & fee with the appropriate Change Order/contract amendment
form. Review and approval of your reguest is pending proper submittal.

Thank you,

Ginny Duyn, CPPB
Purchasing Manager
City of North Port

4970 City Hall Boulevard
North Port, FL 34286
Phone: 941.428.7174
Fax: 941.429.7173

gduvn@cityofnorthport.com
www . citvoTnorihpori.com

A City where you can “Achieve Anything.”

Fmail messages sent or received by City of North Port officiats and employees in connection with official
City business are public records subject to disclosure under the Florida Public Records Act.

Fram: Robin Carmichaal

Sent: Thursday, April 6, 2017 3:54 PM

To: Ginny Duyn <gdgyn@citvofnorthport.coms
Subject: Re: Butler Poo! 2011-08
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Kimley»Horn
April 5, 2017

Ms. Robin Cammichael
General Services Directar
City of North Port, Fiorida
4970 City Hall Boulevard
North Port, FL 34286

Via Email, rcarmichael@cityoinorthport.com

RE: Butler Park Poof Additional Services - Amendment # 3

Kimley-Horn and Associates, Inc. (*Consultant”) is pleased to submit this amendment
to the City of North Port, Florida (“City”) for revisions and/or supplemental professional
services as foliows:

PROJECT UNDERSTANDING

The Consuttant understands that the City intends to modify the design of the Butler
Park Pool Consiruction Documents dated April 2012,

At the direction of the City, the Consultant presented a concept to the City Commission
during a workshop on March 29, 2017 for a 50M Competitive Pool w/ Bulkheads, Lazy
River, Support Buildings (Bath House, Office, Concessions, and Pool Mechanical)
with Poal Heaters, Lighting, Fencing, Shade, and Concrete Pool Deck for Staging and
Spectator Seating. Additional features included a Children’s Pool, Water Slides, or
other Spray Features.

Based on current market conditions and public trends, the conclusions of the
workshop were that the needs of the City had changed requiring a more balanced
aquatic facility to serve multi-generational programming.

Therefore, the City Commission directed City staff to work with the Consultant fo
develop a new concept and to present it an additional workshop to be scheduled within
the next 30-45 days.

2201 We'st Royal Lane
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Kimley»Horn page 3

market conditions, any opinions rendered as to costs, including but not limited to
opinions as io the costs of construction and materials, shall be made on the basis of
its experience and represent its judgment as an experienced and gqualified
professional, familiar with the industry. The Consultant cannot and does not
guarantee that proposals, bids or actual costs will not vary from its opinions of cost.

Task C

Upon approval by the Commission of Task A and B, the Consultant will proceed with
preparing revised construction documents as Amendment #4 once it is approved by
the City Commission and signed by the Mayor.

COMPENSATION

The Consultant will perform the above scope of work in the amount of $15,000 lump
sum inclusive of lump sum expenses.

CLOSURE

if you concur with the foregoing, please print and execute two (2) copies of this
agreement in the spaces provided below, retain one copy, and return the other copy
to us. Fees and times stated in this agreement are valid for sixty (60} days after the
date of this leiter.

We appreciate the opportunity to provide these services to you. Please contact me at
(214) 420-5625 or mark.hatchei@kimiev-horn.com should you have any questions or
need any additicnal information.

Sincerely,
e I s
- e e = - <
Mark C. Hatchel, PLA, ASLA Eric Z. Smith
Vice President and Senior Project Manager Assistant Secretary

2201 Vies Ryl Lo, St 275 g, T
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-y
PURCHASE REQUISITION MBR: 00000%1076 L«{ «](-) &f“‘w

STATUS : "REQ 2ND LEVEL APPROVAL

REQUTALTTON HY: COHERYL CGREINEE REASUN: BUTLER PARK POOL ADDLTIONAL SERVICES - AMENOMENT 2 DATE: 1720717
BHETP TO LOCATION: PARKS & RECREATION DEDRT BUGHEESTED VEMDOR: 2982 KIMLEY HUORN AND KSSOCIATHE ING DELIVER BY DATE: §/30717
LIWE UNIT EXTEND
NBR DESCRIPTTON QUANTITY voM o8t COJT S VENDOR. PART NUMBER
T KIMLEY HORN UNDERSTANGDY THAT THZ CITY INTENDE TO 15000.00 &8 1.0000 15008 .90

MODIRY THE DEATGN OF THE BUTLER PARE POOL i i
COMATRUCTTON. DOCUMENTS DATED APRIL 201z, ;

OPTIONS 'TO. CONSIDER SHOULD TNCGLUDE A 50M
COMPETITIVR POOL W/BUTKHFRD% AURPORT BUILDINGS
{BATH HOUBE DERIUE, CGNCESSLONS AND

SHADE, AND. CONCRETE DOOL. DRCE. E‘DR S’rmme AND
SPRCTATOR SEATING, ADDITIONAL CONITDERATIONS COULD.
IRCLEE b TAYY RIVER QHILEREN‘S BOOE, WHATER
gLIDES, OR OTHER SPRAY PEATUREY.

1
|
i
|

PURGCHASING DEPARTMENT
VENDOR TRACKING urchasing Mar.—
Priot PO Total: $ J Finance Director .

Mew PO Total: $° }“«‘(X)Q
YO Dept Exp (Inolk: $ 1S (j@@‘p

DNCE ANY REVISIONS ARE MADE, 'THE CONBULTANT WILL

TRGK A
UTTLIZING ‘THE PRIOR MASTER PLANNING OPTLONE FOR
50M POOLS AND THE DETAILED DESIGN WORE COMPLETED
WIN APRIT. 2032 - THE GONSULTANT WITD DHEDARE UF To
THREH 504 POOL COLORED SITE PLAN OPTLONS AND
UPDATED, OPTNIONS QF PROBABLE CDST AND THEN REVIER
THE OPTIONS WITH @ITY STAFF IN AW INTORNET
MERTING, BECAUSE THE COYSULTANT DOES HOT CONTROL
THE. COST OF LAROR, MATERTIALY, RQUIPMENT OR
SERYICES. FURNTAOED BY GTHERS. MEPHODS OF
DETERMINING. PRICES,; OR COMPETITIVE RIDDING OR
MARKFT CONDITIONS, ANY URINIONS RENDERED &8 TC
COETY, INCLURING BUT NOT LIMITED TO UPLNIONE AS TO
THE COSTS OF CONSTRUCTION AND. MATERIALSE, SHALL BE.
MADE ON THE BASIS OF ITS EXPERIENCE AND REERESRNT
ITE QUDGMENT A8 AN, EXPERIENCED AND OUALIFIED
DROEESSIONAL, FAMILIAR WITH THE [NPUSTRY. THE
CONBULTANT CANNOT AND- DORS NOT GUARAWTER. THBAT
PROPOZSALS . BIDE OR ACITAL COSPE WILL NMOT UARY FROM
TIT§ OPTNTONE OF COET,

TASK

PRESENT "HE FILNDING TO THE OITY 1IN PERSON AT A
COMMTESLON MERTING AND ANSWER aNY QUESTIONE
REGARDING. THE PROPOSED 50M FOOL PROJECT.

DELIVERABLES

FINAL COLORED SOM POOL SITRE BLAN AND HEDATED
OPTNIONW OF PROBABLE eoaTy

COMMORITY » MISCELLANECUS SERVICES 2
AUBGOMMOD + PROFESSTONAL SRRV NGC

REQUISTTION TOTAL: 15H00. 00

N Asst. Gty M

Cnywhnﬁﬁﬂ--4il

YT CW Exp. {inci): $ \{‘”,mi)
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Kimley»Horn
January 16, 2017

Ms. Robin Carmichas|
General Services Direcior
City of North Port, Florida
4970 City Hali Boulevard
North Port, FL 34286

Via Emait: rcamichaei@citvoinothpord.com

RE: Butter Park Poof Addifional Services - Amendment % pi

Kimiey-Horn and Associates, Inc. ("Consultant™ is pleased to submit this
amendment to the City of North Por, Florida (“City™) for revisions and/or
suppiemenial professional sefvices as follows:

PROJECT UNDERSTANDING

The Consulfant understands that the City intends to modify the design of the Butier
Park Pool Construction Documents daied April 2012.

Ogptions to consider should include a 50M Competitive Pool w/ Bulkheads, Suppont
Buiidings (Bath House, Office, Concassions, and Pool Mechanical) with Pool Heaters,
Lighting, Fencing, Shade, and Concreie Pool Deck for Staging and Spectator Seating.
Addiional considerations could include a Lazy River, Children’s FPool, Water Shides,
or other Spray Features.

SCOPE OF WORK

Task A

Utilizing the prior master planning options for 50M pools and the detailed design work
compieted win April 2012 - the Consultant will prepare up to three 50M pool colored
site plan options and updated opinions of probable cost and then review the options
with City staff in an internet meeting. Because the Consultant does not conirol the cost

s, TX 7068 L 44205600
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Kimiey®»Horn . Page 3

Sincerely,
S |
\\ y f l..rl”l\.ﬁ\ - I\L.\l.l,q......u||.tl A»\E«...\\I} s
& e ﬁ.\ i e —ee. T - ..,,,.‘,V\A\.rk\\.a[suﬁw\ S

Mark C. Haichel, PLA, ASLA Eric Z. Smith
Vice President and Senior Project Manager Assisiant Secretary

By signing below, the City acknowledges and agrees 1o the addifional services
amount of $15,000 lump sum as Amendment #2 and that the onginal tarms and
conditions of the original engineering services agreement signed by the City on June
13, 2011 are incorporated by reference.

Agread io this day of 2017.

City of Narth Port, Florida

onathan R. Lewis, City Manager

A
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ity of North Port
DEPARTIVENT DF- GEMNERAL SERVICES
Dgigrs of Hitmn Resbiyces, informatioh & Tedhelogg
‘Parks & Rocrestion and Sodal Servives.
mgr Wm«m% Dirsctiy
Offfess wﬁ..num.uaum
Dliect:- U41,425.7179
¥ GELADS, 7135
- Envall: sborpsdori@chynfnorthporticom:

MEMODRE
Teu  Jowathan R Lews, Citp Manager mﬁ% wmw.ﬂmnm
THELR Daniel nﬁﬁnw&ﬁmﬁ City gmnmm% ¢ iy Omzmm“‘w m@ﬂ
mmwﬁw Shierry L. Borgsdorf, Director of General Service h.% |

SUBIECT:.  Change Order/Kinley-Horn
Butier FatlcAgistic Fadlity Design

DATE: ‘Mirch 13, 2012

Please fird attacked mammum%_ﬁmamzm Contract 2014-08 between ﬁim«.mnﬁ and Assogiates inc,
{K-H) and the City of Morgh Port in the mmount of 521,800 utilizing a portion uf the authortzed
contingenty funds. This:ampuntindudeseosts Incurred by ¥-H toattend =dditiongl meetings with City
officials, specialized engineering services e inciude peo-thermal heating as en alternake Yo the pool
RFE, and upgraded conoession ared mmmwmu,

s charige srder refiacts direction providad by City Corumissfon subsequant to the driginal contract

et e aporoval 18 Jane 2011 znd wasdeveloped purseant to asefies. am&mnﬁmmgm spanningseveral months

berwaen K-H, the profect tea and otiver City-offials esoutlined helows:

o Indune 2871, Commission approved Coftract 201508 with KM fo provide architevturalf
angineering servives Tor the parimiting,. design and construction maniagament services fora 50~
rster pootat Butler Park. :

o lprlate August 201L; Kt weas asked by the Clty-te birisf each Copmnissionar on the project and
saveral peol desizn ditarmnates ware discussed fincuding staintess steef and geo-thermal
. heming mﬁmﬁv _These, Emmﬁmmm ﬂmnsﬁmu additlonal fravel. Emw £l wm Bﬁmﬁn by K-H.
% Atthé September1z, 2011 City haasmmﬁg fieeting, the S0-mater pool desizn wias presented
by ¥-H, Discussion efsued with diréction from Commissicn to aniehd fhe project to ircludes
25 x 258 pool with additiungl aguatic amegnities in Heu of the original 50m pood design.
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CITY OF NORTH PORT
CHANGE ORDER/CONTRACT AMENDMENT FORM

MNumber: I Daie of Issuasnee:___ 022872012

City’s Contract No.:___2011-08 Project Manager:__Lou Sperduin

Project Mame:_Btler Park Aguatic Facility

Originating Depariment: General Services

Contractor: Kimley-Fom and Associates Inc

Description:

Following additional services as requested in Kirnley-Fom and Associates Inc, letter dated Pebraary 22, 2012:
. Additiona] Meefings and Trips {87,050) .
- Additionsl Congept Revision (no chargs)

. Addifional Pool Heating/Geo-Thermal Design {$4,850)
- Upgraded Concession Area w/o Ticket Booth {89,500)

Purpose of Change Order:

Increase contract amoust by $21,800 (utilizing portion of approved comtingency funds).

Attachments (list documents sapporting changej:
Kimley-Hotn and Associates, Inc, request for additional services letter dated February 22, 2012,
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s, Vismoetts Cletpmons, February 22, 2002

,,. E k m—.ﬁ.»mmg%. —1_0.

B
Sz 275
February 22, 2812 2201 Wiest FoyalLame
invag, Tees
Fit
Ms. Marguett Clemsnons
Sr. Mienagement Analyst/Projeci Aocountant
City of North Port
4470 City Hall Blvd,

North Porf, FL 34286
TEL 941-429-T113

Dear Ms. Clemmaons:
RE:  Butlor Park Fool - AddRional Services (Amendment £ - Revision #3)
Dear Ms, Clemmons:

Per our prior convetsatiots, additional _mﬁiuom and meetings beyond the coniract
scone were tequlred and others disenssed during the Master Plarning and
Programming Phase. These additional services ate as follows!

1} Additional Meetings and Tri

The Master Plapning/Programming Phase calls for two meefings by
Kimiey-Hom (KHA}, one meeting by Counsifmar-Hunsaker (CHA}, and
one mesiing by Wanmemacher-Jestsen {WJIA) :

Actual mestings required were firee meetings by Klmiey-Ftom, three
mestings by Counsitman-Funsaker, and one meeting by Warmemacher-
Jemsen, Additional services for this Here are a9 foliows:

KHA | Person Trip @ §1000 per Dy 2 1.5 = $1,500

CHA 2 Trips for Ome Parson @& §1,000 per Day x 1.5 = 53,000

Travel Expenses 3 x 3850 per Trip= $2.550
Alefare $450 21 = 5450

Hotel $128Dey x 1= SIS
Meals $50/Day x 1.5=  $75
Car$100 Deyx 1.5=  §150
Ajrport Parking/Mileage  $50

TOTAL $7,050

254 208500
244 4226580

e
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ds. Marpctie: Clemmons, Bebraary 22, 2012

The initial proposal of $28,490 bas been reduced by not addisg 2
separate 10°x15” tickat butlding as follows:

TOTAL {WIA Fee Froposal of $9.9007 = $5.900

Note: This item was eriginally priced by WJA af this price and was reduced at
my regues! prior to submifiing to the City in order fo gef afl additianal serviee
Hams within. the 330,000 aliowance. Sinve, the other ilems ware not approved -
Wid has requested thelr original pricing. We believe this is juir and Fustifiable,
As agreed upon with the City, Kimlep-Horn will not add av markup for this
exddifional work.

‘These items can be addressed within the design contingency eliowance of
$30,000, Therefore, we request fhat the ity approve the sbove expendinres
frop the design contimgency for this project in the amount of $21.800.

We have afiached WIA®s Ietter proposet for outlining their additional work jtems
and costs. 1f you have questions or would lke fo discuss this proposal in further
detail —please comtast me. .

Hmwaméwmu»aﬁaﬁnm.&nm@amﬁ:cmaoonwowm.pwmiﬁ nﬁggmummmm
sonttact change and return it for cur files, .

Siprerely,
KBALEY-HORN AND ASSOCIATES, INC.

=T TR g 4 !
e T ~ o> R e %\:“\u
Bric Z. Smith Maerk C. Hatchel, CPO, ASLA
Asststant Secretaty Vice Pragident

By signing below, the Client acknowledges agrees (@ the additionsal services fump
sum amount of $21,800 as Amendment #1 end fhot the original terms and
conditlons of the original Professiopal Services Confract executed by the
Consultant June 17, 201 1and signed by the City are incorporated by reference.

AGREED to on the hm day of Alace , 2012,

CITY OF NORTH PORT, FLORIDA

‘onathan R. ﬁﬁﬁ.m, City Manage!
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Mark Hatchet
Jonuary 19, 2012
Page 2

mznfm.x - please note that these services may dppedr proporiioncdly more cosliy because
Dasign and Construciion Diowings are so for dlong and becauss this s work that was not
incorporated infe the original scope, Thark-you for your consideration.

Placse let me know i you have guestions.

Sincerely,
Wwannemacher Jensen Architects, inc.

Uses Wannemacher, AlA, Prasident
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City of North Port Agreerment #2011-08

2. The CITY's performance and obligation to pay under this Agreement is contingent upon an
appropriation by the City Commission.

B. METHOD OF PAYMENT
1. The CITY shall pay the CONSULTANT through payment issued by the Finance Department in
accordance with the Florida Prompt Payment Act of the Florida Statutes, Chapter 218, upon
receipt of the CONSULTANT’s invoice and written approval of same by the CITY's Administrative
Agent indicating that services have been rendered in conformity with this Agreement. The
CONSULTANT shal! submit an invoice for payment 1o the CITY for those specific tasks as described
in the Scope of Services that were completed during that invoicing period.

2. For those specific services that were partially completed, progress payments shall be paid in
proportion to the percentage of completed work on those specific services approved in writing by
the CITY's Administrative Agant based on the percentage of the amount for these specific services.

3. The CONSULTANT's invoices shall be in a form satisfactory to the City of North Port Finance
Department, who shall initiate disbursements.

3. LIABILITY OF CONSULTANT
The CONSULTANT shall indemnify and hold harmiess, the CITY, its Commissioners, officers and empioyees,
from all liabilities, damages, losses and costs {including, but not limited to, reasonable attorneys' feas and
court costs, whether such fees and costs are incurred in negatiations, at the trial level or on appeal, or in
the collection of attorneys' faes), to the exient caused by the negligence, recklessness, ot intentionally
wrongful conduct of the CONSUHTANTor-€CONSULTANT's officers, employees, agents, and other persons
employed or utilized by the CONSULTANT in the performance of, or the faiiure to perform, the Agreement.

In the event of a claim, the CITY shail promptly notify the CONSULTANT in writing by prepaid certified mail
{return receipt requested) or by delivery through any nationally recognized courier service (such as Federal
Express or UPS) which provides evidence of defivery, at the following address:

Mark C. Hatchel, Vice President
Kimley-Horn and Associates, Inc.

Suite 275, 2201 West Royal Lane
Irving, Texas 75083

TEL {214) 420-5625

EMAIL mark. hatchel@kimley-horn.cam

such noiification may also be provided by fax transmission to the following fax number:
FAX (214} 420-5680

The CITY shall provide all available information and assistance that the CONSULTANT may reasonably
require regarding any claim.

This agreement for indemnification shall survive termination or completion of the Agreement.
In the event that there is a conflict befween this agreemant and any other applicable indemnification

agreement between the CITY and the CONSULTANT, the agreement which provides the most protection
for the CITY shall take precedence.
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City of znnry_un.ﬁ Agreement #2011-08

losses paid under the terms of these polices that arises from the cantractual relationship or work
performed by the CONSULTANT for the CITY. it is the CONSULTANT's responsibility to notify their
insurance company of the Waiver of Subrogation and request written authorization or the proper
endorsement. Additionally, the CONSULTANT, its officers, officizls, agents, employees, volunteers, and
any Subcontractors, agrees to waive all rights of subrogation against the CITY and its insurance carriers
for any losses paid, sustained or incurred, but not covered by insurance, that arise from the
contractual relationship or work performed. This waiver aiso applies to any deductibies or self-insured
retentions the CONSULTANT or its agents may be responsible for.

C. POLICY FORM

1

All policies, required by this Agreement, with the exception of Professional Liability and Workers
Compensation, or unless specific approval is given by Risk Management through the CiTY’s
purchasing Office, are to be written on an occurrence basis, shall name the City of North Port, its
Commissioners, officers, agents, employees and volunteers as additional insured as their interest
may appear under this Agreement. Insurer(s}, with the exception of Professional Liability and
Workers Compensation, shall agree to waive all rights of subrogation against the City of North
Port, its Commissioners, officers, agents, employees or volunteers.

insurance requirements itemized in this Agreement, and reguired of the CONSULTANT, shall be
provided by or in behalf of all subconsultants to cover their operations performed under this
Agreement. The CONSULTANT shall be held responsible for any modifications, devistions, or
omissions in these insurance requirements as they apely to subconsuliants.

Each insurance policy required by this Agreement shalk
a. Apply separately to each insured against whom claim is made and suit is brought, except with
respect to mits of the insurer's Hability.

b, Be endorsed to state that coverage shall not be suspended, voided or cancelled by either party
except after notice is delivered in accordance with the policy provisions. The CONSULTANT is
to notify the City Purchasing Office by written notice via certified mail, return receipt
reguested.

The CITY shall retain the right to review, at any time, coverage, form, and amount of insurance.

The procuring of required policies of insurance shail not be construed 1o fimit CONSULTANT's
liability nor to fulfill the indemnification provisions and reguirements of this Agreement.

The COMNSULTANT shall be solely responsible for payment of all pramiums for Insurance
contributing to the satisfaction of this Agreement and shall be solely responsible far the payment
of all deductibles and retentions to which such policies are subject, whether or not the CITY is an
insured under the policy.

Claims Made Policies will be accepted for professional and hazardous materials and such other
risks as are authorized by the CITY's Purchasing Office. All Claims Made Policies cantributing to the
satisfaction of the insurance requirements herein shall have an extended reporting period option
or automatic coverage of not less than two {2} years. If provided as ah option, the CONSULTANT
agrees to purchase the extended reporting period on cancellation or termination unless a new
policy is affected with a retroactive date, including at least the fast policy year.

Certificates of Insurance evidencing Claims Made or Qccurrences form coverage and conditions to
this Agraement, as well as the agreement number and description of work, are to be furnished to

i
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City of North Part Agreement #2011-08

s Councii of Economic Advisers’ Estimates of Job Creation from the American Recovery &
Reinvestment Act af 2009, May 2009

G. The CONSULTANT shall maintain books, records, documents, and other evidence directly pertaining to
or connected with the services under this Agreement which shall be available and accessible at the
CONSULTANT's offices for the purpose of inspection, audit, and copying during normal business hours
by the CITY, or any of its authorized representatives. Such records shall be retained for a minimum of
three (3} years after completion of the services.

i

OWNERSHIP AND USE OF DOCUMENTS

it is understood and agreed that the documents, or reproducible copies, including reports, designs,

specifications, other documents and data developed by the CONSULTANT in connection with its services

shall be delivered to, and shall bacome the property ef the CITY as they are received by the CITY and when

CONSULTANT has been fully compensated as set forth herein. CONSULTANT may keep copies of all work

products for its records. The CONSULTANT hereby assigns all its copyright and ather proprietary interests

in the products of this Agreement to the CITY. Specific written authority is required from the CITY's

Administrative Agent for the CONSULTANT to use any of the work products of this Agreement on any nan-

CITY project.

Notwithstanding the above, any reuse of tha worl products by the CITY on other projects will be at the risk
of the CITY.

TIMELY PERFORMANCE OF CONSUETANT'S PERSONNEL

The timely performance and completion of the required services is vitally important 1o the interest of the
CITY. The CONSULTANT shall assign a Project Manager, together with such other personnel as are
necessary, to assure faithful prosecution and timely delivery of services pursuant to the requirements of
this Agreement. The personnel assigned by the CONSULTANT o perform the services of this Agreeraent,
shall comply with the information presented in the professional services response proposal made a part
hereof by reference. The CONSULTANT shall ensure that ali key personnel, support personnel, and other
agents are fully qualified and capable to perform their assigned tasks. Any change or substitution to the
COMNSULTANT's key personnel must receive the CITY's Administrafive Agent's written approval before said
changes ar substitution can become effective.

A. The services to be rendered by the CONSULTANT shall commeance within one (1} week of the
CONSULTANT s receipt of written Notice to Proceed from the CITY.

B. The CONSULTANT speciically agrees that all work performed under the terms and conditions of this
Agreement shall be compieted within the time limits as set forth, subject only to delays caused
through no fauit of the CONSULTANT or the CITY. Time is of the essence in the performance of this
Agreement.

C. The CONSULTANT agrees to provide to the CITY Administrative Agent, monthly written progress
reports concerning the status of the Project. The CITY's Administrative Agent may determine the
format for this progress report. The CITY shall be entitled at all times to be advised at is request, and
in writing, as to the status of work to be performed by the CONSULTANT.

D. In the event unreascnable delays occur on the part of the CITY or regulatory agencies as to the
approval of any plans, permits, reports or other documents submitted by the CONSULTANT which
delay the Project Schedule completion date, the CITY shall not unreasonably withhold the granting of
an extension of the Project Schedule time limitation equal to the aforementioned delay,

i3
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_Chy of North Port Agreement #2013-08

B. inthe event that the CONSULTANT has abandoned parformance under this Agreement, then the CITY
may terminate this Agreement upon three {3) calendar days’ written notice to the CONSULTANT
indicating its intention to do so. The written notice shall state the evidence indicating the
CONSULTANT's abandonment.

C. The CONSULTANT shali have the right to terminate services only in the event of the CITY failing 1o pay
the CONSULTANT's properly documented and submitted invoice within ninety {80) calendar days of
the approval by the CITY’s Administrative Agent, or if the projectis suspended by the C!ITY for a perind
greater than ninety {90) calendar days.

D. The CITY reserves the right to terminate and cancel this Agreement in the event the CONSULTANT shall
be placed in either voluntary or involuntary bankruptcy or an assignment s made for the benefit of
creditors.

E.  After written notice to the CONSULTANT and a reasonable opportunity te cure, and after consultation
with the CONSULTANT, the CITY shall have the right to refuse to make payment, in whale ar in part,
and, if necessary, may demand the return of & portion or the entire amount previously paid to the
CONSULTANT due to:

1. The quality of a portion or all of the CONSULTANT's work not being in accordance with the
reguirements of this Agreement;

2. The quantity of the CONSULTANT's work not being as represented in the CONSULTANT's Payment
Request, or otherwise;

3. The CONSULTANT's rate of progress being such that, in the CiTY's opinion, substantial or final
completion, or both, may be inexcusably delayed;

4. The CONSULTANTs failure to use agreement funds, previously paid the CONSULTANT by the CITY,
to pay CONSULTANT's project related obligations including, but not limited to, subcontraciors,
laborers and materiat and eguipment suppliers;

5. (laims made, or likely to be made, against the CITY or its property;
6. Losscaused by the CONSULTANT;

7. The CONSULTANT's failure or refusal to perform any of the abligations o the CITY, after written
notice and a reasonable opportunity to cure as set forth above.

In the event that the CITY makes written demand upon the CONSULTANT for amounts previously paid
by the CITY as contemplated in the clause, the CONSULTANT shall promptly comply with such demand.
The CITY's rights hereunder survive the term of this Agreement, and are not waived by final payment
and/or acceptance.

10. MISCELLANEQUS

A. This Agreement constitutes the sole and complete understanding between the parties and supersedes
all agreements between them, whether oral or written with respect to the subject matter. No
amendment, change or addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement. For any material change in the Scope of Services ar

8
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_ Gy af 2@.3 Port Agreement #2011-08

“The CONSULTANT or SUBGRANTEE shall not discriminate on the basis of race, age, creed,
disability, marital status, color, natlonai origin, or sex in the performance of this contract. The
CONSULTANT or SUBGRANTEE shall carry out applicable requiremerits of 46 CFR Part 26 in the
award and administration of DOT assisted contracts. Failure by the CONSULTANT or
SUBGRANTEE to carry out these requirements is 2 material breach of this AGREEMENT, which
may result in the termination of this AGREEMENT or such other remedy, as the CITY deems
appropriate.”

Each subcoentract the CONSULTANT or SUBGRANTEE signs in regards to this federai aid PROJECT must
include the assurance in this paragraph {see 49 CFR 26.13({b)). The CONSULTANT or SUBGRANTEE
agrees to comply with all applicable federal implementing regulations and other implementing
requirements the Federal government may issue.

B. Equal Employment Opporiunity -~ The following equal employment opportunlty requirements apply to
this Agreement:

1. Race, Color, Creed, National Origin, Sex — in accordance with Titie Vi of the Civil Rights Act of 1964,
as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.5.C, § 5332, the CONSULTANT or
SUBGRANTEE agrees io comply with ali applicable equal employment opportunity requirements of
U.S. Department of Labor (U.S. DOL} regulations, "Office of Federal Contract Compliance Programs,
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., {which implement
Executive Order No. 11246, "Equal Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42U.S.C. §
2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal
policies that may in the future affect canstruction activities undertaken in the course of the
PROJECT. The COMSULTANT or SUBGRANTEE aprees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to,
the following:

Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. In addition, the CONSULTANT or SUBGRANTEE agrees to comply with
any implementing requirements the Federal government may issue.

2. Age — in accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 US.C. § 621 through 634 and Federal fransit law at 49 US.C. § 5332, the
CONSULTANT or SUBGRANTEE agrees to refrain from discrimination against present and
prospeciive employees for reason of age. in addition, the CONSULTANT or SUBGRANTEE agrees 1
comply with any implementing requirements the Federal government may issue.

3. Disabilities — In accordance with section 102 of the Americans with Disabilities Act, as amendad, 42
U.5.C. § 12112, the CONSULTANT or SUBGRANTEE agrees that it will comply with the requirements
of US. Equal Employment Opportunity Commission, “Regulations to implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to
employment of persans with disabilities, in addition, the CONSULTANT or SUBGRANTEE agrees to
comply with any implementing requirements the Federal government may issue.

4. Access to Services for Persons with Limited English Proficiency — To the extent applicable and
except to the extent that FTA determines otherwise in writing, the CONSULTANT or SUBGRANTEE

10
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City of North Port Agreerment #2011-08

another who fails or refuses to furnish this information the CONTRACTOR shall so certify ta the Fiorida
Department of Transpariation, the Federal Highway Administration, Federal Transit Administration,
Feders! Aviation Administration, the Federal Motor Carrier Safety Administration and/or the
Department of Energy as appropriate, and shall set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of the CONTRACTOR's noncompliance with the
nondiscrimination provisions of this Agreement, the CITY shall impose such contract sanctions as the
Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration, the
tederal WMotor Carrier Safety Administration and/or the Department of Energy may determine to be
appropriate, including, but not fimited to:

¢ withholding of payments to the CONTRACTOR under the Agreement untll the CONTRACTOR
complies, and/or
= cancellation, termination or suspension of the Agreement, in whole orin part.

incorporation of Provisions: The CONTRACTOR shall include the provisions of paragraphs (A) through
{F) in every subcontract, including procurements of materials and ieases of equipment, uniess exempt
by the Regulations, or directives issued pursuant thereto. The CONTRACTOR shall take such action with
respect to any subcontract or procurement as the Florida Department of Transportation, the Federai
Highway Administration, Federal Transit Administration, Federal Aviation Administration, the Federal
Motor Carrier Safety Administration and/or the Department of Energy may direct as a means of
enforcing such provisions including sanctions for noncompliance. In the event a CONTRACTOR
becomes invelved in, or is threatened with, litigation with & subcontractor or supplier as a result of
such direction, the CONTRACTOR may request the Forida Department of Transportation to enter into
such litization to protect the interests of the Florida Department of Transportation, and, in addition,
the CONTRACTOR may request the United States to enter into such litigation to protect the interests of
the United States,
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City of North Port Agreement #2011-08

DESIGN AND CONSTRUCTION MANAGEMENT SERVICES FOR THE BUTLER PARK 50 METER AQUATIC FACILITY

ATTACHMENT A — SCOPE OF SERVICES

The Scope of Services as outlined on the following pages is based upon our meetings and conversations with
the City of North Port, Florida.

Project Understandin

Kimley-Horn and Associates, inc. {“CONSULTANT” or “Kimiey-Horn”} understands that the City of North Port,
Floride (“CITY”) intends to master plan, prepare construction documents, and advertise for bids the
Architectural /Engineering Services for the Permitting, Design and Construction Management Services for the
Butler Park 50 meter Aquatic Facility ("Project”). The area available for the aquatic facility is the site prepared
at Butler Park during the construction of the adjacent community center and parking area. The amenities for
this aquatic facility shall be finalized during a final programming session with CITY representatives.

Basic design features are currently anticipated to include a new 50-Meter Pool and some Water Play/Spray
Eeatures; Bathhouse/Filtration Building; Shade Structures; Lighting; On-Site Utilities; Walkways; Pool Piping
and Filters; and other typical items in swimming pool compliexes of this type.

We understand that the project is currently budgeted at approximately $4.3 million total {inclusive of
surveying, geo-technical investigations, design services, site specific operations planning, owner's

contingencies, and reimbursable expenses.)

CITY's Responsibilities

The CONSULTANT understands that the CITY will provide the following information, on which we may rely, for
our use in completing this Scope of Services:

1} Any existing Final Plat of the site,
2) Any additional City of North Port design requirements or standards applicable to the project.

3) Any available plans of the existing community center, utilities, parking, and streets within ar adjacent to
the site,

Professional Services

The CONSULTANT will provide the following Basic and Special Services as set forth below:

Basic and Special Services

Task | Coordination and Design Management

The CONSULTANT will serve as the lead design consultant and project team manager. items of work inctuded
in this task are:

A) Coordination of survey and geo-technical work.
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City of Horth Port Agreement #2011-08

The CONSULTANT wil! utilize Counsilman-Hunsaker to prepare an updated comprehensive operational site
specific business plan for each of the three design options of the proposed agquatic facility. This business plan
will provide the CITY with facility specific revenue and expenses information regarding management and
staffing. The Facility Specific Business Plan will incorporate a detailed opinion of projected oparations expenses
{staffing, utilities, and commodities costs) and expected revenue for each of the three design options.

The above will be provided in the form of an 8 % x 11” printed report with supporting tables, graphs, and
exhibits.

Meetings/Site Visits: Two (2) Kimley-Horn, One (1) Counsilman-Hunsaker, One {1} Wannemacher-fensen

Task IV Design Development {50% Construction Documents)

The Design Development phase wili consist of the following tasks;

A} Preparation of design development plans and specifications for the poals, buildings, and site development.
B) Provide an opinion of probabile cost and coordinate based upon the design development plans.

C) Pravide information on finishes equipment, fighting, outlets, pool water supply and waste, structural
design, and site utilities.

0} Meet with CITY representatives and the health departmant to present the 100% design development
design and to obtain design development comments,

E) Finalize the 100% design development package to reflect changes and comments determined by
consensus at a meeting with CITY representatives.

Meetings/Site Visits: One (1} Kimley-Horn, One (1) Counsilman-Hunsaker, One (1) Wannemacher-lensen

Task V Censtruction Documents

The Construction Document phase will consist of the following tasks:

A} Preparation of final construction plans and specifications for the pools, buildings, and site development,

R} Provide an opinion of probable cost based upon the 100% construction documents. Because the
CONSULTANT does not controt the cost of labor, materials, equipment or services furnished by others,
methods of determining prices, or competitive bidding or market conditions, any apinions rendered as to
costs, including but not limfted to opinions as to the costs of construction and materials, shall be made on
the basis of its experience and represent its judgment as an experienced and gualified professional,

farniliar with the industry.

C) Provide final specifications and details on finishes eguipment, lighting, outiets, pool water supply and
waste, structura! design, and site utilities.

D) Meet with CITY representatives and the health department to present the 100% construction documents.
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_ Gity of North Port Agreement #2011-08

2. The CONSULTANT shall have no responsibility for any contracior's means, methods, technigues,
equipment choice and usage, sequence, schedule, safety programs, or safety practices, nor shall
CONSULTANT have any authority or responsibility to stop or direct the work of any contractor. The
CONSULTANT's visits will be for the purpose of endeavoring to provide the CITY 2 greater degree of
confidence that the completed work of its contractors will generally conform to the construction
documents prepared by the CONSULTANT. COMSULTANT neither guarantees the performance of
contractors, nor assumes respansibility for any cantractor's fallure to perform its work in accordance
with the contract documents.

4, The CONSULTANT is nat responsible for any duties assigned to the CONSULTANT in the construction
cantract that are not expressly provided for in this Agreement. The CITY agrees that each contract
with any contractor shall state that the contractor shall be solely responsible for job site safety and for
its means and methads; that the contractor shall indemnify the CITY and the CONSULTANT for all
claims and [liability arising out of job site accidents; and that the CITY and the CONSULTANT shall be
made additional insureds under the contracior's general liability insurance policy.

B} Conduct monthly in persen coordination meetings with contractors, inspection personnel, and CiTY
representatives and weekly telephone conferences as needed to discuss strategy, problem areas, progress,
and any required or requested coordination. Prepare a summary of these meetings and distribute them to
both the CITY and the contractor imaximum of twelve meetings total to be conducted in conjunction with
a site observation visit.} It is estimated that construction will take approximately nine months.

C) Review shop drawings and other submittal infarmation for the purpose of ascertaining conformance with
the design intent and construction documents.

D} Provide written responses to reguests for information or clarifications.
E} Prepare and process change orders, if required.
F} Review and approve monthly pay requests by the contractor.

G) Assist the CITY in conducting substantial completion and final completion observations and provide a
written punch list for completion by the contracior.

H) Review and approval of Contractor furnished As Built / Record Drawing Plans.
1} When complete, recommend fina! acceptance of work.
Meetings: Twelve (12) Kimley-Horn, Four {4} Counsiiman-Hunsaker, Three (3} Wannemacher-lensen

Exclusions

Any items requested by the CITY that are not outlined in the above scope will be considered excluded from
this contract and may be provided only if requested and autharized in writing by the GTY.

The CONSULTANT can provide the following services, but they are not included in the limited scope of this
proposal:

Franchise Utility Coordination
Traffic impact Studies or Signal Design
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City of Naorth Port Agreement #2011-08

DESIGN AND CONSTRUCTION MANAGEMENT SERVICES FOR THE BUTLER PARK 50 METER AQUATIC FACILITY

ATTACHMENT B — FEE SCHEDULE

Basic and Special Services (Lump Sum}

Task ] Coordination and Design Management 528,000
Task I} Topographic Survey/Geo-technical Investigation 56,000
Task i Master Planning/Programming/
Facility Specific Business Plan $32,000
Task iV Design Develapment $120,000
Task V Construction Documents $120,000
Task VI Bidding Phasa Services : 514,000
Task VI Canstruction Phase Services 550,000
Sub-Total $370,000

Expenses {Lump Surm})

Kimley-Horn 516,000
Counsilman-Hunsaker $6,000
Wannemacher-ensen $4,000
Miscellaneous Expense Aliocation 54,000

{includes — printing and distribution of review plans and
specifications; fax, telephone, miscelianeous, plots, etc.)

Ssub-Total 30,000

Total Compensation {Lump Sum Fee and Expenses) 00,000

Note. The zbove basic fees include basic and speclal services for above average complexity professional
services including topographic survey, geo-tachnical report, and services from a spacialty aguatic design sub-
consultant for pool mechanical design and a facility specific businass planning. Any authorized additional
services will be funded from the CITY's design contingency fee of $30,000.
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