Date: February 6, 2017

To: Charter Review Advisory Board Members
Ms. Patsy Adkins, City Clerk
Mark Moriarty, City Attorney

From: Commissioner Debbie McDowell
Subject: Charter changes

I want to thank you for all for your efforts, The time your Board spent on this daunting task is to be commended.
THANK YOU. If | could be go back and change one thing about our Joint Meeting on the 31st, | wish we met with ali of
us sitting ai the same table, as one team working to achieve a common goal. | look forward to a more informal setting
on April 3rd.

So now to get down to the nitty gritty “my 10 pages of comments”. | made notations on the actual red-line version,
which | have attached for your review and consideration. READY ....

These following points are not included in the red-line version. However, in my opinian, they are areas that may need
further discussion.
e The assistants to the City Manager and City Attorney should be charter officers too.
s ltems relating to elections are placed all over the charter. Shouldn’t elections be in ohe location in the charter?
e |n7.01- Residency requirement pertains to the candidate only. What about after they're elected? Are they
required to maintain residency in that district? it is not clear. This could lead to big problems in the future, let’s
he pro-active!
e Does changing the charter affect the Charter Officer’s contracts that are already in place? Would we have o
change their contracis to match the recommended changes in the Charter?
e On page 43 of the red-line there is mention of the Florida State Statute 768.28, could you please supply a copy
of that statute (I couldn’t find it) '
¢ When a section is removed because it is covered in FL State Statues does not make this document a “Citizen’s
Document”. There is no harm in keeping the verbiage and referencing the FL State Statute in the text for
additional information.
e During the our meeting on the 31%, there was reference to make the Charter less than the 33 existing pages.
WHY? Our ULDC is over 600 pages and our Administrative Code is well over 100 pages.

| would welcome the opportunity to have a dialog with you regarding these suggested changes and concerns. Please
feel free to call or set an appointment for a meeting. | look forward to our loint Meeting on Aprii 3.

Again, thank you for your efforts in this process together, I'm confident we can get it done!

Sincerely,

Dl

Debbie McDowell, Commissioner
City of North Port

Office: 429-7071

Cell: 628-0486
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ARTICLE |- CREATION, POWER & CONSTRUCTION

= " 2
Waskie 15 THEZ JWTRO putrtond <

SECTION 1.01--GREAHON:

AFPem

SECTION 1.02 - POWERS:

The City shl.havesall powers pgssible fot a city.to have under the
constitution and | Mf \state/{fullv and completelv as though they
were specifically e/hmeratthe charter.? Thejowers of the City of
North Port shal}7be co}nstruex(hberallv in favor of the Cltv

! Historical reference removed.

2 Article VIII, section 2(b) of the State Constitution: a provision was added to the 1968 Florida
Constitution to grant municipalities broad home rule powers. Id. Article VI, section 2(b) provides
that “[m]unicipalities shall have governmental, corporate, and proprietary powers to enable them
to conduct municipal government, perform municipal functions and render municipal services, and
may exercise any power for municipal purposes except as otherwise provided by law.”; See also
Fl.Stat. 166.021; Section 1.01 Model City Charter 8% Edition Second Printing 2011;

3 Moved from Section 1.03 of the City Charter of the City of North Port
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In construing this Charter and each and every word, phrase, or part

thereof, where the context will permit:

(a) The singular includes the plural and vice versa.

4 Removed and merged into Section 1.02.
5 Historical reference removed.

6 Moved and merged into Section 1.02 of the City Charter of the City of North Port.
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(c) The word "oath" includes affirmations.

(d) Reference to any office or officer includes any person
authorized by law to perform the duties of such office. '

A T\ fi
(e) \‘City or Municipality! shall mean City of North Port, Florida.
peP o
o
?\\;i&;ﬁ SECTION 1.04 - INTERGOVERNMENTAL RELATIONS:
TR g

Mfa, \,JD“' g The City may exercise any of its powers or perform any of its
B‘::JG@ functions and may participate in the financing thereof, jointly or in

cooperation, by contract or otherwise, with any one or more
municipalities, political subdivisions or districts, or agencies of the State
of Florida, or any other state, or the United States or any agency
thereof.

ARTICLE 11-GORPORATEBOQUNDARIES

ARTICLE Il — LEGISLATIVE

SECTION 3.01 - FORM OF GOVERNMENT AND COMPOSITION:

7 Modification by CRAB (Use official titles in place of gender pronouns).

& Moved to Section 13,05 (k) (Clerk’s Duties) of the City Charter of the City of North Port.
Annexation procedures are provided for in Florida Statutes Chapter 171.
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:,3 (a) - The form of government as—esta-bhs-heé——by—t—he%peem

\
” ; : ar 59 d : q
ws-‘f"'o %6%8—5—he¥eby—atdep¥ed—aﬂd %shall be a CommisSIon/Manager plan The

Commission shall hereinafter be called the City Commission and shall

constitute the governing body.

(b) - The City Commission, with all legislative powens vested therein,
shall consist of five (5) Commissioners elected by the eleeters voters of

this Clt\/ as provided herein. aﬂeHn—aeee#daﬂee—m{-h—e%ee‘aeﬂ—ﬁreeedﬂ-Fes

SECTION 3.02 - ELECTIONS AND TERMS OF OFFICE:

(a) — Number of Districts. There shall be five (5) City Commission
districts, numbers 1, 2, 3, 4, and 5.

(b) Districts.

(1) Adoption by Commission. The City Commission shall by
ordinance adopt the boundaries of the five (5) districts.

? Historical reference removed
10 Covered by §3.02 (j)

1 Moved to § 5.03 (a) of the City Charter of the City of North Port
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(2) Specifications. The districts shall meet the following
specifications:

(a) Each district shall be formed of compact, contiguous
territory;

(b) The districts shall be based on the principle of equal and
effective representation as required by the United States
Constitution;

(c) The districts shall be as equal in population as possible,
with no more than a 5% deviation in population based on
average population of the districts.

(3) Procedure.

,‘/‘
| .5 The City Commission shallappreve already approved an

initial districting plan. threugh-passage-ef-an-erdinance \\9}9

no-laterthan-December31, 2014 Eeerasfier, the City W :
. Z\/eeb 4
Commission shall approve al\districting planjno later M‘

than 10 months (300 days) prior to the first regular City

election following the decennial census. Proposed

12 Moved and merged into 3.02 (3) (b). -
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plans must be available to the public for inspection and
comment not less than one month before the first
public hearing on said plan. The plan shall include a
map and description of the recommended districts. The

Commission may utilize management, staff or
consultants _in the drawing of the district
boundaries.**This provision shall not be deemed to
prohibit the City Commission from considering
restructuring the boundaries of the districts in the event

of major changes in the population of any district
brought about by annexation, contraction, or
substantial population shifts.

(4) Failure to Enact Ordinance. If the City Commission fails

to enact a districting or redistricting plan within the required time,

the City Attorney shall, the following business day, inform the
Circuit Court, Sarasota County, and ask that a special master be
appointed to do the districtingfredistricting The special master | 2
, shall, within sixty days, provide the court with a plan_drawn in Thert
accordance with the criteria set forth in é%—@%(—b—)—@Z—@OZ (b) (ZD’W W&mf&
That plan shall have the force and effect of law unless the court i +ho
finds it does not comply with said criteria. The court shall cause an m,bvwwlﬁ
approved plan to go into effect no later than 210 days prior to the Apelen
first regular City election after the decennial census. »esLH‘—t-he—p-Laﬂ ‘Z-U?’@j
isfor-the initial-districts, by May-34,2015. The City shall be liable

for all:reasonable costs incurred by the special master in preparing

the plan for the court.

18 Moved from 3.02 (3) (a)
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%Inltlal implementation ot Districts. B it Number 1, 2
and 3 shall be implemented for the general and prlmary elections in
2016 taking the place of the three non-dlstrlcted seats that would have
been up for election in 2016. tric Seat Numbers 4 and 5 shall
initially be implemented for the general and primary elections in 2018,
taking the place of the two non-districted seats that would have been
up for election in 2018. A sitting commissioner who is affected by the
districting may serve out the balance of his—er-her their term as a

representative of his-er-her their former seat.

B MEach Seat on&the Clty Comm|55|on s hereby deSIgnated as_f

- City ?E’ﬁifﬁigsﬁjf}? rs shall hold office for a term of four years and
%emtms—pﬁep’ee—zg-l—z 'No person shall be elected to the office of a city

. commlssmner more than twice, and no perso_n who has held the office
of a city commissioner, or acted as a city commissioner, for more than
two vears of a term to which some other berson was elected c;tvf
{qol'nm|SS|oner shall be elected to the office of a city commissioner more

At the 2016 primary and general municipal election, three
Commissioners shall be elected to District Seat Numbers 1, 2 and 3

i

respectively. Except as otherwise provided herein, primary and general
" municipal elections forLi‘iﬁ’ﬁf’ii %ﬁt‘Numbers 1, 2and" 3 shall be
conducted every four years thereafter. At the 2018 primary and genera!
municipal election, two (2) Commissioners shall be elected toi@f?ﬁ@

i&t Numbers 4 and 5, respectively. Except as otherwise provided ,

Excepl {or e | Puive highlyhted ?@‘W"‘
;1 do we mwg mal Ehe pomaoung
WWJ‘?@? Py T tome Hie 4oeo b2
Cdinge vate (2018 D ik wint he vieloast

=

14 Language from Ordinance 2016-112.
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Numbers 4 and 5 shall be conducted every four years thereafter.

(e) - All elections ta the Office of Commissioner shall be on a
nonpartisan basis without regard for or to designation of the political
party affiliation of any candidate on any petition or ballot.

* (f) - Municipal elections shall be conducted every two (2) years. City
Commissioners shall be elected to serve a term of four (4) years to fill
vacancies occasioned by the expiration of the terms of members of the
City Commission and shall serve until their successors are elected,
qualified and sworn.

i

(g) - Every candidate for City Commission shall be nominated for
such office by the filing of a petition eentairing providing the following:

(1) - The nominee's name, place of residence, Commission

istrict Seat'Number (1 through 5). The candidate must reside in

the dlstrlct for which they @#@Hﬂ%&&h—h@%&h@—seeks—te—be—a
candidaterand Q\}Aur‘{

(2) - The signatures of not less than twenty-five (25) qualified
electors voters of the District within the City of North Port. Each
signature shall be made in ink and the residence address of each
signatory shall be provided opposite the sighature.

Petition forms shall be obtained from the City Clerk. Eaeh
candidate shall notify the City Clerk which Commission |D Dstnc’c SeaL'
he/she the candidate will be seeking when petition forms are

obtained.

5Clarified CRAB 04-28-2016 (a commissioner must reside in the district to which they are elected).

12
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candid T | . o
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%2@?/ i . hich shall be_furnished_by_the_Citv_Clor] L whicl

hall | ! fuli B sfis @ ided in F.S_§ 99.021(1}(a)

lid hall ol .  dpel :
depesitery’®  Completed nominating petitions shall be filed with
the City Clerk any time after noon of the 71* day prior to the first
primary, but not later than noon of the 67" day prior to the date of
the first primary. Signatures shall be verified by the Superv:sor of
Elections at candidate expense upon ﬂlmg

‘LeéP —

'ﬂ%"mn@, M?*\Lﬁgﬁ.ﬂ\q ‘w Hemegar A

);)_& : L % Tyl i
Florida Sta Clune j\d 2 lowdta W 5are

preempted to the sta Fo 5@/:& 5”(&5&,%, O A / Qr 1:{1 ‘he

conduct of municipal

16 Covered by Florida

mgt T Ehyr Lt dowe not

Florida Ste e i shall
govern the conduct o ML \?‘t—w 't‘vu.,, e(_,'b/%a V) Cj‘y’w’-é&ﬁ 1arter,
or ordinance provisio /ith or
exempts a municipali 5 to
municipalities. (2) T B i i o tes for

el (2) e A “‘M) )’)J. Qe daws b it :
qualifying and for the ovide

forthe orderly transit LI (i&,l?jbuw dorFs Jenows Hhe
17 Covered by Florida pryuao oo e Sate Sl
18 Covered by Florida | )
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fiest Tuesday-afterthe first Monday-in-November™ If Iess than two

Y persons qualify for nomination tofany, Commission/Dist

_Ahe qualifying nominee shall be deemgél elected upon the closmg of
the qualification period. In each year in which a general municipal

p_election is held and"more than two persons qualify for nomination
3 to\@%ﬁiﬁdﬂ: Commission [IDistrict Seat, a primary election for

nomination of City Commission candidates shall be held on the

Tuesday ten (10) weeks prior to the general municipal election. If

any nominee in the primary election receives fifty percent (50%) of

el
&y | the total votes cast in the primary election for the Commission
Tho o mok | mREE

—

shall be declared elected to the Commlss:on without
\» the necessﬂ:y of running in the general mun|c1pal electlon If in the

municipal election. D .
who receives the-highest number of votes among the candidates for
;_%t in the general municipal election shall be declared

Seat. In the event of a tie vote in the primary

20 Covered by Florida Statutes § 100.031. See also City Charter § 3.02 (I). Florida State Statute
§100.3605 “(1) The Florida Election Code, chapters 97-106, shall govern the conduct of a
municipality’s election in the absence of an applicable special act, charter, or ordinance provision.
No charter or ordinance provision shall be adopted which conflicts with or exempts a municipality
from any provision in the Florida Election Code that expressly applies to municipalities. (2) The
governing body of a municipality may, by ordinance, change the dates for qualifying and for the
election of members of the governing body of the municipality and provide for the orderly
transition of office resulting from such date changes.”

14
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or general election for a particular Commission District Seat, the tie
shall be resolved by drawing lots.

(i) Beginning of term. Terms will begin two business days following

the certification of ballots by the Supervisor of Elections. The City

Commission shall convene for the purpose of announcing the election

results, and the newly elected Commissioner(s) shall subscribe to the T,
oath of office.?  whad Tome 7 The onguage 3 mpr ampie o~ R |

(i) - The provisions of the general election laws of the State of

Florida shall apply to elections held under this charter.??

(k) - All necessary arrangements shall be made by the City
Commission.”  jihpt. does dhia anaan’. Cwmﬁ\qmo tor whats?

SECTION 3.03 - COMPENSATION:

(a) - The City Commission shall receive an annual compensation and
expense allowance as determined by the City's budget.

(b) - Any ordinance which changes the compensation of the
Commissioners will not take effect until the next General City Election.

SECTION 3.04 - JUDGE OF QUALIFICATIONS:

- (2
2 Moved from §§ 4.02 an -@- the City Charter of the City of North Port. Two business days
recommended by the City Clerk.

22 Moved from §8.01 (a) of the City Charter of the City of North Port.

Florida Statute § 97.0115 “Preemption. — All matters set forth in chapters 97-105 are
preempted to the state, except as otherwise specifically authorized by state or federal law. The
conduct of municipal elections shall be governed by § 100.3605.”

2 Moved from §8.01 (b) of the City Charter of the City of North Port

15
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The City Commission shall be the judge of the election and
qualifications of its own members and its decision shall be reviewable
only by the courts of competent jurisdiction.

SECTION 3.05 - QUALIFICATIONS OF ELECTED MEMBERS:

(a) - Members of the City Commission shall be citizens of the United
States, State of Florida and the City of North Port and shall be registered

voters of the City of North Port. | ¥
\£7g
(b) = Candidates for a City Commission distfiei seéat must be a Ff % ZZ
resident of that District for a minimum of one (1) year prior to filing for (v ¥
election A-ene 1) yvear district residencyreguirement as determined by g § -
| <
\ &

voter registration forthe-office-ef-Commissiener at the time of filing-is

-

\
o
QopnS

> eadl ive office and shall held ne sther government off
:ggjo oyeg 31.._;@4@ i. ; ";. .ﬂ- ;- "'m;; ._
Do “thio 0pply to andidatio 0L cheked And ng@v

wanyrd

( whom Ao thaxy ﬁ/_l_xq,;\_. \M s
(d) - Pubti@ ﬁﬁm@s&nd@mmgeeﬁ@ﬂheemorth Port shall be
governed by the Code of Ethics for Public Officers and Employees as
provided in Part Ill of Chapter 112 Florida Statutes as amended {412.311

:uxvr?—;ﬂ'“g e

e

J and-112.313 et seg;Florida-Statutesasthe same may-fromtimetotime
be-amended) and by those additional standards of conduct that may be

or are adopted by ordinance. %@La%fens—eﬁ—any—pw%eﬂs—ef—weh—éede

& %Wﬂ_ﬂﬁ%

24 2016 election experience,

5 Covered by Florida Statutes §§ 99.021 (b) & 112.3143.
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ARTICLE [V - GANVASSING ELECTIONS AND -ASSUMPRTION-OF
OFHCE:

SECTION 4.01 - GANVASSING ELECTHONS:

oath-of office.?

SECTION 4.03 - VAGAHON-OF-OFRICE: ;

% Covered by Florida Statutes §112.317.
27 Moved to §3.02 {i) of the City Charter of the City of North Port.

2 Moved to §3.02 (i} of the City Charter of the City of North Port.

17




Redlined City Charter with Proposed Charter Amendments
in Underline and Strikethrough Format as of lanuary 17, 2017

ARTICLE V - JURISDICTION AND RESPONSIBILITIES

5 T M{)ur;\gj SECTION 5.01 --POWERS-OF-THE-CIFY: PROHIBITIONS

o WPEDL —_

Thip 0 M7
y_,wsu“.ﬁ/“jb
|.oL

_gfe
{ 9@6

t e
s ;"E"Ea' e

“(b) - The City mayaet a*éﬁl borrow money, contract loans and issue
bonds (general obligation or revenue) to finance the undertaking of any
capital or other project for the purposes permitted by the State
Constitution and may pledge the funds, credit, property and taxing
power of the mumupallty for the payment of such debts and bonds, @

;:_. --—-,—rjmr‘\:n—r £AN Y gl o I-—'

S ETITE R EA = Loy WD cl

.Nowéneral obllgatlon bonds or revenue

of the qua-hﬁed—eleete#s voters of the Clty l: orblra-issHameeT ST Dét&ﬁg |

abre!nd!s in a general or special election.®

_i. II .I. l ![ ; i.l - _!! E l- S ]

2 Moved to Art VIl of the City Charter of the City of North Port. Covered by Florida Statutes
§114.01

30 Redundant of §1.02 of the City Charter of the City of North Port.
31 Motion carried unanimously 03-01-2016 to revert Section 5.01(b) back.

32 Change “qualified electors” to “voters”.

18
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SECTION 5.02 SROWERS-OFFHE'CITY COMMISSION:

All powers in the City, except as otherwise provided in this Charter
or by the Constitution of the State of Florida, or by general or special
laws or County Charter are vested in the City Commission. The City
Commission shall determine the manner in which such powers of this
City shall be exercised as prescribed by ordinance or resolution.

@ Neither the Commission, nor any member thereof, shall dictate

the appointment of any person to office or employment by the

City Manager or in any manner prevent the City Manager from

M uP‘ exercising his own judgment in selecting the personnel of the
w-wl/uq ) City Manager’s subordinates, and its members shall deal with
the Administrative service through the City Manager, and

neither the Commission, nor any member thereof, shall give

orders to or make requests upon any of the subordinates of the

City Manager, either publlclv or prlvatelv—Aﬂy—s&eh—d-retaﬂeﬂ—

- - fa) - aRaa - a) ' aalalaalalal )

cause—for-the City Commissioner’s—removal-from—office® But

the Commission may expresmwews and fery—enael freely

dolke.
\/\c,\ \I\W\

33 Redundant of §§ 5.01(a) & §1.02 of the City Charter of the City of North Port.

3* Moved from §12.06 of the City Charter of the City of North Port.
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discuss with the City Manager anvything pertaining to the

e o
“’\%kwjuﬁﬁ’?‘; appointment and removal of such officers and employees.® J,«J/_k(*

e, o { Pow!
{SM A2/ b) Investigations. The City Commission may make investigati
X i ,fﬂfé/
M/""b into the affairs of the city and the conduct of any ci
# departmentL}aﬁ@_mmﬁ\ ahd forthis pwposé\mav

sukpoeka WImesseé“\admmlste‘ﬂ\oat\tak\t@stl\bnv,
I’eOIﬁH:e tNrodMlon (}\evrakncg\?é Dolese-.

we daeoee have A@Mg;

SECTION 5.03 - POWERS OF THE MAYOR:

a»-*“"’a (a) - At the first regularly scheduled City Commission meeting in
Eﬂ’b November, the City Commission shall elect, by majority vote, one of its
: ﬂf‘pﬂ' members as Mayor, and one of its members as Vice-Mayor. The Vice-
Mavor shall assume the duties of the Mayor in the absence thereof.
The term of the Mayor and Vice-Mayor shall be one (1) year. A
Commissioner may not serve as Mayor or Vice-Mayor for two

consecutive terms. 37@(,9_,\ /A ﬁ_mmwm«mw hag mxawgw «ﬁw ol YRS
Ond Vs Mune dor 2 years ?
(b) - The Mayor shall preS|dea’r | meetings of the City Commission,

perform such other dutieseen®” — “withrthe office as may be imposed

v of office when necessity

" b

DM Q/‘a_i'ijy’
i.
rom t \JSR}E/” %’9\&/’3 . CDIW'“EQ;% blé’,

Yone. @ oo = Qﬁ”’“"m’ﬂ'&ﬁ .
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Arecognized as the
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official head of the City by the courts for the purpose of serving civil
process; in the exercising of military law and for all ceremonial
purposes; be responsible to see that all laws, provisions of this Charter
and acts of the Commission are faithfully executed; sign on behalf of the
City all intergovernmental agreements, ordinances, resolutions and any
other official documents.

SECTION 5.04 - ORGANIZATIONAL STRUCTURE OF CITY GOVERNMENT:

(a) - The City Commission shall, by ordinance, activate or deactivate
departments as deemed necessary for the efficient administration and
operation of City government. The following departments may not be
deactivated except by referendum:

(1) - City Manager

(2) - Police Department

(3) - Fire Rescue District

(4) - Department of Finance

(b) - The following offices shall not be subject to abolishment by the
City Commission:@’i\% haw e Yhaae, Ogpero Aopledded 2

(1) - City Clerk
. (2) - City Attorney

SECTION 5.05 - APPOINTMENTS OF ADVISORY BOARDS &
COMMITTEES: @ DU ADVISORN BOAEDE AR Impoksaar !
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SECTION 5.06 - STANDING ADVISORY BOARDS:

The City Commission shall always maintain the following Advisory

Boards:
(a) - Charter Review Advisory Board
(b) - Planning & Zoning Advisory Board

The City Commission may appoint additional advisory boards and

committees with respect to the exercise of any function of the City.*

ARTICLE VI - MEETINGS OF THE COMMISSION

SECTION 6.01 - MEETINGS:

The City Commission shall meet at such time and place as
prescribed by ordinance, except that it shall meet regularly not less than
once each month but not in the month of August. If there is more than

one general meeting per month, one shall be scheduled in the

@\. evening.*’
o ;
- 40
ot
\ﬁﬁ’é)2 R
\f_j\'\‘ [ ’\_.
QQ) A 3 Redundant of §1.02 of the City Charter of the City of North Port.

3 Moved from section 5.05.

40 Added by CRAB 03-01-2016 (evening meeting).
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provided by State Law.|| The public shalkhave the right td-be‘heard.as

phovided iMCitnCodel ™ O
=

SECTION 6.02 - RULES:

(a) - The City Commission shall determine its own regulations; rules

and order of business- , Inpromulgatingthe regulationsrulesand-order
of-business—proceedings,—the-City-Commission and shall be guided by

parliamentary law procedures.*

SECTION 6.03 - QUORUM:

A majority of all members of the City Commission shall constitute a
quorum, but a lesser number may adjourn from day to day and compel
the attendance of absent members in such a manner and under such
penalties as may be prescribed by ordinance. No action of the
Commission, except as otherwise provided for herein and in Article ¥4
VI (Vacancies) hereof, shall be binding unless adopted by the affirmative
vote of the majority of a guorum present.

SECTION 6.04 - MAJORITY VOTE REQUIREMENTS: ~ ViAwALSs 22

4 Language from Ordinance No. 04-40 approved by referendum November 2, 2004.
42 Removing unnecessary language.,

43 Redundant of §1.02 of the City Charter of the City of North Port.
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It shall require a majority vote of the entire City Commission for the
enactment of ordinances, resolutions and contractual commitments
unless otherwise specified in this Charter, ordinance or general law.

The Cry Coees

}L@év

SECTION 6.06 - VOTING:

Voting on ordinances shall be by roll call and shall be so recorded in
'\(_fof the journal. Alletherissues-may-be-by voicevote{yeas-ernaysiorat

adundars  SECTION 6.07 - CONELICT-OF INTEREST:

ARTICLE VII - VACANCIES

OR VACANCIES:

SECTION 7.01 - X

i‘n\m@\ﬂ’fﬁ-"\'f
Vacancies. The office of a commissioner shall become{ﬁﬁwﬁw pfor’
the commissioner’s death, resignation, M removal of office or forfeiture

L
of office in any manner authorized by Iaw‘f’ﬁ'}\&'z”

M puplicative of §§13.05 (b) and (j) (Clerk’s duties) of the City Charter of the City of North Port
45 Redundant of §1.02 of the City Charter of the City of North Port.
46 Redundant of §3.05 (d) of the City Charter of the City of North Port.

47 Moved from §4.03 of the City Charter of the City of North Port. Covered by Florida Statutes

§114.01
24
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SECTION 7.02 - MAGANGY REQUIRINGSPECIALELECHON FILLING

VACANCIES:
allhua ‘.A\'" ak-Toaflly _-f'A'IL the 5:2'._ oM ' _g‘f alaa ..rf_" [atars )
) = = = < LA sCH EH < 4
\ i T o e o | LY TS T S et I ETeT S e T T X N e .
1,02 N >
Tie Commesion DfAu- ACT e such

5
IF A wAcaney  Qtours  (T-on)

(00 DAYS QR Lebho +o AN

EECTion™ wicL Hareed S
5<€ .

IF A YAcAnCY gecurd  [(T.on) redaifderof
i CMLL}J e MoEE To Av JW{I’I{:{ not less
Eve C-‘ﬁo;xfr wivs  HAPFEl. e &QmmiSSion

a qualified

%} serve the
Lission fails to

Hhre-Qccurrence of/t'ﬁe vacancy, the

glectlon_ aufhorltles shall call a Qecnal mhe vacancy when

the registration books can be avallable but not sooner than ninety davs

' of the occurrence o\&the vacancy. *

Wi 15 fﬂ-“‘i

* Moved and merged into §5.03(a) of the city Charter of the City of North Port.

Y4 covered by Florida Statutes §100.151 and Section 2.06 Model City Charter 8th Edition Second
Printing 2011.
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SECTION 7.03 - FILLING EXTRAORDINARY VACANCIES:

In the event three (3) or more vacancies on the City Commission
occur due to death, disability, forfeiture of office or resignation, the City
Clerk shall immediately notify the Governor of the State who shall fill
the vacancies by appointment and the same shall serve until the next
general or special election. The City Clerk shall then declare these
offices as vacancies and proceed with an election for the unexpired
term of each position in accordance with the City's Election Ordinance.

ARTICLE VIII — ELECTIONS *°

SECTION 8.01 - PROCEDURE:

50 Merged into §3.02 of the City Charter of the City of North Port

51 preempted by Florida Statute § 97.0115 Preemption. —All matters set forth in chapters 97-105
are preempted to the state, except as otherwise specifically authorized by state or federal law. The
conduct of municipal elections shall be governed by § 100.3605; Section 6.01(c) Model City Charter
8th Edition Second Printing 2011.

52 Restatement of existing laws.

5 Maoved to 3.02 (j) & (k).
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() Candid or City C . i foialoek
lid hall file hi lificati " | |
gualificationfeesto-the City Clerk.”

ARTICLE IX - LEGISLATIVE ENACTMENTS

SECTION 9.01 — ORDINANCES AND RESOLUTIONS ENACTMENT:

; { . . Y 4 7, .

g) - T == K g resolutions
prowded Reeshall-be
1 i - e i an -

Qe TR e

—

ol e é\,e,r\:SWLq w -His MML i
PR~ seelion mudo ko b leph

¥ s o, Kyprenes _
P b St Sulihs, 0o gmeadd. Haneesh:
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- C C

ate Fhe Nn-*ﬁ«u}w, v thio aebeon o e bropesed
S ho dundonts Wt ), 0% jropesee
Y ala .E‘ AT T
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54 Covered hy §3.02 (g) (2).
55 Covered hy Florida Statutes §166.041 (2) & (6)

56 Covered by Florida Statutes §166.041 (3)(a) & (6).
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*7 Covered by Florida Statutes §166.041 (3) (a) (“2 separate days and shall, at least 10 days prior to
adoption, be noticed once in a newspaper of general circulation in the municipality”).

8 Covered by Florida Statutes §166.041 (3) (b) & (6).
28
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SECTION 9.03 - GENERALAPPROPRIATION-ORDINANCE/RESOLUTON:

(y(

Do /I/&?{'.E. ien dei

59 Covered by Florida Statutes § 166.241.
8 Covered by Florida Statutes §171.0413 (4).
61 Covered by Florida Statutes §166.041 (3) (a) & (6).

52 Covered by Florida Statutes Chapter 171.
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8 Redundant of §§1.02 & 5.04 of the City Charter of the City of North Port.
5 Moved and merged into §10.01 of the City Charter of the City of North Port.

85 Covered by Florida Statutes §166.041 (3) (a) & (6) (no 5 days’ notice for resolutions).
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Resolut | by the Cite e sion_shall take_ off ‘ 4l
| oot oulatod therain 66

SECTION 9.10 - COBDIEICATHON:

ARTICLE X- CHARTERANIENDMENTS

SECTION 10.01 - AMENDMENTS, HOW AUTHORIZED

(a) - The City Commission shall, by ordinance, amend any part of the
Charter when such part is pre-empted by general or special laws,_has
been judicially construed to be contrary to either the State or Federal
Constitution or the general or special laws of the State,*® or when, as a
result of annexation or de-annexation, the corporate boundaries of the
City change. Upon passage of subject ordinance, the governing body
shall have the amendment incorporated into the Charter and file same

with the Florida Department of State..

re=City~Commission—mays—by—e 5 =3 %e—eiee’ee#s
voters of the Clty may, by a petltlon SIgned by—ten—pe#eeni—(—]:@%—)—ﬁve
percent (5%)® of the registgred votgrs, submit a proposed amendment
to the, Char Er, oF theEifarter Review Advison Boardymay recommend a
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O, |
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proposed amendment. The governing body shall sybject the proposed
amendment(s) or petition(s) to referendum at the next general election

t-a special election called for that purpose. Upon passage of the
amendment by majority of the eleeters voters voting in the referendum,

Expens=

pE A 7 the governing body, by ordinance, shall have the amendment
APet~ | incorporated into the Charter and shall file same with the Florida
ErLetTie rtment of State.

For. 0P . .

LA TE™ (c) - Amendments to the Charter shall be effective immediately after

g DmETIegpproval by the electorates votecd

ARTICLE XI - ADMINISTRATION

SECTION 11.01 - GENERAL-POLICY:

ARTICLE XII - CITY MANAGER

70 Redundant § 12.06 of the City Charter of the City of North Port

7 Redundant of §§5.04 (a) (1), 10.01(b) and 15.01 of the City Charter of the City of North Port
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SECTION 12,02 - APPOINTMENT AND QUALIFICATIONS:

The City Commission shall appoint a City Manager by majority vote
of the governing body. He The City Manager shall be appointed solely
on the basis of his the City Manager's executive and administrative
qualifications and without regard to his the City Manager’s political
persuasion. [t shall not be necessary that the City Manager be a
resident of the City at the time of his appointment; however, ke the City
Manager shall be required to establish residency in the City within a one

(1) year period after appointment.

SECTION 12.03 - COMPENSATION:

The City Commission shall determine and establish the
compensation for the City Manager.

SECTION 12.04 - REMOVAL:

The City Manager may be removed by a majority vote of the entire
~ City Commission or by mutual consent of both parties.”? shallbe

72 Language is not consistent with ordinance 92-2 as amended. (see minutes dated 03/23/1992).

7 Make consistent with §§13.03 and 14.03 of the City Charter of the City of North Port {Same
removal provision for all Charter Officers)
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SECTION 12.05 - VACANCY:

In the event of a vacancy occurring in the Office of the City Manager
for any reason whatsoever, the City Commission shall designate a
properly qualified person to execute the functions of the office until
such time as a new City Manager is forthwith appointed.

SECTION 12.06 - POWERS AND DUTIES:

The City Manager, as Chief Administrative Officer of the City, shall
be responsible to the City Commission for the proper administration
and management of all affairs of the City including, but not limited to,
those placed under his the City Managet’s authority under this Charter.

shall:

™ Covered by contract language

5 Maved to §5.02 (a) of the City Charter of the Gty of North Port

34
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(a) -Supervise all governmental and proprletary functlons of the City
and all departments, :-.-r='- STORS: ) 0

(b) -Employ or remove all employees of the City (except appointees
of the City Commission and the Legal Department) subject to the
provisions of this Charter and all ordinances and personnel rules and
regulations.

(c) -Promulgate such rules and regulations and amendments
thereto for appointment, promotion, discipline and removal of
employees of the City, except as otherwise provided for in this Section.

(d) -Enforce all ordinances, franchises and contracts of the City.

(e) -Attend all City Commission meetings, either in person or by his
duly designated representative, with a voice but not a vote in the
proceedings.

(f) - At the first meeting each month of the City Commission, submit
a summary report of receipts and disbursements.

+'-ee|—b|+Femeﬂﬁes—\€e«r—’elt}e—eﬂ&b|+ng—‘y¢ea+C Prepare and submit the annual

" budget and capital program to the City Commission? aretimplement the

(b.?i’ﬁﬁ»‘ final budget approved by the Commission to achi:eve the goals of the
5‘*“"‘”1'; city; submit to the City Commission and make available to the public a
complete report on the finances and administrative activities of the city

pt 26=ef the end of each fiscal year; make such other reports as the City
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putay
Commission may reguire concerning'/operations; Keep the City
Commission fully-advised as to the financial condition and future needs

of the city. ’°

(h) - Be the purchasing agent for the City.
(i) - Sign warrants for payment of moneys for the City.

(j) - Be custodian of all real property and tangible personal property
of the City.

(k) -Perform such duties as may be prescribed under this Charter or
as may be required of such office him-er-her by ordinance or resolution
of the City Commission.

(1) - Determine whether any officer, clerk or employee shall require
bonding and the amount thereof. When bonding shall be required, the
costs of same shall be paid by the City of North Port.

(m)- Sign all contracts, agreements and applications for the City of
North Port after such has been approved by City Commission at a
regular or special City Commission meeting.

ARTICLE XIll - CITY CLERK

SECTION 13.01 - APPOINTMENT AND QUALIFICATIONS:

The City Commission shall, by majority vote, appoin{ the City Clerk

and—aDepubyCityClerk’” solely on the basis of their executive and

76 Added by CRAB 04/28/2016 Section 3.04 (5) (6) (7) and (8) of the Model City Charter 8t edition
Second Printing 2011.

77 Removed by CRAB 04/28/2016 (no job functions specified except as provided in § 13.04 of the
North Port City Charter). No order of reporting between the City Clerk and the Deputy City Clerk.
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administrative qualifications and without regard to/their political )
persuasion. It shall not be necessary that the City Clerk’be a resident of _ W
the City at the time of the appointment; however, he-the City Clerlk/shall
be required to establish residency in the City within a one (1) year

period after appointment.

SECTION 13.02 - COMPENSATION:

The City Commission shall determine and establish the

compensation for the City Clerk ane-Deputy-City-Clerk. Y&l

SECTION 13.03 - REMOVAL:

The City Clerk may be removed by a majority vote of the entire City

Commission or by mutual consent of both parties.”® and/forDeputy-City

ADD - THE DUt CiTY Liswkic. maY PBE IZEmmED Py A MAASORNTY .
SECTION 13.04 - VACANCY: (%V\L A5 Cory Clers

\hqthe even(&a vacang¥ odcurringdn the Offict of th&City Glerk for

any rthatsoMe Cltv\S/mlssmMaH smnaé/}p{a}lv
quallﬁé/aéxson toxexe\urte the/f/n\ons of/h\% cy(/ce\zm;l/su\h
a,n/w City CMS forthw\ﬁ(appomi‘:“éid/{

SECTION 13.05 - DUTIES:

78 Make consistent §§12.04 and 14.03 of the City Charter of the City of North Port (Same removal
provision for all Charter Officers).

2 Make consistent §§12.05 and 14.04 of the City Charter of the City of North Port (Same provision
for all the Charter Officers)
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The City Clerk shall be the head of the Department of Records. He
The City Clerk shall be the custodian of all official records of the City and
the custodian of the official City Seal. He The City Clerk shall be
responsible to the City Commission for the proper administration of all
affairs concerning the records of the City placed in his the City Clerk’s
charge by and under this Charter and as may be promulgated by
ordinance or by resolution but not limited to those placed under his the

City Clerk’s authority by this Charter.ane-shatk:_The City Clerk shall
(a) - Make recommendations concerning the records of

governmental and proprietary functions of the City.
€= (b)}—R all official act]  the Citv C e cion 80
(c) - Serve as the election official for the City.
(d) - Authenticate documents of the City.

(e) - Attest all written contracts and instruments on behalf of the
City.

(f) - Prescribe and be responsible for a system of review, retention
and disposition of records of all governmental and proprietary functions
of the City and all departments of the City.

(g) - Administer oaths required or authorized under general law, the
City Charter or ordinance of the City.

(h) - Countersign warrants for payment of obligations.

# Duplicative of §§6.05 and 13.05 (j) and of the City Charter of the City of North Port.
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(i) - Perform such duties as may be prescribed by general law, by the
City Charter, by ordinances of the City, or by direction of the City
Commission.

{j) - Attend all meetings of the City Commission, either in person or
by his the City Clerk’s duly designated representative, give notice of all
meetings to the City Commission and to the public,® and keep a journal
of its proceedings, the correctness of which proceedings as entered in
such journal shall be certified to after each meeting by his—the City
Clerk’s signature and the signature of the presiding officer of the City

Commission.

(k) — keep on file the legal descriptions of the boundaries of the City

as amended.®?

ARTICLE XIV - CITY ATTORNEY

SECTION 14.01 - APPOINTMENT AND QUALIFICATIONS:

The City Commission shall, by majority vote, appoint a City Attorney
who shall be a lawyer admitted to practice in the State. it shall not be
necessary that the City Attorney be a resident of the City at the time of
appointment; however, the City Attorney shall be required to establish
residency in the City within a one (1) year period after .‘:1;);::0in’cment.83

SECTION 14.02 - COMPENSATION:

81 §7.08 of the Model City Charter 8th edition Second Printing 2011
82 Moved from §2.01 of the City Charter of the City of North Port

8 Make consistent with §§12.02 and 13.01 of the City Charter of the City of North Port {Same
provision for all the Charter Officers)
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The City Commission shall determine the compensation for the City
Attorney by contractual agreement.

SECTION 14.03 - REMOVAL:

The City Attorney may be removed by a majority vote of the entire
City Commission or by mutual consent of both parties.

SECTION 14.04 - VACANCY:

In the event of a vacancy occurrirllg in the Office of the City Attorney
for any reason whatsoever, the City Commission shall designate a
properly qualified person to execute the functions of the office until
such time as a new City Attorney is forthwith appointed.?* In-the-event

T — ol i oo s Sl

SECTION 14.05 - DUTIES:

(a) - The City Attorney shall be the legal advisor and counselor for
the City Commission, the city manager, all city departments, offices,

agenetes and city boards. *° ferall-departments-and-allefits-officersin
matters—relating—to—theirofficial-duties: He The City Attorney shall

prepare or review all contracts, bonds, and all other legal and official
instruments in which the Municipality is concerned and shall endorse on
each his the City Attorney’s approval of the form and correctness prior

8¢ Make consistent with §512.05 and 13.04 of the City Charter of the City of North Port (Same
provision for all the Charter Officers)

8 Added by CRAB 04/28/2016 §4.03 of the Model City Charter 8th edition Second Printing 2011;
“and city boards” added by CRAB at 08-16-2016 meeting.
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to the commission’s review. No formal contract
the Municipality shall take effect until sueh—his—the City Attorney’s

approvatisso-endorsed-thereon legal opinion is provided.

the Code-Enforcement Board- &

(c) - He The City Attorney shall prosecute and defend on behalf of
the City all complaints, suits, and controversies in which the City is a
party except where the City’s defense is provided either by contract or
law by a third party.

(d) - He—Upon request, the City Attorney shall furnish tzhe City
Commission, City Boards,®® the City Manager and the head of any

department, his the City Attorney’s opinion on any question of law
relating to official city business. any-matter-concernirg-theirrespective
powers-ahd-duties:

(e) - He The City Attorney shall perform such other duties as are
required of city attorneys under the general laws of the State of Florida.

87 Cherry Communications v Deason, 652 So.2d 803 (Fla.1995). Florida Courts and The Florida
Attorney General have cautioned against the same individual who prosecutes a case on behalf of
an agency being the same individual who also serves to advise the agency in its deliberations.
Metropolitan Dade County v Florida Processing Company, 218 So.2d 495, 497 (Fla. App. 3™ 1969),
“It is sufficient for us to point out that it would be in closer accord with traditional notions of justice
and fair play for a quasi-judicial administrative board to designate one person to act as its legal
adviser and a different person to act as it prosecutor.” See Brown v Walton County, 667 So. 2d 376
(Fla. 1st DCA 1995); see also Cotter v District Bd. Of Trustees of Pensacola JIr. College, 548 So. 2d
731 (Fla. 1st DCA 1989), rev. den. 558 So. 2d 17 (Fla. 1990).

8 “and city boards” added by CRAB at 08-16-2016 meeting
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ARTICLE XV /INITIATIVES

SECTION 15.01 - GENERAL AUTHORITY:

The Citizens of the City shall have power to propose ordinances to
the Commission or request reconsideration of adopted ordinances by

ten—percent{10%) five percent (5%) of the qualified

petition signed by

i A Ci - -

paté

voters.,prevtaes

SECTION 15.02 - PROCEDURE:

The procedure Precedure for implementation of a proposed
prepesat or reconsideration of an adopted ordinance shall be initiated
or executed by ordinance.

ARTICLE XVI - SUITS AGAINST THE CITY OR CITY OFFICIAL

SECTION 16.01 - PROCEDURE:




Redlined City Charter with Proposed Charter Amendments
in Underline and Strikethrough Format as of January 17, 2017

L “ﬁﬂﬂ' = (b) - Any suit against a City Official brought about as a result of an
53@@{1, Official acting within the scope of his the City Official’s authority shall be
indemnified by the City. *

11,071
C&W?"ﬁ' ARTICLE XVII - SEVERABILITY CLAUSE
k Wiw
EPQWWM SECTION 17.01 - GENERAL PROVISIONS:
sk,
Hov S Should any part, section, subsection, sentence, clause or provision
e Sue of this Charter be construed by the courts of this State to be

unconstitutional, ineffectual or inoperative for any reason, the
remainder of this Charter shall not be affected.

(i (\/Q-s
8 preempted by Florida Statutes § 768.28(6)(a) P

%0 See also Florida Statutes §111.07 Defense of civil actions against public officers, employees, or

agents
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