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USE AGREEMENT THE MUSIC SUITE AT NORTE FORT HIGH SCHOOL
ESTABLISHING REQ USIC SUITE USER GROUPS

q
THIS USE AGRERMENT is made fhis___ D __dayof 2008, by and
between the School Board of Sarseota Coumty, Florida (the ¥School . and the City of
Novih Port, a municipel corperation under the lawa of the State of Flotida (fhs “City™),

WHEREAS, thy School Board and the City entered into an Interlocsl Agrecment to
joinily fund the constmietion of a Pecforming Arta Thesater, sinos rememed the Morth Port
Performing Arts Center, on the North Port High School campus; and

WHEREAS, in fulfilineent of other terma of the Interlocal Agresment, the City paid the

-Bohoo! Board for construotion of the wix-thousand (6,000) square foot Music Suits for the

exclusive use of the City;

WEEBREAS, the Interlocal Agresment required the perties to enter into s use agresment
for use of the Music Suite; and

WHEREAS, the parties 1o the Agreament wish to clefy terms of uss for all presert and
potential fiture Music Suite user groups in order to easre that i is used for ths purpose of
continued promation of the performing arts for adults and stedents in the North Port community.

NOW, THEREFORE, ths School Board and the City do mutually covenant aud agres as
foilows:

1. Use of the Music Sulte by eny performing aris organization is not a right; but & privilege,
and nothing in this Agreement shall be construed {o grant use of the Masic Suitein
perpetuity to any User Group, “User Group” is defined as any performing arts
organization that hay entered into an agreement with the City to use ths Musio Suite,

2. The Music Suite at the Notth Port Performing Arts Center will bo utilized by each User
Group st the discretion of the City of North Port,

3, The City may adopt rules and regulations as may be nsosssary for the maintananoe end
safe operation and use of the Muaic Suits, Fuilure to follow ihe niles and ragulations
shall ks oause for termination of use by a User Group,

4. User Groups will msingeln sppropriate lishility insurance which name the City of Noxth
Part and the School Board of Surasots County as sdditional insureds,

5. User Groups are rssponsible for ol} utitity fees and appropriate cleaning of the Muslo
Suits,

6. Rach User Group shall enter into an ageeement with the City for use of the facllity and
payment of any sxgonses, :
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7. The ity and ench User Group shell eatablish a mutually sgresable maeting date and time
in the secend quarter of vach your to publioly dissuss User Group®s activitles during the
prioz year. Baoh Uker Grong shall discuss its actual usage of the facility durlng the
previous year, which shail inelude ot ¢ minimum the following information;

() The User Group®s sunual usage of the facility on & month-by-month basis,
including its shars of the total scheduled vsage of the fucility (i.e., it ehare of thy
totel amount of thne used by all vser groups);

{b) The User Grouy’s public concert schedule snd tivket foes;
(c) Average audience sttendancs per echeduled parformence; and
(d) Totad sctive mambership,

(e} Atits option, sach User Group may lso discuss with the City suggestions sud
recommendations for improving usage of the facility.

8. Atits solo discretion and after duly considering all pertinent information, patticulerly
inoluding User Groups* reports as described ahove, the City may exeroize its option to
authorize the continued usa of the Musie Suite by & User Group for an additional 12-
month period. ‘

9. At s sole disoretion, the City may terminate uaa of the fasility by a User Group with six

months prior notes it' it determines that the User Group is 1o longar visble or funotional
by reason of Hmited membership and/or benefls to the public, or has violated any
condition of use,

1€. At its aole disaretion, the City may terminate use of the facility by & User Group on
shorter notice in the event that & User Group canmits a serious offanse, such 23 canaing
damage to the Music Suite. The City Intords to exeouts a Usar Agreoment with cach
User Group, which docnment ghail ideniify in graater detail the oireumetances under -
which the City muy exercive its right of saxly termination,

11. I the svent that use of the fuctlity by a Uset Group dhould terminate for any reason, 4
vacancy may be declared by the City, North Port community-baged, not-for-proflt, open.
to-the-public performing aris organizations may them petition the City for sharing use of
the facility with remelning fhoility users, The City ahall select 2 successor orgavization
wfter constdering wee of the fasility by remaining User Groups and consulting with the
Nozth Port High School Prinvipal. In the event that two or more equally qualified
potential usets indicate an interest, in writing, in filling the declared vacancy, the City
shall select the sucsessor organizstion based on, but not necsssatily Himited to, the
following oriteria:

(8) Bensfit to the public st lazge;

(B) Organization's agresmont to abide by these provisions;
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(0) Totalaotive mernbership of the organization;
(4) Docntmentation of the organization’s non-profit statua;

{8} Organization’s willingness to avoid scheduling and use confliots with other Ussr
Groups.

12, The parties stipariate that publioly-owned and controfled facilities such sg the Music Suite
bost gerve the public when they are utilized near thelr capasity, The pariies further
stipulate that off-zeason “downtims” and other occrsfons may axive that would sllow
nonoonflioting uss of the Music Sulte by a North Port cominunity-based, not-for-profit,
opeu-to-the-public pafhrming arts orgenization other than thoss User Groups who
regularly uoe the facility and store thels propesty within if. Should such opportunities
oo, the partics agres to coordlitnte use of the faoitlty with one another und the User
Croupa In sdvance of such use, :

13. In the event thet £ User Group objests so suy decision by the partics to altow another
gronp o use the facility in the menner Hescribed in Pacagraph 12, abova, the User
Group’s chozen representative(s) may appsal the devirion to the foint Management
Advigory Board, If the maresr still romuains vrmesolved, the User Group may appsal to the
parties, whose decision shail bs final and binding,

14, An officially designsted agent of the (ity of North Port may inepect the Muslc Suits

premnises 4t any thne that i mutually agrescbls to the admdinistration of North Port High
Scirool,

13, When the facility is not scheduled for use end with suffislent prior notification, the North
Port City Munager may grent axequest by the Sohool Board for vae of the Musis Suite,

16. It is recognized that this Use Agresnent is part of the Interlone] Agreeramt exdered fnto
by the School Board and the City dated Qctober 20, 1998. Notwithstanding any

provision of thie Use Agresment, the City shall continue fo bs bownd by patageaphs 10
and 13 of the Intoddocal Agreement,

17. This Agresmont shall be controlled by Florida Iaw,

18. Thix sgreerment may oudy be ameanded in a writing signed by both parties.
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19. Yorm: and Bffective Date: This Agresment shall becoms offeetive upon its execution by
both partins and upon filing with the Administaative Assiatant {o the Scheol Board
Members and tho City Clerk. The ferm of this Agresment shall be for thirty (20) years
from ths effective date,

SCHOOL BOARD OF SARASCTA.

ATTEST:
Nina Lane, Administrative
Assistent to the Schoo! Board Membera

By \(\MA Fos)

Ning Lasie

APPROVED AS TO YORM AND LEGAL SUFFICIBNCY:

Mﬁiﬂﬁﬂ\ |2~ 8~08

School Board Attorney
A’I“l‘l?ji‘/
“" Helen Rainsheau, MMG, City Clerk . Vasessa Cfamson.a, Cluar
Mrmm FQRM GAL SUFFIBNCY:
Robert K. Rubmon, City Attarney
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