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FOR PROPOSAL NO. 2022-31
PROFESSIONAL CONSTRUCTION, ENGINEERING, REQUEST, AND INSPECTION (CEl) SERVICES FOR DIESEL BYPASS PUMP INSTALLATION
AND INFLOW AND INFILTRATION MITIGATION

PUBLIC NOTICE/ADVERTISEMENT

Notice is hereby given that the City of North Port will receive sealed proposals from legal entities authorized to do business
in Florida for:

RFP NO. 2022-31
PROFESSIONAL CONSTRUCTION, ENGINEERING, AND INSPECTION (CEl) SERVICES FOR DIESEL BYPASS
PUMP INSTALLATION AND INFLOW AND INFILTRATION MITIGATION

FEDERAL GRANT CDBG-MIT DEO AGREEMENT IR 025
FEDERAL GRANT CDBG-MIT DEO AGREEMENT IR 027

It is the intent of the City of North Port to request proposals from experienced and qualified firms for professional
Construction, Engineering and Inspection (CEl) services for the eight diesel bypass pump installations and inflow and
infiltration mitigation associated with Community Development Block Grant Mitigation Program grants received by the
city.

There is no pre-proposal meeting or

PRE-PROPOSAL MEETING AND SITE VISIT: S
site visit.

SUBMITTAL DUE DATE: Proposals may be mailed, or hand delivered to the

Finance Department/Purchasing Division, City of North Port, 4970 City Hall September 12, 2022, NO LATER
Boulevard, Suite 337, North Port, FL 34286. THAN 2:00PM.

Proposals Received After This Date and Time Will Not Be Opened.

EVALUATION AND RANKING (Open to the Public) September 27, 2022, 1:00 PM

Information regarding this project may be viewed and downloaded from DemandStar’s website at www.demandstar.com or
through the link provided on the City website at www.cityofnorthport.com. Proposal documents are also posted on the City
FTP site at https://www.cityofnorthport.com/fileshare and may be obtained by choosing Purchasing from the drop down
menu; however, addendums are only posted on www.demandstar.com. If you have any questions, concerns, or problems
accessing the proposal package using the link, please contact Geoff Thomas, Contract Administrator Il at 941.429.7102.
Requests for additional information or clarification must be submitted in writing via facsimile to 941.429.7173 or emailed to
purchasing@cityofnorthport.com. Responses will be provided to all known submitters in writing through the addenda
process. No verbal requests will be honored. The last day for questions is August 25, 2021, at 2:00 P.M.

The City of North Port does not discriminate on the basis of race, color, national origin, sex, age, disability, family or religious
status in administration of its programs, activities or

This is a federally assisted project and is subject to Federal Labor Standards which include, the Davis-Bacon Act (payment of
prevailing wage rates) and the Copeland Act (anti-kickback of wages & submission of weekly certified payroll reports), as well
as other provisions including 24 CFR 85.36 (bonding requirements), and Section 3 & M/WBE. Laborers and mechanics
employed by primary contractors and sub-contractors performing construction work on this project shall be paid wages at
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rates not less than the prevailing rates as determined by the Secretary of Labor in accordance with the Davis-Bacon Act. The
prime contractor is responsible for the enforcement of wage compliance and support documentation for the duration of the
project and may be held liable for wage restitution. The applicable information regarding the laws and regulations
stated above are included in the bid packet.

PUBLISH: August 11, 2022
Sarasota Herald-Tribune
www.cityofnorthport.com
www.demandstar.com

Notification of Solicitation E-mailed to:

jorge@mbdamiamicenter.com;

stephanie@mbdamiamicenter.com;

marie@mbdamiamicenter.com;

Kkrysten@fsmsdc.org;

Evelyn@mbdaorlandocenter.com;
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FOR PROPOSAL NO. 2022-31
PROFESSIONAL CONSTRUCTION, ENGINEERING, REQUEST, AND INSPECTION (CEl) SERVICES FOR DIESEL BYPASS PUMP INSTALLATION
AND INFLOW AND INFILTRATION MITIGATION

STATEMENT OF NON-SUBMITTAL
If you do not intend to submit a proposal on this service, please return this form to the address below immediately.
We the undersigned have declined to submit a proposal on the requested service for RFP No. 2022-31: PROFESSIONAL
CONSTRUCTION, ENGINEERING, AND INSPECTION (CEI) SERVICES FOR DIESEL BYPASS PUMP INSTALLATION AND INFLOW
AND INFILTRATION MITIGATION for the following reason(s):
Insufficient time to respond to the solicitation.
We do not offer this service.
Our schedule would not permit us to perform.

Unable to meet bond/insurance requirements.

Specifications or Scope of Service are unclear (explain below).

OO O o o

OTHER (please specify below).

Remarks

COMPANY NAME:

ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE: FAX:

SIGNATURE: DATE:

E-MAIL ADDRESS:

Note: Statement of Non-Submittal may be faxed to 941.429.7173 or e-mailed to purchasing@cityofnorthport.com
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PART | — GENERAL INSTRUCTIONS
1. PURPOSE:

A. Intent of RFP: The City of North Port hereinafter referred to as the “City” desires to contract for Professional
Services. It is the intent of the City of North Port, Florida, to request proposals from professional engineering firms
to provide construction, engineering and inspection (CEl) services for the eight diesel bypass pump installations
and inflow and infiltration mitigation projects.

B. BACKGROUND:
The installation of eight bypass diesel pumps and inflow and infiltration mitigation projects are expected to be bid
in the Summer/Fall 2022 with construction anticipated by shortly thereafter. It is anticipated that the construction
contract time will be approximately six months for the bypass pumps installation and one year for the inflow and
infiltration mitigation project.

2. CONTRACT AWARD/TERM:

The City anticipates entering into one (1) contract with the firm who submits the proposal judged to be most
advantageous to the City. The Proposer understands that this RFP does not constitute an agreement or a contract
with the Proposer. A proposal is not binding until proposals are reviewed and accepted by the North Port City
Commission and both parties execute a contract.

3. DEVELOPMENT COSTS:

The City shall not be liable for any expense incurred in connection with preparation of a response to this Request for
Proposal. Proposers should prepare a straightforward and concise description of the Proposer’s ability to meet the
requirements of the RFP.

4. DEFINITIONS:

AGREEMENT: The term "Agreement" shall refer to the Agreement that may result from this Request for Proposal.

CITY: The term "City" shall refer to The City of North Port, Florida, or its City Commission, or City Manager or his
Designee, as applicable.

CONSULTANT: The term “CONSULTANT” shall refer after award, said Proposer/Firm will be referred to as the
consultant.

DUE DATE AND TIME: The term “Due Date and Time” shall refer to the due date and time listed in the Notice of
Availability and Timetable of this Solicitation.

PROPOSAL/REPLY/SUBMITTAL: The term "Proposal", “Reply” and “Submittal” The complete response of the
Proposer to the RFP, including properly completed forms and supporting documentation.
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PROPOSER: The terms “Proposer” or “the Firm” or “the Broker of Record” shall refer to anyone submitting a Proposal
in response to this Request for Proposal.

PROPOSAL FORMS: The term “Proposal Forms” shall mean the forms required to be submitted in accordance with
this Request for Proposal.

REQUEST FOR PROPOSAL: The terms "Request for Proposal", “RFP”, or “Solicitation” shall mean this Request For
Proposal, including all exhibits, attachments and addendums as approved by the City, and amendments or change
orders issued by the Procurement Department.

RESPONSIVE PROPOSAL/REPLY/SUBMITTAL: Is a reply submitted by a responsive and responsible Respondent which
conforms in all material respects to the solicitation.

RESPONSIBLE RESPONDENT: A person, company or entity which determined to have the capability in all respects to
fully perform the agreement requirements and has the integrity and reliability which will assure good faith
performance.

SPECIFICATIONS: The term “Specifications” shall mean any technical requirements specified in this Request For
Proposal or any addendum or other document issued by the City specifying technical requirements of the
Work/Service.

SUBCONSULTANT/SUBCONTRACTOR: The term "Subcontractor" and “Sub-consultant” shall refer to any person, firm,
entity, or organization, other than the employees of the Successful Proposer, who contract with the Successful
Proposer to furnish labor, or labor and materials, in connection with the Work or Services to the City, whether directly
or indirectly, on behalf of the Successful Proposer.

After award of contract - Changes to the originally proposed project team (Consultant Key personnel, Sub-consultants,
Sub-consultant Key personnel, Principle, etc.) shall be submitted to the City in writing. Acceptance of the change shall
be the sole discretion of the City. In the event the City does not approve the amended project team, the City has the
option to terminate the contract. The City will reimburse the awarded Consultant for the work completed up to the
time of termination.

TIME OF COMPLETION: Time in which the entire work shall be completed.
WORK: The terms "Work", “Scope of Work”, "Services", “Program”, “Project”, or “Engagement” shall refer to all

matters and things that will be required to be done by the Successful Proposer in accordance with entirety of the
scope of work required by this RFP including all terms and conditions of this Solicitation.

INQUIRIES:
The City will not respond to oral inquiries. Proposers may submit written, e-mailed or faxed inquiries regarding this

RFP to the Purchasing fax number at 941.429.7173 or the Purchasing e-mail address at
Purchasing@cityofnorthport.com. The last day for questions is AUGUST 25, 2021, at 2:00 p.m.

The City will record its responses to inquiries and any supplemental instructions in the form of written addenda. All
written addenda will be issued through DemandStar’s website at www.demandstar.com. It shall be the responsibility
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of the Proposer, prior to submitting their proposal, to contact the Purchasing Office to determine if addenda were
issued, acknowledging, and incorporating them into their proposal.

PRE-PROPOSAL MEETING: There is no pre-proposal meeting for this project.

PROPOSAL SUBMISSION AND WITHDRAWAL

The City will receive SEALED proposals with the following information clearly marked on the outside packaging
(FedEx, UPS, USPS, etc.): "RFP NO. 2022-XX PROFESSIONAL CONSTRUCTION, ENGINEERING AND INSPECTION (CEl)

SERVICES FOR DIESEL BYPASS PUMP INSTALLATION AND INFLOW AND INFILTRATION MITIGATION at the address
below:

City of North Port
Geoff Thomas, Contract Administrator |
4970 City Hall Boulevard, Suite 337
North Port, Florida 34286

Proposals received after the established deadline will not be opened. Proposers may withdraw their proposals by
notifying the City in writing at any time prior to the due date. Proposals not so withdrawn shall, upon opening,
constitute an irrevocable offer for a period of one hundred and eighty (180) calendar days to provide the City the
services set forth in these specifications until one or more of the proposals have been accepted by the City
Commissioners. Proposal documents are exempt from public record for a period of thirty days or a Notice of Intent
to Award is issued whichever comes sooner per Chapter 119, as amended, of the Florida Statutes.

PRESENTATIONS/DISCUSSIONS: The Selection Committee may conduct discussions with firms of the Committee’s
choosing, regarding their qualifications, approach to the project, and ability to furnish the required services. The City will
not be liable for any costs incurred by the Respondents in connection with such interviews/presentations (i.e. travel,
accommodations, etc.). The discussions/presentations/interviews are closed to the public per Chapter 286, as amended,
of the Florida Statutes.

PROPOSAL RESTRICTIONS:

In order to control the cost of preparation, submittal will be restricted to the requirements as described in Part IV -
“Rules and Instructions” for Preparing Proposals contained within this RFP.

e EXAMINATION OF PROPOSAL DOCUMENTS/SITE: Prior to proposal submission, Proposers shall carefully
examine all provisions of this document, and all other related documents, including all modifications thereof,
incorporated in the proposal package, plus fully informing themselves as to all existing conditions and
limitations that affect the work to be performed under this contract.

e Discrepancies, omissions, or questions about the intent of the documents should be submitted to the

Purchasing Division in written form as a request for interpretation no later than five (5) days prior to Proposal
due date (or shall be verbally addressed at the pre-proposal conference, if applicable).
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10.

11.

12,

13.

14.

e It shall be the responsibility of the proposer, prior to submitting their response, to either visit
www.demandstar.com to view the solicitation and download all issued addenda or contact the City of North
Port Purchasing Division to determine if addenda were issued.

e Examination of Sites: All proposals shall be presumed to include all such existing conditions as may affect any
work to be done in this agreement. Failure to familiarize themselves with such conditions will in no way
relieve the successful proposer from the necessity of furnishing any materials or performing any work that
may be required to complete the work in accordance with the Specifications.

CONFLICTS WITHIN SOLICITATION

Where there appears to be a conflict between the any of the provisions in this solicitation or any addendum issued,
the order of precedence shall be: grant documents, the last addendum issued, Proposal Forms, Scope of Service,
Plans, Permits, reports and then the General Terms and Conditions. It is incumbent upon the Proposer to identify
such conflicts to the designated purchasing representative prior to the proposal response date.

DRUG FREE WORKPLACE

The City of North Port is a Drug Free Workplace. It is strongly suggested that the attached Drug Free Workplace Form
be signed and returned to this office with the reply. The City grants a preference (following local preference, if
applicable) to a business with drug-free workplace program, whenever two (2) or more Proposals are tied in the
evaluation and ranking process. The Drug-free Workplace Vendor shall have the burden of demonstrating that its
program complies with Section 287.087 of the Florida Statutes, and any other applicable state law. All Proposers are
strongly recommended to submit the form entitled “DRUG-FREE WORKPLACE AFFIDAVIT".

PUBLIC ENTITY CRIMES STATEMENT

In accordance with Florida Statutes §287.133(2)(a), “A person or affiliate who has been placed on the convicted
vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any
goods/services to a public entity, may not submit a bid on a contract with a public entity for construction or repair of
a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded
or perform work as a Contractor, Supplier, Subcontractor, or Consultant under a contract with any public entity, and
may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, for
Category Two, for a period of 36 months from the date of being placed on the convicted vendor list.”

MINORITY, WOMEN, and VETERAN OWNED BUSINESS ENTERPRISE (M/W/VBE)

M/W/VBEs are encouraged to participate in the reply process. All M/W/VBEs shall be certified as a Minority Business
Enterprise by the State of Florida, Department of Management Services, Office of Supplier Diversity pursuant to
Section 287.0943, Florida Statutes, or by statewide and interlocal agreement certification, as provided for by Section
287.09431, Florida Statutes. A State of Florida MBE Certificate or interlocal agreement from an agency having an
interlocal agreement with the State of Florida must accompany the proposal submission and the Certificate must be
issued to the prime Consultant/Contractor to claim M/W/VBE status.

REGULATIONS:
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15.

16.

17.

18.

19.

Violation of any local, state or federal law in the performance of this Agreement shall constitute a material breach of
this Agreement.

CANCELLATION:

The City Manager or Designee shall have the right to unilaterally cancel, terminate, or suspend this Agreement, in
whole or in part, by providing the firm thirty (30) calendar days written notice by certified mail.

FISCAL NON-FUNDING CLAUSE:

In the event sufficient funds are not budgeted for a new fiscal period, the City shall notify the successful Proposer of
such occurrence and the Agreement shall terminate on the last day of the current fiscal year without penalty or
expense to the City.

RESERVED RIGHTS:

The City reserves the right to accept or reject any and all submissions, to accept all or any part of the submission, to
waive irregularities and technicalities, and to request resubmission, for whatever reason or for no reason, if it is
deemed in the best interest of the City.

The City, in its sole discretion, may expand the scope of work to include additional requirements. The City reserves
the right to investigate, as it deems necessary, to determine the ability of any Respondent to perform the work or
services requested. The Respondents upon request shall provide information the City deems necessary in order to
make a determination.

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

The City of North Port, Florida, in accordance with the provisions of Title VII of the Civil Rights Act of 1964 (78 Stat.
252) and the Regulations of the Department of Commerce (15 CFR, Part 8) issued pursuant to such Act, hereby notifies
all Respondents that it will ensure that in any Agreement entered into pursuant to this advertisement, minority
business enterprises will be afforded full opportunity to submit replies in response to this advertisement and will not
be discriminated against on the ground of race, color or national origin in consideration for an award.

PERFORMANCE EVALUATION:

At the end of the Agreement, the receiving department will evaluate the successful Proposer’s performance.
This evaluation will become public record.

20. E- VERIFY: The City, contractor and every subcontractor shall register with and use the E-Verify system of the United

States Department of Homeland Security to verify the work authorization status of all new employees as required
by Section 448.095, Florida Statutes. A contractor who enters into a contract with a subcontractor, must require
that the subcontractor provides the contractor a certification by affidavit stating that at the time of such
certification and during the term of the contract, the subcontractor does not and will not employ, contract, or
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21.

22.

subcontract with an unauthorized alien, who is not authorized under federal law to be employed in the United
States, as described in 8 U.S.C. S. 1324A(H)(3). The Contractor shall comply with all other federal laws pertaining to
the subcontractor.

PAYMENTS:

The City shall pay the Consultant through payment issued by the Finance Department in accordance with the Local
Government Prompt Payment Act of the Florida Statutes, Chapter 218, upon receipt of the Consultant’s invoice and
written approval of same by the City’s Administrative Agent indicating that services have been rendered in conformity
with this Agreement. The Consultant shall submit an invoice for payment to the City for those specific tasks that were
completed during that invoicing period. For those specific services that were partially completed, progress payments
shall be paid in proportion to the percentage of completed work on those specific services approved in writing by the
City’s Administrative Agent based on the percentage of the amount for those specific services. The Consultant’s invoices
shall be in a form satisfactory to the City of North Port Finance Department, who shall initiate disbursements.

INSURANCE REQUIREMENTS:
The successful firm shall be required to supply, at their cost, the following minimum insurance coverage:

A Before performing any contract work, Consultant shall procure and maintain during the life of the Contract
the insurance listed below, unless otherwise specified. The policies of insurance shall be primary and written on forms
acceptable to the City and placed with insurance carriers approved and licensed by the Insurance Department in the
State of Florida and meet a minimum financial AM Best and Company rating of no less than “Excellent.” No changes
are to be made to these specifications without prior written specific approval by the City Manager or designee. The
City Manager or designee may alter the amounts or types of insurance policies required by this Contract upon
agreement with Consultant.

i Workers Compensation: Coverage to apply for all employees at the statutory limits provided by state
and federal laws. $1,000,000 each accident; $1,000,000 each employee and $1,000,000 policy limit for
diseases. The policy must include proof of current Worker's Compensation coverage or Worker’s
Compensation exemption (notarized affidavit).

ii. Comprehensive Commercial General Liability Insurance: Occurrence form required. Aggregate must
apply separately to this Contract. Minimum $1,000,000 each occurrence; $1,000,000 general aggregate;
$1,000,000 products and completed ops; and $100,000 damage to rented premises. City of North Port to be
named additionally insured with waiver of subrogation.

iii. Automobile Insurance: To include all vehicles owned, leased, hired and non-owned vehicles with
limits of not less than $1,000,000 per each accident for property damage and bodily injury with contractual
liability coverage for all work performed under this Contract.

iv. Professional Liability Insurance: Professional liability or malpractice or errors and/or omissions
insurance shall be purchased and maintained with a minimum $1,000,000 per occurrence for this project with
a $1,000,000 policy term general aggregate. The City prefers all Professional Liability Insurance be written on
an Occurrence Form; however, in the event that the professional liability insurance required by the Contract
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is written on a claims-made basis, Consultant warrants that any retroactive date under the policy shall precede
the effective date of this Contract; and that either continuous coverage will be maintained for a period of two
(2) years or an extended reporting period (ERP) with tail coverage will be obtained and maintained for a period
of two (2) years beginning at the time work under this Contract is completed.

V. General requirements: The City of North Port is to be named additional insured on the
Comprehensive Commercial General Liability and Automobile Insurance. Certification of same shall be
required. All certificates of insurance must be on file with and approved by the CITY before commencement
of any work activities under this Contract.

Any and all deductibles to the above referenced policies are to be the responsibility of the Consultant. The
Consultant’s insurance is considered primary for any loss regardless of any insurance maintained by the City.
The Consultant is responsible for all insurance policy premiums, deductibles, or SIR (self-insured retentions)
or any loss or portion of any loss that is not covered by any available insurance policy.

All insurance policies must be issued by companies of recognized responsibility licensed to do business in
Florida and must contain a provision that prohibits cancellation unless the City is provided notice as stated
within the policy. It is the Consultant’s responsibility to provide notice to the City.

B. WAIVER OF SUBROGATION: All required insurance policies are to be endorsed with a waiver of subrogation.
The insurance companies, by proper endorsement or thru other means, agree to waive all rights of subrogation
against the City, its officers, officials, employees and volunteers, and the City’s insurance carriers, for losses paid under
the terms of these polices that arise from the contractual relationship or work performed by the Consultant for the
City. It is the Consultant’s responsibility to notify their insurance company of the Waiver of Subrogation and request
written authorization or the proper endorsement. Additionally, the Consultant, its officers, officials, agents,
employees, volunteers, and any subcontractors, agree to waive all rights of subrogation against the City and its
insurance carriers for any losses paid, sustained or incurred, but not covered by insurance, that arise from the
contractual relationship or work performed. This waiver also applies to any deductibles or self-insured retentions the
Consultant or its agents may be responsible for.

C. POLICY FORM
i All policies, required by this Contract, with the exception of Workers Compensation and Professional
Liability, or unless specific approval is given by Risk Management through the City’s Purchasing Office, are to
be written on an occurrence basis, shall name the City of North Port, its Commissioners, officers, agents,
employees and volunteers as additional insured as their interest may appear under this Contact. Insurer(s),
with the exception of Workers Compensation, shall agree to waive all rights of subrogation against the City of
North Port, its Commissioners, officers, agents, employees or volunteers.

ii. Insurance requirements itemized in this Contract, and required of the Consultant, shall be provided
by or on behalf of all subcontractors to cover their operations performed under this Contract.

The Consultant shall be held responsible for any modifications, deviations, or omissions in these insurance
requirements as they apply to subcontractors.

iii. Each insurance policy required by this Contract shall:
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a. Apply separately to each insured against whom claim is made and suit is brought, except with
respect to limits of the insurer’s liability.

b. Be endorsed to state that coverage shall not be suspended, voided or cancelled by either
party except after notice is delivered in accordance with the policy provisions. The Consultant is to
notify the City Purchasing Office by written notice via certified mail, return receipt requested.

iv. The CITY shall retain the right to review, at any time, coverage, form, and amount of insurance.

V. The procuring of required policies of insurance shall not be construed to limit Consultant’s liability
nor to fulfill the indemnification provisions and requirements of this Contract. The extent of Consultant’s
liability for indemnity of the City shall not be limited by insurance coverage or lack thereof, or unreasonably
delayed for any reason, including but not limited to, insurance coverage disputes between the Consultant and
its carrier.

vi. The Consultant shall be solely responsible for payment of all premiums for insurance contributing to
the satisfaction of this Contract and shall be solely responsible for the payment of all deductibles and
retentions to which such policies are subject, whether or not the City is an insured under the policy.

vii. Claims Made Policies will be accepted for hazardous materials and such other risks as are authorized
by the City’s Purchasing Office. All Claims Made Policies contributing to the satisfaction of the insurance
requirements herein shall have an extended reporting period option or automatic coverage of not less than
two (2) years. If provided as an option, the Consultant agrees to purchase the extended reporting period on
cancellation or termination unless a new policy is affected with a retroactive date, including at least the last
policy year.

viii. Certificates of Insurance evidencing Claims Made or Occurrences form coverage and conditions to
this Contract, as well as the Contract number and description of work, are to be furnished to the City’s
Purchasing Office (4970 City Hall Boulevard, Suite 337, North Port, FL 34286) prior to commencement of work
AND a minimum of thirty (30) calendar days prior to expiration of the insurance contract when applicable. All
insurance certificates shall be received by the City’s Purchasing Office before the Consultant will be allowed
to commence or continue work. The Certificate of Insurance issued by the underwriting department of the
insurance carrier shall certify compliance with the insurance requirements provided herein.

iX. Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed
under this Contract shall be provided to the Consultant’s insurance company and the City’s Purchasing Office
as soon as practicable after notice to the insured.

23. INDEMNITY:

The Consultant shall indemnify and hold harmless the City, its Commissioners, officers and employees, from all
liabilities, damages, losses and costs (including, but not limited to, reasonable attorneys' fees and court costs, whether
such fees and costs are incurred in negotiations, at the trial level or on appeal, or in the collection of attorneys' fees),
to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the Consultant, or
Consultant's officers, employees, agents, and other persons employed or utilized by the Consultant in the
performance of, or the failure to perform, the Agreement.
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24.

25.

26.

27.

In the event of a claim, the City shall promptly notify the Consultant in writing by prepaid certified mail (return receipt
requested) or by delivery through any nationally recognized courier service (such as Federal Express or UPS) which
provides evidence of delivery, at the address provided for receipt of notices in this Agreement. Such notification may
also be provided by fax transmission.

The City shall provide all available information and assistance that the Consultant may reasonably require regarding
any claim. This agreement for indemnification shall survive termination or completion of the Agreement. The
insurance coverage and limits required in this Contract may or may not be adequate to protect the City and such
insurance coverage shall not be deemed a limitation on the Consultant’s liability under the indemnity provided in this
section. In any proceedings between the parties arising out of or related to this Indemnity provision, the prevailing party
shall be reimbursed all costs, expenses and reasonable attorney fees through all proceedings (at both trial and appellate
levels).

Nothing in this Agreement shall be deemed to affect the rights, privileges and immunities of the City as set forth in
Florida Statute § 768.28.

CONFLICTS OF INTEREST - CITY OFFICERS, EMPLOYEES OR BOARD MEMBERS:

The Florida Code of Ethics regulates the ability of the City to contract with its public officers (including board
members), employees, and their immediate relatives. Respondents shall disclose any such potential conflicts on the
provided Conflict of Interest Form. Respondents are responsible for reviewing Florida Statute §112.313 to determine
whether they may have a conflict. If Respondent is in doubt as to their ability to contract with the City, they shall seek
a conflict of interest opinion from the City Manager or their designated representative prior to submittal of a response.

DISCLOSURE FORM FOR CONSULTANT/ENGINEER/ARCHITECT:

The purpose of this disclosure form is to allow the City to identify actual or potential ‘financial’ or ‘other interests’ (as
defined in the form) which may adversely affect, or have the appearance of adversely affecting, the City’s interest in
the award of this contract. The City reserves the right to reject any proposal, terminate negotiations, or terminate any
subsequent contract deemed to have an unacceptable conflict of interest.

COLLECTION OF FEES, ASSESSMENTS AND TAXES:

By acceptance of an Agreement, the Successful Contractor acknowledges compliance with the requirement that all
delinquent and currently due fees, and taxes have been paid. The City may require verification and satisfaction of all
delinquencies and currently due fees, assessment and taxes prior to submittal due date. City will conduct annual

review for any fees, assessments and taxes.

NON-DISCRIMINATION:
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28.

The City of North Port does not discriminate on the basis of race, color, national origin, sex, age, disability, family or
religious status in administration of its programs, activities or services. Pursuant to Subsection 287.134(2)(a), F.S.,
“an entity or affiliate who has been placed on the discriminatoryvendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or Contractor under a contract with any public entity; and may not transact
business with any public entity.”

CONTACT PROHIBITION:

All prospective Proposers are hereby instructed NOT to contact any member of the City of North Port Commission,
City Manager, or City of North Port staff member other than the authorized City contact person identified in this
Solicitation, or their designated Procurement staff member, regarding this solicitation package, or their submittal
package, City's Intent to Award, or City's Intent to Reject (if applicable) at any time prior to the formal award for this
project. Any such contact shall be cause for rejection of your submittal.

29. STATE REGISTRATION REQUIREMENTS:

Any Proposer required by Florida law to register to do business in this state shall either be registered or have applied
for registration with the Florida Department of State in accordance with the provisions of Chapter 607, 608, 617, or
621, Florida Statutes, unless they are exempt. A copy of the registration/application will be required prior to award
of an Agreement. Any partnership submitting a response to this solicitation shall have complied with the applicable
provisions of Chapter 620, Florida Statutes.

30. ASSIGNMENT:

31.

32.

The Contractor shall not assign any interest in this Agreement and shall not transfer any interest in same (whether by
assignment or novation) without prior written consent of the City Manager or designee, except that claims for the
money due or to become due the Contractor from the City under this Agreement may be assigned to a financial
institution or to a trustee in bankruptcy without such approval from the City. Notice of such transfer or assignment
due to bankruptcy shall be promptly given to the City.

AMENDMENT:

This Agreement constitutes the sole and complete understanding between the parties and supersedes all agreements
between them, whether oral or written with respect to the subject matter. No amendment, change or addendum to
this Agreement is enforceable unless agreed to in writing by both parties and incorporated into this Agreement. The
City Manager or designee may agree to amendments that do not increase compensation to Contractor. The City
Commission shall approve all increases in compensation under the Agreement.

DECLARATION OF EXEMPTION FROM PUBLIC RECORD:

Pursuant to Florida Statute § 119.071 (1)(b)(2), all submittals are exempt from public record until such time as the
City provides notice of an intended decision or until 30 days after opening the replies, whichever is earlier.
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FLORIDA PUBLIC RECORDS LAW. In accordance with Chapter 119 of the Florida Statutes, and, except as may be
provided by Chapter 119 of the Florida Statutes and other applicable State and Federal Laws, all Proposers should be
aware that the Proposal and the responses thereto are in the public domain and are available for public inspection
and copying. If the Proposer is asserting that certain information in its proposal is confidential and/or proprietary
and/or exempt from public disclosure, then the Proposer is required to do the following: (1) identify, with specificity,
the information which the Proposer asserts is confidential and/or proprietary and/or exempt from public disclosure,
(2) place such information (including any applicable electronic media on which such information is contained) in a
sealed envelope that is separate from the Proposer's other proposal documents, (3) clearly label the envelope that
contains the confidential, proprietary and/or exempt information as follows: "EXEMPT FROM PUBLIC DISCLOSURE"
with Proposer's name and the Bid number marked on the outside, and (4) specifically cite the applicable Florida
Statute(s) that exempts such information from public disclosure - such citation must be placed on the sealed envelope
and also on a separate document contained within the sealed envelope along with any relevant explanations. The
envelope that contains the Proposer's confidential/proprietary/exempt information must be submitted with the
Proposer's other proposal documents.

Proposer is advised that failure to follow the aforementioned instructions may result in Proposer's alleged
confidential/proprietary/exempt information being disclosed to the public. All submittals received in response to this
Bid will become the property of the City of North Port and will not be returned. In the event of an award, all
documentation produced as part of the contract will become the exclusive property of the City.

Be aware that the designation of an item as exempt from public disclosure by a Proposer may be challenged in court
by any person or entity. By designation of material in your Bid submittal as exempt from public disclosure, Bidder
agrees to defend the City of North Port (and its employees, agents and elected and appointed officials) against all
claims and actions (whether or not a lawsuit is commenced) related to Proposer’s designation of material as exempt
from public disclosure and to hold harmless the City of North Port (and its employees, agents and elected and
appointed officials) for any award to a plaintiff for damages, costs and attorneys’ fees, and for costs and attorneys’
fees incurred by the City by reason of any claim or action related to you designation of material as exempt from public
disclosure.

33. PUBLIC RECORDS: In accordance with Florida Statutes 119.0701, Contractor shall comply with all public records
laws, and shall specifically:

1. Keep and maintain public records required by the CITY to perform the service.
a. The timeframes and classifications for records retention requirements must be in accordance with the

General Records Schedule GS1-SL for State and Local Government Agencies. (See
http://dos.state.fl.us/library-archives/records-management/general-records-schedules/).

b. “Public records” means and includes those items specified in Florida Statutes 119.011(12), as amended from
time to time, and currently defined as: All documents, papers, letters, maps, books, tapes, photographs, films,
sound recordings, data processing software, or other material, regardless of the physical form, characteristics,
or means of transmission, made or received pursuant to law or ordinance or in connection with the
transaction of official business with the City. Contractor’s records under this Agreement include but are not
limited to, supplier/subcontractor invoices and contracts, project documents, meeting notes, emails and all
other documentation generated during this Agreement.
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2. Uponrequest from the City’s custodian of public records, provide the CITY, at no cost, with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided for by law. All records kept electronically must be provided to the City, upon request from the
City’s custodian of public records, in a format that is compatible with the information technology systems of the
City.

3. Ensure that project records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and, if the
Contractor does not transfer the records to City following completion of the contract, for the time period specified
in General Records Schedule GS1-SL for State and Local Government Agencies.

4. Upon completion of the contract, transfer, at no cost, to the City all public records in Contractor’s possession or
keep and maintain public records required by the City to perform the service. If the Contractor transfers all public
records to the City upon completion of the contract, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the Contractor keeps and
maintains public records upon the completion of the contract, the Consultant shall meet all applicable
requirements for retaining public records.

5. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
CUSTODIAN OF PUBLIC RECORDS, 4970 CITY HALL BOULEVARD, NORTH PORT, FLORIDA
34286, (941) 429-7056 OR HOTLINE 429-7270; EMAIL
Publicrecordsrequest@cityofnorthport.com.

6. Failure of the Contractor to comply with these requirements shall be a material breach of this Agreement.
Further, the Contractor may be subject to penalties under Florida Statutes 119.10.

The Consultant acknowledges that they have read the above information and agrees to comply with all the above RFP
requirements.

34. SUNSHINE LAW EXEMPTIONS:
The exemption under F.S. §286.0113 provides that for all “competitive solicitations:”

e Any portion of a meeting at which a negotiation with a vendor is conducted pursuant to a competitive

solicitation,

e Any portion of a meeting at which a vendor makes an oral presentation as part of a competitive solicitation,

e Any portion of a meeting at which a vendor answers questions as part of a competitive solicitation, or

e Any portion of a team meeting at which negotiation strategies are discussed is exempt from s. 286.0113 and
s. 24(b), Art. | of the State Constitution.
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35.

36.

An exemption from the Sunshine law means that the meeting does not have to be noticed, open to the public or have
minutes taken. The statute does provide that a verbatim recording of the meeting must be made. The recording and
any records presented at the meeting are also exempt from public records disclosure until 30 days after opening of
the bids, proposals or replies, or notice of an intended decision, whichever is earlier. The exemption does not apply
to the evaluation/ranking portion of a Selection Committee meeting, the approval of a Respondent to negotiate with,
or approval of the final Contract.

REPLIES ARE SUBJECT TO PUBLIC INSPECTION: Unless exempted by law, all public records are subject to public
inspection and copying under Florida’s Public Records Law, Chapter 119, F.S. A time-limited exemption from public
inspection is provided for the contents of a reply pursuant to Section 119.071(1)(b), F.S. Once that exemption expires,
all contents of a reply become subject to public inspection unless another exemption applies. Any claim of trade secret
exemption for any information contained in a Respondent’s reply to this solicitation will be waived upon opening of
the reply by the Owner, unless the claimed trade secret information is submitted in accordance with this Section. This
waiver includes any information included in the Respondent’s reply outside of the separately bound document
described above???.

NON-EXCLUSIVITY:

No guarantee of certain services, volume of work, or quantity of projects is implied. This contract does not entitle any
firm to exclusive rights to City of North Port contracts. The City reserves the right to acquire professional services from
other firms or perform "in-house" services for any purpose as it deems appropriate. The City may, in its sole discretion,
procure the services of any consultants at any time for any project other than those selected.

37. SCRUTINIZED COMPANIES:

A. Asrequired by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or less, when submitting a bid
or proposal, and prior to entering into a contract with the City, ever person or entity shall certify on a form
provided by the City, that it is not on the Scrutinized Companies that Boycott Israel List, created pursuant to
section 215.4725, Florida Statutes, and that it is not engaged in a boycott of Israel.

B. As required by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or more, when submitting a
bid or proposal, and prior to entering into a contract with the City, ever person or entity shall certify on a form
provided by the City, that all of the following are true:

1. Itis not on the Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, Florida
Statutes, and that it is not engaged in a boycott of Israel; and

2. Itis not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies with Activities
in Iran Petroleum Energy Sector list, created pursuant to section 215.473, Florida Statutes; and

3. Itis not engaged in business operations in Cuba or Syria.
C. PENALTY:
1. |If afalse certification is submitted or the person or entity has been placed on one of the above-noted Lists of
Scrutinized Companies or has engaged in business operations in Cuba or Syria, the person or entity will be in

breach of the Contract terms and the City may terminate the Contract.
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38.

39.

40.

2. A person or entity that has been found to have provided a false certification may be subject to a civil penalty
equal to the greater of $2 million or twice the amount of the Contract, plus all reasonable attorney’s fees and
costs, including any costs for investigations that led to the finding of the false certification; and

3. A person or entity that has been found to have provided a false certification shall be ineligible to bid on any
contract with the City for three (3) years after the date the City determined that a false certification has been
submitted.

JOINT VENTURES:

The joint venture must be in place at the time of submittal. Firms who submit a proposal as a "joint venture" must
clearly indicate in their proposal the name of the "joint venture" and the individual participants. All documents must
be executed/signed and notarized by all parties involved as participants in the "joint venture". A copy of the formal
"joint venture" contract between all parties, indicating their respective roles, responsibilities (e.g., agreement of the
joint venture relative to the type of work, the dollar levels of participation and percentage of total fees based on
location, where applicable) shall be included with the "joint venture" proposal submittal. One firm will take the lead
as point of contact and awardee; how you work it out with your partnering firm is up to you. The City contract is with
one entity, and one check is issued.

SUB-CONSULTANTS: A Sub-Consultant is an individual or firm contracted by the Consultant or Consultant’s firm to
assist in the performance of services required under this RFP. A Sub-Consultant shall be paid through Consultant or
Consultant’s firm and not paid directly by the City. Sub-Consultants are allowed by the City in the performance of the
services delineated within this RFP. Consultant must clearly reflect in its Proposal the major Sub-Consultant(s) to be
utilized in the performance of required services. The City retains the right to accept or reject any Sub-Consultant
proposed in the response of Successful Consultant(s) or prior to contract execution. Any and all liabilities regarding
the use of a Sub-Consultant shall be borne solely by the successful consultant and insurance for each Sub-Consultant
must be maintained in good standing and approved by the City throughout the duration of the Contract. Neither
Successful Consultant nor any of its Sub-Consultants are considered to be employees or agents of the City. Failure to
list all Sub-Consultants and provide the required information may disqualify any proposed Sub-Consultant from
performing work under this RFP.

Consultants shall include in their responses the requested Sub-Consultant information and include all relevant
information required of the Consultant. In addition, within five (5) working days after the identification of the award
to the successful Consultant(s), the Consultant shall provide a list confirming the Sub-Consultant(s) that the Successful
Consultant intends to utilize in the Contract, if applicable. The list shall include, at a minimum, the name, and location
of the place of business for each Sub-Consultant, the services Sub-Consultant will provide relative to any contract that
may result from this RFP, Sub-consultant’s hourly rates or fees, any applicable licenses, references, ownership, and
other information required of Consultant.

PRIOR CITY WORK:

If your firm has prior experience working with the City DO NOT assume this prior work is known to the evaluation
committee. All firms are evaluated solely on the information contained in their proposal, information obtained from
references, interviews, or presentations if requested. All submittals must be prepared as if the evaluation committee
has no knowledge of the firm, their qualifications or past projects. Prior work done for the City may be used as a
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reference submitted by the Respondent if it is submitted within their proposal and similar to the work being requested
in this RFP.

41. USE OF INFORMATION FROM OTHER SOURCES:

The City of North Port reserves the right to consider historic information and fact, whether gained from the submitted
proposal, question and answer conferences, references, and/or other sources in the evaluation process.

The City reserves the right to conduct investigations as deemed necessary by the City to assist in the evaluation of
any proposal and to establish the responsibility, qualifications and financial ability of Offerors, subcontractors,
suppliers and other persons and organizations to perform and furnish the work in accordance with the documents.

42. DISCREPANCIES, ERRORS AND OMISSIONS: Any discrepancies, errors, or ambiguities in the RFP or addenda (if any)
should be reported in writing to the City’s Purchasing Department. Should it be necessary, a written addendum will be
incorporated to the RFP. The City will NOT be responsible for any oral instructions, clarifications, or other communications.

43. DISQUALIFICATION: The City reserves the right to disqualify responses before or after the submission date, upon
evidence of collusion with intent to defraud or other illegal practices on the part of the Consultant. It also reserves the
right to waive any immaterial defect or informality in any Responses, to reject any or all Responses in whole or in part, or
to reissue a Request for Qualifications.

44. RESPONSES / PROPOSAL RECEIPT: Sealed Responses will be accepted in accordance with the schedule detailed on the
cover of this RFP. After that date and time, Responses will not be accepted. The Consultant shall file all documents necessary
to support its Proposal and shall include them with its Proposal. Consultants shall be responsible for the actual delivery of
Responses during business hours to the exact address indicated on the cover and in the RFP.

45. FORCE MAIJEURE: Should performance of any obligation created under this Agreement become illegal or impossible
by reason of:

a. A strike or work stoppage, unless caused by a negligent act or omission of either Party;

b. An act of God, tornado, hurricane, flood, sinkhole, fire, explosion, landslide, earthquake, epidemic, pandemic,

quarantine, pestilence, or extremely abnormal and excessively inclement weather;

¢. An act of a public enemy, act of war, terrorism, effect of nuclear radiation, blockage, insurrection, riot, civil

disturbance, state of martial law, or national or international calamity;

d. A declared emergency of the federal, state, or local government; or

e. Any other like event that is beyond the reasonable control of the non-performing party;

then the performance of any such obligation is suspended during the period of, and only to the extent of, such prevention

or hindrance, provided that:

f. The non-performing party provides written notice within five (5) days of the event of force majeure, describing the
event in sufficient detail, including but not limited to: the nature of the occurrence, a good faith estimate of the duration
of the delay, proof of how the event has precluded the non-performing party from performing, and the means and
methods for correcting the delay; and continues to furnish timely reports of all actions required for it to commence or
resume performance of its obligations under this Agreement;

g. The excuse of performance is no greater in scope or duration than required by the event of force majeure;
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h. No obligations of either party that arose before the force majeure are excused as a result of the event of force majeure;

and

i. The non-performing party uses all reasonable diligence to remedy its inability to perform.

Economic hardship of a party does not constitute an event of force majeure. A party will not be excused from performance
due to forces that it could have reasonably prevented, removed, or remediated prior to, during, orimmediately after their
occurrence.

The non-performing party’s affected obligations under this Agreement will be temporarily suspended during, but not
longer than, the continuance of the event of force majeure and a reasonable time thereafter as may be required to
commence or resume performance of its obligations. Notwithstanding the above, performance shall not be excused under
this Section for a period exceeding two (2) months, provided that in extenuating circumstances, the City may excuse
performance for a longer term.

The Consultant acknowledges that they have read the above information and agrees to comply with all the above RFP
requirements.

END OF PART |
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PART Il - SCOPE OF SERVICE

Scope of Services: The scope of work is a general guide to the work the City expects to be performed by the Consultant and
is not a complete listing of all services that may be required or desired. The engineering services include Construction,
Engineering, and Inspection services related to the Diesel Bypass Pump Installation and Inflow and Infiltration Mitigation
Projects.

Project Description: The City of North Port has received two Community Development Block Grants, one for the installation
of eight diesel bypass pumps at lift stations and one for inflow and infiltration mitigation projects. The City anticipates that it
will use existing City standard specifications and details for both projects including the bidding documents. This RFP is to
request proposals from experienced and qualified firms for professional Construction, Engineering and Inspection (CEl)
services for the two projects identified above.

The intent of this RFP is to invite Engineering firms to provide proposals for the Construction, Engineering, and Inspection (CEl)
services required for the Diesel Bypass Pump Installation and Inflow and Infiltration Mitigation construction projects.
Proposers are welcome to visit existing lift stations that have diesel bypass pumps to see the type of installation envisioned.
The inflow and infiltration mitigation work is anticipated to include cure-in-place lining, manhole rehabilitation and lining and
miscellaneous other repairs as necessary. The City’s technical specifications for all the items above can be found on the City’s
website.

1) Project Requirements: This work shall include the following Construction, Engineering, and Inspection services (CEl):
Management of the construction contract related to the Diesel Bypass Pump Installation and Inflow and Infiltration
Mitigation. It is anticipated that there will be two different construction contracts, one for each project, however, only
one CEl firm for both projects.

Shop drawing reviews including Maintenance of Traffic plans
Respond to Request for Information (RFI) from the contractor and recommend resolutions to City of North Port
Review/approval of material certifications
Review/approval of construction test reports
Conduct construction testing as required by the construction project specifications
Construction Inspection and daily inspection reports, including photo documentation as needed.
Conduct construction progress meetings and prepare/distribute associated minutes
Conduct the pre-construction meeting and associated minutes
In conjunction with City Staff, review/approve contractor invoices for payment, including a summary of work done
in the invoice period
In conjunction with City Staff, negotiate change order scope and costs
In conjunction with City Staff, review and process contractor requests for contract time extensions
In conjunction with City Staff, respond to project related citizen requests
. Notices to Contractor, if/as required, related to assessment of liquidated damages
Perform any CEl reporting functions related to the individual grants including but not limited to Davis-Bacon, Section
3, Civil Rights and Equal Employment Opportunity compliance.

T SWmhO o0 To
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The selected firm shall understand that time is of the essence for this project and shall complete the project on the in
conjunction with the City and grant timeframes.
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Information provided in Part |, General Instructions, Paragraph 1, Purpose, Intent of RFP, is included in this Part Il, Scope of
Service, by reference.

END OF PART I

PART Illl - EVALUATION OF PROPOSALS

EVALUATION METHOD AND CRITERIA: All proposals will be subject to a review and evaluation process. It is the intent of the
City that all proposers responding to this RFP, who meet the requirements, will be ranked in accordance with the criteria
established in these documents. The City will consider all responsive and responsible proposals received in its evaluation and
award process.

Proposals shall include all of the information solicited in this RFP, and any additional data that the Proposer deems pertinent
to the understanding and evaluating of the proposal. Proposers should not withhold any information from the written
response in anticipation of presenting the information orally or in a demonstration, since oral presentations or demonstrations
may not be solicited.

During the evaluation process and at the sole discretion of the City, requests for clarification of one or more proposer
submittals may be conducted. This request for clarification may be performed by the City in a written format, or through
scheduled oral interviews. Such clarification request will provide proposers with an opportunity to answer any questions the
City may have on a proposer’s submittal.

AWARD CRITERIA: Award will be made according to State of Florida statute 287.055 also known as the Consultants
Competitive Negotiation Act (CCNA). Firms are ranked according to the evaluation criteria which will include, but shall not be
limited to, considerations listed under Part II- THROUGH IV. The City shall be the sole judge as to the merits of the proposal(s),
and the resulting agreement to the most qualified, responsive, and responsible proposer(s), who fulfills all requirements, and
whose evaluation by the City indicates that the award will be in the best interest of the City. The City’s decision will be final.
The City will initiate negotiations with the top ranked firm. If negotiations with the top ranked firm are not successful
negotiations will begin with number two and then three if necessary.

EVALUATION CRITERIA: Proposals will be reviewed by staff from the City of North Port and evaluated based on the format
and content outlined in this proposal as follows:

Remarks: The assigned value is judged on a scale of 0 through 5
O=Information/documentation provided is not adequate for evaluation
1=Poor, Unacceptable, Needs major help to be acceptable
2=Marginal, Weak, Workable but needs clarifications
3=Good, No major weaknesses, Fully Acceptable as is
4=Excellent, Very good, Solid in all respects
5=0utstanding, out-of-the-box, Innovative

Evaluation Criteria Value Assigned Weight Score
Value 1-10
QUALIFICATIONS OF FIRM 0-5 X 2 =10 max
KEY PERSONNEL 0-5 X 7 =35 max
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PROJECT UNDERSTANDING & APPROACH 0-5 X 3 =15 max
PROFICIENCY IN SIMILAR PROJECTS 0-5 X 7 =35 max
OVERALL IMPRESSION OF THE FIRM, ITS
0-5 X1 =5 max
CAPABILITIES & REFERENCES
SUB-TOTAL | = 100 max

THE FOLLOWING CRITERIA WILL BE VERIFIED BY PURCHASING AND PROVIDED AT THE EVALUATION MEETING:

MBE /WBE/VBE Certification

A. Certified Minority
B. Non-certified or N/A

Value of 3 Oor3 X 1 = 3 max
Value of 0

TOTAL POINTS 103 Max

REMARKS: Minority, Women and Veteran Owned Business Enterprise have a point value of either 0 or 3.

SCORING:

1. The Committee will score their evaluations independently through raw scores and the raw scores will be converted
to ordinal score.
a) Committee member will score each Proposer 0 through 5 (5 being the highest score) on each criterion,
unless the score for the criteria score is processed with a calculated formula.
b) The score will be multiplied by the criteria weight. The total raw score obtainable is 100 and bonus
points (applicable preference points) will be added to the total points scored.
¢) Each total raw score will be converted to an ordinal score.

2. Ordinal Scores are determined as the order of preference based on the individual member’s raw scores.
a) The highest raw score will receive an ordinal score of one, 2nd highest raw score will receive an
ordinal score of 2, and so on.
b) The individual ordinal score for each proposer by each committee member are added together for a
total ordinal score.

3. The lowest total ordinal score will be ranked as #1, 2nd lowest ranked as #2 and so on.

4. The Committee will meet in a public meeting to discuss the responses, scoring, ranking, and all issues related to
the project. The committee members have the right to either:

a) Adjust their scoring based on committee discussion; or

b) Re-rank the proposers based on committee discussion; or

c) Determine a ranking by the consensus of the committee.
5. The Committee will hold a ‘closed’ meeting (telephone discussions) with each of the proposers to further clarify
the City’s requirements and the Proposer’s proposals prior to the public ranking meeting.

SELECTION — EVALUATIONS, RANKING AND TELEPHONE DISCUSSIONS/Microsoft Teams Meetings: The Selection Committee
shall evaluate and rank the proposals submitted by all responsive firms. Discussions are not open to the public. The firm
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ranked number one by the Selection Committee will be the firm recommended for contract negotiations. In accordance with
§287.055, Purchasing on behalf of the Selection committee shall forward their recommendation to the City Manager in rank
order the response or responses of which the Selection Committee deems to be in the best interest of the City. Purchasing
shall request the City Manager to authorize staff to negotiate a contract with the number one (top) ranked consultant.
Following the negotiations, a final contract will be presented for City Commission approval.

If presentations are not requested: Contract negotiations will then commence with the top ranked firm pending City Manager
approval. The department will prepare the agenda item for the next available commission meeting and request the City
Commission to approve the contract and authorize the City Manager to execute the contract with the top ranked, responsive
and responsible firm.

If presentations are requested - Formal Oral Presentations: Purchasing will establish the schedule and proposers will be
notified within a reasonable time period (date provided below), in advance of the date, time and place of the presentations.
The specific format of each presentation will be provided to proposers with the notifications. Oral presentations will NOT be
open to the public.

The City will allot equal time for each proposer. The format may consist of formal presentations, questions and answers, and
discussion for clarification purposes. Oral presentations will provide an opportunity for the proposers to demonstrate their
ability to use time efficiently, effectively and economically. The times allotted are maximums and no firm will be penalized
for using less than the allotted time.

Final Ranking (if presentations are requested) and Recommendation for Award: Upon completion of the oral presentations,
the Committee will rank the top three proposers on their oral presentations to determine the top ranked proposer considered
to be the most capable of performing the required project in the best interest of the City. The Department will prepare the
agenda item for the next available commission meeting requesting the City Commission approve the contract and authorize
the City Manager to execute the contract with the top ranked, responsive and responsible firm.

Upon completion of the telephone discussions or oral presentations, the Committee will rank the proposals to determine the
top ranked proposer. Committee recommendation will be submitted to the City Manager for approval to commence

negotiations with the top ranked firm.

SCHEDULE: The anticipated schedule for this project is as follows:

Timeline of Events Event Time Event Date
Issuance of Request for Proposals 8:00 AM August 11, 2022
Pre-Proposal Meeting and Site Visit | There is no pre-proposal meeting or site visit N/A
Deadline to submit
questions/clarifications 2:00 PM August 25, 2022
Submittal Due Date 2:00 PM September 12, 2022
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Evaluation and Ranking Committee
Meeting (Open to Public)

2:00 PM (OPEN TO PUBLIC) CITY HALL, ROOM 244

September 27, 2022

Negotiations Team Meeting or

Presentations if required. (Closed to | (CLOSED TO PUBLIC) TBD
Public)
Contract to Commission Commission Meeting TBD

END OF PART Il
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Part IV.
SPECIAL CONDITIONS FOR CDBG CONTRACTS
(SAME AS ATTACHMENT A)

A. Remedies for Violation or Breach of Contract Terms

All claims, disputes and other matters in question between the parties to this agreement, arising out of or relating to this
agreement or the breach thereof, shall be resolved as provided as follows:

1. To the extent Chapter 558, F.S. is applicable, the parties expressly opt out of the requirements of Chapter
558, F.S., within the mean of §558.005(1), F.S.

2. In the event of a dispute or claim arising out of this Agreement, the parties agree first to try in good faith to
settle the dispute by direct discussion. If this is unsuccessful, the parties may enter into mediation in Sarasota
County, Florida, with the parties sharing equally in the cost of such mediation.

3. In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties may proceed to
litigation as set for the below.
4, Any dispute, action or proceeding arising out of or related to this Agreement will be exclusively commenced

in the state courts of Sarasota County, Florida, or where subject matter jurisdiction exists in the United States
District Court for the Middle District of Florida. Each party irrevocably submits and waives any objections to the
exclusive personal jurisdiction and venue of such courts, including any objection based on forum non conveniens.
5. The parties agree to waive all rights to trial by jury for any litigation undertaken concerning this Agreement.
6. This Agreement and the rights and obligations of the parties shall be governed by the laws of the State of
Florida without regard to its conflict of laws principles.

7. Unless otherwise agreed in writing, the Consultant shall be required to continue its services and all other
obligations under this Agreement during the pendency of claim or dispute including, but not limited to, actual
period of mediation or judicial proceedings.

(All contracts over $150,000)
B. Patent and Copyrights

The U.S. Department of Housing and Urban Development (HUD) and Sarasota County retain patent rights and copyrights on
any project which involves research, developmental, experimental, or demonstration work. (All contracts)

C. Adherence to State Energy Conservation Plan
The successful bidder shall recognize and adhere to mandatory standards and policies relating to energy efficiency which are

contained in the State energy conservation plan issued in compliance with Energy Policy and Conservation Act (Public Law 94-
163). (All contracts)

D. Access to Records
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Sarasota County, the consultant operating on behalf of Sarasota County, the State of Florida, the U.S. Department of HUD,
the Comptroller General of the United States, or any of their authorized representatives, shall have access to any books,
documents, papers, and records of the contractor which are directly pertinent to this contract, for the purpose of performing
audit or project monitoring, and such records shall be subject to examination, copying, excerpting or transcribing. (All
contracts)

E. Records Retention

In general, records are to be retained for 4 years from the date of submission of the grantee’s fiscal year-end report in which
the specific activity is reported for the last time, unless there is litigation, claims, audit, negotiation, or other actions involving
the records, which has started before expiration of the 4-year period. In such cases, the records must be retained until
completion of the action and resolution of all issues which arise from it or the end of the regular 4-year period, whichever is
longer. (All contracts)

F. Equal Employment Opportunity

Except as otherwise provided under 41 CFR Part 60, for all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3, the contractor is required to comply with 41 CFR Part60-1.4(b), EO 11246, “Equal
Employment Opportunity,”(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.,P339) as amended by E.O. 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity”, and implementing regulations at 41 CFR Part 60 “Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor”. The Contractor is required
to include this in all subcontracts involving federally assisted construction contracts. (All contracts)

G. Federal Equal Opportunity Laws

1. Certification of Non-segregated Facilities (for contracts over $10,000)
2. Title VI, Civil Rights Act of 1964

3. Section 109 of the Housing & Community Development Act of 1974
4, Section 503 Handicapped (for contracts $2,500 or over)

5. Age Discrimination Act of 1975

6. Section 504 of the Rehabilitation Act of 1973

H. Rights to Inventions Made Under a Contract

Contractor shall comply with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements”, and any implementing regulations issued by HUD.
(All contracts)

1. Procurement of Recovered Material

A non-federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the

28| Page



FOR PROPOSAL NO. 2022-31
PROFESSIONAL CONSTRUCTION, ENGINEERING, REQUEST, AND INSPECTION (CEl) SERVICES FOR DIESEL BYPASS PUMP INSTALLATION
AND INFLOW AND INFILTRATION MITIGATION

preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines. (All contracts over $10,000)

J. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Contractor is required to file the required certification for Bids over $100,000.00. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal Contract, grant or other award covered by 31 U.S.C. 1352. Each
tier shall also disclose any lobbying with non-Federal funds that takes place in connection obtaining any Federal award. (All
contracts over $100,000)

K. Data Universal Numberings

All contractors participating in this project must have a Data Universal Numbering System (DUNS) number and be registered
on the federal System for Award Management (SAM) at sam.gov. (All contracts)

L. Debarment and Suspension

A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide Excluded Parties List System
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The
Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. (All contracts)

M. Restriction on all Public Works Projects

No contractor, or subcontractor, of a foreign country included on the list of countries that discriminate against U.S. firms
published by the Office of the United States Trade Representative (USTR) may be awarded a contract or a subcontract for
public works projects. Nor may any product of a country included on this list be provided under a public works project. Any
offerer unable to certify compliance with this provision shall submit with its offer a written explanation fully describing the
reasons for its inability to comply. (All contracts)

N. Drug-Free Workplace Requirements

The Drug-Free Workplace Act of 1988 (42 U.S.C. 701) requires grantees (including individuals) of federal agencies, as a prior
condition of being awarded a grant, to certify that they will provide drug-free workplaces. Contractor is required to comply
with drug-free workplace requirements in accordance with the Act and with HUD rules at 24 CFR Part 24, Sub-Part F. (All
contracts)

0. Clean Air and Water Act

The contract must comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C.
7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. Violations must be reported
to the Federal awarding agency and the Regional office of the Environmental Protection Agency (EPA). (All contracts over
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$150,000)
P. Davis-Bacon Requirements

The contractor shall comply with the Davis-Bacon Act, as amended (40 USC 3141-3148) as supplemented by Department of
Labor regulations (29 CFR, Part 5). Under this Act contractors shall be required to pay wages to laborers and mechanics at a
rate not less than the minimum wages specified in a wage determination made by the

Secretary of Labor. In addition, contractors shall be required to pay wages not less often than once a week. A copy of the
prevailing wage rates is included in this solicitation. Any known changes to these wage rates prior to award of contract, shall
be made known to offerers. In addition, contractors will be required to provide payroll information to Sarasota County on a
weekly basis for verification of compliance. Sarasota County shall report all suspected or reported violations of this condition
to the U.S. Department of Housing and Urban Development and/or the U.S. Department of Labor. (All construction contracts
over $2,000)

Q. Copeland "Anti-Kickback Act"

The contractor shall comply with the Copeland "Anti-Kickback" Act (40 USC 3145) as supplemented in Department of Labor
regulations (29 CFR, Part 3). This Act provides that each contractor or subgrantee shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he is otherwise entitled. Sarasota County shall report all suspected or reported violations to the U.S.
Dept. of Housing and Urban Development. (All construction contracts over $2,000)

R. Contract Work Hours and Safety Standards

The contractor shall comply with 40 USC 3702 and 3704 of the Contract Work Hours and Safety Standards Act as
supplemented by Department of Labor regulations (29 CFR, Part 5). Under 40 USC 3702 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard workweek of forty (40) hours. Work
in excess of that standard work week is permissible provided that the worker is compensated at a rate of not less than one
and half times (1.5) the basic rate of pay for all hours worked in excess of forty (40) hours in the work week. (This requirement
applies to time spent on federally assisted contracts only.)

The requirements of 40 USC 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These
requirements not apply to the purchases of supplies or materials or articles ordinarily available on the open mark, or contracts
for transportation or transmission of intelligence. (All contracts over $100,000)

S. Section 3 Clause (Contracts Greater Than $100,000)

Section 3 - Economic Opportunities for Low- and Very Low-Income Persons (This clause is applicable only if the Community
Development Block Grant funding exceeds $100,000, and the funded activity leads to construction i.e. engineering, program
management etc.)

Opportunities:
1. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure
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that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

2. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under
no contractual or other impediment that would prevent them from complying with the part 135 regulations.

3. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor’s commitments under this Section 3 clause, and will post

4, Copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the
gualifications for each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

5. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the
subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been in violation of the regulations in 24 CFR part 135.

6. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations in 24 CFR part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor’s obligations under 24 CFR part 135.

7. Non-compliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD- assisted contracts.

8. Contractor shall complete the required Section 3 report Form 60002, included as Exhibit 5C of the CDBG
Grant Management Handbook and submit the completed form to the city / county grant recipient with the final
construction pay estimate for the project. (All contracts over $100,000)

Other Information: A Section 3 resident is a public housing resident or resident of a metropolitan area or non-metropolitan
County in which the Section 3 covered assistance is expended, and who qualifies as a low-income or very low-income person.

A Section 3 business concern is a business that is 51 percent or more owned by Section 3 residents, or 30 percent of employed
staff are Section 3 residents, or 25 percent of subcontracts are committed to Section 3 businesses.

The numerical goals for employment are 30 percent of new hires annually, and for contracts, 10 percent of the total dollar
amount of all Section 3 covered contracts for building trades work. The recipient is responsible for notifying residents,
notifying contractors and incorporating the Section 3 requirements, facilitating training and employment of residents,
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awarding contracts to Section 3 businesses, assisting with compliance among contractors, documenting actions to comply
and meeting the numerical goals.

Section 3 is race and gender neutral. A Section 3 resident must meet the qualifications of the position to be filled and a Section
3 business concern must have the ability to perform.

If a business qualifies as a Section 3 Business, the business owner(s) are encouraged to register as such on HUD’s Section 3
Registry which can be found at:

https://portalapps.hud.gov/Sec3BusReg/BRegistry/BRegistryHome
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T. Termination

All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including
the manner by which it will be effected and the basis for settlement, as found in RFB #2020-34.

(All contracts over $10,000)
u. Bonding

Contractor must meet the following minimum requirements:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a
bid as assurance that the bidder will, upon acceptance of the bid, execute such contractual documents as may be
required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance
bond” is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under
such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond”
is one executed in connection with a contract to assure payment as required by law of all persons supplying labor
and material in the execution of the work provided for in the contract. (All contracts over $150,000)

V. Insurance

The following insurance items are required, as required by the City of North Port:

1. Worker’s Compensation — Level || Requirements

2 Commercial General Liability — Level Il Requirements

3. Commercial Auto Liability — Level Il Requirements

4 The City of North Port shall be named as ‘Additional Insured’

End of Special Provisions

END OF SECTION IV

33|Page



PART V.
RULES, INSTRUCTIONS AND FORMS FOR PREPARING PROPOSALS & REQUIRED SUBMITTAL FORMS

1. RULES FOR PROPOSALS

A. The proposal must name all persons or entities interested in the proposals as principals of the Project Team. The
proposal must declare that it is made without collusion with any other person or entity submitting a proposal pursuant
to this RFP.

B. Any questions regarding a project or submittal shall be directed to Purchasing. There shall not be any contact
between a Proposer and any member of the selection committee or negotiating committee or any member of the City
Commission regarding the project or proposal submitted by any Proposer. Any Proposer contacting any committee
member or member of the City Commission regarding a submitted proposal is subject to sanctions up to and including
having the City disqualify that firm’s submittal.

C. The Proposal Forms shall be used when submitting a Proposal. Use of any other forms shall result in the Proposer's
submittal being deemed “Non-Responsive.”

D. The Proposal will either be typed or completed legibly (handwritten) in blue ink. The Proposer's authorized agent
will sign the Proposal Forms in blue ink, and all corrections made by the Proposer shall be initialed in ink by the
authorized agent. The use of pencil or erasable ink or failure to comply with any of the foregoing may result in the
rejection of the Proposal.

E. Proposer Registration with either the City or DemandStar is not required. The City utilizes www.DemandStar.com
for their vendor database system: planholder list, and notification availability (ie. Addenda, Sign-In Sheets, Notice of
Intent, etc.). Registration with DemandStar is not required to submit a Proposal. The City does not require the
Proposer to complete a registration application with DemandStar to be recommended for the award of any
Agreement. DemandStar is the City’s method of notification for formal solicitations including but not limited to,
addenda, sign-in, plans, tabsheets, Notice of Intent and any other related documents. Registration with DemandStar
is optional, at the sole discretion of the Proposer. Proposers may register on-line at www.DemandStar.com or by
requesting a faxed registration form by calling 800. 711.1712. Note: If you are already registered with DemandStar
for either the City of North Port, you do NOT need to register again.

PROPOSAL FORMAT/REQUIREMENTS

Proposers shall include the following information in their written proposal document and should use the following
format when compiling their responses. Sections should be tabbed and labeled; pages should be sequentially
numbered at the bottom of the page.

TITLE PAGE: Title Page shall show the request for proposal's subject, title and proposal number; the firm's legal name;
points of contact information (name, telephone, cell, fax number and E-mail address).

TABLE OF CONTENTS: The Table of Contents shall provide listing of all major topics, their associated section number,
and starting page. (Maximum 1 page)

TAB 1 - TRANSMITTAL LETTER: Provide a Letter on Interest indicating the project for which the firm is applying, and
your firm’s commitment to the project. The response shall contain a cover letter signed in blue ink by a person who is
authorized to commit the firm to perform the work included in the proposal, and should identify all materials and
enclosures being forwarded in response to the RFP. (Maximum 1 pages)

TAB 2 - QUALIFICATIONS OF THE FIRM: Provide documentation that demonstrates the ability to satisfy all of the
minimum qualification requirements. Indicate the firm’s number of years of experience in providing the professional

34|Page


http://www.demandstar.com/
http://www.demandstar.com/

FOR PROPOSAL NO. 2022-31
PROFESSIONAL CONSTRUCTION, ENGINEERING, REQUEST, AND INSPECTION (CEI) SERVICES FOR DIESEL BYPASS PUMP INSTALLATION
AND INFLOW AND INFILTRATION MITIGATION

services as it relates specifically to the project. Indicate business structure, IE: Corp., Partnership, LLC. Firm should be
registered as a legal entity in the State of Florida; Minority or Woman owned Business (if applicable); Company
address, phone number, fax number, E-Mail address, web site, contact person(s), etc. Relative size of the firm,
including management, technical and support staff; licenses and any other pertinent information shall be submitted.
Respondents must submit a complete United States Government General Services Administration Standard Form
330 PART |, Sections A, B and C and Standard Form 330 PART Il for each branch office of the firm and for each
subconsultant listed in PART |, C. Submittals that do not contain such documentation may be deemed as non-
responsive. (Maximum 2 pages plus the Standard Form 330)

SF330 PART I — Contract-Specific Qualifications
Section A. Contract Information.

1. Title and Location. Enter the title and location of the contract for which this form is being
submitted, exactly as shown in the public announcement or agency request.

2. Public Notice Date. Enter the posted date of the agency's notice on the Federal Business
Opportunity website (FedBizOpps), other form of public announcement or agency request for this contract.

3. Solicitation or Project Number. Enter the agency's solicitation number and/or project
number, if applicable, exactly as shown in the public announcement or agency request for this contract.

Section B. Architect-Engineer Point of Contact

4-8. Name, Title, Name of Firm, Telephone Number, Fax (Facsimile) Number and E-mail (Electronic
Mail) Address. Provide information for a representative of the prime contractor or joint venture that the
agency can contact for additional information.

Section C. Proposed Team.

9-11. Firm Name, Address, and Role in This Contract. Provide the contractual relationship, name, full
mailing address, and a brief description of the role of each firm that will be involved in performance of this
contract. List the prime contractor or joint venture partners first. If a firm has branch offices, indicate each
individual branch office that will have a key role on the team. The named subcontractors and outside
associates or consultants must be used, and any change must be approved by the contracting officer. (See
FAR Part 52 Clause "Subcontractors and Outside Associates and Consultants (Architect-Engineer Services)".)
Attach an additional sheet in the same format as Section C if needed.

SF330 PART Il General Qualifications

Prepare a Part Il for the specific branch office seeking work if the firm has branch offices. Prepare Part |
for each branch office that will or may contribute on the project. Prepare Part Il for each sub-consultant that
will or may contribute to the project.

1. Solicitation Number. If Part Il is submitted for a specific contract, insert the agency's
solicitation number and/or project number, if applicable, exactly as shown in the public announcement or
agency request.

2a-2e. Firm (or Branch Office) Name and Address. Self-explanatory.
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3. Year Established. Enter the year the firm (or branch office, if appropriate) was
established under the current name.

4. DUNS Number. Insert the Data Universal Numbering System number issued by Dun and
Bradstreet Information Services. Firmsmusthave-a-BDUNS-rumber—SeeFARPart4-6—(not required for this
project).

5. Ownership.

a. Type. Enter the type of ownership or legal structure of the firm (sole proprietor,
partnership, corporation, joint venture, etc.).

b. Small Business Status. Refer to the North American Industry Classification System
(NAICS) code in the public announcement, and indicate if the firm is a small business according to the current
size standard for that NAICS code (for example, Engineering Services (part of NAICS 541330), Architectural
Services (NAICS 541310), Surveying and Mapping Services (NAICS 541370)). The small business categories
and the internet website for the NAICS codes appear in FAR Part 19. Contact the requesting agency for any
guestions. Contact your local U.S. Small Business Administration office for any questions regarding Business
Status.

6a-6¢c. Point of Contact. Provide this information for a representative of the firm that the
agency can contact for additional information. The representative must be empowered to speak on contractual
and policy matters.

7. Name of Firm. Enter the name of the firm if Part Il is prepared for a branch office.

8a-8c. Former Firm Names. Indicate any other previous names for the firm (or branch office) during
the last six years. Insert the year that this corporate name change was effective.

9. Employees by Discipline. Use the relevant disciplines and associated function codes shown at
the end of these instructions and list in the same numerical order. After the listed disciplines, write in any
additional disciplines and leave the function code blank. List no more than 20 disciplines. Group remaining
employees under "Other Employees" in column b. Each person can be counted only once according to his/her
primary function. If Part Il is prepared for a firm (including all branch offices), enter the number of employees by
disciplines in column c (1). If Part Il is prepared for a branch office, enter the number of employees by discipline
in column c (2) and for the firm in column c (1).

10. Profile of Firm's Experience and Annual Average Revenue for Last 5 Years. Complete this block
for the firm or branch office for which this Part Il is prepared. Enter the experience categories which most
accurately reflect the firm's technical capabilities and project experience. Use the relevant experience categories
and associated profile codes shown at the end of these instructions, and list in the same numerical order. After
the listed experience categories, write in any unlisted relevant project experience categories and leave the profile
codes blank. For each type of experience, enter the appropriate revenue index number to reflect the professional
services revenues received annually (averaged over the last 5 years) by the firm or branch office for performing
that type of work. A particular project may be identified with one experience category or it may be broken into
components, as best reflects the capabilities and types of work performed by the firm. However, do not double
count the revenues received on a particular project.
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11. Annual Average Professional Services Revenues of Firm for Last 3 Years. Complete this block for
the firm or branch office for which this Part Il is prepared. Enter the appropriate revenue index numbers to reflect
the professional services revenues received annually (averaged over the last 3 years) by the firm or branch office.
Indicate Federal work (performed directly for the Federal Government, either as the prime contractor or
subcontractor), non-Federal work (all other domestic and foreign work, including Federally-assisted projects), and
the total. If the firm has been in existence for less than 3 years, see the definition for "Annual Receipts" under
FAR 19.101.

12. Authorized Representative. An authorized representative of the firm or branch office must sign
and date the completed form. Signing attests that the information provided is current and factual. Provide the
name and title of the authorized representative who signed the form.

TAB 3 —KEY PERSONNEL/QUALIFICATIONS OF THE PROJECT TEAM: List the members of the project team. Provide a
list of the personnel to be used on each project and their qualifications. A brief resume including education,
experience, licenses and any other pertinent information shall be included for each team member, for each project,
including subconsultants to be assigned to each project. Provide any other documentation that demonstrates their
ability to satisfy all of the minimum qualification requirements. Submittals that do not contain such documentation
may be deemed non-responsive. (Maximum 3 pages plus the Standard Form 330)

This information must be included in the Standard Form 330 submittal.
3.1 Please note the form requirements for Sections E.

e SF 330 Section E — Include a complete Section E form (12 through 19) for EACH key person you
anticipate assigning to this project.

3.2 Sub-consultants: Consultant must clearly reflect in its Proposal any Sub-consultants proposed to be
utilized along with a summary of their background and qualifications. The City retains the right to accept or
reject any Sub-consultants proposed.

TAB 4 - TEAM’S PREVIOUS EXPERIENCE/PROFICIENCY IN SIMILAR PROJECTS: Include a Section F form for EACH
project used to represent your firms’ experience in similar projects. Include each representative project your firm has
completed in the past 10 years but do not exceed 10 examples. Include a Section G form which indicates the
involvement of those key personnel that may be assigned to this project. (Maximum 1 pages plus the standard form
330 sections)

Section F — Example Projects.

e SF 330 Section F. Example Projects Which Best Illustrate Proposed Team's
Qualifications for This Contract.

Select projects where multiple team members worked together, if possible, that demonstrate the
team's capability to perform work similar to that required for this contract. Complete one Section F
for each project. Present ten projects, unless otherwise specified by the agency. Complete the
following blocks for each project:

20. Example Project Key Number. Start with "1" for the first project and number
consecutively.
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21. Title and Location. Title and location of project or contract. For an indefinite delivery
contract, the location is the geographic scope of the contract.

22. Year Completed. Enter the year completed of the professional services (such as planning,
engineering study, design, or surveying), and/or the year completed of construction, if applicable. If
any of the professional services or the construction projects are not complete, leave Year Completed
blank and indicate the status in Brief Description of Project and Relevance to This Contract (block 24).

23a.  Project Owner. Project owner or user, such as a government agency or installation, an
institution, a corporation or private individual.

23b.  Point of Contact Name. Provide name of a person associated with the project owner or
the organization which contracted for the professional services, who is very familiar with the project
and the firm's (or firms') performance.

23c.  Point of Contract Telephone Number. Self-explanatory.

24. Brief Description of Project and Relevance to This Contract. Indicate scope, size, cost,
principal elements and special features of the project. Discuss the relevance of the example project
to this contract. Enter any other information requested by the agency for each example project.

25. Firms from Section C Involved with This Project. Indicate which firms (or branch offices,
if appropriate) on the project team were involved in the example project, and their roles. List in the
same order as Section C.

SF 330 Section G.  Key Personnel Participation in Example Projects.

This matrix is intended to graphically depict which key personnel identified in Section E worked
on the example projects listed in Section F.

26. and 27. Names of Key Personnel and Role in this Contract. List the names of the key
personnel and their proposed roles in this contract in the same order as they appear in Section E.

28. Example Projects Listed in Section F. In the column under each project key number (see
block 29) and for each key person, place an "X" under the project key number for participation in the
same or similar role.

29. Example Projects Key. List the key numbers and titles of the example projects in the
same order as they appear in Section F.

TAB 5 — MANAGEMENT APPROACH/PROJECT CONTROL: The firm shall demonstrate its capabilities in managing
similar completed projects, and evidence of and adherence to time and budget constraints, on projects completed
within the last ten (10) years. Also provide information on your firm’s current workload and how this project will fit
into your workload and the techniques that are planned to assure project schedules will be met. Describe available
facilities, technological capabilities and other available resources you offer for the project. (Maximum 4 pages)

TAB 6 — REFERENCES: Include at least two (2) References within the last 15 years of projects with similar scope as
listed in this RFP. The Project Manager and the key Construction Inspector (s) in the proposed project team must
show relevant experience in two (2) referenced similar projects. (Maximum 5 pages)
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Information should include:
e C(Client Name, address, contact person, title, telephone and FAX numbers and E-mail addresses.
e Description of work.

Year the project was completed.

Total cost of the project (include separate design cost and separate construction cost).

TAB 7 - LITIGATION AND INSURANCE: Have you been involved in litigation in the last five (5) years? If so, describe
circumstances and outcome. The proposer shall advise the amount of liability insurance you have. (maximum 2

pages)

TAB 8 — ADDITIONAL INFORMATION: Any other pertinent information the proposer chooses to provide. (maximum
2 pages in addition to the standard form 330)

SF 330 Section H. Additional Information.

30. Use this section to provide additional information specifically requested by the agency or to
address selection criteria that are not covered by the information provided in Sections A-G.

Section I. Authorized Representative

31. and 32. Signature of Authorized Representative and Date. An authorized representative of a joint
venture or the prime contractor must sign and date the completed form. Signing attests that the information
provided is current and factual, and that all firms on the proposed team agree to work on the project. Joint
ventures selected for negotiations must make available a statement of participation by a principal of each member

of the joint venture.

33. Name and Title. Self-explanatory.

REMAINDER OF THE PAGE LEFT INTENTIONALLY BLANK
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TAB 9 — SUBMISSION REQUIREMENTS AND REQUIRED SUBMITTAL FORMS: This checklist is provided to assist each
Proposer in the preparation of their response. Included in this checklist are important requirements, which is the
responsibility of each Proposer to submit with their response in order to make their response fully compliant.
This checklist is a guideline which is to be executed and submitted with the required forms. It is the responsibility
of each Proposer to read and comply with the solicitation in its entirety.

A. SUBMITTAL REQUIREMENTS

1.

NUMBER OF PAGES: The proposal shall not exceed (20) pages (one-sided) or (10) pages (two-sided)
in length. (The Title Page, City Required Forms and 330 Forms, resumes and tabs do not count
towards the TOTAL NUMBER OF PAGES).

1.1 When compiling a response, sections should be tabbed and labeled; pages should be sequentially
numbered at the bottom of the page; proposals should be bound to allow flat stacking for easy
storage; do not use three ring binders of any kind; and sections should be compiled in the
sequence listed above.

1.2 Place proposal with all the required items in a sealed envelope clearly marked for specification
number, project name, name of proposer, and due date and time.

PAPER/FONT SIZE: 8.5”x11”/Font Calibri 11, PDF FORMAT.
NUMBER OF ORIGINAL PROPOSALS: One (1) original hard-copy UNBOUND (marked “ORIGINAL”)
and signed in blue ink. NUMBER OF COPIES: three (3) hard-copies BOUND (marked “COPY”). (1

original + 3 copies = 4 total submittals).

USB Flash Drive: One (1) electronic version in Portable Document Format (PDF) on a USB Drive
containing the entire submittal. USB drive only, CDs will not be accepted.

B. REQUIRED SUBMITTAL FORMS: City Required Submittal Forms/Checklist

READ/EXECUTED & INCLUDED

L

Proposal Submittal Signature Form
Statement of Organization
References — Consultant is to contact the references and advise his/her references that the City will be

sending an e-mail and reference form which needs to be completed and e-mailed back to the City in a
timely fashion.

I | |

Drug-Free Workplace (If Applicable)

Public Entity Crime Information

Non-Collusive Affidavit

Lobbying Certification

Conflict of Interest Form

Disclosure Form (Consultant/Engineer/Architect)

Scrutinized Business Certification Form
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[[] E-Verify Form
[[] Vendor Information Form to be filled out by awarded vendor

State Registration Requirements (http://www.sunbiz.org/search.html)

|:| Copy of Registration, Attached
[ ] State required license for Prime Firm Only (Not sub-consultants)

[] SAMPLE INSURANCE CERTIFICATE: Demonstrate your firm’s ability to comply with
insurance requirements. Provide a previous certificate or other evidence listing the
Insurance Companies names for both Professional Liability and General Liability and the
dollar amounts of the coverage.
[] YES [ ] NO Sample Insurance Certificate is included with the submittal

[] MBE/WBE/VBE: If claiming either Minority Business Enterprise/Women Business
Enterprises/Veteran Business Enterprise, the Prime Firm (not sub-consultant) shall be
certified as a Minority Business Enterprise by the State of Florida, Department of
Management Services, Office of Supplier Diversity pursuant to Section 287.0943, Florida
Statutes.
|:| YES, CLAIMING STATUS AS PRIME ONLY

|:| YES, I'VE ATTACHED THE CERTIFICATE OF MBE/WBE STATUS FROM THE STATE
OF FLORIDA AS OUTLINED SECTION 1.
[] NOT CLAIMING MBE/WBE /VBE

THE REMAINDER OF THE PAGE LEFT INTENTIONALLY BLANK
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PROPOSAL SUBMITTAL SIGNATURE FORM

The undersigned attests to his/her authority to submit this proposal and to bind the firm herein named to perform as per
Agreement, if the firm is awarded the Agreement by the City.

The undersigned further certifies that he/she has read the Request for Proposal, Terms and Conditions, Insurance
Requirements and any other documentation relating to this request and this proposal is submitted with full knowledge
and understanding of the requirements and time constraints noted herein.

As addenda are considered binding as if contained in the original specifications, it is critical that the firm acknowledge
receipt of same. The submittal may be considered void if receipt of an addendum is not acknowledged.

Addendum No. Dated Addendum No. Dated
Addendum No. Dated Addendum No. Dated
Addendum No. Dated Addendum No. Dated

Company Name

Telephone # E-Mail Fax #

Main Office Address

City State Zip Code

Address of Office Servicing City of North Port, if different than above: [ | SAME AS ABOVE

Office Address
City State Zip Code
Telephone # E-mail Fax #

Name & Title of Firm Representative

Signature Date
Do you accept Visa? [ _|JYES[ | NO

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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STATEMENT OF ORGANIZATION
(Information Sheet for Transactions and Conveyances Corporation Identification)

The following information will be provided to the City of North Port for incorporation in legal documents. It is, therefore,
vital all information is accurate and complete. Please be certain all spelling, and capitalization is exactly as registered with
the state or federal government.

Name of Respondent:

DBA (if any):

Type of Entity (Sole Proprietor, Corporation, LLC, LLP, Partnership, etc):

Business Address:

Phone: Fax:

E-Mail

Print Name and Title of person authorized to bind:

Federal Identification Number:

Signature:

Respondent shall submit proof that it is authorized to do business in the State of Florida unless registration is not required
by law.

(Please Check One)

Is this a Florida Corporation: [ ves or [ INo
If not a Florida Corporation,

In what state was it created:

Name as spelled in that State:
What kind of corporation is it: [ ]"For Profit" or [ ]"Not for Profit"
Is it in good standing: [ ves or [ INo
Authorized to transact business
in Florida: [ ves or [ INo

State of Florida Department of State Certificate of Authority Document No.:

Does it use a registered fictitious name: [ ves or [ INo

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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Names of Officers:

President: Secretary:
Vice President: Treasurer:
Director: Director:
Other: Other:

Name of Corporation (As used in Florida):

(Spelled exactly as it is registered with the state or federal government)
Corporate Address:

Post Office Box:
City, State Zip:

Street Address:
City, State, Zip:

STATE OF
COUNTY OF

Sworn to and subscribed before me this day of ,20 by who [
is personally known to me or [ has produced his/her driver's license as identification.

Notary Public - State of Florida
Print Name:
Commission No:

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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REFERENCES/CLIENT LISTING

(The firm shall provide at least two (2) business related references for which they are currently providing, or have provided
within the last fifteen (15) years, services similar to the scope of services required by this RFP). Attach additional sheets if
necessary. The Project Manager and the key Construction Inspector(s) in the proposed project team must show relevant
experience in two (2) referenced similar projects.

1. Business/Customer Name:

Name of Contact Person/Title:

Telephone# Fax E-mail

Address

Phone Number

Duration of Contract or business relationship Project completion date:

Type of Services Provided

Cost of Project: Design Construction:

2. Business/Customer Name:

Name of Contact Person/Title:

Telephone# Fax E-mail

Address

Phone Number

Duration of Contract or business relationship Project completion date:

Type of Services Provided

Cost of Project: Design Construction:

3. Business/Customer Name:

Name of Contact Person/Title:

Telephone# Fax E-mail

Address

Phone Number

Duration of Contract or business relationship Project completion date:

Type of Services Provided

Cost of Project: Design Construction:
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4. Business/Customer Name:

Name of Contact Person/Title:

Telephone# Fax E-mail

Address

Phone Number

Duration of Contract or business relationship Project completion date:

Type of Services Provided

Cost of Project: Design Construction:

5. Business/Customer Name:

Name of Contact Person/Title:

Telephone# Fax E-mail

Address

Phone Number

Duration of Contract or business relationship Project completion date:

Type of Services Provided

Cost of Project: Design Construction:

COMPANY NAME:

SIGNATURE:

PAGES 36 and 37 MUST BE SUBMITTED WITH PROPOSAL
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DRUG FREE WORKPLACE FORM

The undersigned Consultant in accordance with Florida Statute 287.087 hereby certifies that
does:

(Company Name)

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug free
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that
may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of the
statement specified in subsection (1).

4. Inthe statement specified in subsection (1), notify the employees that, as a condition of working on the commodities
or contractual services that are under bid, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee’s community, by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug free workplace through implementation of this section.

Check one:

|:| As the person authorized to sign this statement, | certify that this firm complies fully with above
requirements.

|:| As the person authorized to sign this statement, this firm does not comply fully with the above

requirements.

Offeror's Signature

Date

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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PUBLIC ENTITIY CRIME INFORMATION

As provided by F.S. §287.133, a person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a Contractor, Supplier,
Subcontractor, or Consultant under a contract with any public entity, and may not transact business with any public entity
in excess of the threshold amount provided in Section 287, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

l, , being an authorized representative of the Respondent,
, located at
City: State: Zip Code: , have read and understand

the contents above. | further certify that Respondent is not disqualified from replying to this solicitation because of F.S.

§287.133.

Signature: Date:

Telephone #: Fax #:

Federal ID #:

STATE OF
COUNTY OF

Sworn to and subscribed before me this day of ,20__ , by
who [ is personally known to me or [ has produced his/her driver's license as identification.

Notary Public - State of Florida

Print Name:

Commission No:

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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NON-COLLUSIVE AFFIDAVIT

State of

SS.
County of

Before me, the undersigned authority, personally appeared:
who, being first duly sworn, deposes and says that:

1. He/She is the (Owner, Partner, Officer, Representative or Agent) of
, the Respondent that has submitted the attached reply;

2. He/She is fully informed respecting the preparation and contents of the attached reply and of all pertinent
circumstances respecting such reply;

3. Such reply is genuine and is not a collusive or sham reply;

4. Neither the said Respondent nor any of its officers, partners, owners, agents, representatives, employees or parties in
interest, including this affiant, have in any way colluded, conspired, connived or agreed, directly or indirectly, with any
other respondent, firm, or person to submit a collusive or sham reply in connection with the work for which the attached
reply has been submitted; or have in any manner, directly or indirectly sought by agreement or collusion, or
communication or conference with any respondent, firm, or person to fix the price or prices in the attached reply or of
any other respondent, or to fix any overhead, profit, or cost elements of the reply price or the reply price of any other
respondent, or to secure through any collusion, conspiracy, connivance, or unlawful agreement any advantage against
(Recipient), or any person interested in the reply work.

Signed, sealed and delivered this day of , 20

By:

(Printed Name)

(Title)
STATE OF
COUNTY OF
Sworn to and subscribed before me this day of ,20 L by who [

is personally known to me or [ has produced his/her driver's license as identification.

Notary Public - State of Florida
Print Name:
Commission No:

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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LOBBYING CERTIFICATION

“The undersigned hereby certifies, to the best of his or her knowledge and belief, that”:

STATE OF

COUNTY OF

This day of 2022

, being first duly sworn, deposes and says that he or she is the authorized
representative of (Name of the contractor, firm or individual), and that the vendor and
any of its agents agree to have no contact or communication with, or discuss any matter related in any way to any active City of North
Port solicitation, with any City of North Port elected officials, officers, their appointees or their agents or any other staff or outside
individuals working with the city in respect to this request other than the designated Procurement Official Contact and to abide by the
restrictions outlined in the General Terms and Conditions of the Solicitation. Technical questions directed to the project manager, is
prohibited. These persons shall not be lobbied, either individually or collectively, regarding any questions for bid, proposal,
qualification and/or any other solicitations released by the city. To do so is grounds for immediate disqualification from the selection
process. The selection process is not considered final until such a tome as the Commission has made a final and conclusive
determination.

(a) No City appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence either directly or indirectly an officer or employee of the City, City Commission in connection with the awarding
of any City Contract.

(b) If any funds other than City appropriated funds have been paid or will be paid to any person for influencing or attempting to

influence a member of City Commission or an officer or employee of the City in connection with this contract, the undersigned shall
complete and submit Standard Form-L “Disclosure Form to Report Lobbying”, in accordance with its instructions.

Signed, sealed and delivered this day of , 2022,

By:

(Printed Name)

(Title)
STATE OF
COUNTY OF
Sworn to and subscribed before me this day of , 2022 by who [ is

personally known to me or [ has produced his/her driver's license as identification.

Notary Public - State of
Print Name:
Commission No:

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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CONFLICT OF INTEREST FORM

F.S. §112.313 places limitations on public officers (including advisory board members) and employees’ ability to contract
with the City either directly or indirectly. Therefore, please indicate if the following applies:

PART I.
[] I am an employee, public officer or advisory board member of the City
(List Position Or Board)
[] I am the spouse or child of an employee, public officer or advisory board member of the City
Name:
[] An employee, public officer or advisory board member of the City, or their spouse or child, is an officer, partner,

director, or proprietor of Respondent or has a material interest in Respondent. “Material interest” means direct
or indirect ownership of more than 5 percent of the total assets or capital stock of any business entity. For the
purposes of [§112.313], indirect ownership does not include ownership by a spouse or minor child.

Name:

|:| Respondent employs or contracts with an employee, public officer or advisory board member of the City
Name:

[] None Of The Above

PART II:

Are you going to request an advisory board member waiver?

|:| | will request an advisory board member waiver under §112.313(12)

|:| | will NOT request an advisory board member waiver under §112.313(12)
[] N/A

The City shall review any relationships which may be prohibited under the Florida Ethics Code and will disqualify any
vendors whose conflicts are not waived or exempt.

COMPANY:

SIGNATURE:

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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DISCLOSURE FORM
FOR
CONSULTANT/ENGINEER/ARCHITECT

Please select (only) one of the following three options:

(] Our firm has no actual, potential, or reasonably perceived, financial* or other interest** in the outcome
of the project.

(1 Our firm has a potential or reasonably perceived financial* or other interest** in the outcome of the
project as described here:

Our firm proposes to mitigate the potential or perceived conflict according to the following plan:

[J Our firm has an actual financial* or other interest** in the outcome of the project as described here:

*What does “financial interest” mean?

If your firm, or employee of your firm working on the project (or a member of the employee’s household),
will/may be perceived to receive or lose private income depending on the government business choices based
on your firm’s findings and recommendations, this must be listed as a financial interest. An example would be
ownership in physical assets affected by the government business choices related to this project. The possibility
of contracting for further consulting services is not included in this definition and is not prohibited.

**What does “other interest” mean?

If your firm, or employee of your firm working on the project (or a member of the employee’s household),
will/may be perceived to have political, legal or any other interests that will affect what goes into your firm’s
findings and recommendations, or will be/may be perceived to be affected by the government business choices
related to this project, this must be listed as another interest.

BUSINESS NAME:

NAME (PERSON AUTHORIZED TO BIND THE COMPANY):

SIGNATURE: DATE:

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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Scrutinized Company Certification Form

Company Name:

Authorized Representative Name and Title:

Address: City: State: ZIP:

Phone Number: Email Address:

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with the City of North Port for
goods or services of any amount if, at the time of bidding on, submitting a proposal for, or entering into or renewing such contract,
the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statutes, section 215.4725, or is
engaged in a boycott of Israel.

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with the City of North Port for
goods or services of $1 million or more if, at the time of bidding on, submitting a proposal for, or entering into or renewing such
contract, the company is on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, created pursuant to Florida Statutes, section 215.473, or with companies engaged in business
operations in Cuba or Syria.

CHOOSE ONE OF THE FOLLOWING

D This bid, proposal, contract or contract renewal is for goods or services of less than $1 million. As the person authorized to sign
on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), | hereby certify that the above-
named company is not participating in a boycott of Israel.

|:| This bid, proposal, contract or contract renewal is for goods or services of $1 million or more. As the person authorized to sign
on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), | hereby certify that the above-
named company is not participating in a boycott of Israel, is not on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, and it does not have business operations in Cuba
or Syria.

| understand that pursuant to Florida Statutes, section 287.135, the submission of a false certification may result in the termination
of the contract if one is entered into, and may subject the above-named company to civil penalties, attorney's fees and costs.

Certified By:

AUTHORIZED REPRESENTATIVE SIGNATURE

Print Name and Title:

Date Certified:

Solicitation/Contract/PO Number (Completed by Purchasing):

THIS PAGE MUST BE SUBMITTED WITH PROPOSAL
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VENDOR'’S CERTIFICATION FOR E-VERIFY SYSTEM

STATE OF

COUNTY OF

The undersigned Vendor/Consultant/Contractor (Vendor), after being duly sworn, states the following:

1. Vendor is a person or entity that has entered into or is attempting to enter into a contract with the City of North Port (City) to
provide labor, supplies, or services to the City in exchange for salary, wages or other renumeration.
2. Vendor has registered with and will use the E-Verify System of the United States Department of Homeland Security to verify the
employment eligibility of:
A. All persons newly hired by the Vendor to perform employment duties within Florida during the term of the contract; and
B. All persons, including sub-contractors, sub-vendors or sub-consultants, assigned by the Vendor to perform work pursuant
to the contract with the City.
3. If the Vendor becomes the successful Contractor who enters into a contract with the City, then the Vendor will comply with the
requirements of Section 448.095, Fla. Stat. “Employment Eligibility”, as amended from time to time.
4. Vendor will obtain an affidavit from all subcontractors attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien as defined in 8 United States Code, Section 1324A(H)(3).
5. Vendor will maintain the original affidavit of all subcontractors for the duration of the contract.
6. Vendor affirms that failure to comply with the state law requirements can result in the City’s termination of the contract and other
penalties as provided by law.
VENDOR: (Vendor’s Company Name)

(Vendor signature)

(Vendor’s name printed)

(Title)
Sworn to and subscribed before me by means of [0 physical presence or [ online notarization, this day
of , 2022
, by , as
Notary Public
Personally Known OR Produced Identification

Type of Identification Produced
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N
b ?’;{* CITY OF NORTH PORT PROCUREMENT
w?&b‘ﬁ)ﬁ VENDOR INFORMATION FORM
Vendor Name: Contact Person:
Phone Number: E-mail: Fax Number:

Business Address:

City: State: Zip: -

Remittance Address:

City: State: Zip: -

Payment Information:
Do you accept Visa credit card payments? [ ]Yes [ ] No

Is there a convenience fee for credit card payment? [ ] Yes Amount of fee: [] No

Organization Type:

[ ] Individual/Sole Proprietor [_] Partnership [_]Not for Profit [ | Corporation [ | Corporation Providing Legal
Services

|:| Corporation Providing Health/Medical Services |:| MBE/WBE/DBE |:| Other (Please specify):

Please Check All Applicable Boxes:
Business is licensed (unless exempt by applicable law), permitted or certified to do business in the State of Florida:
[Jves [INo [IN/A
Business is located in North Port: |:| Yes |:| No
If “Yes”, is annual North Port Business Tax current? |:| Yes[_] No
Do you wish to participate as an Emergency Vendor with the City of North Port? |:| Yes |:| No

Documents — | am submitting the following documents with the Vendor Information Form:
|:| W-9 Form (revised October 2018) must be signed & dated within current calendar year
|:| Conflict of Interest Form must be signed & dated within current calendar year
|:| Insurance Certificate(s) as indicated by Risk Management on Insurance Requirements Form (if applicable)
|:| Florida Divisions of Corporations Document (if applicable)
[ ] MBE/WBE/DBE (if applicable)

Signhature Date

January 2019

END OF PART V
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PART VI. SAMPLE AGREEMENT

“SAMPLE” AGREEMENT #2022-22

PROFESIONAL CONSTRUCTION, ENGINEERING, AND INSPECTION (CEI) SERVICES FOR
DIESEL BYPASS PUMP INSTALLATION
AND INFLOW AND INFILTRATION MITIGATION

THIS AGREEMENT (“Agreement”) is made and entered by and between the CITY OF NORTH PORT, FLORIDA, a municipal
corporation of the State of Florida, hereinafter referred to as the “CITY” and a

registered to conduct business in the State of Florida, with a local business address of , hereinafter
referred to as “CONSULTANT.”

NOW, THEREFORE, in consideration of their mutual agreements and promises hereinafter contained, the parties bind
themselves, their partners, successors, assigns, and legal representatives to all covenants, agreements, and obligations
contained in this Agreement and the bid documents submitted in response to Request for Proposal No. 2022-22 (“RFP”),
and do hereby further agree as follows:

1. CONSULTANT’S SERVICES

A. CONSULTANT agrees to diligently and timely perform services for the CITY relating to CONSTRUCTION,
ENGINEERING, AND INSPECTION (CEl) SERVICES as identified in the RFP and CONSULTANT’S proposal submitted
xxxxx, 2022. The overall Scope of Services is described in Exhibit A with detailed tasks and associated fees
provided in Exhibit B, both exhibits are attached hereto and incorporated as if set forth fully herein.

B. This Agreement shall commence immediately upon the execution of this Agreement by both the CITY and
CONSULTANT and upon CONSULTANT’S receipt of a written Notice to Proceed from the CITY’S Purchasing office
and shall continue through the completion of the project. The estimated completion date is XXXX, XX, 2022
(Bidding and construction services completion date to be determined).

2. COMPENSATION AND PAYMENT FOR CONSULTANT'’S SERVICES

A. COMPENSATION

1.

2.

CONSULTANT shall receive DOLLARS AND CENTS
(Sxxxxx.xx) as compensation for its services. This compensation shall include all profit, direct and indirect
labor costs, personnel related costs, overhead and administrative costs, travel related out-of-pocket expenses
and costs, and all other costs which are necessary to provide the services as outlined in this Agreement.

The parties acknowledge and agree that the obligations of CITY to fulfill financial obligations of any kind
pursuant to any and all provisions of this Agreement, or any subsequent agreement entered into pursuant to
this Agreement or referenced herein to which CITY is a party, are and shall remain subject to the provisions of
Florida Statutes, Section 166.241, regardless of whether a particular obligation has been expressly so
conditioned. CITY agrees to exercise all lawful and available authority to satisfy any financial obligations of
CITY that may arise under this Agreement; however, since funds are appropriated annually by the City
Commission on a fiscal year basis the CITY'S legal liability for the payment of any costs shall not arise unless
and until appropriations for such costs are approved for the applicable fiscal year by the City Commission (nor
shall such liability arise if a request for such appropriations is excluded from the budget approved by the City
Commission). Notwithstanding the foregoing, no officer, employee, director, member or other natural person
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B.

or agent of CITY shall have any personal liability in connection with the breach of the provisions of this Section
or in the event of a default by CITY under this Section. This Agreement shall not constitute an indebtedness of
CITY nor shall it constitute an obligation for which CITY is obligated to levy or pledge any form of taxation or
for which City has levied or pledged any form of taxation.

METHOD OF PAYMENT

1. The CITY shall pay CONSULTANT through payment issued by the Finance Department in accordance with the
Florida Local Government Prompt Payment Act, Florida Statutes, Section 218.70, et seq, upon receipt of
CONSULTANT’S invoice and written approval of same by the CITY’S Administrative Agent indicating that
services have been rendered in conformity with this Agreement. CONSULTANT shall submit an invoice for
payment to the CITY for those specific tasks as described in the Scope of Services that were completed during
that invoicing period.

2. Forthose specific services that were partially completed, progress payments shall be paid in proportion to the
percentage of completed work on those specific services approved in writing by the CITY’S Administrative
Agent based on the percentage of the amount for those specific services.

3. CONSULTANT’S invoices shall be in a form satisfactory to the City of North Port Finance Department, who shall
initiate disbursements.

3. INDEMNICATION

A.

TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONSULTANT MUST INDEMNIFY AND HOLD HARMLESS THE
CITY, AND ITS OFFICERS AND EMPLOYEES, FROM LIABILITIES, DAMAGES, LOSSES, AND COSTS, INCLUDING, BUT
NOT LIMITED TO, REASONABLE ATTORNEYS’ FEES, TO THE EXTENT CAUSED BY THE NEGLIGENCE, RECKLESSNESS,
OR INTENTIONALLY WRONGFUL CONDUCT OF THE CONSULTANT AND OTHER PERSONS EMPLOYED OR UTILIZED
BY THE CONSULTANT IN THE PERFORMANCE OF THE AGREEMENT. THE AGREEMENT DOES NOT CONSTITUTE A
WAIVER OF SOVEREIGN IMMUNITY OR CONSENT BY THE CITY OR ITS SUBDIVISIONS TO SUIT BY THIRD PARTIES.

THE CITY MUST PROVIDE ALL AVAILABLE INFORMATION AND ASSISTANCE THAT THE CONSULTANT MAY
REASONABLY REQUIRE REGARDING ANY CLAIM. IN THE EVENT OF A CLAIM, THE CITY MUST PROMPTLY NOTIFY
THE CONSULTANT IN WRITING BY PREPAID CERTIFIED MAIL (RETURN RECEIPT REQUESTED) OR BY DELIVERY
THROUGH ANY NATIONALLY RECOGNIZED COURIER SERVICE (SUCH AS FEDERAL EXPRESS OR UPS) WHICH
PROVIDES EVIDENCE OF DELIVERY, AT THE ADDRESS PROVIDED FOR RECEIPT OF NOTICES IN THIS AGREEMENT.

THIS AGREEMENT FOR INDEMNIFICATION SHALL SURVIVE TERMINATION OR COMPLETION OF THE
AGREEMENT. THE INSURANCE COVERAGE AND LIMITS REQUIRED IN THIS AGREEMENT MAY OR MAY NOT BE
ADEQUATE TO PROTECT THE CITY AND SUCH INSURANCE COVERAGE WILL NOT BE DEEMED A LIMITATION ON
THE CONSULTANT’S LIABILITY UNDER THE INDEMNITY PROVIDED IN THIS SECTION. IN ANY PROCEEDINGS
BETWEEN THE PARTIES ARISING OUT OF OR RELATED TO THIS INDEMNITY PROVISION, THE PREVAILING PARTY
SHALL BE REIMBURSED ALL COSTS, EXPENSES AND REASONABLE ATTORNEY FEES THROUGH ALL PROCEEDINGS
(AT BOTH TRIAL AND APPELLATE LEVELS).

NOTHING IN THIS AGREEMENT SHALL BE DEEMED TO AFFECT THE RIGHTS, PRIVILEGES AND IMMUNITIES OF
THE CITY AS SET FORTH IN FLORIDA STATUTES, SECTION 768.28. THE TERMS OF THIS SECTION SURVIVE THE
TERMINATION OF THIS AGREEMENT.

FURTHER, THE CONSULTANT SHALL FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY OF NORTH
PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME AND DESCRIPTION,
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INCLUDING ATTORNEYS’ FEES, ARISING FROM OR RELATING TO VIOLATION OR INFRINGEMENT OF A
TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET OR INTELLECTUAL PROPERTY RIGHT.

4. CONSULTANT’S INSURANCE

A

INSURANCE

Before performing any work, CONSULTANT shall procure and maintain, during the life of the Agreement, the
insurance listed below, unless otherwise specified. The policies of insurance shall be primary and written on forms
acceptable to the CITY and placed with insurance carriers approved and licensed by the Insurance Department of
the State of Florida and meet a minimum financial AM Best and Company rating of no less than “Excellent.” No
changes are to be made to these specifications without the City Manager or designee’s prior written approval.
The City Manager or designee may alter the amounts or types of insurance policies required by this Agreement
upon agreement with CONSULTANT.

1.

Workers’ Compensation and Employers’ Liability Insurance: (PER CHAPTER 440, FLORIDA STATUTES): The
CONSULTANT shall procure and maintain during the life of this Agreement workers’ compensation insurance
for all its employees to be engaged in work on the project under this Agreement and in case any such work is
sublet, the CONSULTANT shall require the sub-contractor similarly to provide workers’ compensation
insurance for all of the latter's employees to be engaged in such work; unless such employees are covered by
protection afforded by the CONSULTANT’S workers’ compensation insurance. For additional information
contact the Florida Department of Financial Services, Workers’ Compensation Division at (850) 413-1601 or
on the web at www.fldfs.com. In case any class of employees engaged in hazardous work on the project under
this Agreement is not protected under the Workers’ Compensation Statute, the CONSULTANT shall provide,
and shall cause each sub-contractor to provide, employers’ liability insurance for the protection of such of its
employees. The minimum liability limits of such insurance shall not be less than $1,000,000 each accident,
$1,000,000 each employee and $1,000,000 policy limit for diseases.

Proof of such insurance shall be filed by the CONSULTANT with the CITY within ten (10) days after the
execution of this Agreement. Coverage is to apply for all employees in the statutory limits in compliance with
the applicable state and federal laws. The policy must include proof of current Worker’s Compensation
coverage or Worker’s Compensation exemption (notarized affidavit).

Professional Liability Insurance: Minimum $1,000,000 per occurrence for this project, and with a $1,000,000
policy term general aggregate. Coverage shall be extended beyond the policy year term either by a
supplemental extended reporting period (ERP) with as great of duration as available, with no less coverage
and reinstated aggregate limits, or by requiring that any new policy provide a retroactive date no later than
the inception date of claims made. The CITY prefers all Professional Liability Insurance be written on an
Occurrence Form; however, in the event that the professional liability insurance required by this Agreement
is written on a claims-made basis, CONSULTANT warrants that any retroactive date under the policy shall
precede the effective date of this Agreement; and that either continuous coverage will be maintained for a
period of two (2) years or an extended reporting period (ERP) with tail coverage will be obtained and
maintained for a period of two (2) years beginning at the time work under this Agreement is completed.

Comprehensive Commercial General Liability Insurance: (Occurrence Form CG 00 01): The CONSULTANT shall
procure and maintain and require all sub-contractors to procure and maintain during the life of this
Agreement, a comprehensive general liability policy, including but not limited to bodily injury, property
damage, broad form contractual liability, and Explosion, Collapse and Underground (XCU) coverage. The
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general aggregate limit shall apply separately to this project/location or the general aggregate limit shall be
twice the required occurrence limit.

Proof of such insurance shall be filed by the CONSULTANT with the CITY within ten (10) days after the
execution of this Agreement. The policy must include comprehensive general liability with a limit of
$1,000,000 for general aggregate; $1,000,000 for each occurrence; $1,000,000 for products and completed
ops; and $100,000 for damage to rented premises.

The policy shall be endorsed to include the following additional insured language: “City of North Port, Florida,
and its commissioners, officers, employees, agents, and volunteers shall be named as an additional insured
with respect to liability arising out of the activities performed by, or on behalf of the Consultant.”

4. Business Automobile Liability: The CONSULTANT shall procure and maintain and require all sub-contractors
to procure and maintain during the life of this Agreement, business automobile liability insurance including
on all owned, hired, and non-owned automobiles. Automobile liability insurance must be written on a
standard ISO form (CA 00 01) covering any auto (Code 1), or if CONSULTANT has no owned autos, hired (Code
8), and non-owned (Code 9) autos.

Proof of such insurance shall be filed by the CONSULTANT with the CITY within ten (10) days after the
execution of this Agreement. The policy must include automobile liability with a limit of $1,000,000 each
accident for property damage and bodily injury with contractual liability coverage.

WAIVER OF SUBROGATION

All required insurance policies are to be endorsed with a waiver of subrogation. The insurance companies, by
proper endorsement or through other means, agree to waive all rights of subrogation against the CITY, its officers,
officials, employees and volunteers, and the CITY’S insurance carriers, for losses paid under the terms of these
polices that arise from the contractual relationship or work performed by CONSULTANT for the CITY. It is
CONSULTANT'’S responsibility to notify its insurance company of the waiver of subrogation and request written
authorization or the proper endorsement. Additionally, CONSULTANT, its officers, officials, agents, employees,
volunteers, and any subcontractors, agree to waive all rights of subrogation against the CITY and its insurance
carriers for any losses paid, sustained or incurred, but not covered by insurance, that arise from the contractual
relationship or work performed. This waiver also applies to any deductibles or self-insured retentions for which
CONSULTANT or its agents may be responsible.

POLICY FORM

1. All policies required by this Agreement, with the exception of Professional Liability and Workers’
Compensation, or unless Risk Management through the CITY’S Purchasing Office gives specific approval, are
to be written on an occurrence basis and the Comprehensive Commercial General Liability Insurance shall
name the City of North Port, Florida, and its Commissioners, officers, agents, employees, and volunteers as
additional insured as their interest may appear under this Agreement. Claims Made Policies will be accepted
for professional liability and hazardous materials and such other risks as are authorized by the CITY’S
Purchasing Office. All Claims made policies contributing to the satisfaction of the insurance requirements
herein shall have an extended reporting period option or automatic coverage of not less than two (2) years. If
provided as an option, CONSULTANT agrees to purchase the extended reporting period on cancellation or
termination unless a new policy is affected with a retroactive date, including at least the last policy year.

2. Insurance requirements itemized in this Agreement, and required of CONSULTANT, shall be provided by or in
behalf of all subconsultants to cover their operations performed under this Agreement. CONSULTANT shall be
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held responsible for any modifications, deviations, or omissions in these insurance requirements as they apply
to subconsultants.

3. Eachinsurance policy required by this Agreement shall:

c. Apply separately to each insured against whom claim is made and suit is brought, except with respect to
limits of the insurer’s liability.

d. Be endorsed to state that coverage shall not be suspended, voided or cancelled by either party except
after notice is delivered in accordance with the policy provisions. CONSULTANT is to notify the CITY’S
Purchasing Office by written notice via certified mail, return receipt requested.

4. The CITY shall retain the right to review, at any time, coverage, form, and amount of insurance.

5. The procuring of required policies of insurance shall not be construed to limit CONSULTANT’S liability nor
to fulfill the indemnification provisions and requirements of this Agreement. The extent of CONSULTANT’S
liability for indemnity of the CITY shall not be limited by insurance coverage or lack thereof, or unreasonably
delayed for any reason, including but not limited to, insurance coverage disputes between CONSULTANT
and its carrier.

6. CONSULTANT shall be solely responsible for payment of all premiums for insurance contributing to the
satisfaction of this Agreement and shall be solely responsible for the payment of all deductibles and retentions
to which such policies are subject, whether or not the CITY is an insured under the policy. CONSULTANT’S
insurance is considered primary for any loss, regardless of any insurance maintained by the
CITY. CONSULTANT is responsible for all insurance policy premiums, deductibles, SIR (self-insured retentions)
or any loss or portion of any loss that is not covered by any available insurance policy.

7. All certificates of insurance must be on file with and approved by the CITY before commencement of any work
under this Agreement. All certificates of insurance required herein must be accompanied by a copy of the
additionally insured documents/endorsements (CG 20101185 or combination of CG 2010370704 and CG
20370704). Certificates of insurance evidencing claims made or occurrences form coverage and conditions to
this Agreement, as well as the Agreement number and description of work, are to be furnished to the CITY’S
Purchasing Office (4970 City Hall Boulevard, Suite 337, North Port, FL 34286) prior to commencement of work
AND a minimum of thirty (30) calendar days prior to expiration of the insurance contract when applicable. All
insurance certificates shall be received by the CITY’S Purchasing Office before CONSULTANT will be allowed
to commence or continue work. The Certificate of insurance issued by the underwriting department of the
insurance carrier shall certify compliance with the insurance requirements provided herein.

8. Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed under this
Agreement shall be provided to CONSULTANT'’S insurer(s) and the CITY’S Purchasing Office as soon as
practicable after notice to the insured.

5. RESPONSIBILITY OF CONSULTANT

A. Incorporation of Proposal Documents: The Request for Proposal No. 2022-22 (“RFP”), including attachments
and addenda, and the Consultant’s response to the RFP, are specifically made a part of this Contract and are
incorporated as if set forth fully herein. In the event of a conflict between or among the documents or any
ambiguity or missing specifications or instruction, the following priority is established:

1. This Contract (Contract No. 2022-22) Approved by Commission, and any attachments.
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2. The RFP, including any and all attachments and addenda.
3. Consultant’s response to the RFP.

4. Specific direction from the City Manager.
CONSULTANT shall be responsible for the professional quality, technical accuracy, and the coordination of all
reports, designs, specifications, other documents and data used or produced by or at the behest of CONSULTANT
under this Agreement. CONSULTANT shall, without additional compensation, correct or revise any errors or
deficiencies in its reports, designs, specifications, other documents and data.

If CONSULTANT is comprised of more than one legal entity, each entity shall be jointly and severally liable
hereunder.

CONSULTANT warrants that it has not employed or retained any company or person (other than a bona fide
employee working solely for CONSULTANT), to solicit or secure this Agreement and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm other than a bona fide employee working solely for
CONSULTANT, any fee, commission, percentage, gift or any other consideration contingent upon or resulting from
the award of this Agreement.

CONSULTANT shall perform its services in accordance with generally accepted industry standards and practices
customarily utilized by competent consultant firms in effect at the time CONSULTANT'’S services are rendered.
CONSULTANT covenants and agrees that it and its employees shall be bound by the standards of conduct in Florida
Statutes, Section 112.313, as it relates to work performed under this Agreement. CONSULTANT agrees to
incorporate the provisions of this paragraph in any subcontract into which it might enter with reference to the
work performed.

CONSULTANT shall comply with all federal, state, and local laws, regulations and ordinances applicable to the work
or payment for work thereof. The City of North Port, Florida, does not discriminate on the basis of race, color,
national origin, sex, age, disability, family or religious status in administration of its programs, activities or services.
CONSULTANT shall not administer this Agreement in an unlawfully discriminatory manner, nor deny participation
in or the benefits of same to any individual based on that individual’s race, color, national origin, sex, age,
disability, family or religious status, marital status, sexual orientation, gender identity or expression, or physical
characteristic.

CONSULTANT shall maintain books, records, documents, and other evidence directly pertaining to or connected
with the services under this Agreement which shall be available and accessible at CONSULTANT’S offices for
inspection, audit, and copying during normal business hours by the CITY, or any of its authorized representatives.
Such records shall be retained for a minimum of three (3) years after completion of the services.

PUBLIC RECORDS LAW: In accordance with Florida Statutes, Section 119.0701, CONSULTANT shall comply with
all public records laws, and shall specifically:

1. Keep and maintain public records required by the City to perform the service.

a. The timeframes and classifications for records retention requirements must be in accordance with
the General Records Schedule GS1-SL for State and Local Government Agencies.

(See http://dos.state.fl.us/library-archives/records-management/general-records-schedules/).
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b. “Public records” means and includes those items specified in Florida Statutes, Section 119.011(12), as
amended from time to time, and currently defined as: All documents, papers, letters, maps, books,
tapes, photographs, films, sound recordings, data processing software, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received pursuant to law or
ordinance or in connection with the transaction of official business with the CITY. CONSULTANT’S
records under this Agreement include but are not limited to, supplier/subcontractor invoices and
contracts, project documents, meeting notes, e-mails and all other documentation generated during
this Agreement.

2. Upon request from the CITY’S custodian of public records, provide the CITY, at no cost, with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided for by law. All records kept electronically must be provided to the CITY,
upon request from the CITY’S custodian of public records, in a format compatible with the information
technology systems of the CITY.

3. Ensure that project records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term and,
if CONSULTANT does not transfer the records to the CITY following completion of the Agreement, for the
time period specified in General Records Schedule GS1-SL for State and Local Government Agencies.

4, Upon completion of the Agreement, transfer, at no cost, to the CITY all public records in CONSULTANT'’S
possession or keep and maintain public records required by the CITY to perform the service. If
CONSULTANT transfers all public records to the CITY upon completion of the Agreement, CONSULTANT
shall destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If CONSULTANT keeps and maintains public records upon the completion of the
Agreement, CONSULTANT shall meet all applicable requirements for retaining public records.

5. |IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT CUSTODIAN OF PUBLIC RECORDS, 4970 CITY HALL BOULEVARD, NORTH PORT,
FLORIDA 34286, 941.429.7063 OR HOTLINE 941.429.7270; E-MAIL:
Publicrecordsrequest@cityofnorthport.com

6. Failure of CONSULTANT to comply with these requirements shall be a material breach of this Agreement.
Further, CONSULTANT may be subject to penalties under Florida Statutes, Section 119.10.

OWNERSHIP AND USE OF DOCUMENTS

It is understood and agreed that all the documents, or reproducible copies, developed by CONSULTANT in connection
with its services, including but not limited to reports, designs, specifications, and data, shall be delivered to, and shall
become the property of the CITY as they are received by the CITY and when CONSULTANT has been fully compensated
as set forth herein. CONSULTANT may keep copies of all work products for its records. CONSULTANT hereby assigns
allits copyright and other proprietary interests in the products of this Agreement to the CITY. Specific written authority
is required from the CITY’S Administrative Agent for CONSULTANT to use any of the work products of this Agreement
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on any non-CITY project. Notwithstanding the above, any reuse of the work products by the CITY on other projects
will be at the risk of the CITY.

7. TIMELY PERFORMANCE OF CONSULTANT’S PERSONNEL

The timely performance and completion of the required services is vitally important to the interest of the CITY.
CONSULTANT shall assign a Project Manager, together with such other personnel as are necessary, to assure faithful
prosecution and timely delivery of services pursuant to the requirements of this Agreement. CONSULTANT’S personnel
assigned to perform the services of this Agreement shall comply with the information presented in the professional
services response proposal made a part hereof by reference. CONSULTANT shall ensure that all key personnel, support
personnel, and other agents are fully qualified and capable to perform their assigned tasks. Any change or substitution
to CONSULTANT’S key personnel must receive the CITY’S Administrative Agent’s written approval before said changes
or substitution can become effective.

A. The services to be rendered by CONSULTANT shall commence within one (1) calendar week of CONSULTANT’S
receipt of written Notice to Proceed from the CITY.

B. CONSULTANT specifically agrees that all work performed under the terms and conditions of this Agreement shall
be completed within the time limits as set forth, subject only to delays caused through no fault of CONSULTANT
or the CITY. Time is of the essence in the performance of this Agreement.

C. CONSULTANT agrees to provide to the CITY’S Administrative Agent, monthly written progress reports concerning
the status of the work. The CITY’S Administrative Agent may determine the format for this progress report. The
CITY shall be entitled at all times to be advised at its request, and in writing, as to the status of work to be
performed by CONSULTANT.

D. In the event unreasonable delays occur on the part of the CITY or regulatory agencies as to the approval of any
plans, permits, reports or other documents submitted by CONSULTANT which delay the Project Schedule
completion date, the CITY shall not unreasonably withhold the granting of an extension of the Project Schedule
time limitation equal to the aforementioned delay. The Project Schedule is attached as Exhibit C, which is attached
hereto and incorporated as if set forth fully herein.

8. OBLIGATIONS OF THE CITY

A. The CITY’S Administrative Agent is designated to serve as project coordinator and to do all things necessary to
properly administer the terms and conditions of this Agreement. If necessary, the CITY may authorize a specific
program manager to perform the responsibilities of the CITY’S Administrative Agent. The CITY shall designate any
specific program manager in the Notice to Proceed. The responsibility of the CITY’S Administrative Agent shall
include:

1. Examination of all reports, sketches, drawings, estimates, proposals, and other documents presented by
CONSULTANT, and render in writing, decisions pertaining thereto within a reasonable time.

2. Transmission of instructions, receipt of information, interpretation and definition of the CITY’S policies and
decisions with respect to design, materials, and other matters pertinent to the work covered by this

Agreement.

3. Review for approval or rejection all CONSULTANT’S documents and payment requests.
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B. The CITY shall, upon request, furnish CONSULTANT with all existing data, plans, studies and other information in
the CITY’S possession which may be useful in connection with the work of this Project, all of which shall be and
remain the property of the CITY and shall be returned to the CITY’S Administrative Agent upon completion of the
services to be performed by CONSULTANT.

C. The CITY’S Administrative Agent shall conduct periodic reviews of the work of CONSULTANT necessary for the
completion of CONSULTANT'’S services during the period of this Agreement, and may make other CITY personnel
available, where required and necessary to assist CONSULTANT. The availability and necessity of said personnel
to assist CONSULTANT shall be determined solely within the discretion of the CITY. The CITY’S technical obligations
to this Project, if any, are stated in Specific Authorizations and Work Authorizations.

D. The CITY shall not provide any services to CONSULTANT in connection with any claim brought on behalf of or
against CONSULTANT.

9. TERMINATION

A. TERMINATION WITH OR WITHOUT CAUSE: The performance of work under this Contract may be terminated with
or without cause by the City Manager in whole or in part or whenever the City Manager determines that
termination is in the CITY’S best interest. Any such termination shall be effective by delivery to the CONSULTANT
of a written notice of termination at least thirty (30) calendar days before the date of termination, specifying the
extent to which performance of the work under the Contract is terminated and the date upon which such
termination becomes effective. Except as otherwise directed, the CONSULTANT shall stop work on the date of
receipt of the notice of termination or other date specified in the notice; place no further orders or subcontracts
for material, services, or facilities except as necessary for completion of such portion of the work not terminated;
terminate all vendors and subcontracts; and settle all outstanding liabilities and claims. CONSULTANT must deliver
to the CITY all documents (including but not limited to reports, designs, specifications, and all other data) prepared
or obtained by the CONSULTANT in connection with its services. Upon delivery of the documents, the CITY shall
pay the CONSULTANT in full settlement of all claims by it hereunder as the work actually completed bears to the
entire work under the Contract, as determined by the CITY, less payments already made to the CONSULTANT, and
any amounts withheld by the CITY to settle claims against or to pay indebtedness of the CONSULTANT in
accordance with the provisions of the Contract. Under no circumstances shall the CITY make any payment to
CONSULTANT for services that have not been performed or that are performed subsequent to the termination
date.

B. NON-APPROPRIATION: The parties acknowledge and agree that the obligations of the CITY to fulfill financial
obligations of any kind pursuant to any and all provisions of this Contract, or any subsequent contract entered
into pursuant to this Contract or referenced herein to which CITY is a party, are and shall remain subject to the
provisions of Florida Statutes, Section 166.241, regardless of whether a particular obligation has been expressly
so conditioned. CITY agrees to exercise all lawful and available authority to satisfy any financial obligations of CITY
that may arise under this Contract; however, since funds are appropriated annually by the City Commission on a
fiscal year basis, CITY’S legal liability for the payment of any costs shall not arise unless and until appropriations
for such costs are approved for the applicable fiscal year by the City Commission (nor shall such liability arise if, a
request for such appropriations is excluded from the budget approved by the City Commission). Notwithstanding
the foregoing, no Commissioner, officer, employee, director, member or other natural person or agent of CITY
shall have any personal liability in connection with the breach of the provisions of this Section or in the event of a
default by CITY under this Section. This Contract shall not constitute an indebtedness of CITY nor shall it constitute
an obligation for which CITY is obligated to levy or pledge any form of taxation or for which CITY has levied or
pledged any form of taxation. It is expressly understood by the parties that funding for any subsequent fiscal year
of the Contract is contingent upon appropriation of monies by the City Commission. In the event that funds are
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not available or appropriated, the CITY reserves the right to terminate the Contract. The CITY will be responsible
for payment of any outstanding invoices and work completed by the CONSULTANT prior to such termination.

ABANDONMENT: In the event that CONSULTANT abandons performance under this Contract, the City Manager
or designee may terminate this Contract upon three (3) calendar days’ written notice to CONSULTANT indicating
its intention to do so. The written notice shall state the evidence indicating CONSULTANT’S abandonment.

CONSULTANT may terminate this Contract only in the event of the CITY failing to pay CONSULTANT’S properly
documented and submitted invoice within ninety (90) calendar days of the approval by the CITY’S Administrative
Agent, or if the project is suspended by the CITY for a period greater than ninety (90) calendar days.

The City Manager or designee reserves the right to terminate and cancel this Contract in the event CONSULTANT
is placed in either voluntary or involuntary bankruptcy, a receiver is appointed for CONSULTANT or an assignment
is made for the benefit of creditors.

BREACH: In the event CONSULTANT breaches this Contract, the CITY must provide written notice of the breach
and CONSULTANT shall have ten (10) days from the date the notice is received to cure. If CONSULTANT fails to
cure within the ten (10) days, the City Manager or designee can immediately terminate the Contract and/or refuse
to make any additional payment, in whole or in part, and if necessary may demand the return of a portion or the
entire amount previously paid to CONSULTANT due to:

1. The quality of a portion or all of CONSULTANT’S work not being in accordance with the requirements of this
Contract;

2. The quantity of CONSULTANT'S work not being as represented in CONSULTANT’S Payment Request, or
otherwise;

3. CONSULTANT'’S rate of progress being such that, in the CITY’S opinion, substantial or final completion, or both,
may be inexcusably delayed;

4. CONSULTANT’S failure to use Contract funds, previously paid CONSULTANT by the CITY, to pay CONSULTANT’S
project related obligations including, but not limited to, subcontractors, laborers and material and equipment
suppliers;

5. Claims made, or likely to be made, against the CITY or its property;

6. Loss caused by CONSULTANT;

7. CONSULTANT'’S failure or refusal to perform any of the obligations to the CITY, after written notice and a
reasonable opportunity to cure as set forth above; or

8. Violation of any local, state, or federal law in the performance of this Contract which will constitute a material
breach of this Contract.

In the event that the CITY makes written demand upon CONSULTANT for amounts previously paid by the CITY as

contemplated in this section, CONSULTANT must promptly comply with such demand. The CITY’S rights hereunder
survive the term of this Contract and are not waived by final payment and/or acceptance.
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10.

11.

12.

13.

14.

15.

16.

INDEPENDENT CONTRACTOR

CONSULTANT is and shall be, in the performance of all work services and activities under this Agreement, an
independent contractor and not an employee, agent or servant of the CITY. All persons engaged in any of the work or
services performed pursuant to this Agreement shall at all times and in all places be subject to CONSULTANT'S sole
direction, supervision, and control. CONSULTANT shall exercise control over the means and manner in which it and its
employees perform the work, and in all respects CONSULTANT'’S relationship and the relationship of its employees to
the CITY shall be that of an independent contractor and not as employees or agents of the CITY. CONSULTANT does
not have the power or authority to bind the CITY in any promise, agreement or representation other than as specifically
provided for in this Agreement. CONSULTANT shall not pledge the CITY’S credit or make it a guarantor of payment of
surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. CONSULTANT further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement.

ENTIRE AGREEMENT

This Agreement constitutes the sole and complete understanding between the parties and supersedes all agreements
between them, whether oral or written with respect to the subject matter.

AMENDMENT

No amendment, change, or addendum to this Agreement is enforceable unless agreed to in writing by both parties
and incorporated into this Agreement. For any increase in the compensation for the services, the City Commission for
the CITY and the duly authorized representative for CONSULTANT shall agree in writing to this change. For all other
changes, except as provided herein, the CITY’S Administrative Agent and CONSULTANT’S representative shall agree in
writing to the change.

ASSIGNMENT

CONSULTANT shall not assign any interest in this Agreement and shall not transfer any interest in same (whether by
assignment or novation) without prior written consent of the City Manager or designee, except that claims for the
money due or to become due to CONSULTANT from the CITY under this Agreement may be assigned to a financial
institution or to a trustee in bankruptcy without such approval from the CITY. Notice of any such transfer or assignment
due to bankruptcy shall be promptly given to the CITY.

WAIVER

The exercise by either party of any rights or remedies provided herein shall not constitute a waiver of any other rights
or remedies available under this Agreement or any applicable law.

GOVERNING LAW, VENUE AND SEVERABILITY

The rights, obligations and remedies of the parties under this Agreement shall be governed by the laws of the State of
Florida and the exclusive venue for any legal or judicial proceedings in connection with the enforcement or
interpretation of this Agreement are the Circuit Court of the Twelfth Judicial Circuit in and for Sarasota County, Florida
and the United States District Court for the Middle District of Florida. If any term, condition or covenant of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions
of this Agreement shall be valid and binding on each party.

AUTHORITY
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The parties covenant and agree that each is duly authorized to enter into and perform this Agreement and those

executing this Agreement have all requisite power and authority to bind the parties.

17. NO HIRE

CONSULTANT shall not hire any CITY employee associated with this project throughout the duration of the Agreement
and for a period of one (1) year after completion.

18. NOTICES

Any notices, invoices, reports, or any other type of documentation required by this Agreement shall be sent by certified
mail, return receipt requested, or via a recognized national courier service in a manner that provides for written or
electronic record of delivery, to the addresses listed below:

CONSULTANT’S REPRESENTATIVE:
Contact name

Company name

Street address

City, ST, Zip

TEL:

FAX

EMAIL

THE CITY’S ADMINISTRATIVE AGENT:
Michael Acosta, P.E., Engineering Manager
City of North Port

6644 W. Price Boulevard

North port, FL 34286

TEL: 941.240.8013

Email: macosta@cityofnorthport.com

WITH COPIES OF NOTICES TO:

City Attorney’s Office

4970 City Hall Boulevard

North Port, FL 34286

EMAIL: northportcityattorney@cityofnorthport.com

19. PARAGRAPH HEADINGS

Paragraph headings are for the convenience of the parties and for the reference purposes only and shall be given no
legal effect.

20. ATTORNEYS’ FEES

In any proceedings between the parties arising out of or related to this Agreement, the prevailing party shall be reimbursed
all costs, expenses and reasonable attorney fees through all proceedings (at both trial and appellate levels).

21. CONFLICTS
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In the event of any conflict between the provisions of this Agreement and RFP No. 2022-22 or CONSULTANT’S
response, which are made a part hereof by reference, the Agreement shall control.

22. E-VERIFY

The City, contractor and every subcontractor shall register with and use the E-Verify system of the United States
Department of Homeland Security to verify the work authorization status of all new employees as required by Section
448.095, Florida Statutes. A contractor who enters into a contract with a subcontractor, must require that the
subcontractor provides the contractor a certification by affidavit stating that at the time of such certification and
during the term of the contract, the subcontractor does not and will not employ, contract, or subcontract with an
unauthorized alien, who is not authorized under federal law to be employed in the Unites States, as described in 8
U.S.C. S. 1324A(H)(3). The Contractor shall comply with all other federal laws pertaining to the subcontractor.

23. SCRUTINIZED COMPANIES

A. Asrequired by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or less, the CONSULTANT shall
certify on a form provide by the CITY, that it is not on the Scrutinized Companies that Boycott Israel List, created
pursuant to Florida Statutes, Section 215.4725, and that it is not engaged in a boycott of Israel.

B. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or more, the CONSULTANT
shall certify on a form provided by the CITY, that all of the following are true:

1. Itis not on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statutes, Section
215.4725, and that it is not engaged in a boycott of Israel; and

2. Itis not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies with Activities
in Iran Petroleum Energy Sector list, created pursuant to Florida Statutes, Section 215.473; and

3. ltis not engaged in business operations in Cuba or Syria.

C. If the CONSULTANT provides a false certification, has been placed on one of the above-noted Lists of Scrutinized
Companies, or has engaged in business operations in Cuba or Syria, the CONSULTANT will be in breach of this
Agreement and the CITY may terminate the Agreement.

D. PENALTY:
1. A CONSULTANT that has been found to have provided a false certification may be subject to a civil penalty
equal to the greater of $2 million or twice the amount of the Agreement, plus all reasonable attorney’s fees
and costs, including any costs for investigations that led to the finding of the false certification; and

2. Shall be ineligible to bid on any contract with the CITY for three (3) years after the date the CITY determined
that the CONSULTANT submitted a false certification.

IN WITNESS WHEREOF, the parties have hereto caused the execution of these documents, the year and date as
written below.

CONTRACTOR
XXX, Inc.
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By:
[ print name]
[ insert title]
ACKNOWLEDGEMENT
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of ___ physical presence or online notarization, this
day of 2021, by
Notary Public — State of Florida
Personally Known OR Produced Identification

Type of Identification Produced

69| Page



FOR PROPOSAL NO. 2022-31
PROFESSIONAL CONSTRUCTION, ENGINEERING, REQUEST, AND INSPECTION (CEI) SERVICES FOR DIESEL BYPASS PUMP INSTALLATION
AND INFLOW AND INFILTRATION MITIGATION

Approved by the City Commission of the City of North Port, Florida on

ATTEST

Heather Taylor, MMC
City Clerk

APPROVED AS TO FORM AND CORRECTNESS

Amber L. Slayton
City Attorney

END OF PART VI

,2022.

CITY OF NORTH PORT, FLORIDA

A.

Jerome Fletcher, ICMA-CM, MPA
City Manager
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DEO Agreement No.: TR025

State of Florida
Department of Economic Opportunity

Federally Funded
Community Development Block Grant
Mitigation Program (CDBG-MIT)
Subrecipient Agreement

THIS SUBRECIPIENT AGREEMENT is enteted into by the State of Florida, Department of Fconomic
Opportunity, (hereinafter referred to as “DEO™) and the City of North Port hereinafter referred to as the
“Subrecipient” (each individually a “Party” and collectively “the Patties™).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

WHEREAS, pursuant to Public Law (P.L.) P.L. 115-123 Bipartisan Budget Act of 2018 and Additional
Supplemental Appropriations for Disaster Relief Act 2018 (approved February 9, 2018), and P.IL. 116-20
Supplemental Appropriations for Disaster Relief Requirements Act, 2019 (approved June 6, 201 9), Division B,
Subdivision 1 of the Bipartisan Budget Act of 2018, P.L. 115-56, the “Continuing Appropriations Act, 20187 ;
and the requitements of the Federal Register (FR) notices entitled “Allocations, Common Application, Waivers,
and Alternative Requirements for Community Development Block Grant Mitigation Grantees”, 84 FR 45838
(August 30, 2019) and “Allocations, Common Application, Waivers, and Alternative Requirements for
Community Development Block Grant Disaster Recovery Grantees” (CDBG Mitigation) 86 FR 561 (January
6, 2021);(hereinafter collectively referred to as the “Federal Register Guidance™), the U.S. Department of
Housing and Utban Development (hereinafter referred to as “HUD™) has awarded Community Development
Block Grant-Mitigation (CDBG-MIT) funds to DEO for mitigation activities authorized under Title T of the
Housing and Community Development Act of 1974 (HCDA) (42 United States Code (U.S.C.) § 5301 ez seq.)
and applicable implementing regulations at 24 C.F.R. part 570 and consistent with the Appropriations Act.

WHEREAS, CDBG-MIT funds made available for use by the Subrecipient under this Agreement
constitute a subaward of the DEO Federal award, the use of which must be in accordance with requirements
imposed by Federal statutes, regulations and the terms and conditions of DEQ’s Federal award.

WHEREAS, the Subrecipient has legal authority to enter into this Agreement and by signing this
Agtreement, the Subrecipient represents and warrants to DEO that it will comply with all the requitements of
the subaward described herein.

WHEREAS, all CDBG-MIT activities catried out by the Subrecipient will: (1) meet the definition of
mitigation activities. For the purpose of this funding, mitigation activities are defined as those activities that
increase resilience to disasters and reduce or eliminate the long-term risk of loss of life, injury, damage to and
loss of property, and suffering and hardship, by lessening the impact of future disasters; (2) address the current
and future risks as identified in DEO’s Mitigation Needs Assessment of most impacted and distressed area(s);
(3) be CDBG-cligible activities under the HCDA or otherwise eligible pursuant to a waiver or alternative
requitement; and (4) meet a national objective, including additional critetia for mitigation activities and a
Covered Project.
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NOW THEREFORE, DEO and the Subrecipient agree to the following:

(1) SCOPE OF WORK

The Scope of Work for this Agreement includes Attachment A, Project Description and Deliverables.
With respect to Attachment B, Project Budget, and Attachment C, Activity Work Plan, the Subrecipient shall
submit to DEO such Attachments in conformity with the current examples attached hereto as necessary and
approptiate. Provided further, if there is a disagreement between the Parties, with respect to the formatting and
contents of such attachments, then DEQ’s decisions with respect to same shall prevail, 2t DEO’s sole and
absolute discretion.

(2) TNCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES

Subrecipient has diligently reviewed this Agreement and is 2 sophisticated organization having experience
managing projects with funds made available through federal grants. Subrecipient is familiar with DEO’s grant
agreement with HUD, has reviewed applicable CDBG-MIT regulations and guidelines, will conduct, and will
ensure its activities are in compliance with DEO’s grant agreement with HUD and all applicable CDBG-MIT
regulations and guidelines. Subrecipient agrees to abide by all applicable State and Federal laws, rules and
regulations as now in effect and as may be amended from time to time, including but not limited to, the Federal
laws and regulations set forth in 24 CFR Patt 570, applicable Federal Register Notices, the State’s Action Plan,
and all applicable CDBG-MIT regulations and guidelines.

Subrecipient shall ensure that all its activities under this Contract shall be conducted in conformance with these
provisions, as applicable: 45 CER Part 75, 29 CFR Part 95, 2 CFR Part 200, 20 CEFR Part 601, 24 CFR Part
570 subpart I, ¢ seg., and all other applicable federal laws, regulations, and policies governing the funds provided
under this Agreement as now in effect and as may be amended from time to time.

(3) PERIOD OF AGREEMENT
This Agreement is effective as of the date DEO executes this Agreement (the “Effective Date”) and ends
forty-eight (48) months after execution by DEO, unless otherwise terminated as set forth herein.

(49) RENEWAL AND EXTENSION

This Agreement shall not be renewed. DEO shall not grant any extension of this Agreement unless the
Subrecipient provides justification satisfactory to DEO in its sole discretion and DEQO’s Director of the
Division of Community Development apptroves such extension in writing

(5) MODIFICATION OF AGREEMENT

Modifications to this Agreement shall be valid only when executed in writing by the Parties. Any
modification request by the Subrecipient constitutes a request to negotiate the terms of this Agreement. DEO
may accept or reject any proposed modification based on DEO’s sole determination and absolute discretion,
that any such acceptance or rejection is in the State’s best interest.

(6) RECORDS

(a) The Subrecipient’s performance under this Agreement shall be subject to 2 CFR part 200 —
Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards as
now in effect and as may be amended from time to time.

(b) Representatives of DEQ, the Chief Financial Officer of the State of Florida, the Auditor General
of the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability,
and representatives of the Federal government and their duly authotized representatives shall have access
to any of the Subrecipient’s books, documents, papers and records, including electronic storage media, as
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they may relate to this Agreement, for the purposes of conducting audits or examinations or making
excerpts or transcriptions.

(¢) The Subrecipient shall maintain books, records, and documents in accordance with generally
accepted accounting procedures and practices which sufficiently and properly reflect all expenditures of
funds provided by DEO under this Agreement.

(d) The Subrecipient will provide to DEO all necessary and appropriate financial and compliance
audits in accordance with Paragraph (7), Audit Requirements and Attachments 1 and J herein and ensure
that all related party transactions are disclosed to the auditor.

(¢) The Subrecipient shall retain sufficient records to show its compliance with the terms of this
Agreement and the compliance of all subrecipients, contractors, subcontractors and consultants paid from
funds under this Agreement for a period of six (6) years from the date DEQ issues the final closeout for
this award. The Subrecipient shall also comply with the provisions of 24 CFR 570.493 and 24 CFR
570.502(a)(7)(i). The Subrecipient shall further ensure that audit working papers are available upon
request for a period of six (6) years from the date DEQ issues the final closeout of this Agreement, unless
extended in writing by DEO. The six-year period may be extended for the following reasons:

1. Litigation, claim ot audit initiated before the six-year period expires or extends beyond the
six-year period, in which case the records shall be retained until all litigation, claims or audit findings
involving the tecords have been resolved.

2. Recotds for the disposition of non-expendable personal property valued at $1,000 or more
at the time of acquisition shall be retained for six (6) years after final disposition.

3. Records relating to real property acquired shall be retained for six (6) years after the closing
on the transfer of title,

(f) The Subrecipient shall maintain all records and supporting documentation for the Subrecipient
and for all contractors, subcontractors and consultants paid from funds provided under this Agreement,
including documentation of all program costs in a form sufficient to determine compliance with the
requirements and objectives of the scope of work and all other applicable laws and regulations.

(g) The Subrecipient shall either (i) maintain all funds provided under this Agreement in a separate
bank account o (1i) ensure that the Subrecipient’s accounting system shall have sufficient internal controls
to separately track the expenditure of all funds from this Agreement. Provided furthet, that the only option
available for advanced funds is to maintain such advanced funds in a separate bank account. There shall
be no commingling of funds provided under this Agreement with any other funds, projects or programus.
DEO may, in its sole discretion, disallow costs made with commingled funds and require reimbursement
for such costs as described herein, Subparagraph (22)(e), Repayments.

(h) The Subrecipient, including all of its employees or agents, contractors, subcontractors and
consultants to be paid from funds provided under this Agreement, shall allow access to its records at
reasonable times to representatives of DEO, the Chief Financial Officer of the State of Florida, the
Auditor General of the State of Florida, the Florida Office of Program Policy Analysis and Government
Accountability or representatives of the Federal government or their duly authorized representatives.
“Reasonable” shall ordinarily mean during normal business hours of 800 a.m. to 5:00 p.m., local time,
Monday through Friday.

AUDIT REQUIREMEN'TS

(a) The Subrecipient shall conduct a single or program-specific audit in accordance with the
provisions of 2 CFR part 200 if it expends seven hundred fifty thousand dollars ($750,000) or more in
Federal awards from all sources during its fiscal year.

(b) Within sixty (60) calendar days of the close of Subrecipient’s fiscal year, on an annual basis, the
Subrecipient shall electronically submit a completed Audit Compliance Certification to
audit@deo.myflorida.com, and DEO’s grant manager; a blank version of which is attached hereto as
Attachment J . The Subrecipient’s timely submittal of one completed Audit Compliance Certification for
cach applicable fiscal year will fulfill this requitement within all agreements (e.g., contracts, grants,

Page 3 of 58



DocuSign Envelope ID: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

DocuSign Envelope ID: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

DEO Agreement No.: IR025

memorandums of understanding, memorandums of agreement, economic incentive award agreements,
etc.) between DEO and the Subrecipient.

(c) In addition to the submission requirements listed in Attachment I, Audit Requirements, the
Subrecipient shall send an electronic copy of its audit report to DEO’s grant manager for this Agreement
by June 30 following the end of each fiscal year in which it had an open CDBG-MIT subgrant.

(d) Subrecipient shall also comply with the Federal Audit Clearinghouse rules and directives, including
but not limited to the pertinent Report Submissions provisions of 2 C.F.R 200.512, when such provisions
are applicable to this Agreement.

(8) REPORTS

Subrecipient shall provide DEO with all reports and information set forth in Attachment G, Reports. The
monthly reports and administrative closeout reports must include the current status and progress of
Subrecipient and all subcontractors in completing the work described in Attachment A, Scope of Work, and
the expenditure of funds under this Agreement. Within 10 calendar days of a request by DEO, Subrecipient
shall provide additional program updates or information. Without limiting any other remedy available to DEO,
if 2ll required reports and copies ate not sent to DEO or are not completed in a manner acceptable to DEO,
payments may be withheld until the reports are completed to DEO’s satisfaction. DEO may also take other
action as stated in Paragraph (13) Remedies or otherwise allowable by law.

(9) INSPECTIONS AND MONITORING

(a) Subrecipient shall cooperate and comply with DEO, HUD, and auditors with any inspections and
will immediately provide access to records and financial statements as deemed necessary by DEO, HUD,
and their respective auditors at least in accordance with requirements of 2 CFR part 200 and 24 CFR
570.489.

(b) Subrecipient shall cooperate and comply with monitoring of its activities as deemed necessary by
DEO to ensure that the subaward is used for authorized purposes in compliance with federal statutes,
regulations, and this Agreement.

(c)Without limiting the actions DEO, HUD, or their respective investigators may take, monitoring
procedures will include at a minimum: (1) reviewing financial and performance reports required by DEO;
(2) following-up and ensuring Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the federal award provided to Subrecipient from DEO as detected through audits, on-site
reviews and other means; and (3) issuing a management decision for audit findings pertaining to this
Federal award provided to Subrecipient from DEO as required by 2 CFR §200.521.

(d) Corrective Actions: DEO may issue management decisions and may consider taking enforcement
actions if noncompliance is detected duting audits. DEO may require Subtecipient to take timely and
appropriate action on all deficiencies pertaining to the federal awatrd provided to Subrecipient from the
pass-through entity as detected through audits, on-site reviews and other means. In response to audit
deficiencies ot other findings of noncompliance with this agreement, DEO may in its sole discretion and
without advance notice, impose additional conditions on the use of the COBG-MIT funds to ensure
future compliance or provide training and technical assistance as needed to correct noncompliance. DEO
may also take other action as stated in Paragraph (13) Remedies or otherwise allowable by law.

(10) DUPLICATION OF BENEFITS

Subrecipient shall not catry out any of the activities under this Agreement in a manner that results in a
prohibited duplication of benefits as defined by Section 312 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act of 1974 (42 U.S.C. 5155 ¢f seq.) and desctibed in Appropriations Acts. Subrecipient
must comply with HUD’s requitements for duplication of benefits, as described in the Federal Register and
HUD guidance (including HUD training materials). Subrecipient shall carry out the activities under this
Agreement in compliance with DEO’s procedures to prevent duplication of benefits. Subrecipient shall sign a
Subrogation Agreement (See Attachment M).
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(11) LIABILITY

(a) If Subrecipient is a state agency or subdivision, as defined in Section 768.28(2), F.S., pursuant to
Section 768.28(19), F.S., neither Patty indemnifies nor insures or assumes any liability for the other Party
for the other Party’s negligence.

(b) Subrecipient assumes sole responsibility for the training and oversight of the parties it deals with
or employs to carry out the terms of this Agreement to the extent set forth in Section 768.28, Florida
Statutes. Subrecipient shall hold DEO harmless against all claims of whatever nature arises from the work
and services performed by third parties under this Agreement. For purposes of this Agreement,
Subrecipient agrees that it is not an employee or agent of DEO but is an independent contractor.

(c) Subrecipient agrees to be fully tesponsible for its negligent or tortious acts or omissions, which
result in claims or suits against DEO. Subrecipient agrees to be liable for any damages proximately caused
by the acts or omissions to the extent set forth in Section 768.28, F.S. Nothing herein shall be construed
as consent by DEO to be sued by third patties in any matter arising out of any agreement, contract or
subcontract.

(d) Nothing herein is intended to serve as a waiver of sovereign immunity by DEQ or the
Subrecipient.

(12) EVENTS OF DEFAULT

If any of the following events occur (“Events of Default”), DEO may, in its sole and  absolute discretion,
elect to terminate any obligation to make any further payment of funds, exercise any of the remedies available
through this Agreement or pursue any remedy at law or in equity, without limitation:

(1) Any warranty or representation made by Subrecipient, in this Agreement or any previous
agreement with DEQ, is or becomes false or misleading in any respect, or if Subrecipient fails to keep or
perform any of the obligations, terms, or covenants in this Agreement or any previous agreement with
DEO or HUD, and/or has not cured them in timely fashion and/or is unable or unwilling to meet its
obligations under this Agreement and/or as required by statute, rule, or regulation;

(b) Any material adverse change occurs in the financial condition of Subrecipient at any time during
the term of this Agreement and the Subrecipient fails to cure this adverse change within thirty (30) calendar
days from the date written notice is sent by DEO;

() If Subrecipient fails to submit any required report or submits any required report with incorrect,
incomplete, or insufficient information or fails to submit additional information as requested by DEO:

(d) If Subrecipient fails to perform or timely complete any of its obligations under this Agreement,
including participating in DEQO’s Implementation Workshop. The Parties agree that in the event DEQO
elects to make payments or partial payments after any Fvents of Default, it does so without waiving the
right to exercise any remedies allowable herein or at law and without becoming liable to make any further
payment.

(€) Neither Party shall be liable to the other for any delay or failure to perform under this Agreement
if such delay or failure is neither the fault nor the negligence of the Party or its employees or agents and
the delay is due ditectly to acts of God, wars, acts of public enemies, strikes, fires, floods, or other similar
cause wholly beyond the Party’s control or for any of the foregoing that affects subcontractors or suppliers
if no alternate source of supply is available. However, in the event of delay from the foregoing causes, the
Party shall take all reasonable measures to mitigate any and all resulting delay or disruption in the Party’s
performance obligation under this Agreement. If the delay is excusable under this paragraph, the delay will
not result in any additional charge or cost under the Agreement to either Party. In the case of any delay
the Subrecipient believes is excusable under this paragraph, Subrecipient shall notify DEO in writing of
the delay or potential delay and describe the cause of the delay either: (1) within ten (10) calendar days
after the cause that creates or will create the delay first arose, if Subtecipient could reasonably foresce that
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a delay could occur as a result or (2) within five (5) calendar days after the date Subrecipient first had reason
to believe that a delay could resul, if the delay is not reasonably foreseeable. THE FOREGOING
SHALL CONSTITUTE SUBRECIPIENT’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such
remedy. DEQ, in its sole discretion, will determine if the delay is excusable under this patagraph and will
notify Subrecipient of its decision in writing. No claim for damages, other than an extension of time, shall
be asserted against DEO. Subrecipient shall not be entitled to an increase in the Agreement price or
payment of any kind from DEO for direct, indirect, consequential, impact or other costs, expenses or
damages, including but not limited to costs of acceleration or inefficiency arising because of delay,
disruption, interference or hindrance from any cause whatsoever. If performance is suspended or delayed,
in whole or in part, due to any of the causes described in this paragraph, after the causes have ceased to
exist, Subrecipient shall perform at no increased cost, unless DEO determines, in its sole discretion, that
the delay will significantly impair the value of the Agreement to DEO or the State, in which case, DEO
may do any ot all of the following: (1) accept allocated performance or deliveries from Subrecipient,
provided that Subrecipient grants preferential treatment to DEQ with respect to products or
services subjected to allocation; (2) purchase from other sources (without tecourse to and by Subrecipient
for the related costs and expenses) to replace all of part of the products or services that are the subject of
the delay, which purchases may be deducted from the Agreement quantity or (3) terminate the Agreement
in whole or in part.

(13) REMEDIES

If an Event of Default occurs, DEO may in its sole discretion and without limiting any other right or
remedy available, provide thirty (30) calendar days written notice to the Subrecipient and if the Subrecipient
fails to cure within those thirty (30) calendar days DEO may choose to exercise one or more of the following
remedies, either concutrently or consecutively:

(a) Terminate this Agreement upon written notice by DEO sent in conformity with Paragraph (17)
Notice and Contact;
(b) Begin any appropriate legal o equitable action to enforce performance of this Agreement;
(c) Withhold or suspend payment of all or any part of a request for payment;
(d) Demand Subrecipient retutn to DEO any funds used for ineligible activities or unallowable costs
under this Agreement or any applicable law, rule or regulation governing the use of the funds; and
(e) Exercise any corrective or remedial actions, including but not limited to:
1. Request additional information from the Subrecipient to determine the reasons for or the
extent of non-compliance ot lack of performance;
2. Issue a written warning to advise that mote serious measures may be taken if the situation is
not corrected; and/or
3. Advise the Subrecipient to suspend, discontinue or refrain from incurting costs for any
activities in question,

() Exercise any other rights or remedies which may be otherwise available under law.

Pursuit of any of the above remedies does not preclude DEO from pursuing any other remedies in this
Agreement ot provided at law or in equity. Failure to exercise any right or remedy in this Agreement or
failure by DEO to require strict performance does not affect, extend or waive any other right or remedy
available or affect the later exercise of the same right or remedy by DEO for any other default by the
Subrecipient.
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(14) DISPUTE RESOLUTION

DEO shall decide disputes concerning the petformance of the Agreement, and document dispute
decisions in writing and serve a copy of same to Subrecipient. All decisions are final and conclusive unless the
Subrecipient files a petition for administrative hearing with DEO within twenty-one (21) days from the date of
receipt of the decision. Exhaustion of administrative remedies prescribed in Chapter 120, F.S., is an absolute
condition precedent to Subtecipient’s ability to pursue any other form of dispute resolution; provided however,
that the Parties may mutually agree to employ the alternative dispute resolution procedures outlined in Chapter
120, F.S.

(15) CITIZEN COMPLAINTS

The goal of DEO is to provide an opportunity to resolve complaints in a timely manner, usually within
fifteen (15) business days of the receipt of the complaint as expected by HUD, if practicable, and to provide
the right to participate in the process and appeal a decision when there is reason for an applicant to believe its
application was not handled according to program policies. All applications, guidelines and websites will include
details on the right to file a complaint or appeal and the process for filing a complaint or beginning an appeal.

Applicants are allowed to appeal program decisions related to one of the following activities:
(a) Aprogram eligibility determination,
(b) A program assistance award calculation, or
(c) A program decision concerning housing unit damage and the resulting program outcome.

Citizens may file a written complaint or appeal through the Office of Long-Term Resiliency email at
CDBG-MIT(@deo.myflorida.com or submit by postal mail to the following address:

Attention: Office of Long-Term Resiliency
Florida Department of Economic Opportunity
107 East Madison Street
The Caldwell Building, MSC 400
Tallahassee, Florida 32399

The subrecipient will handle citizen complaints by conducting:
(1) Investigations asnecessary,
(b) Resolution, and
(c) Follow-up actions.

If the complainant is not satisfied by Subrecipient’s determination, then the complainant may file a written
appeal by following the instructions issued in the letter of response. If, at the conclusion of the appeals
process, the complainant has not been satisfied with the response, a formal complaint may then be
addressed directly to DEO at:

Department of Economic Opportunity
Caldwell Building, MSC-400
107 E Madison Street
Tallahassee, F1. 32399

The Florida Office of Long-Term Resiliency operates in Accordance with the Federal Fair Housing Law (The
Fair Housing Amendments Actof 1988). Anyone who feels he or she has been discriminated against may file
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a complaint of housing discrimination: 1-800-669-9777 (Toll Free), 1-800-927-9275 (I'IY) or

www.hud.gov/fairhousing,

(16) TERMINATION

(a) DEO may immediately suspend or terminate this Agreement for cause by providing written
notice, from the date notice is sent by DEQO. Cause includes, but is not limited to: an Bvent of Default
as set forth in this Agreement; Subrecipient’s improper or ineffective use of funds provided under this
Agreement; fraud; lack of compliance with any applicable rules, regulations, statutes, executive orders,
HUD guidelines, policies, directives or laws; failure, for any reason, to timely and/or properly perform
any of the Subrecipient’s obligations under this Agreement; submission of reports that ate incorrect or
incomplete in any matetial respect and refusal to permit public access to any document, paper, letter or
other material subject to disclosure under law, including Chapter 119, F.S., as amended. The
aforementioned reasons for termination are listed in the immediately preceding sentence for dlustration
purposes but are not limiting DEO’s sole and absolute discretion with respect to DEO’s right to terminate
this Agreement. In the event of suspension or termination, Subrecipient shall not be entitled to recover
any cancellation charges or unreimbursed costs.

(b) DEO may unilaterally terminate this Agreement, in whole or in part, for convenience by providing
Subrecipient fourteen (14) days written notice from the date notice is sent by DEQ, setting forth the
reasons for such termination, the effective date and, in the case of partial termination, the portion to be
terminated. However, if in the case of partial termination, DEO determines that the remaining portion
of the award will not accomplish the purpose for which the award was made, DEO may terminate the
portion of the award which will not accomplish the purpose for which the award was made. Subrecipient
shall continue to perform any work not terminated. In the event of termination for convenience,
Subrecipient shall not be entitled to recover any cancellation charges or unreimbursed costs for the
terminated portion of work.

(c) The Parties may terminate this Agreement for their mutual convenience in writing, in the manner
agreed upon by the Parties, which must include the effective date of the termination.

(d) In the event that this Agreement is terminated, Subrecipient shall not incur new obligations under
the terminated portion of the Agreement after the date Subrecipient has received the notification of
tetmination. Subrecipient shall cancel as many outstanding obligations as possible. DEO shall disallow
all costs incurred after Subrecipient’s receipt of the termination notice. DEO may, to the extent
authorized by law, withhold payments to Subrecipient for the purpose of set-off until the exact amount
of damages due to DEQO from Subrecipient is determined.

(6) Upon expiration or termination of this Agreement, Subrecipient shall transfer to DEO any
CDBG-MIT funds on hand at the time of expiration or termination and any accounts receivable
attributable to the use of CDBG-MIT funds.

(f) Any real property under Subtecipient’s control that was acquired or improved in whole or in part
with CDBG-MIT funds (including CDBG-MIT funds provided to the subtecipient in the form of a loan)
in excess of $25,000 must either:

1. Be used to meet a national objective until five years after expiration or termination of this

Agreement, unless otherwise agreed upon by the Parties, or except as otherwise set forth herein; or

2. If not used to meet a national objective, Subrecipient shall pay to DEO an amount equal to the

current market value of the propetty less any portion of the value attributable to expenditures of non-

CDBG-MIT funds for the acquisition or improvement of the property for five years after expiration

or termination of this Agreement.

(g) 'The rights and remedies under this clause are in addition to any other rights or remedies provided
by law or under this Agreement.
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(17) NOTICE AND CONTACT
(@) All notices provided under or pursuant to this Agreement shall be in writing, either by hand
delivery, first class or certified mail with return receipt requested, email with confirmation of receipt of
email from Subrecipient, to the representative identified below at the address set forth below or said
notification attached to the original of this Agreement.

(b) The name and address of DEQO’s Grant Manager for this Agreement is:

Brittany Carr

107 E Madison St

Tallahassee, F1 32399

Phone: 850-921-3259

Email: Brittany.Cart@deo.myflorida.com

(c) The name and address of the Local Government Project Contact for this Agreement is:

Nicole Brown

4970 City Hall Blvd

North Port, FL 34286

Phone: 941-240-8025

Email: nbrown(@cityofnorthport.com

(d) If different representatives or addresses are designated by either Party after execution of this
Agreement, notice of the name, title and address of the new representative will be provided as provided
for in this Agreement. Such change shall not require a formal amendment of the Agreement.

(18) CONTRACTS

If the Subrecipient contracts any of the work required under this Agreement, a copy of the proposed
contract template and any proposed amendments, extensions, revisions, ot other changes thereto, must be
forwarded to the DEO grant manager for prior written approval. For each contract, the Subrecipient shall
teport to DEO as to whether that contractor or any subcontractors hired by the contractor, is a minority
vendor, as defined in Section 288.703, F.S. The Subrecipient shall comply with the procurement standards in
2 CFR §200.318 - §200.327and §200.330 when procuring property and services under this Agreement (refer to
Attachments D & E).

The Subrecipient shall include the following terms and conditions in any contract pertaining to the work
required under this Agreement:

(a) the period of performance or date of completion;

(b) the performance requirements;

(c) that the contractor is bound by the terms of this Agreement;

(d) that the contractor is bound by all applicable State and Federal laws, rules, and regulations;

{e) that the contractor shall hold DEO and Subrecipient harmless against all claims of whatever nature
arising out of the contractor’s petformance of work under this Agreement;

(f) the obligation of the Subrecipient to document in Subrecipient’s reports the contractor’s progress in
performing its work under this Agreement;

(g) the requirements of 2 CFR Appendix II to Part 200 — Contract Provision for Non-Federal Entity
Contract Under Federal Awards — (refer to Attachment L)
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Subrecipient must comply with CDBG regulations regarding debatred or suspended entities (24 CFR
570.489(1)), pursuant to which CDBG funds must not be provided to excluded or disqualified persons and
provisions addressing bid, payment, performance bonds, if applicable, and liquidated damages.

Subrecipient shall maintain oversight of all activities performed under this Agreement and shall ensure that its
contractors perform according to the terms and conditions of the procured contracts ot agreements and the
terms and conditions of this Agreement.

(19) TERMS AND CONDITIONS

This Agreement contains all the terms and conditions agreed upon by the Patties. Thete are no provisions,
terms, conditions, or obligations other than those contained in this Agreement; and this Agreement supersedes

all previous understandings. No waiver by DEO may be effective unless made 1s writing by an authotized DEO
official.

(20) ATTACHMENTS
(a) If any inconsistencies or conflict between the language of this Agreement and the attachments
arise, the language of the attachments shall control, but only to the extent of the conflict ot inconsistency.
(b) This Agreement contains the following attachments:
Attachment A — Project Description and Deliverables
Attachment B — Project Budget (Example)
Attachment C — Activity Work Plan (Example)
Attachment D — Program and Special Conditions
Attachment I — State and Federal Statutes, Regulations and Policies
Attachment F — Civil Rights Compliance
Attachment G — Reports
Attachment H — Warranties and Representations
Attachment I — Audit Requirements and Exhibit 1 to Attachment I — Funding Sources
Attachment | — Audit Compliance Certification

Attachment K — SERA Access Authorization Form (form provided after execution of this
agreement)

Attachment L — 2 CFR Appendix IT to Part 200
Attachment M — Subrogation Agreement

(21) FUNDING/CONSIDERATION

(2) The funding for this Agreement shall not exceed One Million One Hundred Fifty Thousand
Dollars and Zero Cents ($1,150,000.00) subject to the availability of funds. The State of Florida and
DEO’s performance and obligation to pay under this Agreement is contingent upon annual approptiations
by the Legislature and subject to any modification in accordance with Chapter 216, F.S. or the Florida
Constitution.

(b) DEO will provide funds to Subrecipient by issuing a Notice of Subgrant Award/Fund Availability
(“NFA”) through DEO’s financial management information system. Hach NEFA may contain specific
terms, conditions, assurances, restrictions or other instructions applicable to the funds provided by the
NFA. By accepting funds made available through an NFA, Subrecipient agrees to comply with all terts,
conditions, assutances, restrictions or other instructions listed in the NFA.

(c) By execution of this Agreement, Subrecipient certifies that necessary written administrative
procedures, processes and fiscal controls are in place for the operation of its CDBG-MIT program for
which Subrecipient receives funding from DEO. These written administrative procedures, processes and
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fiscal controls must, at minimum, comply with applicable state and federal law, rules, regulations, guidance
and the terms of this Agreement. Subrecipient agrees to comply with all the terms and conditions of
Attachment D, Program and Special Conditions.

(d) Subrecipient shall expend funds only for allowable costs and eligible activities, in accordance with
the Scope of Work.

(¢) Subrecipient shall request all funds in the manner prescribed by DEO. The authorized signatory
for the Subrecipient set forth on the SERA Access Authorization Form must approve the submission of
each Request for I'unds (“RTT™) on behalf of Subrecipient. SERA Access Authotization Form will be
provided after the execution of this Agteement.

(f) Except as set forth herein, or unless otherwise authorized in writing by DEQ, costs incurtred for
eligible activities or allowable costs prior to the effective date of this Agreement are ineligible for funding
with CDBG-MIT funds.

(g) If the necessary funds are not available to fund this Agreement as a result of action by the United
States Congress, the Federal Office of Management and Budget, the Florida Legislature, the State Chief
Financial Officer or under Subparagraph (23), Mandated Conditions of this Agreement, all obligations on
the part of DEO to make any further payment of funds will terminate and the Subrecipient shall submit
its administrative closeout report and subgrant agreement closeout package as directed by DEO within
thirty (30) calendar days from receipt of notice from DEQ.

(h) Subrecipient is ultimately responsible for the administration of this Agreement, including
monitoring and oversight of any person or entity retained or hired by Subrecipient.

(1) All expenditures under this Agreement shall be made in accordance with this Agreement and any
applicable state or federal statutes, rules, or regulations.

() Funding for this Agreement is appropriated under Public Law 115-254, Division I, the
“Supplemental Appropriations for Disaster Relief Act, 20187 and Public Law 116-20, the “Additional
Supplemental Appropriations for Disaster Relief Act, 2019 for the purpose of assisting in long-term
recovery from major disasters that occurred in 2017, 2018, and 2019 in accordance with the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 et seq., (the “Stafford Act?).

(k) CDBG-MIT funds, appropriated and identified by Public Law, ate governed by one or more
Federal Register notices that contain requirements, applicable waivers, and alternative requirements that
apply to the use of these funds.

(22) REPAYMENTS

(a) Subrecipient shall only expend funding under this Agreement for allowable costs resulting from
obligations incurred duting the Agreement period. Subrecipient shall ensure that its contractors,
subcontractors, and consultants only expend funding under this Agreement for allowable costs resulting
from obligations incurred during the Agreement period.

(b) In accordance with Section 215.971, I'.S., Subrecipient shall refund to DEO any unobligated
funds which have been advanced or paid.

(¢) Subrecipient shall refund to DEO any funds paid in excess of the amount to which the
Subrecipient or its contractors, subcontractors or consultants are entitled under the terms and conditions
of this Agreement.

(d) Subrecipient shall refund to DEO any funds received for an activity if the activity does not meet
one of the three National Objectives listed in 24 CFR § 570.483(b), (c) and (d); provided, however, the
Subrecipient is not required to repay funds for subgrant administration unless DEO, in its sole discretion,
determines Subrecipient is at fault for the ineligibility of the activity in question.

(e) Subrecipient shall refund to DEO any funds not spent in accordance with the conditions of this
Agreement or applicable law. Such reimbursement shall be sent to DEQ, by the Subtecipient, within
thirty (30) calendar days from Subrecipient’s receipt of notification of such non-compliance.
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(H In accordance with Section 215.34(2), I'S., if a check or other draft is returned to DEO for
collection, the Subrecipient shall pay to DEO a service fee of $15.00 or five percent of the face amount
of the returned check or draft, whichever is greater. All refunds ot repayments to be made to DEO undet
this Agreement are to be made payable to the order of “Department of Economic Opportunity” and
mailed directly to DEO at the following address:

Department of Economic Opportunity
Community Development Block Grant Programs Cashier
107 East Madison Street — MSC 400
Tallahassee, Florida 32399-6508

(23) MANDATED CONDITIONS

(2) The validity of this Agreement is subject to the truth and accuracy of all the information,
representations and materials submitted or provided by the Subrecipient in this Agreement, in any later
submission or response to a DEO request or in any submission or response to fulfill the requirements of
this Agreement. All of said information, representations and materials are incorporated hetein by
reference.

(b) This Agreement shall be construed under the laws of the State of Florida and venue for any
actions arising out of this Agreement shall be in the Circuit Court of Leon County. The Parties explicitly
waive any right to jury trial

(c) If any provision of this Agreement is in conflict with any applicable statute or rule, or is
unenforceable, then that provision shall be null and void only to the extent of the conflict or
unenforceability, and that provision shall be severable from and shall not invalidate any other provision
of this Agreement.

(d) Any power of approval or disapproval granted to DEO under the terms of this Agreement shall
survive the term of this Agreement.

(¢) This Agreement may be executed in any number of counterparts, any one of which may be taken
as an original.

(f) Subrecipient shall comply with all applicable Jocal, state and federal laws, including the Americans
With Disabilities Act of 1990, as amended, the Florida Civil Rights Act, as amended, Chapter 760, Florida
Statutes; Title VII of the Civil Rights Act of 1964, as amended; (P.L. 101-336, 42 US.C. § 12101 e seq.)
and laws which prohibit discrimination by public and private entities on in employment, public
accommodations, transportation, state and local government services and telecommunications.

(g) Pursuant to Section 287.133(2)(a), F.S., a person or affiliate, as defined in Section 287.133(1), F.3.,
who has been placed on the convicted vendor list following a conviction for a public entity crime may not
submit a bid, proposal or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier, subcontractor ot consultant under
a contract with any public entity; and may not transact business with any public entity in excess of thirty-
five thousand dollars ($35,000) fot a petriod of thirty-six (36) months following the date of being placed
on the convicted vendor list. By executing this Agreement, the Subrecipient represents and warrants that
neither it nor any of its affiliates is currently on the convicted vendor list. The Subrecipient shall disclose
if it or any of its affiliates is placed on the convicted vendor list.

(h) Pursuant to Section 287.134(2)(a), F.S., an entity or affiliate, as defined in Section 287.134(1), who
has been placed on the discriminatory vendor list may not submit a bid, proposal or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal or reply on a contract
with a public entity for the construction or repait of a public building or public work; may not submit
bids, proposals or replies on leases of real property to a public entity; may not be awarded or perform
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work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and
may not transact business with any public entity. By executing this Agreement, the Subrecipient represents
and warrants that neither it nor any of its affiliates is currently on the discriminatory vendor list. The
Subrecipient shall disclose if it or any of its affiliates is placed on the discriminatory vendor list.

() All bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper pre-audit and post-audit thereof.

(G In the event travel is pre-approved by DEQ, any bills for travel expenses shall be submitted and

reimbursed in accordance with Section 112.061, F.S,, the rules promulgated thereunder and 2 CFR §
200.474.

(k) If Subrecipientis allowed to temporarily invest any advances of funds under this Agreement, any
interest income shall either be returned to DEO or be applied against DEQO’s obligation to pay the
Agreement award amount.

(1) Subrecipient acknowledges being subject to Florida’s Governtment in the Sunshine Law (Section
286.011, F.S.) with respect to the meetings of Subrecipient’s governing board or the meetings of any
subcommittee making recommendations to the governing board. Subrecipient agrees that all such
aforementioned meetings shall be publicly noticed, open to the public and the minutes of all the meetings
shall be public records made available to the public in accordance with Chapter 119, F.S.

(m) Subrecipient shall comply with section 519 of P. 1. 101-144, the Depattment of Veterans Affairs
and Housing and Urban Development, and Independent Agencies Approptiations Act, 1990; and section
906 of P.L. 101-625, the Cranston-Gonzalez National Affordable Housing Act, 1990, by having, ot
adopting within ninety (90) days of execution of this Agreement, and enforcing, the following:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and

2. A policy of enforcing applicable State and local laws against physically barting entrance to or
exit from a facility or location which is the subject of such non-violent civil rights demonstrations
within its jurisdiction.

(n) Upon expiration ot termination of this Agreement, Subrecipient shall transfer to DEO any
CDBG-MIT funds remaining at the time of expiration or termination, and any accounts receivable
attributable to the use of CDBG-MIT funds.

LOBBYING PROHIBITION
(a) No funds or other resources received from DEO under this Agreement may be used directly or
indirectly to influence legislation or any other ofticial action by the Florida Legislature or any state agency.
(b) The Subrecipient certifies, by its signatute to this Agreement, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Subrecipient, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant,
the making of any general loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan ot cooperative
agreement;

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, 2 Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress in connection
with this Federal contract, grant, loan or cooperative agreement, the Subrecipient shall complete and
submit Standard Form-LLIL, "Disclosure Form to Report Lobbying," in accordance with its
instructions; and

3. Subrecipient shall requite that this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans, and
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cooperative agreements) and that all subrecipients shall certify and disclose as descubed in this
Agreement. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than ten thousand dollars
($10,000) and not mote than one hundred thousand dollars ($100,000) for each such failure.

(25) COPYRIGHT, PATENT AND TRADEMARK
Any and all patent rights accruing under or in connection with the performance of this Agreement are
hetreby reserved to the State of Florida. Any and all copyrights accruing under or in connection with the
petformance of this Agreement are hereby transferred by Subrecipient to the State of Florida.
(a) If the Subrecipient has a pre-existing patent or copyright, Subrecipient shall retain all rights and
entitlements to that pre-existing patent or copyright unless this Agreement expressly provides otherwise.

(b) If any discovery or invention is developed in the course of or as a result of work or services
performed under this Agreement or in any way connected with it, Subrecipient shall refer the discovery
ot invention to DEQO for a determination whether the State of Florida will seek patent protection in its
name. Any patent rights accruing under or in connection with the performance of this Agreement are
reserved to the State of lorida. If any books, manuals, films or other copytightable matetial are produced,
Subrecipient shall notify DEO. Any copyrights accruing under or in connection with the performance
under this Agreement are transferred by the Subrecipient to the State of Florida.

(c) Within thirty (30) calendar days of execution of this Agreement, Subrecipient shall disclose all
intellectual properties relating to the performance of this Agreement which give tise to a patent or
copyright. Subrecipient shall retain all rights and entitlements to any pre-existing intellectual property
which is so disclosed. Failure to disclose will indicate that no such property exists, and DEO shall have
the right to all patents and copyrights which accrue during performance of this Agreement.

(26) LEGAL AUTHORIZATION

(a) Subrecipient certifies that it has the legal authority to receive the funds under this Agreement
and that its governing body has authorized the execution and acceptance of this Agteement. Subrecipient
certifies that the undersigned person has the authority to legally execute and bind the Subrecipient to the
terms of this Agreement. DEO may, at its discretion, request documentation evidencing the undersigned
has authority to bind Subrecipient to this Agreement as of the date of execution; any such documentation
is incorporated herein by reference.

(b) Prior to the execution of this Agreement, Subrecipient warrants that, to the best of its knowledge,
there is no pending ot threatened action, proceeding, investigation or any other legal or financial condition
that would in any way prohibit, restrain or diminish Subrecipient’s ability to satisfy its obligations.
Subrecipient shall immediately notify DEO in writing if its ability to petform is compromised in any
manner during the term of this Agreement.

(27) PUBLIC RECORD RESPONSIBILITIES

(a) In addition to Subrecipient’s responsibility to directly respond to each request it receives for
records, in conjunction with this Agreement and to provide the applicable public records in response to
such request, Subrecipient shall notify DEO of the receipt and content of all such requests by sending an
email to PRRequest@deo.myflorida.com within one (1) business day from receipt of the request.

(b) Subrecipient shall keep and maintain public records requited by DEO to petform the
Subrecipient’s responsibilities hereunder. Subrecipient shall, upon request from DEO’s custodian of
public records, provide DEO with a copy of the requested records or allow the records to be inspected
ot copied within a reasonable tie at a cost that does not exceed the cost provided by Chapter 119, F.S
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or as otherwise provided by law. Subrecipient shall allow public access to all documents, papers, letters
or other materials made or received by the Subrecipient in conjunction with this Agreement, unless the
records are exempt from Article T, Section 24(a) of the Florida Constitution and Section 119.07(1), F.S.
Fot records made or received by Subrecipient in conjunction with this Agreement, Subrecipient shall
respond to requests to inspect or copy such records in accordance with Chapter 119, F.S. For all such
requests for records that are public records, as public records are defined in Section 119.011, F.S,
Subrecipient shall be responsible for providing such public records per the cost structure provided in
Chapter 119, F.S,, and in accordance with all other requitements of Chapter 119, F.S., or as otherwise
provided by law.

(¢) This Agreement may be terminated by DEO for refusal by Subtecipient to comply with Florida’s
public records laws or to allow public access to any public record made ot received by the Subrecipient in
conjunction with this Agreement.

(d) If, for putposes of this Agreement, Subrecipient is a “contractor” as defined in Section
119.0701(1)(a), F.S. (“Subrecipient-contractor”), the Subrecipient-contractor shall transfer to DEQ, at no
cost to DEQ, all public records upon completion including termination, of this Agreement or keep and
maintain public records required by DEO to perform the service. If Subrecipient-contractot transfers all
public records to the public agency upon completion of this Agreement, Subrecipient-contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If Subrecipient-contractor keeps and maintains public records upon completion
of the Agreement, the Subrecipient-contractor shall meet all applicable requirements for retaining public
records in accordance with Chapters 119 and 257, F.S. All records stored electronically must be provided
to DEO, upon request from DEQ’s custodian of public records, in a format that is compatible with the
information technology systems of DEO.

(e) IEDEO does not possess a record requested through a public records request, DEO shall notify
Subrecipient-contractor of the request as soon as practicable, and the Subrecipient-contractor must
provide the records to DEO or allow the records to be inspected or copied within a reasonable time, but
in all cases within fourteen business days. If the Subrecipient-contractor does not comply with DEO’s
request for records, DEO shall enforce the provisions set forth in this Agreement. Subrecipient-
contractor who fails to provide public records to DEO within a reasonable time may be subject to
penalties under Section 119.10, F.S.

() Subrecipient shall notify DEO verbally within twenty-four (24) hours and in writing within
seventy-two (72) hours if any data in the Subrecipient’s possession related to this Agreement is subpoenaed
or impropetly used, copied or removed (except in the ordinary course of business) by anyone except an
authorized representative of DEO. Subrecipient shall cooperate with DEQ, in taking all steps as DEO
deems advisable, to prevent misuse, regain possession or otherwise protect the State’s rights and the data
subject’s privacy.

(g) Subrecipient acknowledges DEO is subject to the provisions of Chapter 119, F.S,, relating to
public records and that reports, invoices and other documents Subtecipient submits to DEO under this
Agreement constitute public records under Florida Statutes.  Subrecipient shall cooperate with DEO
regarding DEO?’s efforts to comply with the tequirements of Chapter 119, F.S.

(h) If Subrecipient submits records to DEO that are confidential and exempt from public disclosure
as trade secrets or proprietary confidential business information, such records should be identified as such
by Subrecipient prior to submittal to DEO. Failure to identify the legal basis for each exemption from
the requirements of Chapter 119, F.S,, prior to submittal of the record to DEQ serves as the Subrecipient’s
waiver of a claim of exemption. Subrecipient shall ensute public records that are exempt or confidential
and exempt from public records disclosure requirements are not disclosed except as authorized by law for
the duration of this Agreement term and following completion of this Agreement if the Subrecipient-

Page 15 of 58



DocuSign Envelope ID: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

DocuSign Envelope ID: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

DEO Agreement No.: IR025

contractor does not transfer the records to DEO upon completion, including termination, of this
Agreement.

) IF  SUBRECIPIENT-CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE SUBRECIPIENT-CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS by telephone at
850-245-7140, via email at PRRequest(@deo.myflorida.com, or by mail at
Department of Economic Opportunity, Public Records Coordinator, 107
East Madison Street, Caldwell Building, Tallahassee, Florida 32399-4128.

() To the extent allowable by law, Subrecipient shall be fully liable for the actions of its agents,
employees, partners, contractors and subcontractors and shall fully indemnify, defend, and hold harmless
the State and DEQ, and their officers, agents and employees, from suits, actions, damages, and costs of

every name and description, including attorneys’ fees, arising from or relating to public record requests or
public record law violation(s), alleged to be caused in whole or in part by the Subrecipient, its agents,
employees, partners, contractots or subcontractors, provided, however, Subrecipient does not indemnify
for that portion of any costs or damages proximately caused by the negligent act or omission of the State
or DEO. DEQ, in its sole discretion, has the right, but not the obligation, to enforce this indemnification
provision,

(k) DEOQ does not endorse any Subrecipient, commodity, or service. Subject to Chapter 119, F.S.,
Subrecipient shall not publicly disseminate any information concerning this Agreement without prior
written approval from DEO, including, but not limited to, mentioning this Agreement in a press release
or other promotional material, identifying DEO or the State as a reference, or otherwise linking
Subrecipient’s name and either a description of the Agreement or the name of DEO or the State in any
material published, either in print ot electronically, to any other entity that is not a Party to this Agreement,
except potential or actual employees, agents, representatives or subcontractors with the professional skills
necessary to perform the work services required by the Agreement.

(I) Subtecipient shall comply with the requirements set forth in Section 119.0701, F.S., when entering
into any public agency contract for services after the Effective Date of this Agreement. Subrecipient shall
amend each of the Subrecipient’s public agency contracts for services already in effect 2s of the Effective
Date of this Agreement and which contract will or may be funded in whole or in part with any public
funds. DEO may terminate this Agreement if the Subrecipient does not comply with this provision.

(28) EMPLOYMENT ELIGIBILITY VERIFICATION
(a) Section 448.095, F.S., requires the following:
1.  Every public employer, contractor, and subcontractor shall register with and use the E-
Verify system to verify the work authorization status of all newly hired employees. A public employer,
contractor, ot subcontractor may not enter into a contract unless each party to the contract registers

with and uses the E-Verify system.

2. A private employer shall, after making an offer of employment which has been accepted
by a person, verify such person’s employment eligibility. A private employer is not required to verify
the employment eligibility of a continuing employee hired before January 1, 2021. However, if a
person is a contract employee retained by a private employer, the private employer must verify the

employee’s employment eligibility upon the renewal or extension of his or her contract.
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(b) E-Verify is an Internet-based system that allows an employer, using information reported on
an employee’s Form 1-9, Employment Eligibility Verification, to determine the eligibility of all new
employees hired to work in the United States. There is no charge to employers to use E-Verify, The
Department of Homeland Security’s E-Verify system can be found at:

https:/ /www.e-verify.gov/

(©) If the Recipient does not use E-Verify, the Recipient shall enroll in the E-Verify system prior
to hiting any new employee or rctaiuing_ any contract employee after the effective date of this Agreement.

(29) PROGRAM INCOME

(@) The Subrecipient shall report to DEO all program income (as defined at 24 CFR § 570.500(a) or
in the Federal Register Guidance governing the CODBG-MIT funds) generated by activities carried out
with CDBG-MIT funds made available under this Agreement as part of the Subrecipient’s Quarterly
Progress Report. ‘The Subrecipient shall use program income in accordance with the applicable
requitements of 2 CI'R part 200, 24 CPR part 570.489, 570.500, 570.504 and the terms of this Agreement.

(b) Program income generated after closeout shall be returned to DEQ. Program income generated
prior to closeout shall be returned to DEO unless the program income is used to fund additional units of
CDBG-MIT activities, specified in a modification to this Agreement and duly executed ptior to

administrative closeout.

(30) NATIONAL OBJECTIVES

All activities funded with CDBG-MIT funds must meet the criteria for one of the CDBG program’s
National Objectives. The Subrecipient certifies that the activities carried out under this Agreement shall meet
the following national objectives and satisfy the following criteria:

(a) Benefit low and modetate income;
(b) Meet a particulatly urgent need;
(¢) Aid in the prevention or elimination of slums or blight.

(31) INDEPENDENT CONTRACTOR

(a) In Subrecipient’s performance of its duties and responsibilities under this Agreement, it is
mutually understood and agreed Subrecipient is at all times acting and performing as an independent
contractor.  Nothing in this Agreement is intended to or shall be deemed to constitute an
employer/employee relationship, partnership or joint venture between the Parties. Subrecipient shall at
all times remain an independent contractor with respect to the services to be performed under this
Agreement. Nothing in this Agreement shall be construed to create any agency or employment
relationship between DO Subrecipient, its employees, subcontractors of agents. Neither Party shall have
any right, power or authority to assume, create of incur any expense, liability or obligation, express or

implied, on behalf of the other.

(b) Subrecipient, its officers, agents, employees, subcontractors ot assignees, in performance of this
Agreement shall act in the capacity of an independent contractor and not as an officer, employee, agent,

joint venturet, or partner of the State of Florida,
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(¢) Subrecipient shall have sole right to control the manner, method and means by which the services
required by this Agreement are performed. DEO shall not be responsible to hire, supervise or pay
Subrecipient’s employees. Neither Subtecipient, nor its officers, agents, employees, subcontractors o
assignees are entitled to State retitement or State leave benefits, or to any other compensation of State
employment as a result of performing the duties and obligations of this Agreement.

(d) Subtecipient agrees to take such actions as may be necessary to ensure that each subcontractor
will be deemed to be an independent contractor and will not be considered or permitted to be an agent,
employee, servant, joint venturer or pattner of the State of Florida.

(¢) Unless justitied by the Subrecipient, and agreed to by DEQO in the Scope of Wotk, DEO will not
furnish services of support (eg, office space, office supplies, telephone service, secretarial or clerical
support) to the Subrecipient or its subcontractor or assignee.

(f) DEO shall not be responsible for withholding taxes with respect to the Subrecipient’s use of
funds under this Agreement. Subrecipient shall have no claim against DEO for vacation pay, sick leave,
retirement benefits, social secutity, workers’ compensation, health or disability benefits, reemployment
assistance benefits or employee benefits of any kind. Subrecipient shall ensure that its employees,
subcontractors and other agents, receive benefits and necessary insurance (health, workers’ compensation,
reemployment assistance benefits) from an employer othet than the State of Florida.

(g) Subrecipient, at all times duting the Agreement, must comply with the reporting and
Reemployment Assistance contribution payment requirements of Chapter 443, F.S.

(h) DEO shall not be responsible the provision of any training to Subrecipient, its employees, assigns,
agents, representatives or subcontractors in the professional skills necessaty to petform the work services
required by this Agreement; DEO may provide training in the form of an Implementation Workshop in
keeping with implementation.

~ Remainder of this page is intentionally left blank ~
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State of Florida

Department of Economic Opportunity
Federally Funded Subrecipient Agreement
Signature Page

IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and, in the
attachments and exhibits hereto, the Parties executed this Agreement by their duly authorized undersigned

officials.
CITY OF NORTI %,”%LQ,@A DEPARTMENT OF ECONOMIC
o i OPPORTUNITY,,

y _ : . - 7 :
By (’/” e By l r-g__

BD7A4DOSA16240F

Signature Signature
Pete Emrich Dane Eagle
Title Mayor Title Secretary
pae ey o A0S Date 3/8/2022
Fedetal
TaxID # 59-6072227
DUNS # 039567821

Approved as to form and legal sufficiency, subject
H'i‘TEST(a | only to full and proper execution by the Parties.
Heather Taylor, City Clerk

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC OPPORTUNITY

DocusSigned by:

Bs; r@/\t bwume

93039A4960334DA. ..

3/3/2022

Approved as to form and correctness

(2 ;= Approved Date:
Ambef L. Slayton
City Attorney
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Attachment A — Project Description and Deliverables

1. PROJECT DESCRIPTION:

In April 2018, the U.S. Department of Housing and Utban Development (HUD) announced the
State of Florida, Department of Economic Opportunity (DEQO) would receive $633,485,000 in
funding to support long-term mitigation efforts following declared disasters in 2016 and 2017
through HUID’s Community Development Block Grant Mitigation (CDBG-MIT) program. Awards
were distributed on a competitive basis targeting HUD designated Most Impacted and Distressed
(MID) Areas, primarily addressing the Benefits to Low-to-Moderate Income (LMI) National
Objective. Additional information may be found in the Federal Register, Vol. 84, No. 169.

The Florida Department of Economic Opportunity (DEQ) has apportioned the Federal Award to
include the following initiatives: Ctitical Facility Hardening Program $75,000,000; General Planning
Support Program $20,000,000; General Infrastructure Program $475,000,000; and State Planning and
Administration $63,485,000.

This award has been granted under the General Infrastrtucture Program. Projects eligible for funding
under this program must be from units of general local government (UGLG) include towns, cities,
counties and villages. Iligible Activities include projects that demonstrably increase community
resilience. The following types of infrastructure projects are encouraged:

1. Restoration of critical infrastructure

Renourishment of protective costal dune systems and state beaches

Building or fortifying buildings that are essential to the health, safety and welfare of a
community

Rehabilitation ot construction of stormwater management systems

Improvements to drainage facilities

©

Reconstruction of lift stations and sewage treatment plants
Road repair and improvement and bridge strengthening

SFER K K

of extraneous S'lmtary sewet ﬂow This was cau‘ied hy cracking in the Ctty s Vitrified C]ay P1pes (VCP) +
that are currently in use.

The project will utilize Cured in Place Pipe (CIPP) lining for the sewer rehabilitation to eliminate
increases in the city’s VCP cracking. "The VCP is at the end of it’s life and will continue to worsen if
not remedied and will result in sewage infiltration in residential homes. The completion of this project
will give reliable and resilient sewer service to the City’s affordable housing neighborhoods.

CDBG will be the only funding used for this project. This project will benefit 3,750 households. 59%
of these households are considered low-and-moderate income according to Census data. Construction

on this project will begin appreximately 8 months after execution and be completed approximately 8
months thereafter.

2. SUBRECIPIENT RESPONSIBILITTES:
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Complete and submit to DEO within thirty (30) days of Agreement execution a staffing plan
which must be reviewed and approved by the DEO Grant Manager prior to implementation.
Should any changes to the staffing plan be deemed necessary, an updated plan must be
submitted to DEO for review and approval within forty-five (45) days. The staffing plan must
include the following:
1) Organizational Chart; and
2) Job descriptions for Subrecipient’s employees, contracted staff, vendors and
contractors.
Develop and submit a copy of the following policies and procedures to the DEO Grant
Manager for review and approval within thirty (30) days of Agreement execution. The DEQ
Grant Manager will provide approval in writing priot to the policies and procedures being
implemented.
1) Procurement policies and procedures that incorporate 2 CFR Part 200.317-326.
2) Administrative financial management policies, which must comply with all applicable
HUD CDBG-MTIT and State of Florida rules.
3) Quality assurance and quality control system policies and procedures that comply
with all applicable HUD CDBG-MIT and DEO policies.
4) Policies and procedures to detect and prevent fraud, waste and abuse that describe
how the subrecipient will verify the accuracy of monitoring policy indicating how and
why monitoting is conducted, the frequency of monitoring policy, and which items will
be monitored, and procedures for referring instances of fraud, waste and abuse to HUD
OIG Fraud Hotline (phone: 1-800-347-3735 or email hotline@hudoig.gov).
5) Policies and procedures for the requirements under 2 CFR 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Award.

C. Attend fraud related training offered by HUD OIG to assist in the proper management of the

m o

CDBG-MIT grant funds when available.

Upload requited documents into a system of record provided by DEO.

Complete and submit an updated Detail Budget (Attachment B) for review and approval by
DEO no later than thirty (30) days after Agreement execution. Any changes to the Detail
Budget must be submitted in the monthly report submitted to DEO for review and approval
by the DEO Grant Manager.

Maintain otganized subrecipient agreement files and make them accessible to DEO or its
representatives upon request.

G. Comply with all terms and conditions of the subrecipient agreement, Infrastructure Program

Guidelines, Action Plans, Action Plan amendments, and Federal, State and local laws.
Provide copies of all proposed procurement documents to DEO ten (10) business days prior
to posting as detailed in Attachment D of Subtecipient Agreement. The proposed
procurement documents will be reviewed and approved by DEO Grant Manager. Should the
procurement documents require revisions based on state or federal requirements, Subrecipient
will be required to postpone procurement and submit revised documents for review and
approval.
Provide the following documentation to DEO within ten (10) calendar days after the end of
each month:

1) A revised detail report measuring the actual cost versus the projected cost;

2) An updated Attachment C which documents any changes to the projected progress

along with justification for the revision.
Develop and submit to DEO a monthly revised detailed timeline for implementation
consistent with the milestones outlined in the Infrastructure Program Guidelines and report
actual progress against the projected progress ten (10) calendar days after the end of each
month.
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Provide the following information on a quartetly basis within ten (10) calendar days of the end
of each quarter:
1) Submit updated otganization chart on a quarterly basis with quarterly report;
2) If staffing changes, there must be a submnittal stating the names, job descriptions, on
the monthly report deadline;
3) A progress report documenting the following information:
a) Accomplishments within the past quarter;
b) Issues or risks that have been faced with resolutions; and
¢) Projected activities to be completed within the following quarter.
Subrecipient shall adhere to the deadlines for the project as agreed upon in the Attachment C-
Activity Work Plan. If Subrecipient is unable to meet a deadline with thirty (30) calendar days
of the due date, Subrecipient shall request an extension of such deadline from DEO in writing
no later than thirty (30) business days priot to the deadline. Deadlines shall not be extended
outside of the term of this Agreement except by a formal amendment executed in accordance
with Section (5) Modification of Agreement.

. Close out report will be no later than sixty (60) calendar days after this Agreement ends or is

otherwise terminated.
Subrecipient shall provide pictures to document progress and completion of tasks and final
project.

3. ELIGIBLE TASKS AND DELIVERABLES:
A. Deliverable No. 1 - Project Implementation

Subrecipient shall:
1. Professional services to the City for technical assistance and progtam management (Davis-
Bacons review, Section 3 activities).
2. EBEavironmental review, and administrative activities (Environmental Exemption, Public
Notice Publication(s), etc.).
3. Grant management to include invoicing, record keeping, prepare and award bids to vendors.
4. Project Closeout, Ingineer’s Certification of Completion, Grant Closeout Package

Completed and Submitted to DEO.

B. Deliverable No. 2 — Engineering Services

Subrecipient shall:

1.

Create a full design package(s), signed and sealed by a Professional Engineer (PE) licensed in
the State of Florida, including engineering drawings, specifications, construction cost
estimate, surveys, and any other reports, documents, or information relevant to this project
and meet all local current hurricane code ratings, local codes and building codes.

Obtain copies of all permit applications, correspondence with permitting agencies, final
permits, and any other permit-related documentation for the project.

Conduct an Environmental Review/Assessment in accordance with DEO Policies and the
National Envitonmental Policy Act referenced in Attachment D, 4., b. of this agreement.

C. Deliverable No. 3 — Construction
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Subrecipient shall:

Site preparation;

e B TR0

Purchase and installation of CIPP lining for sewer pipes;
Purchase and mstallation of CIPP lining for manholes; and
Demobilization and construction site cleanup.

4. DEO’S RESPONSIBILITIES:

1. Monitor the ongoing activities of Subrecipient to ensure all activities ate being performed in
accordance with the Agreement to the extent requited by law or deemed necessary be DEO

in its discretion.

2. Assign a Grant Manager as a point of contact for Subrecipient.

i

4. DEQO shall monitor progress, review reports, conduct site visits, as DEO determines necessary

Review Subrecipient’s invoices described herein and process them on a timely basis.
Y

at DEO’s sole and absolute discretion, and process payments to Subrecipient.

5. DELIVERABLES: Subrecipient agrees to provide the following services as specified:

Deliverable No. 1 - Project Implementation

TASKS

MINIMUM
SERVICE

LEVEL OF

FINANCIAL
CONSEQUENCES

Subrecipient shall provide Project
Implementation activities as
identified in Section 3.A.1-2, which
shall be reimbursed upon
satisfactory completion of an eligible
task as detailed, in this Scope of
Worl.

Subtecipient may request
reimbursement upon completion
of a minimuimn of one task as
identified in Section 3.A.1-2, as
evidenced by submittal of the
following documentation:

1) Summary of Environmental
Review administrative activities
performed (if applicable);

2) Invoice package in accordance
with section 6 of this Scope of
Work.

Failure to complete the Minimum
Level of Setrvice as specified shall
result in non-payment for this
deliverable for each payment
request.

Subrecipient shall provide project
implementation activities as
identified in Section 3.A.3-4, which
shall be reimbursed upon satisfactory
completion of an eligible task as
detailed in Deliverable 2 through 3.

Subrecipient may request
reimbursement upon completion
of a minimum of one task on a
per completed task basis as
identified in Section 3.A.3-4
associated with a completed task
as identified in Deliverables 2.
through 3. as evidenced by
submittal of the following
documentation:

Failute to complete the Minimum
Level of Service as specified shall
result in non-payment for this
deliverable for each payment
request.
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1) Invoice package in accordance
with section 6 of this Scope of
Work.

Deliverable 1 Cost- $57,500

Deliverable No. 2 — Engineering Services

TASKS

MINIMUM LEVEL OF
SERVICE

FINANCIAL CONSEQUENCES

Subrecipient shall complete tasks as
detailed in Section 3.B. above of this
Scope of Work.

Subrecipient may request
reimbursement upon completion
of a minimum of one (1) task in
accordance with Section 3.B. of
this Scope of Work, evidenced by
submittal of the following
documentation:

1) Engineering design working
drawings and associated cost
estimates.

2)Copies of all required permits.
3)Invoice package in accordance

with Section 6 of this Scope of
Work.

Failure to complete the Minimum
Level of Service as specified shall
result in non-payment for this
deliverable for each payment request.

Deliverable 2 Cost- $150,000

Deliverable No. 3 — Construction

TASKS

MINIMUM LEVEL OF
SERVICE

FINANCIAL CONSEQUENCES

Subrecipient shall complete task as
detailed in Section 3.C. above of this
Scope of Work.

Subrecipient may request
reimbursement upon completion
activities in accordance with
Section 3.C of this Scope of
Work in the following
increments: 10%, 20%, 30%,
40%, 50%, 60%, 70%, 80%, 90%
and 100%, evidenced by
submittal of the following
documentation:

1) ALA forms G702 and G703,
or similar accepted DEO form,
completed by a licensed
professional certifying to the
percentage of project
completion;

2) Photographs of project in
progress and completed; and

3) Invoice package in accordance
with Section 6 of this Scope of

Work.

Failure to complete the Minimum
Level of Service as specified shall
result in non-payment for this
deliverable for each payment request.
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Deliverable 3 Cost- $942,500
Total Project Costs Not to Exceed $1,150,000

COST SHIFTING: The deliverable amounts specified within the Deliverables Section 5 table above are
established based on the Parties® estimation of sufficient delivery of services fulfilling grant purposes under the
Agreement in order to designate payment points during the Agreement Period; however, this is not intended
to restrict DEO’s ability to approve and reimburse allowable costs Subtecipient incurred providing the
deliverables herein. Prior written approval from DEQO’s Grant Manager is required for changes to the above
Deliverable amounts that do not exceed 25% of each deliverable total funding amount. Changes that exceed
25% of each deliverable total funding amount will requite a formal written amendment request from
Subrecipient, as described in MODIFICATION section of the Agreement. Regardless, in no event shall DEO
reimburse costs of more than the total amount of this Agreement.

6. INVOICE SUBMITTAL

DEO shall reimburse Subrecipient in accordance with Section 5, above. In accordance with the Funding

Requirements of s. 215.971(1), F.S. and Section 21 of this Agreement, Subrecipient and its subcontractors may

only expend funding under this Agreement for allowable costs resulting from obligations incurred during this

Agreement. To be eligible for reimbursement, costs must be in compliance with laws, rules and regulations

applicable to expenditures of State funds, including, but not limited to, the Reference Guide for State

Expenditures

(https://www.myfloridacfo.com/Division/AA/Manuals/documents /ReferenceGuideforStateExpenditures.pdf).
A. Subrecipient shall provide one invoice per month for setvices rendered during the applicable period

of time as defined in the deliverable table. In any month no deliverable has been completed, the

subrecipient will provide notice that no invoicing will be submitted.

B. The following documents shall be submitted with the itemized invoice:

1. A cover letter signed by Subrecipient’s Grant Manager certifying that the costs being claimed in
the invoice package: (1) are specifically for the project represented to the State in the budget
approptiation; (2) are for one or more of the components as stated in Section 5,
DELIVERABLES, of this Attachment A; (3) have been paid; and (4) were incurred during this
Agreement.

2. Subrecipient’s invoices shall include the date, period in which work was performed, amount of

reimbursement, and work completed to date;

A certification by a licensed professional using AIA forms G702 and G703, or their substantive

equivalents, certifying that the project, or a quantifiable portion of the project, is complete.

4. Photographs of the project in progress and completed work;

A copy of all supporting documentation for vendor payments;

6. A copy of the bank statement that includes the cancelled check or evidence of electronic funds
transfer. The State may require any other information from Subtecipient that the State deems
necessary to verify that the services have been rendered under this Agreement.

C.  Subrecipient’s invoice and all documentation necessary to support payment requests must be
submitted into DEQ’s Subrecipient Entrprise Resource Application (SERA). Further instruction on
SERA invoicing and reporting, along with a copy of the invoice template, will be provided upon
exccution of the Agreement.

(S5}
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Attachment D — Program and Special Conditions

1. The Subrecipient shall demonstrate that progress is being made in completing project activities in a timely fashion
pursuant to the activity work plan. If the Subrecipient does not comply with the activity work plan schedule, a
justification for the delay and a plan for timely accomplishment shall be submitted to DEO within 21 calendar days
of recerving DEO’s request for justification for the delay. Any project for which the Subrecipient has not completed
the activities listed in the Activity Work Plan may be rescinded unless DEO agrees that the Subrecipient has provided
adequate justification for the delay.

2. The Subrecipient shall maintain records of expenditure of funds from all sources that will allow accurate and ready
comparison between the expenditures and the budget/activity line items as defined in the Detail Budget and Activity
Wortk Plan,

3. The Subrecipient shall request DEQ’s approval for all professional services contracts and/or agreements that will be
reimbursed with CDBG-MIT funds. Copies of the following procurement documents must be provided to DEO
for review:

a.  When publication of a Request for Proposal (REP) is used as a means of solicitation, a copy of the advertisement,
including an affidavit of publication;

b. DEO will either approve the procurement or notify the Subrecipient that the procurement cannot be approved
because it violates State, Federal or local procurement guidelines. The Subrecipient shall notify DEO in writing
no later than 90 calendar days from the effective date of this agreement if it will not be procuring any professional
services or if it will be using non-CDBG-MIT funds to pay for professional services.

4. Prior to the obligation or disbursement of any funds, except for administrative expenses and not to exceed $5000,
the Subrecipient shall complete the following;

a.  Submit for DEO’s approval the documentation required in paragraph 3 above for any professional services
contract. The Subrecipient proceeds at its own risk if more than the specified amount is incurred before DEO
approves the procurement. If DEO does not approve the procurement of a professional services contract, the
local government will not be able to use CDBG-MIT funds for that contract beyond $5,000.

b. Comply with 24 CFR part 58 and the regulations implementing the National Environmental Policy Act, 40 CFR
§§ 1500-1508. When the Subrecipient has completed the environmental review process, it shall submit 2 Request
for Release of Funds and Certification, DEO will issue an Authority to Use Grant Funds (form HUD-7015.16)
when this condition has been fulfilled to the satisfaction of DEO. If DEO has not issued an Authority to use
Grant Funds within 15 days of Subrecipient’s submission of the required documentation, DEQO shall provide the
Subrecipient a written update regarding the status of the review process. SUBRECIPIENT SHALL NOT
BEGIN CONSTRUCTION BEFORE DEQO HAS ISSUED THE “AUTHORITY TO USE GRANT
FUNDS.»

5. The Subrecipient agrees to comply with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act 0f 1970, as amended (42 U.S.C. §§ 4601-4655; hereinafter, the “URA”), implementing regulations at 24 CFR part
42,49 CFR part 24 and 24 CFR § 570.606(b), the requirements of 24 CFR § 42.325 —42.350 governing the Residential
Anti-displacement and Relocation Assistance Plan under section 104(d) of the Housing and Community
Development Act of 1974 (42 U.S.C. § 5304(d)), and the requirements in 24 CFR § 570.606(d), governing optional

relocation assistance policies.

6. If the Subrecipient undertakes any activity subject to the URA, the Subrecipient shall document completion of the
acquisition by submitting all documentation required for a desk monitoring of the acquisition, including a notice to
property owners of his or her rights under the URA, an invitation to accompany the appraiser, all appraisals, offer to
the owner, acceptance, contract for sale, statement of settlement costs, copy of deed, waiver of rights (for donations),
as applicable. The documentation shall be submitted priot to completing the acquisition (closing) so that DEO can
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10.

11.

13,

14.

determine whether remedial action may be needed. The Subrecipient shall provide relocation assistance to displaced
persons as defined by 24 CFR § 570.606(b)(2), that are displaced as a direct result of acquisition, rehabilitation,
demolition, or conversion for a CDBG-assisted project.

The Subrecipient shall timely submit completed forms for all prime and subcontractors as required by this Agreement,
DEO, HUD, and applicable, regulations and guidance laws, specifically including but not limited to:

a. Certification Regarding Debarment, Suspension, and Other Responsibility Matters (Primary Covered
Transactions);

b. Section 3 Participation Report (Construction Prime Contractor);
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Subcontractor), (f
applicable); and

d.  Section 3 Participation Report (Construction Subcontractor), (if applicable).

In addition, each construction contract or agreement for new or replacement housing must contain language that
requires the contractor to meet the Green Building Standard for Replacement and New Construction of Residential
Housing, as defined in the Allocation notice published in the Federal Register Volume 81, Number 224 on Monday,
November 21, 2016.

For each Request for Funds (REL) that includes reimbursement of construction costs, the Subrecipient shall provide
a copy of the American Institute of Architects (ATA) form G702, Application and Certification for Payment, or a
comparable form approved by DEO, signed by the contractor and inspection engineer, and a copy of form G703,
Continuation Sheet, or a comparable form approved by DEO. For each RFF that includes construction costs, the
Subrecipient shall provide a copy of AIA form G702, or a comparable form approved by DEO, if applicable, signed
by the contractor and the local building inspector ot housing specialist and a copy of form G703, ot a comparable
form approved by DEO, if applicable.

For each project, when the Subtecipient issues the Notice to Proceed to the contractox(s), copies of the following
documents shall be sent to DEO:

a. Notice to Proceed,
b. The contractor’s performance bond (100 percent of the contract price); and
¢.  The contractor’s payment bond (100 percent of the contract price).

The Subrecipient shall undertake an activity each quarter to affirmatively further fair housing pursuant to
24 CFR § 570.487(b).

. The Subrecipient shall ensure that a deed resttiction is recorded on any real property or facility, excluding easements,

acquired with CDBG-MIT funds. This restriction shall limit the use of that real property ot facility to the use stated
in the subgrant application and that title shall remain in the name of the Subrecipient. Such deed restriction shall be
made a part of the public records in the Cletk of Coutt of the county in which the real property is located. Any future
disposition of that real property shall be in accordance with 24 CFR § 570.505. Any future change of use of real
property shall be in accordance with 24 CFR § 570.489(j).

The Subrecipient shall comply with the historic preservation requitements of the National Historic Preservation Act
of 1966, as amended, the procedures set forth in 36 CFR part 800, and the Secretary of the Interiot’s Standards for
Rehabilitation, codified at 36 CFR 67, and Guidelines for Rehabilitating Historic Buildings.

Pursuant to section 102(b), Public Law 101-235, 42 U.S.C. § 3545, the Subrecipient shall update and submit Form
FIUD 2880 to DEO within thirty (30) calendar days of the Subrecipient's knowledge of changes in situations which
would require that updates be prepared. The Subrecipient must disclose:

a. Alldevelopers, contractors, consultants and engineets involved in the application ot in the planning, development
ot implementation of the project or CDBG- MI'T-funded activity; and
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15.

16.

17

18.

19.

b. Any person or entity that has a financial interest in the project or activity that exceeds $50,000 or 10 percent of
the grant, whichever is less.

If required, the Subrecipient shall submit a final Form HUD 2880, to DEO with the Subrecipient’s request for
administrative closeout, and its absence or incompleteness shall be cause for rejection of the administrative closeout.

Contflicts of interest relating to procurement shall be addressed pursuant to 24 CFR § 570.489(g). Title 24 CIR §
570.489(h) shall apply in all conflicts of interest not governed by 24 CER § 570.489(g), such as those relating to the
acquisition or disposition of real property; CDBG-MIT financial assistance to beneficiaries, businesses or other third
parties; ot any other financial interest, whether real or perceived. Additionally, the Subrecipient agrees to comply
with, and this Agreement is subject to, Chapter 112 F.S.

Any payment by the Subrecipient using CDBG-MIT funds for acquisition of any property, right-of-way, or easement
that exceeds fair market value as determined through the appraisal process established in HUD Handbook 1378 shall
be approved in writing by DEO prior to distribution of the funds. Should the Recipient fail to obtain DEO pre-
approval, any portion of the cost of the acquisition exceeding Fair Market Value shall not be paid or reimbursed with
CDBG-MIT funds.

The Subrecipient shall take photographs or video of all activity locations priot to initiating any construction. As the
construction progtesses, additional photography or videography shall document the ongoing improvements. Upon
completion of construction, final documentation of the activity locations will be provided to DEO with the
administrative closeout package for this Agteement.

If an activity is designed by an engineer, architect or other licensed professional, it shall be certified upon completion
by a licensed professional as meeting the specifications of the design, as may have been amended by change ordets.
The date of completion of construction shall be noted as part of the certification. This certification shall be
accomplished prior to submission of an administrative closeout package and a copy of the certification shall be
submitted with the administrative closeout package.
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Attachment E — State and Federal Statutes, Regulations, and Policies

The CDBG-MIT funds available to the Subrecipient through this agreetnent constitute a subaward of DEO’s Federal
awatd under the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awatds, 2
CHR part 200. This agreement includes terms and conditions of DEO’s Federal award that are imposed on the
Subrecipient and the Subrecipient agrees to catry out its obligations in compliance with all of the obligations described in
this Agreement.

The Subrecipient agrees to, and, by signing this Agreement, certifies that, it will comply with all applicable provisions of
the Housing and Community Development Act of 1974, as amended, and the regulations at 24 CFR part 570, as modified
by the Federal Register notices that govern the use of CDBG-MIT funds available under this agreement. These Federal
Register notices include, but are not limited to, Federal Register Guidance Vol 84, No. 169/Friday, August 30,
2019/Notices, Vol. 81, No. 224/Monday, November 21, 2016/Notices, Volume 83, No. 28/Friday, February 9,
2018/Notices, Volume 82, No. 11/Wednesday, January 18, 2017/Notices, Volume 82, No. 150/Monday, August 7,
2017 /Notices, and Vol. 83, No. 157/Tuesday, August 14, 2018/Notices. Notwithstanding the foregoing, (1) the
Subrecipient does not assume any of DEQ’s responsibilities for environmental review, decision-making and action,
described in 24 CFR part 58 and (2) the Subrecipient does not assume any of DEO’s responsibilities for initiating the
review process under the provisions of 24 CFR Part 52. The Subrecipient shall also comply with all other applicable
Federal, state and local laws, regulations and policies as now in effect and as may be amended from time to time that
sovern the use of the CDBG-MIT funds in complying with its obligations under this agreement, regardless of whether
CDBG-MIT funds are made available to the Subrecipient on an advance or reimbursement basts.

The Subrecipient also agrees to use funds available under this Agreement to supplement rather than supplant funds
otherwise available. The Subrecipient further agrees to comply with all other applicable Federal, State, and local laws,
regulations and policies governing the funds provided under this Agreement, including, but not limited to the following;

1. State of Florida Requirement
State of Florida Requirements are stated throughout this Agreement and Attachments thereto.

2. Audits, Inspections and Monitoring
a. Single Audit
The Subrecipient must be audited as required by 2 CFR part 200, subpart F when it is expected that the
Subrecipient's Federal awards expended during the respective fiscal yeat equaled or exceeded the threshold set
forth in §200.501 Audit requirements.

b. lnspections and Monitoring
The Subrecipient shall permit DEO and auditors to have access to the Subrecipient's records and financial

statements as necessary for DEO to meet the requirements of 2 CFR part 200.

The Subrecipient must submit to monitoring of its activities by DEO as necessary to ensure that the subaward
is used for authorized purposes, in compliance with Federal statutes, regulations, and the terms and conditions
of this agreement.

This review must include:

(1) Reviewing financial and performance reports required by DEO;

(2) Following up and ensuring that the Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the Federal award provided to the Subrecipient from DEO detected through audits, on-site
reviews, and other means; and

(3) Issuing a management decision for audit findings pertaining to this Federal award provided to the
Subrecipient from DEQ as required by 2 CEFR §200.521.
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c. Corrective Actions

The Subrecipient shall be subject to reviews and audits by DEO, including onsite reviews of the Subrecipient as
may be necessary or appropriate to meet the requirements of 42 U.S.C. 5304(e)(2). DEO may issue management
decisions and may consider taking enforcement actions if noncompliance is detected during audits, DEO may
require the Subrecipient to take timely and appropziate action on all deficiencies pertaining to the Federal award
provided to the subrecipient from the pass-through entity detected through audits, on-site. DEO may impose
additional conditions on the use of the CDBG-MIT funds to ensure future compliance or provide training and
technical assistance as needed to correct noncompliance.

3. Dirug-Free Workplace
Subrecipients must comply with drug-free workplace requirements in Subpart B of part 2429, which adopts the

government-wide implementation (2 CFR part 182) of sections 5152-5158 of the Drug-Free Workplace Act of 1988
(Pub. L. 100-690, Title V, Subtite D; 41 U.S.C. 701-707).

4. Procurement and Contractor Oversight
The Subrecipient shall comply with the procurement standards in 2 CFR §200.318 - §200.327 when procuring

property and services under this agreement. The Subrecipient shall impose the Subrecipient’s obligations under this
agreement on its contractors, specifically or by reference, so that such obligations will be binding upon each of its
contractors.

The Subrecipient must comply with CDBG regulations regarding debarred or suspended entities, specifically
including, 24 CFR 570.609 or 24 CFR 570.489, as applicable. CDBG funds may not be provided to excluded or
disqualified persons.

The Subrecipient shall maintain oversight of all activities under this agreement and shall ensure that for any procured
contract or agreement, its contractors perform according to the terms and conditions of the procured contracts or
agreements, and the terms and conditions of this agreement. To check for debarred or suspended entities, please visit
https:/ /www.sam.gov/SAM/

5. Property Standards
Real property acquired by the Subrecipient under this agreement shall be subject to 24 CFR 570.489(j) and 24 CFR

570.200(j). The Subrecipient shall also comply with the Property Standards at 2 CFR 200.310, 2 CFR 200.312, 2 CFR
200.314 through 2 CFR 200.316. The Subrecipient shall also comply with 2 CER 200.313 Equipment, except that
when the equipment is sold, the proceeds shall be program income and equipment not needed by the Subrecipient
for activities under this agreement shall be transferred to DEO for its CDBG-MIT program or shall be retained after
compensating DEO.

The Subrecipient shall also comply with the Property Standatds in 2 CFR 200.310 through 2 CFR 200.316, except to
the extent they are inconsistent with 24 CFR 570.200(j) and 24 CFR 570.489(j), in which case Subrecipient shall
comply with 24 CFR 570.200(j) and 24 CEF'R 570.489(j), except to the extent that proceeds from the sale of equipment
are program income and subject to the program income requirements under this agreement, pursuant to 24 CFR
570.489(e) (1) (id).

6. Federal Funding Accountability and T'ransparency Act (FEATA

The Subtecipient shall comply with the requirements of 2 CFR part 25 Universal Identifier and System for Award
Management (SAM). The Subrecipient must have an active registration in SAM, _https://www.sam.gov/SAM/ in
accordance with 2 CFR part 25, appendix A, and must have a Data Universal Numbering System (DUNS) number
https://fedgov.dab.com/webform/ The Subrecipient must also comply with provisions of the Federal Funding
Accountability and Transparency Act, which includes requirements on executive compensation, 2 CFR part 170
Reporting Subaward and Executive Compensation Information.

7. Relocation and Real Property Acquisition
"The Subrecipient shall comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended (URA), 42 USC 4601 — 4655, 49 CFR patt 24, 24 CFR part 42, and 24 CFR 570.606.
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In addition to other URA requitements, these regulations (49 CFR § 24.403(d)) implement Section 414 of the Robert
T, Stafford Disaster Relief and Emergency Assistance Act, 42 USC § 5181, which provides that "Notwithstanding
any other provision of law, no person otherwise eligible for any kind of replacement housing payment under the
URA shall be denied such eligibility as a result of his being unable, because of a major disaster as determined by the
President, to meet the occupancy requirements set by such Act",

8. Non-discrimination

a.

24 CPR Part 6

The Subrecipient will comply with 24 CFR part 6, which implements the provisions of section 109 of title T of
the Housing and Community Development Act of 1974 (Title I) (42 U.S.C. 5309). Section 109 provides that no
person in the United States shall, on the ground of race, colot, national origin, religion or sex, be excluded from
participation in, be denied the benefits of or be subjected to discrimination uader any program or activity funded
in whole or in patt with Federal financial assistance. The Subrecipient will adhere to the prohibitions against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 US.C. 6101-6107) (Age
Discrimination Act) and the prohibitions against discrimination on the basis of disability under section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794) (Section 504). Section 109 of the HCDA makes these requirements
applicable to programs or activities funded in whole or in part with CDBG-MIT funds. Thus, the Subrecipient
shall comply with regulations of 24 CFR part 8, which implement Section 504 for HUD programs, and the
regulations of 24 CFR part 146, which implement the Age Discrimination Act for HUD programs.

Architectural Barriers Act and the Americans with Disabilities Act

The Subrecipient shall ensure that its activities are consistent with requirements of Architectural Barriers Act and
the Americans with Disabilities Act. The Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) requires certain
Federal and Federally funded buildings and other facilities to be designed, constructed, or altered in accordance
with standards that ensure accessibility to, and use by, physically handicapped people. A building or facility
designed, constructed or altered with funds allocated or reallocated under this patt after December 11, 1995 and
meets the definition of “residential structure” as defined in 24 CFR 40.2 or the definition of “building” as defined
in 41 CFR 101-19.602(a) is subject to the requirements of the Architectural Barriers Act of 1968 (42 U.S.C. 4151-
4157) and shall comply with the Uniform Federal Accessibility Standards (appendix A to 24 CFR part 40 for
residential structures, and appendix A. to 41 CFR part 101-19, subpart 101-19.6, for general type buildings).

The Ameticans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225) (ADA) provides
comprehensive civil rights to individuals with disabilities in the areas of employment, public accommodations,
State and local government services and telecommunications. It further provides that discrimination includes a
failute to design and construct facilities for first occupancy no later than January 26, 1993, that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires the removal of architectural
bartiers and communication barriers that are structural in nature in existing facilities, where such removal is
readily achievable—that is, easily accomplishable and able to be carried out without much difficulty or expense.

State and Local Nondiscrimination Provisions
The Subrecipient must comply with the Florida Small and Minority Business Assistance Act (§§ 288.703-288.706,
I.8.); Title VI of the Civil Rights Act of 1964 (24 CFR part 1)

(1) General Compliance
The Subrecipient shall comply with the requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-
352), as amended. No person in the United States shall, on the grounds of race, colot, ot national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program ot activity funded by this agreement. The specific nondiscrimination provisions at 24 CFR 1.4
apply to the use of these funds. The Subrecipient shall not intimidate, threaten, coerce or discriminate against
any person for the purpose of interfering with any right or privilege secured by title VI of the Civil Rights
Act of 1964 or 24 CFR part 1, or because he has made a complaint, testified, assisted or participated in any
manner in an investigation, ptoceeding or hearing under 24 CFR part 1. The identity of complainants shall
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(2)

be kept confidential except to the extent necessary to catry out the purposes of 2 CFR part 1, including the
conduct of any investigation, hearing ot judicial proceeding arising thereunder.

Assurances and Real Property Covenants

As a condition to the approval of this Agreement and the extension of any Federal financial assistance, the
Subrecipient assutes that the program or activities described in this Agreement will be conducted and the
housing, accommodations, facilitics, services, financial aid or other benefits to be provided will be operated
and administered in compliance with all requirements imposed by or pursuant to this part 1.

1f the Federal financial assistance under this agreement is to provide or is in the form of personal property
or real property or interest therein or structures thereon, the Subrecipient’s assurance herein shall obligate
the Subrecipient or, in the case of a subsequent transfer, the transferee, for the period during which the
propetty is used for a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits, or for as long as the recipient retains ownership or
possession of the property, whichever is longer. In all other cases, the assurance shall obligate the
Subzecipient for the period during which Federal financial assistance is extended pursuant to the contract or
application. This assurance gives DEO and the United States a right to seek judicial enforcement of the
assurance and the requirements on real property.

In the case of real property, structures or improvements thereon, or interests therein, acquired with Federal
financial assistance under this Agreement or acquited with CDBG-MIT funds and provided to the
Subrecipient under this Agreement, the instrument effecting any disposition by the Subrecipient of such real
property, structures or improvements thereon, or interests therein, shall contain a covenant running with the
land assuring nondiscrimination for the period during which the real property is used for a purpose for which
the Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits. If the Subrecipient receives real propetty interests or funds or for the acquisition of real property
interests under this Agreement, to the extent that rights to space on, over, or under any such property are
included as part of the program receiving such assistance, the nondisctimination requirements of this part 1
shall extend to any facility located wholly or in part in such space.

Affirmative Action

(1)

)

3)

)

Approved Plan

The Subrecipient agrees that it shall carry out pursuant to DEO’s specifications an Affirmative Action
Program in compliance with the President’s Executive Order 11246 of September 24, 1966, as amended, and
implementing regulations at 42 CFR 60. DEO shall provide Affirmative Action guidelines to the
Subrecipient to assist in the formulation of such program. The Subrecipient shall submit a plan for an
Affirmative Action Program for approval prior to the release of funds under this agreement.

Women- and Minority-Owned Businesses (W/MBE)

The Subrecipient shall take the affirmative steps listed in 2 CER 200.321(b)(1) through (5) to assure that
minority businesses, women’s business enterprises, and labor surplus area firms are used when possible when
the Subrecipient procures propetty or services under this agreement.

Notifications
The Subrecipient will send to each labor union or representative of workers with which it has a collective
bargaining agreement ot other contract or undetstanding, a notice, to be provided by the agency contracting
officer, advising the labor union or worker’s representative of the Subrecipient’s commitments hereunder,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement

The Subrecipient shall, in all solicitations or advertisements for employees placed by or on behalf of the
Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer.

Page 35 of 58



DocuSign Envelope ID: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

DocuSign Envelope 1D: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

9. Labor and Fmployment

Labor Standards

The Subrecipient shall comply with the in labor standards in Section 110 of the Housing and Community
Development Act of 1974, as amended and ensure that all laborers and mechanics employed by contractors or
subcontractors in the performance of construction work financed in whole ot in part with assistance received under
this agreement shall be paid wages at tates not less than those prevailing on similar construction in the locality as
determined by the Secretary of Labor in accordance with the Davis- Bacon Act, as amended (40 U.S.C. 3141, ez seq.)
and 29 CFR patt 1, 3, 5, 6 and 7, provided, that this requirement shall apply to the rehabilitation of residential property
only if such property contains not less than 8 units.

The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874) and its implementing
regulations of the U.S. Department of Labor at 29 CFR part 3 and part 5. The Subrecipient shall maintain
documentation that demonstrates compliance with applicable hour and wage requirements. Such documentation shall
be made available to DEO for review upon request.

10. Section 3 of the Housing and Urban Development Act of 1968
a. Low-Income Person Definition

A low-income person, as this term is defined in Section 3 (b)(2) of the 1937 Act (42 US.C. 1437a(b)(2)). Section
3(b)(2) of the 1937 Act defines this term to mean families (including single persons) whose incomes do not
exceed 80 per centum of the median income for the area, as determined by the Secretary, with adjustments for
smaller and larger families, except that the Secretary may establish income ceilings higher and or lower than 80
per centum of the median for the area on the basis of the Secretary’s findings that such variations are necessary
because of prevailing levels of construction costs or unusually high ot low—income families; or (ii) A very low-
income person, asthis term is defined in Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437 a(b)(2)). Section 3(b)(2)
of the 1937 Act (42 US.C. 1437a(b)(2)) defines this term to mean families (including single persons) whose
incomes do not exceed 50 per centum of the median family income for the area, as determined by the Secretary
with adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher
ot lower than 50 per centum of the median for the area on the basis of the Secretary’s findings that such variations
are necessary because of unusually high or low family incomes.

b. Compliance
Subrecipient shall comply with the provisions of Section 3 of the Housing Urban Development Act of 1968, as

amended, 12 USC 1701y, and implementing its implementing regulations at 24 CEFR part 75 (formerly 24 CFR
part 135). Compliance with Section 3 shall be achieved, to the greatest extent feasible, consistent with existing
Federal, state and local laws and regulations. Accordingly, a subrecipient of Section 3-covered assistance is
required to develop strategies for meeting both the regulatoty requirements at 24 CFR part 75 and any other
applicable statutes or regulations. Subrecipient and any of its contractors and subcontractors shall include the
following “Section 3 clause” in every “Section 3-covered contract™

(1) The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-
income persons, particularly persons who are recipients of HUD assistance for housing.

(2) The parties to this contract agtee to comply with HUD's regulations in 24 CER part 75, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 75
regulations.

(3) The contractor agtees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
otganization ot workers’ representative of the contractor’s cominitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shall describe the Section 3 preference,
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shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for cach
of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 75, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this Section 3 clause, upon 2 finding that the subcontractor is in violation of the
regulations in 24 CEFR part 75. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CTFR part 75.

The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled
to circumvent the contractor’s obligations under 24 CFR part 75.F. Noncompliance with HUD’s regulations
in 24 CFR part 75 may result in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

With respect to wotk performed in connection with Section 3 covered Indian housing assistance, Section
7(b) of the Indian Self-Determination and Fducation Assistance Act (25 U.S.C. 450e) also applies to the
work to be performed under this contract. Section 7(b) requites that to the greatest extent feasible (i)
preference and opportunities for training and cmploymcnt shall be given to Indians, and (if) preference in
the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with Section

7(b).

c. Section 3 Benchmarks and Reporting

(1) Benchmarks. Contracts over $200,000 trigger Section 3 Benchmark requirements. When triggered, best

efforts must be made to extend Section 3 opportunities to verified Section 3 residents and business concerns

to meet these sminimum numeric goals:

L. "T'wenty-five percent (25%) of the total hours on a Section 3 project must be worked by Section 3
workers; and

2. Tive percent (5%) of the total hours on a Section 3 project must be worked by Targeted Section 3
workers.

Reporting.  If the subrecipient’s reporting indicates that the subrecipient has not met the Section 3

benchmarks described in 24 CFR § 75.23, pursuant to 24 CFR § 75.25(b), the subrecipient must report in a

form prescribed by HUD on the qualitative nature of its activities and those its contractors and

subcontractors pursued.

(3) Recipient will comply with any Section 3 Project Implementation Plan documents provided by HUD ot
DEO which may be amended from time to time for HUD reporting purposes.
11. Conduct
a. Hatch Act

The Subrecipient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shall ensure that no funds provided,
nor personnel employed under this agreement, shall be in any way or to any extent engaged in the conduct of

political activities in violation of Chapter 15 of Title V of the U.S.C.

Conflict of Interest

In the procurement of supplies, equipment, construction, and services pursuant to this agreement, the
Subrecipient shall comply with the conflict of interest provisions in DEQ’s procurement policies and procedures.
In all cases not governed by the conflict of interest provisions in DEO’s procurement policies and procedures,
the Subrecipient shall comply with the conflict of interest provisions in 24 CFR 570.489(h).

Lobbying Certification
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The Subzrecipient heteby certifies that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress ot an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions;

(3) The language of paragtaph (i) through (iv) of this certification be included in the award documents for all
subawards at zll tiers (including subcontracts, subgrants and contracts under grants, loans and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly; and

(4) This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is required by section 1352, title 31, U.S.C. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

d. Religious Activities

The Subrecipient agrees that funds provided under this agreement shall not be utilized for inherently religious

activities prohibited by 24 CFR 570.200(j), such as worship, religious instruction, or proselytization.

Equal Treatment for Faith-Based Otganizations. Prohibits any State or local government receiving funds under
any Department program, or any intermediate organization with the same duties as a governmental entity, from
disctiminating for or against an organization on the basis of the organization's religious character or affiliation.
Prohibits religious organizations from engaging in inherently religious activities, such as worship, religious
instruction, or proselytization, as part of the programs or services funded with direct financial assistance.

Prohibits an organization that participates in programs funded by direct financial assistance from the Department,
in providing services, from discriminating against a program beneficiary or prospective program beneficiary on
the basis of religion or religious belief. Any restrictions on the use of grant funds shall apply equally to religious
and non-religious organizations.
e. Environmental Conditions
(1) Prohibition on Choice Iimiting Activities Prior to Environmental Review
The Subrecipient must comply with the limitations in 24 CFR 58.22 even though the Subrecipient is not
delegated the requirement under Section 104(g) of the HCD Act for environmental review, decision- making
and action (see 24 CFR part 58) and is not delegated DEQO’s responsibilities for initiating the review process
under the provisions of 24 CFR Part 52. 24 CFR 58.22 imposes limitations on activities pending clearance
and specifically limits commitments of HUD funds or non-HUD funds by any participant in the
development process before completion of the environmental review. A violation of this requirement may
result in a prohibition on the use of Federal funds for the activity. If DEO has not issued an Authority to
Use Grant Funds within 15 days of Subrecipient’s submission of the required documentation, DEO shall
provide the Subrecipient a written update regarding the status of the review process.
(2) Air and Water
The_Subtecipient shall comply with the following requirements insofar as they apply to the performance of
this agreement:
(a) Air quality. (1) The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section 176(c) and
(d) (42 U.S.C. 7506(c) and (d)); and (2) Determining Conformity of Federal Actions to State or Federal
Implementation Plans (Eavironmental Protection Agency—40 CFR patts 6, 51, and 93); and
(b) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, ¢/ seq., as amended, including the
requirements specified in Section 114 and Section 308 of the Federal Water Pollution Control Act, as
amended, and all regulations and guidelines issued thereunder.
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(c) The Clean Air and Water Act: If this Contract is in excess of $100,000, Contractor shall comply with all
applicable standards, orders or regulations issued under the Clean Air Act, as amended, 42 U.S.C. 7401,
Section 508 of the Clean Water Act, as amended, 33 U.S.C. 1368, et seq., Hxecutive Order 11738 and
Environmental Protection Agency regulations. Contractor shall report any violation of the above to
DEO.

(d) Energy Efficiency: Contractor shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the State of Florida’s encrgy conservation plan issued in compliance
with the Energy Policy and Conservation Act, Pub. L. 94-163.

Tood Disaster Protection

The Subrecipient shall comply with the mandatory flood insurance purchase requirements of Section 102 of

the Flood Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform Act of

1994, 42 USC 4012a. Additionally, the Subrecipient shall comply with Section 582 of the National Flood

Insurance Reform Act of 1994, as amended, (42 U.S.C. 5154a), which includes a prohibition on the provision

of flood disaster assistance, including loan assistance, to a person for repair, replacement or restoration for

damage to any personal, residential, or commercial property if that person at any time has received Federal
flood disaster assistance that was conditioned on the person first having obtained flood insurance under
applicable Federal law and the person has subsequently failed to obtain and maintain flood insurance as
required under applicable Federal law on such property. Section 582 also includes a responsibility to notify
property owners of their responsibility to notify transferees about mandatory flood purchase requirements.

More information about these requirements is available in the Federal Register notices governing the CDBG-

MIT award and listed at the beginning of this Attachment.

Lead-Based Paint

The Subrecipient shall follow DEO’s procedures with respect to CDBG assistance that fulfill the objectives

and requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4840), the Residential

Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations at

part 35, subparts A, B, |, K, and R of this title.

Historic Preservation

"The Subrecipient shall comply with the Historic Preservation requirements set forth in the National Historic

Preservation Act of 1966, as amended, codified in title 54 of the United States Code, and the procedures set

forth in 36 CFR part 800 insofar as they apply to the performance of this agreement.

In general, this requires concurtence from the State Historic Preservation Officer for all rehabilitation and
demolition of historic properties that are fifty years old or older or that are included on a Federal, State, or
local historic property list.

Additional Regulations

(@) The Temporary Assistance for Needy Iamilies Program (“TANF?), 45 CER Parts 260-265, the Social
Services Block Grant (“SSBG”), 42 U.S.C. 1397d, and other applicable federal regulations and policies
promulgated thereunder.

(b) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681, e seq., which prohibits
discrimination on the basis of sex in educational programs.

(c) Section 654 of the Omnibus Budget Reconciliation Act of 1981, as amended, 42 U.S.C. 9849, which
prohibits discrimination on the basis of race, creed, color, national origin, sex, handicap, political
affiliation or beliefs.

(d) The Pro-Children Act: Contractor agrees to comply with the Pro-Children Act of 1994, 20 U.S.C. 6083.
Failure to comply with the provisions of the law may result in the imposition of civil monetary penalty
up to $1,000 for each violation and/or the imposition of an administrative compliance order on the
tesponsible entity. This clause is applicable to all approved sub-contracts. In compliance with Public
Law (Pub. L.) 103-277, the Contract shall not permit smoking in any portion of any indoor facility used
for the provision of federally funded services including health, day care, early childhood development,
education or library services on a routine or regular basis, to children up to age 18.

(e) Public Announcements and Advertising: When issuing statements, press releases, requests for proposals,
bid solicitations and other documents desctibing projects or programs funded in whole or in part with
federal money, Contractor shall clearly state (1) the percentage of the total costs of the program or
project which will be financed with federal money, (2) the dollat amount of federal funds for the project
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or program, and (3) percentage and dollar amount of the total costs of the project or program that will
be financed by nongovernmental soutces.

Purchase of American-Made Equipment and Products: Contractor assures that, to the greatest extent
practicable, all equipment and products purchased with funds made available under this Agreement will
be Ametican-made.

The Consolidated Apptroptiations Act, 2010, Division E, Section 511 (Pub. L. 111-1 17), which prohibits
distribution of federal funds made available under the Act to the Association of Community
Organizations for Reform Now (ACORN) or its subsidiaries. The Continuing Appropriations Act, 2011,
Sections 101 and 103 (Pub. L. 111-242), provides that approptiations made under Pub. L. 111-117 are
available under the conditions provided by Pub. L. 111-117.

Contract Work Hours and Safety Standards Act (40 U.S.C. §327-333) — If this Contract involves federal
funding in excess of $2,000 for construction contracts or in excess of $2,500 for other contracts that
involve the employment of mechanics or laborers, compliance with sections 102 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor
regulations (29 CFR Part 5) is required. Under section 102 of the Act, each contractor shall be required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than 1 2 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Resource Conservation and Recovery Act (RCRA). Under RCRA (Pub. L. 94-580 codified at 42 U.S.C.
6962), state and local institutions of higher education, hospitals, and non-profit organizations that receive
direct Federal awards or other Federal funds shall give preference in their procurement programs funded
with Federal funds to the purchase of recycled products pursuant to the EPA guidelines.

Immigration Reform and Control Act. Contractor shall comply with the requirements of the
Immigration Reform and Control Act of 1986, which requires employment verification and retention of
verification forms for any individuals hired who will perform any services under the contract.

When it is determined that the Subrecipient is in non-compliance with federal or state program requirements, the State
may impose any of the additional conditions and/or requirements outlined in 2 CFR § 200.207.
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Attachment F — Civil Rights Compliance

Fair Housing

As a condition for the receipt of CDBG-MIT funds, each Subrecipient must certify that it will "affirmatively further fair
housing" in its community. A Subrecipient shall demonstrate its commitment to affirmatively further fair housing by
implementing the actions listed below.

Fach Subrecipient shall do the following:

1. Havein place a fair housing resolution or ordinance that covers all Federally protected classes (race, color, familial
status, handicap, national origin, religion and sex);

2. Designate an employee as the Fair Housing Cootdinator who is available during regular business hours to receive
fair housing calls;

3. Publish the Fair Housing Coordinator’s contact information quartetly in a newspaper of general circulation in
the Subrecipient’s jurisdiction so that people know who to call to ask fair housing questions or register a
complaint. Alternatively, the Subrecipient can post the coordinator’s contact information throughout the quatter
on the home page of its website;

4. Establish a system to record the following for each fair housing call:

a) The nature of the call,

b) The actions taken in response to the call,

¢} The results of the actions taken and

d) If the caller was referred to another agency, the results obtained by the referral agency;

5. Conduct at least one fair housing activity each quarter. Identical activities (see examples below) shall not be
conducted in consecutive quarters; and

6. Display a fair housing poster in the COBG-MIT Office. (This does not count as a fair housing activity.)

The Subrecipient shall ensure that the fair housing contact person has received training so that he/she can handle fair
housing phone inquiries or refer the inquiries to the approptiate people/agencies. Records maintained by the contact will
help the community do the following:

1. Define where discriminatory practices are occurting,
Help the community measute the effectiveness of its outreach efforts, and

3. Provide the community with a means to gain information that can be used to design and implement strategies
that will eliminate fair housing impediments.

FExamples of fair housing activities include the following:

1. Making fair housing presentations at schools, civic clubs and neighborhood association meetings;

2. Conducting a fair housing poster contest or an essay contest;
Manning a booth and distributing fair housing materials at libraries, health fairs, community events, yard sales
and church festivals; and

4. Conducting fair housing workshops for city/county employees, realtors, bank and mortgage company employees,
nsurance agents and apartment complex owners.

Printing a fair housing notice on a utility bill is no longer accepted as a fair housing activity; howevet, mailing a DEO-
approved fair housing brochure as an insert with utility bills will be accepted as an activity. Placing posters in public
buildings does not meet the requitement for a fair housing activity.

The Subrecipient shall document its fair housing activities by keeping photographs, newspaper articles, sign-in sheets and
copies of handouts in their CDBG-MIT project file and include information about the activities in the comment section
of each quarterly repozt.
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Equal Employment Opportunity

As a condition for the receipt of CDBG-MIT funds, each Subrecipient must certify that it and the contractors,
subcontractors, subrecipients and consultants that it hires with CDBG-MIT funds will abide by the Equal Employment
Opportunity (EEO) Laws of the United States. A Subrecipient shall demonstrate its commitment to abide by the laws
through the actions listed below.

Each Subrecipient shall do the following:

L

Have in place an equal employment opportunity resolution or ordinance that protects its applicants and
employees and the applicants and employees of its contractors, subcontractors, subrecipients and consultants
from discrimination in hiring, promotion, dischatge, pay, fringe benefits, job training, classification, referral and
other aspects of employment, on the basis of race, colot, religion, sex, national origin, disability, age or genetics;
Designate an employee as the EEO Coordinator who is available during regular business hours to receive EEO
calls;

Publish the EEO Coordinator’s contact information quarterly in a newspaper of general circulation in the
Subtecipient’s jurisdiction so that people know who to call to ask EEO questions or register a complaint.
Alternatively, the Subrecipient can post the coordinator’s contact information throughout the quarter on the
home page of its website; and

Establish a system to trecord the following for each EEO call:

2) The nature of the call,

b) The actions taken in response to the call and

¢) The results of the actions taken;

Fach Subrecipient shall maintain a list of certified minority-owned business enterprises (MBL) and women-
owned business enterprises (WBE) that operate in its region. The Subrecipient shall use this list to solicit
companies to bid on CDBG-MIT-funded construction activities and shall provide a copy of the list to the prime
contractor(s) to use when it hires subcontractors and consultants. The Department of Management Services
maintains a list of certified minority- and women-owned businesses that can be used to develop a local

MBE/WBE list at the following website: https://osd.dms.myflorida.com/directones.

Incotporate the Equal Bmployment Opportunity clause set forth in 41 CFR Part 60-1.4(b) into any contracts or
subcontracts that meet the definition of “federally assisted construction contract” in 41 CFR 60-1.3.

Section 504 and the Americans with Disabilities Act (ADA)

As a condition for the receipt of CDBG-MIT funds, the Subrecipient must certify that it provides access to all federally
funded activities to all individuals, regardless of handicap. The Subrecipient shall demonstrate its commitment to abide
by the laws through the actions listed below.

The Subrecipient shall do the following:

1.

Have in place a resolution or ordinance that is designed to eliminate discrimination against any person who:
a) Has a physical or mental impairment which substantially limits one or more major life activities,

b) Has a record of such an impairment or

¢) Isregarded as having such an impairment;

Designate an employee as the Section 504/ADA Coordinator who is available during regular business hours to
receive Section 504/ADA calls;

Publish the Section 504/ADA Coordinatot’s contact information quarterly in a newspaper of general circulation
in the Subrecipient’s jurisdiction so that people know who to call to ask Section 504/ADA questions or register
a complaint. Alternatively, the Subrecipient can post the coordinator’s contact information throughout the
quatter on the home page of its website; and

Establish a system to record the following for each Section 504/ADA call:

a) The nature of the call,

b) The actions taken in tesponse to the call and
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¢) The results of the actions taken.

Section 504 prohibitions against discrimination (see 45 CER part 84) apply to service availability, accessibility, delivery,
employment and the administrative activities and responsibilities of organizations receiving Federal financial assistance.
A Subrecipient of Federal financial assistance may not, on the basis of disability:

1. Deny qualified individuals the opportunity to participate in or benefit from Federally funded programs, services
or other benefits,

2. Deny access to programs, services, benefits ot opportunities to participate as a result of physical barriers, or
3. Deny employment opportunities, including hiting, promotion, training and fringe benefits, for which they are
otherwise entitled or qualified.

The ADA regulations (Title II, 28 CFR part 35, and Title 111, 28 CFR part 36) prohibit discrimination on the basis of
disability in employment, State and local government, public accommodations, commercial facilities, transportation, and
telecommunications. To be protected by the ADA, one must have a disability ot have a relationship or association with
an individual with a disability.

Title IT covers all activities of state and local governments regardless of the government entity’s size or receipt of Hederal
funding. Title 11 requires that State and local governments give people with disabilities an equal opportunity to benefit
from all of their programs, services and activities (e.g. public education, employment, transportation, recreation, health
care, social services, coutts, voting and town meetings). State and local governments are required to follow specific
architectural standards in the new construction and alteration of their buildings. They also must relocate programs or
otherwise provide access in inaccessible older buildings, and communicate effectively with people who have hearing,
vision or speech disabilities.

Title ITI covers businesses and nonprofit service providers that are public accommodations, privately operated entities
offering certain types of courses and examinations, privately operated transportation and commercial facilities. Public
accommodations are private entities who own, lease, lease to or operate facilities such as restaurants, retail stores, hotels,
movie theaters, private schools, convention centers, doctors’ offices, homeless shelters, transportation depots, zoos,
funeral homes, day care centers and recreation facilities including sports stadiums and fitness clubs. Transportation
services provided by private entities are also covered by Title IIT.

Section 3 - Economic Opportunities for Low- and Vety Low-Income Persons

Each Subrecipient shall encourage its contractors to hire qualified low- and moderate-income residents for any job
openings that exist on CDBG-MIT-funded projects in the community. The Subrecipient and its contractors shall keep
records to document the number of low- and moderate-income people who ate hired to work on CDBG-MIT-funded
projects. The number of low- and moderate-income residents who are hired to work of the project shall be reported in
the comment section of the quartetly repott.

The following Section 3 clause is required to be included in CDBG-MIT-funded contracts of $100,000 or more:
Section 3 Clause

1. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-
income persons, particulatly persons who are Subrecipients of HUD assistance for housing.

2. The Parties to this contract agree to comply with HUD’s regulations in 24 CFR part 75, which implement Section
3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the part 75 regulations.

3. 'The contractor agrees to send to each labor organization or representative of workers with which the contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the labor otganization ot
workers' representative of the contractor’s commitments under this Section 3 clause, and will post copies of the
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notice in conspicuous places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations
in 24 CFR patt 75, and agrees to take approptiate action, as provided in an applicable provision of the subcontract
or in this Section 3 clause, upon 2 finding that the subcontractor is in violation of the regulations in 24 CFR part
75. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge
that the subcontractor has been found in violation of the regulations in 24 CFR part 75.

"The contractor will certify that any vacant employment positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom
the regulations of 24 CFR patt 75 require employment opportunities to be directed, were not filled to circumvent
the contractot's obligations under 24 CEFR part 75.

Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions, termination of this contract
for default and debarment or suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 7(b) of
the Indian Self-Determination and Education Assistance Act (25 U.8.C. § 450¢) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opporttunities for training and employment shall be given to Indians, and (i) preference in the award of contracts
and subcontracts shall be given to Indian organizations and Indian-owned Hconomic Lnterprises. Parties to this
contract that are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with Section 7(b).

Civil Rights Regulations

As a condition for the receipt of CDBG-MIT funds, each Subrecipient must certify that it will abide by the following
Federal laws and regulations:

1.

oo SF (S B R B

10.

11
12.
13.

Title VI of the Civil Rights Act of 1964 — Prohibits discrimination by government agencies that receive Federal
funding;

Title VII of the Civil Rights Act of 1964 — prohibits employment discrimination on the basis of race, colot,
religion, sex or national origin;

Title VIII of the Civil Rights Act of 1968 — as amended (the Fair Housing Act of 1988);

24 CFR § 570.487(b) — Affirmatively Furthering Fair THousing;

24 CFR § 570.490(b) — Unit of general local government's record,

24 CFR § 570.606(b) — Relocation assistance for displaced persons at URA levels;

Age Discrimination Act of 1975;

Executive Order 12892 — Leadership and Cootdination of Fair Housing in Federal Programs: Affirmatively
FPurthering Fair Housing;

Section 109 of the Housing and Conununity Development Act of 1974 — No person shall be excluded from
participation in, denied benefits of or subjected to discrimination under any program or activity receiving COBG-
MIT funds because of race, color, religion, sex or national origin;

Section 504 of the Rehabilitation Act of 1973 and 24 CFR patt 8, which prohibits discrimination against people
with disabilities;

Executive Otder 11063 — Equal Opportunity in [Housing;

Executive Order 11246 — Equal Employment Opportunity; and

Section 3 of the Housing and Utban Development Act of 1968, as amended — Employment/Training of Lower
Tncome Residents and Local Business Contracting,
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I hereby certify that shall comply with all of the provisions and Federal regulations listed in
this Attachment F.

D FebaiaAY 48, 905D

~ Remainder of this page is intentionally left blank ~

ms*r@@ﬂmm
Heather Taylor, City Clerk

Approved as to form and correctness

2
Amber L. Slayton
City Attorney
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Attachment G — Reports

The following reports must be completed and submitted to DEQO in the time frame indicated below. Failure to
timely file these reports constitutes an Event of Default, as defined in Paragraph (10) Default, of this Agreement.

1
2]

Monthly Progress Report must be submitted to DEO ten (10) calendar days after the end of each month.

A Quarterly Progress Report must be submitted to DEO on forms to be provided by DEO no later than the 10%
of every April, July, October and January.

A Contract and Subcontract Activity form, Form  HUD-2516, curtently available at
https:/ /www.hud.gov/sites/documents/DOC_36660; which is incorporated herein by reference, must be submitted
by April 15 and October 15 each year through the DE(O’s SERA reporting system. The form must reflect all
contractual activity for the petiod, including Minority Business Enterprise and Woman Business Enterprise
participation. If no activity has taken place during the reporting petiod, the form must indicate “no activity”.

The Subrecipient shall closeout its use of the CDBG-MIT funds and its obligations under this Agreement by
complying with the closeout procedures in 2 CFR § 200.343. Activities during this close-out period may include, but
are not limited to: making final payments, disposing of program assets (including the return of all unused materials,

equipment, unspent cash advances, program income balances and accounts receivable to the Subrecipient) and
determining the custodianship of records.

Notwithstanding the terms of 2 CFR 200.343, upon the expiration of this Agreement, the Subrecipient shall transfer
to the recipient any CDBG-MIT funds on hand at the time of expiration and any accounts receivable attributable to
the use of CDBG-MIT funds. Further, any real property under the Subrecipient's control that was acquired or
improved in whole or in part with CDBG-MIT funds (including CODBG-MIT funds provided to the Subrecipient in
the form of a loan) shall be treated in accordance with 24 CFR 570.503(b)(7).

In accordance with 2 CFR part 200, should the Subrecipient meet the threshold for submission of a single or program
speqﬂc audit, the audit must be conducted in accordance with 2 CFR part 200 and submitted to DEO no later than
nine months from the end of the Subrecipient’s fiscal year. If the Subiecipicnt did not meet the audit threshold, an
Audit Certification Memo must be provided to IDEO no later than nine months from the end of the Subrecipient’s
fiscal year.

A copy of the Audit Compliance Certification form, Attachment J, must be emailed to audit@deo.myflorida.com
within sixty (60) calendar days of the end of each fiscal year in which this subgrant was open.

The Section 3 Summary Report, form HUD-60002, must be completed and submitted through DEO’s SERA
reporting system by July 31, annually. The form must be used to report annual accomplishments regarding
employment and other economic opportunities provided to persons and businesses that meet Section 3 requirements.
Request for Funds must be submitted as required by DEO and in accordance with the Project Description and
Deliverables, Project Budget and Activity Work Plan.

8. All forms referenced herein are available online or upon request from DEQ’ grant manager for this Agreement.
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Attachment H — Warranties and Representations

Financial Management

The Subrecipient’s financial management system must comply with the provisions of 2 CFR part 200 (and patticularly 2
C.F.R 200.302 titled “Financial Management™), Section 218.33, F.S., and include the following:

1. Accurate, carrent and complete disclosure of the financial results of this project or program.

2. Records that identify the source and use of funds for all activities. These records shall contain information
pertaining to grant awards, authorizations, obligations, unobligated balances, assets, outlays, income and interest.

3. Effective control over and accountability for all funds, property and other assets. The Subrecipient shall safeguard
all assets and assure that they are used solely for authorized purposes.

4. Compatison of expenditures with budget amounts for each Request for Funds (RFF). Whenever appropriate,
financial information should be related to performance and unit cost data.

5. Wiitten procedures to determine whether costs are allowed and reasonable under the provisions of the 2 CFR
part 200 (and particularly 2 CFR 200 Subpart E titled “Costs Principles™) and the terms and conditions of this
Agreement.

6. Cost accounting records that are supported by backup documentation.

Competition

All procurement transactions must follow the provisions of 2 CFR §§ 200.318-200.327 and be conducted in a manner
providing full and open competition. The Subrecipient shall be alert to conflicts of interest as well as noncompetitive
practices among contractors that may restrict or eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, invitations for bids or requests for proposals shall be excluded from
competing for such procurements. Awards must be made to the responsible and responsive bidder or offeror whose
proposal is most advantageous to the program, considering the price, quality and other factors. Solicitations shall cleatly
set forth all requirements that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by the
Subrecipient. Any and all bids of offers may be rejected if there is a sound, documented reason.

Codes of Conduct

The Subrecipient shall maintain written standards of conduct governing the performance of its employees engaged
in the award and administration of contracts. No employee, officer ot agent shall participate in the selection, award or
administration of a contract supported by a Federal award if he or she has a real ot apparent conflict of interest. Such a
conflict would arise when the employee, officer or agent, any membet of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of the parties indicated, has a financial or other interest in a
tangible personal benefit from a firm considered for a contract. The officers, employees and agents of the Subrecipient
shall neither solicit nor accept gratuities, favors or anything of monetary value from contractors or parties to subcontracts.
The standards of conduct must provide for disciplinary actions to be applied for violations of the standards by officers,
employees or agents of the Subrecipient. (See 2 CFR § 200.318(c)(1).)

Business Hours

The Subtecipient shall have its offices open for business, with the entrance door open to the public, and at least one
employee on site at all reasonable times for business. “Reasonable” shall be construed according to citcumstances, but
ordinarily shall mean normal business hours of 8:00 2.m. to 5:00 p.m., local time, Monday through Friday.

Licensing and Permitting ’

All contractors or employees hired by the Subrecipient shall have all current licenses and permits required for all of
the patticular work for which they are hired by the Subrecipient.
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Attachment I — Audit Requirements

The administration of resources awarded by DEO to the Subzecipient may be subject to audits and/or monitoring by
DEO as described in this section.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR 200 Subpart F - Audit Requirements, and section
215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits
by DEO staff, limited scope audits as defined by 2 CFR §200.425, or other procedures. By entering into this Agreement,
the Subrecipient agrees to comply and cooperate with any monitoring procedures or processes deemed appropriate by
DEO. In the event DEO determines that a limited scope audit of the Subrecipient is appropriate, the Subrecipient agrees
to comply with any additional instructions provided by DEO staff to the Subrecipient regarding such audit. The

Subrecipient further agrees to comply and cooperate with any inspections, reviews, investigations or audits deemed
necessary by the Chief Financial Officer (CFO) or Auditor General.

AUDITS

PART I: FEDERALLY FUNDED. This part is applicable if the Subtecipient is a state or local government or
nonprofit organization as defined in 2 CFR §200.90, §200.64, and §200.70.

1.

A Subrecipient that expends $750,000 or more in federal awards in its fiscal year must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart I - Audit Requirements.
EXHIBIT 1 to this form lists the federal resources awarded through DEO by this agreement. In determining
the federal awards expended in its fiscal year, the Subrecipient shall consider all sources of federal awards,
including federal resources received from DEO. The determination of amounts of federal awards expended
should be in accordance with the guidelines established in 2 CFR §§200.502-503. An audit of the Subrecipient
conducted by the Auditor General in accordance with the provisions of 2 CFR §200.514 will meet the
requitements of this Part.

For the audit requirements addressed in Part I, paragraph 1, the Subrecipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR §§200.508-512.

A Subrecipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. If the Subrecipient
expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted in
accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the cost of the audit must be
paid from non-federal resources (ie., the cost of such an audit must be paid from Subrecipient resources
obtained from other than federal entities).

PART II: STATE FUNDED. This part is applicable if the Subrecipient is a non-state entity as defined by Section
215.97(2), E.S.

In the event that the Subrecipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such Subrecipient (for fiscal years ending June 30, 2017, and thereafter), the
Subrecipient must have a state single or project-specific audit for such fiscal year in accordance with section
215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local governmental
entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this
form lists the state financial assistance awarded through DEQ by this agreement. In determining the state
financial assistance expended in its fiscal year, the Subrecipient shall consider all sources of state financial
assistance, including state financial assistance received from DEQ, other state agencies, and other nonstate
entities. State financial assistance does not include federal direct ot pass-through awards and resources received
by a nonstate entity for federal program matching requirements.

For the audit requirements addressed in Part II, paragraph 1, the Subrecipient shall ensure that the audit
complies with the requirements of section 215.97(8), F.S. This includes submission of a financial reporting
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package as defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) and 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

If the Subrecipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years
ending June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section 215.97,
F.S., 1s not required. If the Subrecipient expends less than $750,000 in state financial assistance in its fiscal year
and elects to have an audit conducted in accordance with the provisions of section 215.97, F.S,, the cost of the
audit must be paid from the nonstate entity’s resources (i.e., the cost of such an audit must be paid from the
Subrecipient’s resources ohtained from other than state entities).

PART III: OTHER AUDIT REQUIREMENT'S

(NOTE: This part would be used to specify any additional andit requirements imposed by the State awarding entity that are solely a matter
of that State awarding entity’s policy (.., the andit is not required by Federal or State laws and is not in conflict with other Federal or State
andit requirersents). Pursuant to Section 215.97(8), F.S., State agencies may conduct or arrange for audsts of state financial assistance that
are in addition o audits conducted in accordance with Section 215.97, F.S. In such an event, the State awarding agency must arrange for
Junding the full cost of such additional audits,)

N/A

PART IV: REPORT SUBMISSION

1

Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit
Requirements, and required by Part I of this form shall be submitted, when required by

2 CFR § 200.512, by ot on behalf of the Subrecipient directly to the Federal Audit Clearinghouse (FAC) as
provided in 2 CFR § 200.36 and §200.512.

The FAC’s website provides a data entry system and required forms for submitting the single audit reporting
package. Updates to the location of the FAC and data eatry system may be found at the OMB website.

Copies of financial reporting packages required by Part II of this form shall be submitted by ot on behalf of
the Subrecipient directly to each of the following:

4. DEQO at each of the following addresses:

Flectronic copies (preferred): or Paper (hard copy):
Audit@deo.myflorida.com Department Economic Opportunity

MSC #f 75, Caldwell Building
107 East Madison Street
Tallahassee, FL 32399-4126

bh.  The Auditor General’s Office at the following address:

Auditor General

Local Government Audits

342 Claude Pepper Building, Room 401
111 West Madison Street

Tallahassee, Florida 32399-1450

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an electronic
copy of a financial reporting package.
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3 Copies of reports or the management letter required by Part IIT of this form shall be submitted by or on behalf
of the Subrecipient directly to:

Electronic copies (preferred): or Paper (hard copy):
Audit@deo.myflorida.com Department Economic Opportunity

MSC # 75, Caldwell Building
107 East Madison Street
Tallahassee, FL. 32399-4126

4. Any reports, management letters, or other information required to be submitted DEO pursuant to this
agreement shall be submitted timely in accotdance with 2 CFR §200.512, section 215.97, E.S., and Chapters
10.550 (local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, as applicable.

5 Subrecipients, when submitting financial reporting packages to DEO for audits done in accordance with 2 CFR
200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) and 10.650 (nonprofit
and for-profit organizations), Rules of the Auditor General, should indicate the date that the reporting package
was delivered to the Subrecipient in correspondence accompanying the reporting package.

PART V: RECORD RETENTION. The Subrecipient shall retain sufficient records demonstrating its compliance
with the terms of this Agreement for a period of five (5) years from the date the audit report is issued, or six (6) state
fiscal years after all reporting requirements are satisfied and final payments have been received, whichever period is longer,
and shall allow DEO, or its designee, CFO, or Auditor General access to such records upon request. The Subrecipient
shall ensure that audit working papers are made available to DEO, ot its designee, CFO, or Auditor General upon request
for a period of six (6) years from the date the audit report is issued, unless extended in writing by DEO. In addition, if
any litigation, claim, negotiation, audit, or other action involving the records has been started prior to the expiration of
the controlling period as identified above, the records shall be retained until completion of the action and resolution of
all issues which arise from it, or until the end of the controlling period as identified above, whichever is longer.
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Exhibit 1 to Attachment I — Funding Sources

Federal Resources Awarded to the Subtecipient Pursuant to this Agreement Consist of the F ollowing:

Federal Awarding Agency: U.S. Depattment of Housing and Urban Development
Federal Funds Obligated to Subrecipient: $1,150,000.00

Community Development Block Grants/State’s Program

Catalog of Federal Domestic Assistance Title: o ; ..
g and Non-Entitlement Grants in Hawaii

Catalog of Federal Domestic Assistance Number:  14.228

Funding is being provided to the City of North Port,
Bypass project to replace pipe lining, due to storm damage
causing excessive inflow and infiltration into the city’s

Project Description:

This is not a research and development award. wastewater system.

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to this Agreement are as
Follows:
Federal Program

1. The Subtecipient shall perform its obligations in accordance with Sections 290.0401- 290.048, F.S.
The Subrecipient shall perform its obligations in accordance with 24 CFR §§ 570.480 — 570.497.

3. The Subrecipient shall perform the obligations as set forth in this Agreement, including any attachments or
exhibits thereto.

4. 'The Subrecipient shall perform the obligations in accordance with chapter 73C-23.0051(1) and (3), F.A.C.

5. The Subrecipient shall be governed by all applicable laws, rules and regulations, including, but not necessarily
limited to, those identified in Award Terms & Conditions and Other Instructions of the Subrecipient’s
Notice of Subgrant Award/Fund Availability (NFA).

State Resources Awarded to the Subrecipient Pursuant to this Agreement Consist of the Following: N/A4
Matching Resources for Federal Programs: N/ A1
Subject to Section 215.97, Florida Statutes: N/.4

Compliance Requirements Applicable to State Resources Awarded Pursuant to this Agreement are as Follows:
N/ A

NOTE: Title 2 CFR § 200.331 and Section 215.97(5), F.S., tequire that the information about Federal Programs and
State Projects included in Exhibit 1 and the Notice of Subgrant Award/Fund Availability be provided to the
Subrecipient.
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Attachment | — Audit Compliance Certification

Email a copy of this form within 60 days of the end of each fiscal year in which this subgrant was
open to audit@deo.myflotida.com.

Subrecipient:
— Subrecipient’s Fiscal
FEIN: P
Yeart:
Contact Name: Contact’s Phone:

Contact’s Email:

1. Did the Subrecipient expend state financial assistance, during its fiscal year that it received under any
agreement (e.g., contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between the Subrecipient and the Department of
Economic Opportunity (DEO)?  []Yes [ No
If the above answer is yes, answer the following before proceeding to item 2.

Did the Subrecipient expend $750,000 or more of state financial assistance (from DEO and all other
sources of state financial assistance combined) during its fiscal year?  [] Yes [ No

Ifyes, the Subrecipient certifies that it will timely comply with all applicable State single or
ptoject-specific audit requirements of Section 215.97, Florida Statutes and the applicable rules
of the Department of Financial Services and the Auditor General.

2. Did the Subrecipient expend federal awards during its fiscal year that it received under any agreement
(e.g., contract, grant, memorandum of agreement, memorandum of understanding, economic incentive
award agreement, etc.) between the Subrecipient and DEO? [dYes [INo
If the above answet is yes, also answer the following before proceeding to execution of this
certification:

Did the Subrecipient expend $750,000 or more in federal awards (from DEO and all other sources of
federal awards combined) during its fiscal year? []Yes []No

If yes, the Subrecipient certifies that it will timely comply with all applicable single or
program-specific audit requitements of 2 CFR part 200, subpart F, as revised.

By signing below, I certify, on behalf of the Subrecipient, that the above representations for items
1 and 2 ate true and correct.

Signature of Authorized Representative Date

Printed Name of Authorized Representative Title of Authorized Representative

Page 52 of 58



DocuSign Envelope ID: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

DocusSign Envelope |D: 3CE4B438-9F4D-4BDE-B254-9E394AA88381

Attachment K — Subrecipient Enterprise Resource Application (SERA) Form

Attachment K will be provided after execution of this Agreement
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Attachment L.

2 CFR Appendix IT to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards

Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be affected and the basis for settlement.

(C) Equal Employment Opportunity. Bxcept as otherwise provided under 41 CFR Patt 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include
the equal opportunity clause provided under 41 CFR 60-1.4(h), in accordance with Executive Ozder
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339),
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR patt 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 US.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CEFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laboters and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretaty of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance
of the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Depattment of Labor regulations (29 CFR
Patt 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States™). The Act provides that each contractor or subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, ot
tepair of public wotk, to give up any part of the compensation to which he or she is otherwise entitled.
The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Wotk Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
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construction work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into
a contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a provision
that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CHR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Fxecutive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used I'ederal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that talkes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

(J) See 200.323 — Procurement of Recovered Materials.

(K) See 200.216 — Prohibition on certain telecommunications and video surveillance setvices or
equipment.

(L) See 200.322 — Domestic Preferences for procurements.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]
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Attachment M

State of Florida
Department of Economic Opportunity

Federally Funded
Community Development Block Grant
Disaster Recovery (CDBG-MIT) Subtogation Agreement

This Subrogation and Assignment Agreement (“Agreement”) is made and entered into by and between the City
of Notth Port (hereinafter referred to as “Subrecipient”) and the State of Florida, Department of Hconomic
Opportunity (hereinafter referred to as “DEO”).

In consideration of Subrecipient’s receipt of funds or the commitment by DEO to evaluate Subrecipient’s
application for the receipt of funds (collectively, the “Grant Proceeds”) under the DEO Community
Development Block Grant-Mitigation Program (the “CDBG-MIT Program”) administered by DEO,
Subrecipient hereby assigns to DEO all of Subrecipient’s future rights to reimbursement and all payments
received from any grant, subsidized loan, lawsuit or insurance policies of any type or coverage ot under any
reimbursement or relief program related to ot administered by the Federal Emergency Management Agency
(“FEMA™) or the Small Business Administration (“SBA”) (singularly, a “Disaster Program” and collectively,
the “Disaster Programs”) that was the basis of the calculation of Grant Proceeds paid ot to be paid to
Subrecipient under the CDBG-MIT Program and that are determined in the sole discretion of DEO to be a
duplication of benefits (“DOB”) as provided in this Agreement.

The proceeds ot payments referred to in the preceding paragraph, whether they are from insurance, FEMA or
the SBA or any other source, and whether ot not such amounts are a DOB, shall be referred to herein as
“Proceeds,” and any Proceeds that are 2 DOB shall be referred to herein as “DOB Proceeds.” Upon receiving
any Proceeds, Subrecipient agrees to immediately notify DEO who will determine in its sole discretion if such
additional amounts constitute a DOB. If some or all of the Proceeds are determined to be a DOB, the portion
that is 2 DOB shall be paid to DEO, to be retained and/or disbursed as provided in this Agreement. The
amount of DOB determined to be paid to DEO shall not exceed the amount received from the COBG-MIT
Program.

Subrecipient agrees to assist and cooperate with DEO to pursue any of the claims Subrecipient has against the
insurets for reimbursement of DOB Proceeds under any such policies. Subrecipient’s assistance and
cooperation shall include but shall not be limited to allowing suit to be brought in Subrecipient’s name(s) and
providing any additional documentation with respect to such consent, giving depositions, providing documents,
producing record and other evidence, testifying at trial and any other form of assistance and cooperation
reasonably requested by DEO. Subrecipient further agrees to assist and cooperate in the attainment and
collection of any DOB Proceeds that the Subrecipient would be entitled to under any applicable Disaster
Program.

If requested by DEO, Subtecipient agrees to execute such further and additional documents and instruments
as may be requested to further and better assign to DEO, to the extent of the Grant Proceeds paid to
Subrecipient under the CDBG-MIT Program, the Policies, any amounts received under the Mitigation
Programs that are DOB Proceeds and/or any rights thereunder, and to take, or cause to be taken, all actions
and to do, ot cause to be done, all things requested by DEO to consummate and make effective the purposes
of this Agreement.
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Subrecipient explicitly allows DEO to request of any company with which Subrecipient held insurance policies,
or FEMA or the SBA or any other entity from which Subrecipient has applied for or is receiving Proceeds, any
non-public or confidental information determined to be reasonably necessary by DEO to monitor/enforce its
interest in the rights assigned to it under this Agreement and give Subrecipient’s consent to such company to
release said information to DEO.

If Subrecipient (or any lender to which DOB Proceeds are payable to such lendet, to the extent permitted by
superior loan documents) hereafter receives any DOB Proceeds, Subrecipient agrees to promptly pay such
amounts to DEQO, if Subrecipient received Grant Proceeds under the COBG-MIT Program in an amount
greater than the amount Subrecipient would have received if such DOB Proceeds had been considered in the
calculation of Subrecipient’s award.

In the event that the Subrecipient receives or is scheduled to receive any subscquent Proceeds, Subrecipient
shall pay such subsequent Proceeds directly to DEO, and DEO will determine the amount, if any, of such
subsequent Proceeds that are DOB Proceeds (“Subsequent DOB Proceeds™). Subsequent Proceeds in excess
of Subsequent DOB Proceeds shall be returned to the Subrecipient. Subsequent DOB Proceeds shall be
disbursed as follows:

1. If the Subrecipient has received full payment of the Grant Proceeds, any Subsequent DOB Proceeds
shall be retained by DEO.

2. If the Subrecipient has received no payment of the Grant Proceeds, any Subsequent DOB Proceeds
shall be used by DEO to reduce payments of the Grant Proceeds to the Subrecipient, and all
Subsequent DOB Proceeds shall be returned to the Subrecipient.

3. If the Subrecipient has received a portion of the Grant Proceeds, any Subsequent DOB Proceeds shall
be used, retained and/or disbursed in the following order: (A) Subsequent DOB Proceeds shall first
be used to reduce the remaining payments of the Grant Proceeds, and Subsequent DOB Proceeds in
such amount shall be returned to the Subrecipient; and (B) any remaining SuBéequent DOB Proceeds
shall be retained by DEO.

1 If DEO makes the determination that the Subrecipient does not qualify to participate in the CDBG-

MIT Program or the Subrecipient determines not to participate in the CDBG-MI'T Program, the
Subsequent DOB Proceeds shall be returned to the Subrecipient, and this Agreement shall terminate.

Once DEQO has recovered an amount equal to the Grant Proceeds paid to Subrecipient, DEO will reassign to
Subtecipient any rights assigned to DEO pursuant to this Agreement.

Subrecipient represents that all statements and representations made by Subrecipient regarding Proceeds
received by Subrecipient shall be true and correct as of the date of the signing of this Agreement.

Waraing: Any person who inteationally or knowingly makes a false claim or statement to HUD may be subject
to civil or criminal penalties under 18 U.S.C. 287, 1001 and 31 U.S.C. 3729.

~ Remainder of this page is intentionally left blank ~
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The person executing this Agreement on behalf of the Subrecipient hereby represents that he\she has received,
read, and understands this notice of penalties for making a false claim or statement regarding Proceeds received
by Subrecipient.

In any proceeding to enforce this Agreement, DEO shall be entitled to recover all costs of enforcement,
including actual attorney’s fees.

e
- "

T, FLORIDA DEPARTMENT OF ECONOMIC
o ; OPPO I(LMLIJ
By Qi__
Signatute Suig;;aufﬁewm
Pete Emrich Dane Eagle
Title Mayor Title Secretary
Date Date 3/8/2022

Heather Taylor, City Clerk
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DEO Agreement No.:IRG27

State of Florida
Department of Economic Opportunity

Federally Funded
Community Development Block Grant
Mitigation Program (CDBG-MIT)
Subrecipient Agreement

THIS SUBRECIPIENT AGREEMENT is entered into by the State of Florida, Department of Economic
Opportunity, (hereinafter referred to as “DEO”) and the City of North Port hereinafter referred to as the
“Subrecipient” (each individually a “Party” and coliectively “the Parties™).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

WHEREAS, pursuant to Public Law (P.L) P.L. 115-123 Bipartisan Budget Act of 2018 and Additional
Supplemental Appropriations for Disaster Relief Act 2018 (approved February 9, 2018), and P.L. 116-20
Supplemental Appropriations for Disaster Relief Requirements Act, 2019 {approved June 6, 2019), Division B,
Subdivision 1 of the Bipartisan Budget Act of 2018, P.L. 115-56, the “Continuing Appropriations Act, 2018 ;
and the requirements of the Federal Register (FR) notices entitled “Allocations, Common Application, Waivers,
and Alternative Requitements for Community Development Block Grant Mitigation Grantees”, 84 FR 45838
(August 30, 2019) and “Allocations, Common Application, Waivers, and Alternative Requirements for
Community Development Block Grant Disaster Recovery Grantees” (CDBG Mitigation) 86 FR 561 (January
6, 2021);(hereinafter collectively referred to as the “Iederal Register Guidance™), the U.S. Department of
Housing and Urban Development (heteinafter referred to as “HUD”) has awarded Community Developinent
Block Grant—Mitigation (CDBG-MIT) funds to DEO for mitigation activities authorized under Title I of the
Housing and Community Development Act of 1974 (HCDA) (42 United States Code (U.S.C.) § 5301 ef seq.)
and applicable implementing regulations at 24 C.F.R. part 570 and consistent with the Appropriations Act,

WHEREAS, CDBG-MIT funds made available for use by the Subrecipient under this Agreement
constitute a subaward of the DEQO Federal award, the use of which must be in accordance with Iequirements
imposed by Federal statutes, regulations and the terms and conditions of DEQ’s Federal award.

WHEREAS, the Subrecipient has legal authority to enter into this Agreement and by signing this
Agreement, the Subrecipient represents and warrants to DEO that it will comply with all the requirements of
the subaward described herein.

WHEREAS, all CDBG-MIT activities catried out by the Subrecipient will: (1) meet the definition of
mitigation activities. For the putpose of this funding, mitigation activities are defined as those activities that
increase resilience to disasters and reduce or eliminate the long-term sisk of loss of life, injury, damage to and
loss of property, and suffering and hardship, by lessening the impact of futare disasters; (2) address the cutrent
and future risks as identified in DEO’s Mitigation Needs Assessment of most impacted and distressed area(s);
(3) be CDBG-eligible activities under the HCDA or otherwise eligible pursuant to a waiver or alternative
requirement; and (4) meet a national objective, including additional criteria for mitigation activities and a
Covered Project.
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DEO Agreement No. . IR027

NOW THEREFORE, DEO and the Subrecipient agree to the following:

(1) SCOPE OF WORK

The Scope of Work for this Agteement includes Attachment A, Project Description and Deliverables.
With respect to Attachment B, Project Budget, and Attachment C, Activity Work Plan, the Subrecipient shall
submit to DEQO such Attachments in conformity with the current examples attached hereto as necessary and
approptiate. Provided futther, if thete is a disagreement between the Parties, with respect to the formatting and
contents of such attachments, then DEO’s decisions with gespect to same shall prevail, at DEO’s sole and
absolute discretion.

(2y INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES

Subrecipient has diligently reviewed this Agreement and is a sophisticated organization having experience
managing projects with funds made available through federal grants. Subrecipient is familiar with DEO’s grant
agreement with HUD, has reviewed applicable CDBG-MIT regulations and guidelines, will conduct, and will
ensure its activities are in compliance with DEQ’s grant agreement with HUL and all applicable COBG-MIT
regulations and guidelines. Subrecipient agrees to abide by all applicable State and Federal laws, rules and
regulations as now in effect and as may be amended from time to time, including but not limited to, the Federal
faws and regulations set forth in 24 CFR Part 570, applicable Federal Register Notices, the State’s Action Plan,
and ali applicable COBG-MIT regulatdons and guidelines.

Subrecipient shall ensure that all its activities under this Contract shall be conducted in conformance with these
provisions, as applicable: 45 CFR Part 75, 29 CFR Past 95, 2 CFR Part 200, 20 CFR Part 601, 24 CFR Part
570 subpart I, ef seg., and all other applicable federal laws, regulations, and policies governing the funds provided
under this Agreement as now in effect and as may be amended from time to time.

{3) PERIOD OF AGREEMENT

This Agreement is effective as of the date IDEO executes this Agreement (the “Effective Date”) and ends
forty-eight (48) months after execution by DEQ), unless otherwise terminated as set forth herein.

(4) RENEWAL AND EXTENSION
This Agreement shall not be renewed. IDEO shall not grant any extension of this Agreement unless the

Subrecipient provides justification satisfactory to DEO i its sole discretion and DEQO’s Director of the
Division of Community Development approves such extension in writing

(5) MODIFICATION OF AGREEMENT

Modifications to this Agreement shall be valid oaly when executed in writing by the Parties. Any
modification request by the Subrecipient constitutes a request to negotiate the terms of this Agreement. DEO
may accept o reject any proposed modification based on DEQO’s sole determination and absolute discretion,
that any such acceptance or rejection is in the State’s best interest,

(6) RECORDS

(8) The Subrecipient’s performance under this Agreement shall be sabject to 2 CFR part 200 —
Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards as
now in effect and as may be amended from time to time.

(by Representatives of DEQ, the Chief Financial Officer of the State of Florida, the Auditor General
of the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability,
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DEO Agreement No:IR027

and representatives of the Federal government and their duly authorized representatives shall have access
to any of the Subrecipient’s books, documents, papers and records, including electronic storage media, as
they may relate to this Agreement, for the purposes of conducting audits or examinations or making
excerpts or transcriptions.

(¢} 'The Subrecipient shall maintain books, records, and documents in accordance with generally
accepted accounting procedures and practices which sufficiently and propetly reflect all expenditures of
funds provided by DEO under this Agreement.

(d) The Subrecipient will provide to DEO all necessary and appropiiate {inancial and compliance
audits in accordance with Paragraph (7), Audit Requirements and Attachments I and J herein and ensure
that all refated party transactions are disclosed to the auditor,

(e) The Subrecipient shall retain sufficient records to show its compliance with the terms of this
Agreement and the compliance of all subrecipients, contractors, subcontractors and consultants paid from
funds under this Agreement for a period of six (6} years from the date DEQ issues the final closeout for
this award. The Subrecipient shall also comply with the provisions of 24 CFR 570.493 and 24 CFR
570.502(a)(7)(1). 'The Subsecipient shall further ensure that audit working papers are available upon
request for a pertod of six (6) years from the date DEQO issues the final closeout of this Agreement, unless
extended in writing by DEO. The six-year period may be extended for the following reasons:

1. Litigation, claim or audit initiated before the six-year period expires or extends beyond the
six-year period, in which case the records shall be retained until all litigation, claims or audit findings
involving the recotds have been resolved.

2. Recouds for the disposition of non-expendable personal property valued at $1,000 or more
at the time of acquisition shall be retained for six (6) yeats after final disposition.

3. Records relating to real property acquired shall be retained for six (6) years after the closing
on the transfer of title.

{f) "The Subrecipient shall maintain all records and supporting documentation for the Subrecipient
and for all contractors, subcontractors and consultants paid from funds provided under this Agreement,
including documentation of all program costs in a form sufficient to determine compliance with the
requirements and objectives of the scope of work and all other applicable laws and regulations.

(g) The Subrecipient shall either {i) maintain all funds provided under this Apreement in a separate
bank account or (i) ensure that the Subrecipient’s accounting system shalt have sufficient internal controls
to sepasately track the expenditure of all funds from this Agreement. Provided further, that the only option
available for advanced funds s to maintain such advanced funds in a separate bank account. There shall
be no commingling of funds provided under this Agreement with any other funds, projects or programs.
DEO may, in its sole discretion, disallow costs made with commingled funds and require reimbursement
for such costs as described herein, Subparagraph (22)(e), Repayments.

(h) The Subrecipient, including all of its employees or agents, contsactors, subcontractors and
consultants to be paid from funds provided under this Agreement, shall allow access to its records at
reasonable times to representatives of DEQO, the Chief Financial Officer of the State of Florida, the
Auditor General of the State of Florida, the Flotida Office of Program Policy Analysis and Government
Accountability or representatives of the Federal government or their duly anthorized representatives.
“Reasonable” shall ordinarily mean during normal business houts of 8:00 am. to 5:00 p.m., local time,
Monday through Friday.

AUDIT REQUIREMENTS

(a) The Subrecipient shall conduct a single or program-specific audit in accordance with the
provisions of 2 CER part 200 if it expends seven hundred fifty thousand dollars (8750,000) or moze in
Federal awards from all sources during its fiscal year,

(b} Within sixty (60) calendar days of the close of Subrecipient’s fiscal year, on an annual basis, the
Subrecipient shall electronically submit a completed Audit Compliance Certification to
audis@deo.myflorida.com, and DE(’s grant manager; a blank version of which is attached hereto as
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DEO Agreement No.:IR027

Attachment ] . The Subrecipient’s titnely submittal of one completed Aundit Compliance Certification for
each applicable fiscal year will fulfill this requirement within all agreements {e.g., contracts, grants,
memorandums of understanding, memorandums of agreement, economic incentive award agreements,
etc.) between DEO and the Subrecipient.

(c) In addition to the submission requitements listed in Attachment I, Audit Requirements, the
Subzrecipient shall send an electronic copy of its audit report to DEO’s grant manager for this Agreement
by Fune 30 following the end of each fiscal year in which it had an open CDBG-MIT subgrant.

(d) Subrecipient shall also comply with the Federal Audit Clearinghouse rules and ditectives, inchading
but not limited to the pertinent Report Subtnissions provisions of 2 C.F.R 200.512, when such provisions
are applicable to this Agreement.

(8) REPORTS

Subrecipient shall provide DEO with all reports and information set forth in Attachment G, Reports. The
monthly reports and administrative closeout reports must include the current status and progress of
Subrecipient and all subcontractors in completing the work described in Attachment A, Scope of Work, and
the expenditure of funds under this Agreement, Within 10 calendar days of & request by DEQ, Subrecipient
shall provide additional program updates or information, Without limiting any other remedy available to DEO,
if all required reports and copies are not sent to IDEQO or are not completed in a manner acceptable to DEO,
payinents may be withheld untl the reposts are completed to DEOs satisfaction, DEO may also take other
action as stated in Paragraph (13) Remedies or otherwise allowable by law.

(9) INSPECTIONS AND MONITORING

() Subrecipient shall cooperate and comply with DEO, HUD, and auditors with any inspections and
will immediately provide access to records and financial statements as deemed necessary by DEO, HUD,
and their respective auditors at least in  accordance with requirements of 2 CEFR part 200 and 24 CFR
570.489.

(b) Subrecipient shall coopetate and comply with monitoring of its activities as deemed necessary by
DEQO to ensure that the subaward is used for authorized purposes in compliance with federal statutes,
regulations, and this Agreement.

{(c)Without limiting the actions DEO, HUD, or their respective investigators may take, monitoring
procedures will include at a minimum: (1) reviewing financial and performance reports required by DEQ;
(2} following-ap and ensuring Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the federal award provided to Subrecipient from DEOQO as detected through audits, on-site
reviews and other means; and (3) issuing 2 management decision for audit findings pertaining to this
Federal award provided to Subrecipient from DEQ as required by 2 CER §200.521.

(d) Corrective Actions: DEO inay issue management decisions and may consider taking enforcement
actions if noncompliance is detected during audits. DEO may require Subrecipient to take timely and
appropriate action on all deficiencies pertaining to the federal award provided to Subrecipient from the
pass-through entity as detected through audits, on-site teviews and other means. In response to audit
deficiencies or other findings of noncompliance with this agreement, DEO may in its sole discretion and
without advance notice, impose additional conditions on the use of the COBG-MIT funds to ensure
future compliance or provide training and technical assistance as needed to correct noncompliance. DEO
may also take other action as stated in Paragraph (13) Remedies or otherwise allowable by law.

{10y DUPLICATION OF BENEFITS

Subrecipient shall not carry out any of the activities under this Agreement in a manner that results in a
prohibited duplication of benefits as defined by Section 312 of the Robert T. Stafford Disaster Relief and
Emesgency Assistance Act of 1974 (42 U.S.C. 5155 ¢ seq.) and described in Appropriations Acts. Subrecipient
must comply with HUD’s requirements for duplication of benefits, as described in the Federal Register and
HUD guidance (including HUD training materials). Subreciptent shall carry out the activities under this
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Agreement i compliance with DEO’s procedures to prevent duplication of benefits. Subrecipient shall sign a
Subrogation Agreement {See Attachment M).

(1) LIABILITY

() If Subtecipient is a state agency or subdivision, as defined in Section 768.28(2), F.S., pursuant to
Section 768.28(19), F.S,, neither Party indemnifies nor insures or assumes any liability for the other Party
for the other Party’s negligence.

(b) Subrecipient assumes sole responsibility for the training and oversight of the parties it deals with
or employs to carry out the terms of this Agreement to the extent set forth in Section 768.28, Florida
Statutes. Subrecipient shall hold DEO harmless against all claims of whatever nature arises from the work
and services performed by third parties under this Agreement. For purposes of this Agreement,
Subrecipient agrees that it is not an employee or agent of DEO but is an independent contractor.

(c) Subrecipient agrees to be fully responsible for its negligent or tortious acts or omissions, which
result in claims or suits against DEO. Subrecipient agrees to be liable for any damages proximately caused
by the acts or omissions to the extent set forth in Section 768.28, F.S. Nothing herein shall be construed
as consent by DEO to be sued by third parties in any matter arising out of any agreement, contract or
subcontract,

(d) Nothing hetein is intended to serve as a waiver of sovereign immunity by DEQ or the
Subrecipient.

(12 EVENTS OF DEFAULT

If any of the following events occur {“Events of Default™), DEO may, in its sole and  absolute discretion,
elect to terminate any obligation to make any further payiment of funds, exercise any of the remedies available
through this Agreement or pursue any remedy at law ot in equity, without limitation:

(2} Any warranty or representation made by Subrecipient, in this Agreement or any previous
agreement with DEO, is or becomes false or misleading in any respect, or if Subrecipient fails to keep or
pesform any of the obligations, terms, or covenants in this Agreetnent ot any previous agreement with
DEO or HUD, and/or has not cured them in timely fashion and/or is unable or unwilling to meet its
obligations under this Agreement and/or as required by statute, rule, or regulation;

(b) Any matesial adverse change occurs in the financial condition of Subrecipient at any time during
the term of this Agreement and the Subrecipient fails to cure this adverse change within thirty {30) calendar
days from the date written notice is sent by DEO;

(c) If Subrecipient fails to submit any required repott o subtnits any required report with incorrect,
incomplete, or insufficient information or fails to submit additional information as requested by DEO;

(d) Lf Subrecipient fails to perform or timely complete any of its oblipations under this Agreement,
including participating in DEO’s Implementation Workshop. The Parties agree that in the event DEO
elects to make payments or partial payments after any Events of Default, it does so without waiving the
right to exetcise any remedics allowable herein ot at law and without becoming lable to make any further
payment.

(¢) Neither Party shall be liable to the other for any delay ot failure to perform under this Agreement
if such delay or failure is neither the fault nor the negligence of the Party or its employees or agents and
the delay is due directly to acts of God, wars, acts of public enemies, strikes, fires, floods, or other similar
cause wholly beyond the Pacty’s control or for any of the foregoing that affects subcontractors ox suppliers
if no alternate source of supply is available. However, in the event of delay from the foregoing causes, the
Party shall take all reasonable measures to mitigate any and all resulting delay or distuption in the Party’s
performance obligation under this Agreement. If the delay is excusable under this paragraph, the delay will
not resuit in any additionat charge or cost under the Agreement to either Party. In the case of any delay
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the Subrecipient believes is excusable under this paragraph, Subrecipient shall notify DEO in writing of
the delay or potential delay and describe the cause of the delay ecither: {1) within ten (10) calendar days
after the cause that creates or will create the delay first arose, if Subrecipient could reasonably foresee that
a delay could oceur as a result or (2) within five (5) calendar days after the date Subrecipient first had reason
to believe that a delay could result, if the delay is not reasonably foreseeable. THE FOREGOING
SHALL CONSTITUTE SUBRECIPIENT’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such
remedy. DEQ, in its sole discretion, will determine if the delay is excusable under this paragraph and will
notify Subrecipient of its decision in writing. No claim for damages, other than an extension of time, shall
be asserted against DEQO. Subrecipient shall not be entitled to an increase in the Agreement price or
payment of any kind from DEQO for direct, indirect, consequential, itnpact or other costs, expenses or
damages, including but not limited to costs of acceleration or inefficiency arising because of delay,
disruption, interference or hindrance from any cause whatsoever. If performance is suspended or delayed,
in whole or in patt, due to any of the causes described in this paragraph, after the causes have ceased to
exist, Subrecipient shall perform at no increased cost, unless DEO determines, in its sole discretion, that
the delay will significantly impair the value of the Agreement to DEQ or the State, in which case, DEO
may do any or all of the following: (1) accept allocated performance or deliveries from Subrecipient,
provided that Subrecipient grants preferential treatment to DEO with respect to products or
services subjected to allocation; (2) purchase from other soutces {without recourse to and by Subrecipient
for the related costs and expenses) to replace all or part of the products or services that are the subject of
the delay, which purchases may be deducted from the Agreement quantity or {3) teeminate the Agreement
in whole or in part.

(13) REMEDIES

If an Event of Default occurs, DEQ may in its sole discretion and without limiting any other right or
remedy available, provide thirty (30) calendar days written notice to the Subrecipient and if the Subrecipient
fails to cure within those thirty (30) calendar days DEO may choose to exetcise one or more of the following
remedies, either concurrently or consecutively:

(a) Terminate this Agreement upon written notice by DEQO sent in conformity with Paragraph (17)
Notice and Contact;

{b) Begin any appropriate legal or equitable action to enfosce petformance of this Agreement;
(¢} Withhold or suspend payment of all or any part of a request for payment;

{d) Demand Subrecipient return to DEO any funds used for ineligible activities or unallowable costs
under this Agreement or any applicable law, rule or regulation governing the use of the funds; and

{e} Exercise any corrective or remedial actions, including but not limited to:

1. Request additional information from the Subrecipient to determine the reasons for or the
extent of non-complance or lack of performance;

2. Issue a written warning to advise that more setious measures may be taken if the situation is
not corrected; and/or

3. Advise the Subrecipient to suspend, discontinue or refrain from incurring costs for any
activitics in question.

{) Exercise any other srights or remedies which may be otherwise available under law,

Pursuit of any of the above remedies does not preclude DEO from pursuing any other remedies in this
Agreement or provided at law or in equity. Failure to exercise any right or remedy in this Agreement or
failure by DEO to require strict performance does not affect, extend or waive any other right or remedy
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available or affect the later exercise of the same right or remedy by DEC for any other default by the
Subrecipient.

(14) DISPUTE RESOLUTION

DEO shall decide disputes concerning the petformance of the Agreement, and document dispute
decisions in writing and setve a copy of same to Subrecipient. All decisions are final and conclusive unless the
Subtecipient {iles a petiion for administrative hearing with DEO within twenty-one (21) days from the date of
receipt of the decision. Exhaustion of administrative remedies prescribed in Chapter 120, F.S., is an absolute
condition precedent to Subrecipient’s ability to putsue any other form of dispute resolution; provided however,

that the Parties may tmutually agree to employ the alternative dispute resolution procedures outlined in Chapter
120, F.S.

(15) CITIZEN COMPLAINTS

The goal of DTO is to provide an opporfunity to resolve complaints in a timely manner, usually within
fifteen {15) business days of the receipt of the complaint as expected by HUD, if practicable, and to provide
the right to participate in the process and appeal a decision when there is reason for an applicant to believe its
application was not handled according to program policies. All applications, guidelines and websites will inchide
details on the right to file a complaint or appeal and the process for filing a complaint or beginning an appeal.

Applicants are allowed to appeal program decisions related to one of the following activities:
{a} Aprogrameligibility determination,
(b) A program assistance award calculation, or

{c) A program decision concerning housing unit damage and the resulting program outcome.

Citizens may file a written complaint ot appeal through the Office of Long-Term Resiliency email at
CDBG-MIT@deo.myflorida.com or submit by postal mail to the following address:

Attention: Office of Loag-Term Resiliency
Florida Department of Economic Opportunity
107 East Madison Street
The Caldwell Building, MSC 400
TaHahassee, Florida 32399

The subrecipient will handle citizen complaints by conducting;
(a) Investigations asnecessaty,
(b) Resolution, and
(¢) Follow-up actions.

If the complainant is not satisfied by Subrecipient’s determination, then the complainant may file a written
appeal by following the instructions issued in the letter of response. If, at the conclusion of the appeals

process, the complainant has not been satisfied with the response, a formal complaint may then be
addressed directly to BEQ at:

Department of Fconomic Opportunity
Caldwelf Building, MSC-400
107 E Madison Street
Tallahassee, FL 32399
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TheFlorida Office of Long-Term Resiliency operates in Accordance with the Federal Fair Housing Law {The
Fair Housing Amendments Act of 1988). Anyone who feels he or she has been discriminared against may file
a complaint of housing discrimination: 1-800-669-9777 (Toll Free), 1-800-927-9275 (ITY) ot

www.hud.gov/ faithousing.

(16) TERMINATION

(@) DEO may immediately suspend or terminate this Agreement for cause by providing written
notice, from the date notice is sent by DEQ. Cause includes, but is not limited to: an Event of Default
as set forth in this Agreement; Subrecipient’s improper or ineffective use of funds provided under this
Agreement; fraud; lack of compliance with any applicable rules, regulations, statutes, executive orders,
HUD guidelines, policies, ditectives or laws; fatlure, for any reason, to timely and/or propetly perform
any of the Subrecipient’s obligations under this Agreement; submission of reports that are incorrect or
incomplete in any material respect and refusal to pesmit public access to any document, paper, letter or
other material subject to disclosure under law, including Chapter 119, F.S, as amended. The
aforementioned reasons for termination are listed in the immediately preceding sentence For illustration
purposes but are not limiting IYEO’s sole and absolute discretion with respect to DEQOs right to terminate
this Agreement. In the event of suspension of termination, Subrecipient shall not be entitled to recover
any cancellation charges or unreimbursed costs.

(b) DEO may unilaterally terminate this Agreement, in whole or in patt, for convenience by providing
Subrecipient fourtcen (14) days written notice from the date notice is sent by DEO, setting forth the
reasons for such termination, the effective date and, in the case of partial termination, the pottion to be
terminated. However, if in the case of partial termination, DEQO determines that the remaining portion
of the award will not accomplish the putpose for which the award was made, DEO may terminate the
portion of the award which will not accomplish the purpose for which the award was made. Subtecipient
shail continue to perform any work not terminated. In the event of termination for convenience,
Subrecipient shall not be entitled to recover any cancellation charges or unreimbursed costs for the
terminated portion of work.

(c) The Parties may terminate this Agreement for their mutual convenience in writing, in the manner
agreed upon by the Parties, which must include the effective date of the termination.

(d) In the event that this Agreement is terminated, Subrecipient shall not incur new obligations under
the terminated portion of the Agreement after the date Subrecipient has received the notification of
termination. Subrecipient shall cancel as many outstanding obligations as possible. DEO shall disallow
all costs incusred after Subrecipient’s receipt of the terminatdon notice. DEO may, to the extent
authorized by law, withhold payments to Subrecipient for the purpose of set-off until the exact amount
of damages due to DEO from Subtecipient is determined.

(e) Upon cxpiration or termination of this Agreement, Subrecipient shall transfer to DEO any
CDBG-MIT funds on hand at the time of expiration or termination and any accounts receivable
attributable to the use of COBG-MIT f{unds.

()  Any real property under Subrecipient’s control that was acquired or improved in whole or in part
with CDBG-MIT funds (including CDBG-MIT funds provided to the subrecipient in the forin of a loan)
in excess of $25,000 must either:

1. Be used to meet a national objective until five years after expiration or termination of this

Agreement, unless otherwise agreed upon by the Parties, or except as otherwise set forth herein; or

2. If not used to meet a national objective, Subrecipient shall pay to DEO an amount equal to the

cusrent market value of the property less any portion of the value attributable to expenditures of non-
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CDBG-MIT funds for the acquisition or improvement of the property for five years after expiration

or termination of this Agreement.

(g) The rights and remedies under this clause are in addition to any other rights or remedies provided
by law or under this Agreement.

(17) NOTICE AND CONTACT
(a) All notices provided under or pursuant to this Agreement shall be in writing, either by hand
delivery, first class or certified mail with return receipt requested, email with confirmation of receipt of
email from Subrecipient, to the representative identified below at the address set forth below or said
notification attached to the original of this Agreement.

(b) The name and address of DEO’s Grant Manager for this Agreement is:

Brittany Carr

107 E Madison St

Tallahassee, Fl 32399

Phone: 850-921-3258

Email: Brittany.Carr(@deo.mvflorida.com

(c) The name and address of the Local Government Project Contact for this Agreement is:

Nicole Brown

4970 City Hall Blvd

North Port, FL 34286

Phone: 941-240-8025

Email: nbown@pcitvofnorthport.com

(d) If different representatives or addresses are designated by either Party after execution of this
Agreement, notice of the name, title and address of the new representative will be provided as provided
for in this Agreement. Such change shall not require a formal amendment of the Agreement.

(18) CONTRACTS

If the Subrecipient contracts any of the work required under this Agreement, a copy of the proposed
contract template and any proposed amendments, extensions, revisions, or other changes thereto, must be
forwarded to the DEO grant manager for prior written approval. For each contract, the Subrecipient shall
report to DEQO as to whether that contractor or any subcontractors hired by the contractor, is a minority
vendor, as defined in Section 288.703, I.S. 'The Subrecipient shall comply with the procurement standards in
2 CFR §200.318 - §200.327and §200.330 when procuring property and services under this Agreement (refer to
Attachments D & E).

The Subrecipient shall include the following terms and conditions in any contract pertaining to the work
required under this Agreement:

(a) the period of performance or date of completion;

(b) the performance requirements;

(c) that the contractor is bound by the terms of this Agreement;
(d) that the contractor is bound by all applicable State and Federal laws, rules, and regulations;

(e) that the contractor shall hold DEO and Subrecipient harmless against all claims of whatever nature
arising out of the contractor’s performance of work under this Agreement;

(f) the obligation of the Subrecipient to document in Subrecipient’s reports the contractor’s progress in
performing its work under this Agreement;
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() the requirements of 2 CFR Appendix II to Part 200 — Contract Provision for Non-Federal Entity
Contract Under Federal Awards — (refer to Attachment L)

Subrecipient must comply with CDBG regulations regarding debarred or suspended entities (24 CFR
570.489(1)), pursuant to which CDBG funds must not be provided to excluded or disqualified persons and
provisions addressing bid, payment, performance bonds, if applicable, and liquidated damages.

Subrecipient shall maintain oversight of all activities performed under this Agreement and shall ensure that its
contractors pecform according to the terms and conditions of the procured contracts or agreements and the
terms and conditions of this Agreement.

(19) TERMS AND CONDITIONS

This Agreement contains zll the terms and conditions agreed upon by the Parties. There are no provisions,
terms, conditions, o1 obligations other than those contained in this Agreement; and this Agreement supersedes
all previous understandings. No waiver by DEO may be effective unless made is writing by an authorized DEQ
official.

(20) ATTACHMENTS
(a) If any inconsistencies or conflict between the language of this Agreement and the attachments
arise, the language of the attachments shall control, but only to the extent of the conflict or inconsistency.
(b) This Agreement contains the following attachments:
Attachment A — Project Description and Deliverables
Attachment B — Project Budget (Example)
Attachment C — Activity Work Plan (Example)
Attachment I — Program and Special Conditions
Attachment ¥, — State and Federal Statutes, Regulations and Policies
Attachment F — Civil Rights Compliance
Attachment G — Reports
Attachment H — Warranties and Representations
Attachment I — Audit Requirements and Exhibit 1 to Attachment I — Funding Sourtces
Attachment J — Audit Compliance Certfication

Attachment K — SERA Access Authorizaton Form (form provided after execution of this
agreement)

Attachment L — 2 CFR Appendix II to Part 200
Attachment M — Subrogation Agreement

(21) FUNDING/CONSIDERATION

{a) The funding for this Agreement shall not exceed Six Hundred Fifty Thousand Four Hundred
Forty Dollars and Zero Cents (§650,440.00) subject to the availability of funds. The State of Flozida and
DEQ’s performance and obligation to pay under this Agreement is contingent upon annual appropriations
by the Legislature and subject to any modification in accordance with Chapter 216, F.S. or the Florida
Constitution,

(b) DEO will provide funds to Subrecipient by issuing a Notice of Subgrant Awasrd/Fund Availability
(“NFA”} through DEO’s financial management information system. Fach NFA may contain specific
terms, conditions, assurances, restrictions or other iastructions applicable to the funds provided by the
NFA. By accepting funds made available through an NFA, Subrecipient agrees to comply with all terms,
conditions, assurances, restrictions o other instructions listed in the NFA.
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{c) By execution of this Agreement, Subsecipient certifies that necessaty written administrative
procedures, processes and fiscal controls are in place for the operation of its CDBG-MIT program fos
which Subrecipient receives funding from DIEO. These written administrative procedures, processes and
fiscal controls must, at minimumn, comply with applicable state and federal law, rules, regulations, guidance
and the terms of this Agreement. Subrecipient agrees to comply with all the terms and conditions of
Attachment D, Program and Special Conditions.

{(d) Subrecipient shall expend funds only for allowable costs and eligible activities, in accordance with
the Scope of Work.

{e} Subrecipient shall request all funds in the manner prescribed by DEO, The authorized signatory
for the Subrecipient set forth on the SERA Access Authorization Form must approve the submission of

each Request for Funds (“RFF”) on behalf of Subrecipient. SERA Access Authorization Form will be
provided after the execution of this Agreement.

(f) Except as set forth herein, or unless otherwise authorized in writing by DEO, costs incurred for
eligible activities or allowable costs priot to the effective date of this Agreement are ineligible for funding
with CDBG-MIT funds.

{g) If the necessary funds are not available to fund this Agreement as a result of action by the United
States Congress, the Federal Office of Management and Budget, the Flotida Legislature, the State Chief
Financial Officer or under Subparagraph (23), Mandated Conditions of this Agreement, all obligations on
the part of DEO to make any further payment of funds will tertninate and the Subrecipient shall submit
its administrative closeout report and subgrant agreement closeout package as ditected by DEO within
thirty (30) calendar days from receipt of notice from DEQO.

(h) Subrecipient is ultimately responsible for the administration of this Agreement, including
monitoring aad oversight of any person or entity retained or hited by Subrecipient.

) All expenditures under this Agreement shall be made in accordance with this Agreement and any
applicable state or federal statutes, mles, or regulations.

() Funding for this Agreement is appropriated under Public Law 115-254, Division I, the
“Supplemental Appropriations for Disaster Relief Act, 2018” and Public Law 116-20, the “Additional
Supplemental Appropriations for Disaster Relief Act, 2019” for the purpose of assisting in long-term
recovery from major disasters that occurred in 2017, 2018, and 2019 in accordance with the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 et seq., (the “Stafford Act”).

(k) COBG-MIT funds, approptiated and identified by Public Law, are governed by one or more

Federal Register notices that contain requirements, applicable waivers, and alternative requirements that
apply to the use of these funds.

(22) REPAYMENTS

() Subrecipient shall only expend funding under this Agreement for allowable costs tesulting from
obligations incurred during the Agreement period. Subtecipient shall ensure that its contractors,
subcontractors, and consultants only expend funding under this Agreement for allowable costs resulting
from obligations incurred during the Agreement period.

(b) In accordance with Section 215.971, F.S., Subrecipient shall refund to DEO any unobligated
funds which have been advanced or paid.

(¢) Subrecipient shall refund to DEO any funds paid in excess of the amount to which the
Subrecipient or its contractors, subcontractors or consultants are entitled under the terms and conditions
of this Agreement.

(d) Subrecipient shall refund to DEO any funds reccived for an activity if the activity does not meet
one of the three National Objectives listed in 24 CFR § 570.483(b), (c) and (d); provided, however, the
Subrecipient is not required to repay funds for subgrant administration unless DEO, in its sole discretion,
determines Subrecipicnt is at fault for the ineligibility of the activity in question.
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(&) Subrecipient shall refund to DEO any funds not spent in accordance with the conditions of this
Agreement or applicable law. Such reimbursement shall be sent to IDEO, by the Subrecipient, within
thirty {30) calendar days {rom Subrecipient’s receipt of notification of such non-compliance.

{f) In accordance with Section 215.34(2), .5, if a check or other draft is returned to DEO for
collection, the Subrecipient shall pay to IDXEQ a service fee of $15.00 or five percent of the face amount
of the returned check or draft, whichever is greater. All refunds or repayments to be made to DEQO under
this Agreement are to be made payable to the order of “Department of Economic Opportunity” and
mailed directly to DEQO at the following address:

Department of Economic Opportunity
Comumunity Development Block Grant Programs Cashier
107 East Madison Steeet — MSC 400
Tallahassee, Florida 32399-6508

(23) MANDATED CONDITIONS

(a) The validity of this Agreement is subject to the truth and accuracy of all the information,
representations and materials submitted or provided by the Subrecipient in this Agreement, in any later
submission or response to a DEO request or in any submission or response to fulfill the requirements of
this Agreement. All of said information, representations and materials are incorporated herein by
reference.

(b} This Agreement shall be construed under the laws of the State of Florida and venue for any
actions arising out of this Agreement shall be in the Citcuit Coutt of Leon County. The Parties explicitly
waive any right to jory trial.

{(c) If any provision of this Agreement is in conflict with any applicable statute or rule, or is
unenforceable, then that provision shall be null and void only to the extent of the conflict or
unenforceability, and that provision shall be severable from and shall not invalidate any other provision
of this Agreement.

{d) Any power of approval or disapproval granted to DEQO under the tesms of this Agreement shall
survive the term of this Agreement,

{e) This Agreement may be executed in any number of counierparts, any one of which may be taken
as an original.

(f) Subrecipient shall comply with all applicable local, state and federal laws, including the Americans
With Disabilities Act of 1990, as amended; the Florida Civil Rights Act, as amended, Chapter 760, Florida
Statutes; Title VII of the Civil Rights Act of 1964, as amended; (P.L. 101-336, 42 U.S.C. § 12101 e seq.)
and laws which prohibit discrimination by public and private entities on in employment, public
accommodations, transportation, state and local government services and telecommunications.

(g) Pursuant to Section 287.133(2)(a), F.S., a person or affiliate, as defined in Section 287.133(1), E.S.,,
who has been placed on the convicted vendor list following a conviction for a public entity crime may not
submit a bid, proposal or reply on a contract to provide any goods ot services to a public eatity; may not
submit a bid, proposal or teply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under
a contract with any public entity; and may not transact business with any public entity in excess of thirty-
five thousand dollars (835,000 for a petiod of thirty-six (36) months following the date of being placed
on the convicted vendor list. By executing this Agreement, the Subrecipient represents and warrants that
neither it nor aay of its affiliates is cutrently on the convicted vendor list. The Subrecipient shall disclose
if it or any of its aftiliates is placed on the convicted vendor list.

(B) Pursuant to Section 287.134(2)(a), F.S., an entity or affiliate, as defined in Section 287.134(1), who
has been placed on the discriminatory vendor list may not submit a bid, proposal ot reply on a contract
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to provide any goods or services to & public entity; may not submit a bid, proposal or reply on a contract
with a public entity for the construction or repair of a public buiding or public work; may not submit
bids, proposals or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, suppliex, subcontractor or consultant under a contract with any public entity; and
may not transact business with any public entity. By executing this Agreement, the Subgecipient represents
and warrants that neither it nor any of its affiliates is cuttently on the discriminatory vendor list. The
Subrecipient shall disclose if it or any of its affiliates 1s placed on the discriminatory vendor list.

iy Al bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper pre-audit and post-audit thereof,

() In the event travel is pre-approved by DEO, any bills for travel expenses shall be submitted and

reimbursed in accordance with Section 112.061, ES,, the rules promulgated thereunder and 2 CFR §
200.474.

k) If Subrecipient is allowed to temporatily invest any advances of funds under this Agreement, any
interest income shall either be returned to DEO or be applied against DEO’s obligation to pay the
Agreement award amount.

(I} Subrecipient acknowledges being subject to Florida’s Government in the Sunshine Law (Section
280.011, .S} with respect to the mectings of Subrecipient’s governing board or the meetings of any
subcomimnittee making recommendations to the governing board. Subrecipient agrees that all such
aforementioned meetings shall be publicly noticed, open to the public and the minutes of all the meetings
shall be public records made available to the public in accordance with Chapter 119, E.S,

{m) Subrecipient shall comply with section 519 of P. L. 101-144, the Department of Veterans Affairs
and Housing and Urban Development, and Independent Agencies Appropriations Act, 1990; and section
906 of P.L. 101-625, the Cranston-Gonzalez National Affordable Housing Act, 1990, by having, ot
adopting within ninety (90) days of execution of this Agreement, and enforcing, the following:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jutisdiction against any individuals engaged in non-violent civil rights demonstrations; and

2. A policy of enforcing applicable State and local laws against physically barring entrance to or
exit from a facility or location which is the subject of such non-violent civil rights demonstrations
within its jutisdiction.

{n) Upon expiration or termination of this Agreement, Subrecipient shall transfer to DEO any

CDBG-MIT funds remaining at the time of expiration or termination, and any accounts receivable
attributable to the use of CDBG-MIT funds.

(24) LOBBYING PROHIBITION

(2) No tunds or other resources received from DEQO under this Agreement may be used directly or
indirectly to influence legislation or any other official action by the Florida Legislature or any state agency.
(b) The Subrecipient certifies, by its signatute to this Agreement, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Subrecipient, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congtess in connection with the awarding of any federal contract, the making of any federat grant,
the making of any general loan, the eateting into of any cooperative agreement, and the extension,
contnuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
agreement;

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress in connection
with this Federal contract, grant, loan or cooperative agreement, the Subrecipient shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions; and
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3. Subrecipient shall require that this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose as described in this
Agreement. This certification is 2 material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 US.C. § 1352, Any person who fails to file
the required certification shall be subject to a civil penalty of not less than ten thousand dollars
($10,000) and aot more than one hundged thousand dollars ($100,000) for each such failure.

(25) COPYRIGHT, PATENT AND TRADEMARK
Any and all patent rights accruing under or in connection with the performance of this Agreement are
hereby reserved to the State of Florida. Any and all copyrights accruing under or in connection witl the
performance of this Agreement are hereby transferred by Subrecipient to the State of Florida.
(a) If the Subrecipient has a pre-existing patent or copyright, Subrecipient shall retain all rights and
entitlements to that pre-existing patent or copyright unless this Agreement expressly provides otherwise.

(b) If any discovery or invention is developed in the course of or as a result of work or services
performed under this Agreement or in any way connected with it, Subrecipient shall refer the discovery
or invention to DHEO for a determination whether the State of Florida will seck patent protection in its
name. Any patent rights accruing under or in connection with the performance of this Agreement are
reserved to the State of Florida. If any books, manuals, films or other copyrightable material are produced,
Subrecipient shall notify DEO. Any copyrights accruing under or in connection with the performance
under this Agreement are transferred by the Subrecipient to the State of Florida.

(¢) Within thirty (30) calendar days of execution of this Agreement, Subrecipient shall disclose all
intellectual properties relating to the performance of this Agreement which give rise to a patent or
copyright. Subrecipient shall retain all rights and entitlements to any pre-existing intellectual property
which is so disclosed. Failute to disclose will indicate that no such propetty exists, and DEO shall have
the right to all patents and copyrights which accrue during performance of this Agreement.

(26) LEGAL AUTHORIZATION

(a) Subrecipient certifies that it has the legal authority to receive the funds under this Agreement
and that its goveraing body has authorized the execution and acceptance of this Agreement. Subrecipient
certifies that the undersigned person has the authority to legally execute and bind the Subrecipient to the
terms of this Agreement. DEO may, at its discretion, request documentation evidencing the undersigned
has authority to bind Subrecipient to this Agreement as of the date of exccution; any such documentation
is incorporated herein by reference.

(b} Prior to the execution of this Agreement, Subrecipient warrants that, to the best of its knowledge,
there is no pending or threatened action, proceeding, investigation o any other legal or financial condition
that would n any way prohibit, restrain or diminish Subrecipient’s ability to satisfy its obligations.
Subrecipient shali immediately notify DEQO in writing if its ability to petform is compromised in any
manner during the term of this Agreement.

(27) PUBLIC RECORD RESPONSIBILITIES
(8) In addition to Subrecipient’s responsibility to directly respond to each request it receives for
records, in conjunction with this Agreement and to provide the applicable public records in response to
such request, Subrecipient shall notify DEO of the receipt and content of alf such requests by sending an

email to PRRequest@deo.myflorida.com within one (1) business day from receipt of the request.
(b) Subrecipient shall keep and maintain public records required by DEO to petform the

Subrecipient’s responsibilities hereunder.  Subrecipient shall, upon request from DEQO’s custodian of
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public records, provide DEO with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided by Chapter 119, ES,,
or as otherwise provided by law. Subrecipient shall allow public access to all documents, papers, letters
or other materials made or received by the Subrecipient in conjunction with this Agreement, unless the
records are exempt from Article I, Section 24{a} of the Florida Constitution and Section 119.07(1), F.S.
For records made or received by Subrecipient in conjunction with this Agreement, Subrecipient shall
tespond to requests to inspect or copy such records in accordance with Chapter 119, FS. For all such
requests for records that are public records, as public records are defined in Section 119.011, ES,
Subsecipient shall be responsible for providing such public records per the cost structure provided in
Chapter 119, FS., and in accordance with all other requirements of Chapter 119, ES., or as otherwise
provided by law.

{(c) This Agreement may be terminated by DEO for refusal by Subrecipient to comply with Florida’s
public recards laws ot to allow public access to any public record made or received by the Subrecipient in
conjunction with this Agteement.

(dy If, for purposes of this Agreement, Subrecipient i1s a “contractor” as defined in Section
119.0701(1)(a), F.S. {“Subrecipient-contractor”), the Subrecipient-contractor shall transfer to DEQ, at no
cost to DEQ, all public records upon completion including termination, of this Agreement or keep and
mintain public records requited by DEO to perform the service, Tf Subrecipient-contractor transfers all
public records to the public agency upon completion of this Agreement, Subrecipient-contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If Subrecipient-contsactor keeps and maintains public records upon completion
of the Agreement, the Subrecipient-contractor shall meet all applicable tequirernents for retaining public
records in accordance with Chapters 119 and 257, .8, All records stored electronically must be provided
to DEO, upon request from DEO’s custodian of public records, in a format that is compatible with the
information technology systems of DEO.

(e} IfDEO does not possess a record requested through a public records request, DEO shall notify
Subrecipient-contractor of the request as soon as practicable, and the Subrecipient-contractor must
provide the records to DEO or allow the records to be inspected or copied within a reasonable time, but
in all cases within fourteen business days. If the Subrecipient-contractor does not comply with DEO’s
request for records, DEO shall enforce the provisions set forth in this Agreement. Subrecipient-
contractor who fails to provide public recosds to DEO within a reasonable time may be subject to
penalties under Section 119,10, .S,

() Subrecipient shall notify DEO verbally within twenty-four (24) hours and in writing within
seventy-two {72} hours if any data in the Subrecipient’s possession related to this Agreementis subpoenaed
or improperly used, copied or removed {except in the ordinary course of business) by anyone except an
authorized representative of DEO. Subrecipient shall cooperate with DEQ, in taking all steps as DEQO
deems advisable, to prevent misuse, regain possession or otherwise protect the State’s rights and the data
subject’s privacy.

(g) Subrecipient acknowledges DEQ is subject to the provisions of Chapter 119, E.S,, relating to
public records and that reports, invoices and other documents Subrecipient submits to DEO under this
Agreement constitute public records under Florida Statutes.  Subrecipient shall cooperate with DEO
regarding DEQ’s efforts to comply with the requirements of Chapter 119, ES,

(h) If Subrecipient submits records to DEO that are confidential and exempt from public disclosure
as trade secrets or proprietary confidential business information, such records should be identified as such
by Subrecipient prior to submittal to DEQ. Failure to identify the legal basis for each excmption from
the requirements of Chapter 119, B.5,, prior to submittal of the record to DEO serves as the Subrecipient’s
waiver of a claim of exemption. Subtecipient shall ensure public records that are exempt or confidential
and exempt from public records disclosure requirernents are not disclosed except as authorized by law for
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the duration of this Agreement term and following compietion of this Agreement if the Subrecipient-
contractor daes not transfer the records to DEO upon completion, including termination, of this
Agreement.

@® IF  SUBRECIPIENT-CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE SUBRECIPIENT-CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS by telephone at

850-245-7140, via email at PRRequest@deo.myflotida.com, or by mail at

Department of Economic Opportunity, Public Records Coordinator, 107
East Madison Street, Caldwell Building, Tallahassee, Florida 32399-4128.

() To the extent allowable by iaw, Subrecipient shall be fully lable for the actions of its agents,
employees, partners, contractors and subcontractors and shall fully indemnify, defend, and hold harmless
the State and DEQ, and their officers, agents and employees, from suits, actions, damages, and costs of
every name and description, including attorneys’ fees, arising from or relating to public record requests or
public record law violation(s), alleged to be caunsed in whole or in part by the Subtecipient, its agents,
employees, partners, contractors or subcontractors, provided, however, Subrecipient does not indemnify
for that portion of any costs or damages proximately caused by the negligent act or omission of the State
or DEQ. DEQ, in its sole discretion, has the right, but not the obligation, to enforce this indemuification
provision.

(k) DEO does not endorse any Subsecipient, commodity, or service. Subject to Chapter 119, F.8,,
Subrecipient shall not publicly disseminate any information concerning this Agreement without prior
written approval from DEO, including, but not limited to, mentioning this Agreement in a press release
or other promotional material, identifying DEO or the State as a reference, or otherwise linking
Subrecipient’s name and either a description of the Agreement or the name of DEO or the State in any
material published, either in print or electronically, to any other entity that is not a Party to this Agreement,
except potential or actual employees, agents, representatives or subcontractots with the professional skills
necessary to perform the work services required by the Agreement.

() Subrecipient shall comply with the requirements set forth in Section 119.0701, F.S., when entering
into any public agency contract for services after the Effective Date of this Agreetnent. Subrecipient shall
amend each of the Subrecipient’s public agency contracts for services already in effect as of the Effective
Date of this Agreement and which contract will or may be funded in whole or in part with any public
funds. DEO may terminate this Agreement if the Subrecipient does not comply with this provision,

(28) EMPLOYMENT ELIGIBILITY VERIFICATION
(a) Section 448.095, F.S,, requires the following:

1. Every public employer, contractor, and subcontractor shall register with and use the E-
Verify systemn to vesify the work authorization status of all newly hired employees, A public employer,
contractor, ot subcontractor may not enter into a contract unless each party to the contract registers

with and uses the E-Verify system.

2. A private employer shall, after making an offer of employment which has been accepted
by a person, verify such person’s employment eligibility. A private employer is not required to verify
the employment eligibility of 2 continuing employee hired before January 1, 2021, However, if a

Page 16 of 57



DocuSign Envelope ID: D14EOEC2-17EF-4CD6-9E52-40E2AC819FEA
DocuSign Envelope ID: D14EOEC2-17EF-4CD6-9E52-40E2AC819FEA

DEO Agreement No.:IR027

person is a contract employee retained by a private employer, the private employer must verify the

employee’s employment eligibility upon the renewal or extension of his or her contract.

(b) E-Verify is an Internet-based system that allows an employer, using information reported on
an employee’s Form I-9, Employment Eligibility Verification, to determine the eligibility of all new
employees hired to work in the United States. There is no charge to employers to use E-Verify. The
Department of Homeland Security’s E-Verify system can be found at:

https:/ /www.e-verify.gov/

(c) If the Recipient does not use E-Verify, the Recipient shall enroll in the E-Verify system prior

to hiring any new employee or retaining any contract employee after the effective date of this Agreement.

(29) PROGRAM INCOME
(a) The Subrecipient shall report to DEO all program income (as defined at 24 CFR § 570.500(a) or
in the Federal Register Guidance governing the CDBG-MIT funds) generated by activities carried out
with CDBG-MIT funds made available under this Agreement as part of the Subrecipient’s Quarterly
Progress Report. The Subrecipient shall use program income in accordance with the applicable
requirements of 2 CFR part 200, 24 CFR part 570.489, 570.500, 570.504 and the terms of this Agreement.

(b) Program income generated after closeout shall be returned to DEO. Program income generated
ptior to closeout shall be returned to DEO unless the program income is used to fund additional units of
CDBG-MIT activities, specified in a modification to this Agreement and duly executed prior to
administrative closeout.

(30) NATIONAL OBJECTIVES

All activities funded with CDBG-MIT funds must meet the criteria for one of the CDBG program’s
National Objectives. The Subrecipient certifies that the activities carried out under this Agreement shall meet
the following national objectives and satisfy the following criteria:

(a) Benefit low and moderate income;
(b) Meet a particularly urgent need,
(c) Aid in the prevention or elimination of slums or blight.

(31) INDEPENDENT CONTRACTOR

(@) In Subrecipient’s performance of its duties and responsibilities under this Agreement, it is
mutually understood and agreed Subrecipient is at all times acting and performing as an independent
contractor.  Nothing in this Agreement is intended to or shall be deemed to constitute an
employer/employee relationship, partnership or joint venture between the Parties. Subrecipient shall at
all times remain an independent contractor with respect to the services to be petformed under this
Agreement. Nothing in this Agreement shall be construed to create any agency or employment
relationship between DEO Subrecipient, its employees, subcontractors or agents. Neither Party shall have
any right, power or authority to assume, create or incur any expense, liability or obligation, express or
implied, on behalf of the other.
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(b) Subrecipient, its officers, agents, emplovees, subcontractors or assignees, in performance of this
Agreement shall act in the capacity of an independent contractor and not as an officer, employee, agent,

joint venturer, or partner of the State of Florida,

(v) Subrecipient shall have sole right to control the manner, method and means by which the services
required by this Agreement are performed. DEO shall not be responsible to hire, supervise or pay
Subrecipient’s employees. Netther Subreciplent, nor its officers, agents, employees, subcontractors or
assignees ate entitled to State retirement or State leave benefits, or to any other compensation of State
employment as a result of performing the duties and obligations of this Agreement.

{(d) Subrecipient agtees to take such actions as may be necessary to ensure that each subcontractor
will be deemed to be an independent contractor and will not be considered or permitted to be an agent,
employee, sexvant, joint venturer or pattner of the State of Florida,

{e) Unless justified by the Subrecipient, and agreed to by DEQO in the Scope of Work, DEO will not
furnish services of support (eg, office space, office supplies, telephone service, sccretarial or clerical
support) to the Subrecipient or its subcontractor or assignee.

(£ DEQ shall not be responsible for withholding taxes with tespect to the Subrecipient’s use of
funds under this Agreement. Subrecipient shall have no claim against DEQO for vacation pay, sick leave,
retitement benefits, social security, workers’ compensation, health or disability benefits, reemployment
assistance benefits or employee benefits of any kind. Subrecipient shall ensure that its employees,
subcontractors and other agents, receive benefits and necessary insurance {health, workers’ compensation,
reemployment assistance benefits) from an employer other than the State of Florida.

{(g) Subrecipient, at all times during the Agreement, must comply with the reporting and
Reemployment Assistance contribution payment requirements of Chapter 443, E.S,

() DEO shall not be responsible the provision of any training to Subrecipient, its employees, assigns,
agents, representatives or subcontractors in the professional skills necessary to perform the work services
required by this Agreement; DEO may provide training in the form of an Implementation Workshop in

keeping with implementation

~ Remainder of this page is intentionalily left blanl ~
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State of Florida

Department of Economic Opportunity
Federally Funded Subrecipient Agteement
Signature Page

IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and, in the

attachments and exhibits hereto, the Parties executed this Agreement by their duly authorized undersigned
officials.

DEPARTMENT OF ECONOMIC
(0] SR B

By Mo ditl lv«u1

By ‘ aTEaciiaiels

L ﬁgﬁfﬁﬁ? Signature
Pete Emrich Meredith Ivey

Title Mayor Title Chief of Staff

Date ;/ -T-) \ ) ‘.. ‘ | b, ,z :‘ :I Date 4/14/2022

Federal )

Tax ID # 59-6072227

DUNS # 039567821

=1 T \[ i K Approved as to form and legal sufficiency, subject
'TI'ES{T: H\ (YT VLA \ hNA VLA only to full and ptoper execution by the Parties.
“har Taylor, City Clerk |

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC OPPORTUNITY

Approved gs,to form and comectness 5, | Enk b

——93039A4960334DA "
e G 4/13/2022
Approved Date:
L. Slayton
City Attorney
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Attachment A — Project Description and Deliverables

1. PROJECT DESCRIPTION:

In April 2018, the U.S. Department of Housing and Urban Development (HUD) announced the State
of Florida, Department of Economic Opportunity (DEO) would receive $633,485,000 in funding to
support long-term mitigation efforts following declared disasters in 2016 and 2017 through HUDs
Community Development Block Grant Mitigation (CDBG-MIT) program. Awards were distributed
on a competitive basis targeting HUD designated Most Impacted and Distressed (MID) Areas,
primarily addressing the Benefits to Low-to-Moderate Income (L.MI) National Objective. Additional
information may be found in the Federal Register, Vol. 84, No. 169.

The Florida Department of Economic Opportunity (DEO) has apportioned the Federal Award to
include the following initiatives: Critical Facility Hardening Program $75,000,000; General Planning
Support Program $20,000,000; General Infrastructure Program $475,000,000; and State Planning and
Administration $63,485,000.

This award has been granted under the General Infrastructure Program. Projects eligible for funding
under this program must be from units of general local government (UGLG) include towns, cities,
counties and villages. Eligible Activities include projects that demonstrably increase community
resilience. The following types of infrastructure projects are encouraged:

1. Restoration of critical infrastructure

2. Renourishment of protective costal dune systems and state beaches

3. Building or fortifying buildings that are essential to the health, safety and welfare of a
community

Rehabilitation or construction of stormwater management systeims

Improvements to drainage facilities

Reconstruction of lift stations and sewage treatment plants

Road repair and improvement and bridge strengthening

=

City of Notzth Port was awarded $650,440.00 of CDBG-MIT funds to install the permanent bypass
puimps at lift stations 23, 25, 30, 37, 38,139, 43, and 63. During Hurrciane [rma, 90% of the City’s lift
stations were inoperable and requited manual operation by City staff. Two shifts of City staff were
requited to work 12 hour days to manually pump the lift stations. Eventually, the City was required to
hire a contractor to assist with the manual pumping due to the strain on the City’s Utilities Department.

This project shall include the purchase and installation of bypass pumps on 8 of the City’s lift stations
servicing low-and-moderate income populations. The permanent pumps will keep sewer service
functional during future storm events and prevent overflows. This ensures the continued health and
safety of the City’s residents.

The City will be leveraging $10,810 of Utility Funds to assist this project. This project shall benefit
6,423 households. 58% of these houeholds are considered low-and-moderate income/[Constiuction
shall begin approximately 12 months after grant execution and be completed approximately 4 months
thereafter.
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2. SUBRECIPIENT RESPONSIBILITIES:

A,

m O

Complete and submit to DEO within thirty (30) days of Agreement execution a staffing plan
which must be reviewed and approved by the DEO Grant Managet priot to itnplementation.
Should any changes to the staffing plan be deemed necessary, an updated plan must be
submitted to DEO for review and approval within forty-five (45) days. The staffing plan must
include the following:

1) Organizational Chart; and

2) Job descriptions for Subrecipient’s employees, contracted staff, vendors and contractors.

Develop and submit a copy of the following policies and procedures to the DEO Grant
Manager for review and approval within thirty (30) days of Agreement execution. The DEO
Grant Manager will provide approval in writing prior to the policies and procedures being
implemented.

1) Procurement policies and procedures that incorporate 2 CFR Part 200.317-326.

2) Administrative financial management policies, which must comply with all applicable
HUD CDBG-MIT and State of Florida rules.

3) Quality assurance and quality control system policies and procedures that comply with
all applicable HUD CDBG-MIT and DEO policies.

4) Policies and procedures to detect and prevent fraud, waste and abuse that describe how
the subrecipient will verify the accuracy of monitoring policy indicating how and why
monitoring is conducted, the frequency of monitoring policy, and which items will be
monitored, and procedures for referring instances of fraud, waste and abuse to HUD OIG
Fraud Hotline (phone: 1-800-347-3735 or email hotline(@hudoig.gov).

5) Policies and procedures for the requirements under 2 CFR 200 Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Award.

Attend fraud related training offered by HUD OIG to assist in the ptoper management of the
CDBG-MIT grant funds when available.

Upload required documents into a system of record provided by DEO.

Complete and submit an updated Project Budget (Attachment B) for review and approval by
DEO no later than thirty (30) days after Agreement execution. Any changes to the Project
Budget must be submitted in the monthly report submitted to DEO for review and approval
by the DEO Grant Manager.

Maintain organized subrecipient agreement files and make them accessible to DEO or its
representatives upon request.

G. Comply with all terms and conditions of the subrecipient agreement, Infrastructure Program

Guidelines, Action Plans, Action Plan amendments, and Federal, State and local laws.
Provide copies of all proposed procurement documents to DEO ten (10) business days prior
to posting as detailed in Section (18) of Subrecipient Agreement. The proposed procurement
documents will be reviewed and approved by DEO Grant Manager. Should the procurement
documents require revisions based on state or federal requirements, Subrecipient will be
required to postpone procurement and submit revised documents for review and approval.
Provide the following documentation to DEO within ten (10) calendar days after the end of
each month:

1) A revised detail report measuring the actual cost versus the projected cost;

2) Anupdated Attachment C which documents any changes to the projected progress along

with justification for the revision.

Develop and submit to DEO a monthly revised detailed timeline for implementation
consistent with the milestones outlined in the Infrastructure Program Guidelines and report
actual progress against the projected progress ten (10) calendar days after the end of each
month.
Provide the following information on a quarterly basis within ten (10) calendar days of the end
of each quarter:
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1) Submit updated organization chart on a quarterly basis with quarterly sreport;
2y If staffing changes, there must be a submittal stating the names, job descriptions, on the
monthly report deadline;
3) A progress report documenting the following infornation:
a) Accomplishinents within the past quarter;
b) Issues or risks that have been faced with resolutions; and
¢) Projected activities to be completed within the following quarter.

L. Subrecipient shall adhere to the deadlines for the project as agreed upon in the Attachment C-
Activity Work Plan. If Subrecipient is unable to meet a deadline with thirty (30) calendar days
of the due date, Subrecipient shall request an extension of such deadline from DEQ in wiiting
no later than thicty (30) business days ptiot to the deadline. Deadlines shall not be extended
outside of the term of this Agreement except by a formal amendment executed in accordance
with Section (5) Modification of Agreement.

M. Close out report will be no later than sixty (60) calendar days after this Agreement ends or is
otherwise terminated.

N. Subrecipient shall provide pictares to document progress and completion of tasks and final
project.

3. ELIGIBLE TASKS AND DELIVERABLES:

A, Deliverable No. 1 - Engineering Services
Tasks that are eligible for reimbursement are as follows:

1. Create a full design package(s), signed and scaled by a Professional Engineer (PT2) licensed in
the State of Florida, including engineering drawings, specifications, construction cost
estimate, sutveys, and any other reports, documents, or information relevant to this project
and meet all local current hurricane code ratings, local codes and building codes

2. Obtain copies of all permit applications, correspondence with permitting agencies, final
permits, and any other permit-refated documentation for the project,

3. Conduct an Environmental Review/Assessment in accordance with DEQ Policies and the
National Environmental Policy Act referenced in Attachment D, 4, b, of this agreement.

B. Deliverable No. 2 — Construction
Tasks that are eligible for reimbursement are as follows:
1. Site{s) preparation;
2. Pustchase and installation of bypass pumps at 8 Lift stations; and
3. Demobilization and construction clean up.

4. DEOQO’S RESPONSIBILITIES:

1. Monitor the ongoing activities of Subrecipient to ensure all activities are being performed in
accordance with the Agreement to the extent required by law or deemed necessary be DEO
in its discretion

2. Assipn a Grant Manager as a point of contact for Subrecipient

w

Review Subrecipient’s invoices desctibed herein and process them on a timely basis
4. DEO shall monitor progeess, teview reports, conduct site visits, as DECQ determines necessary
at DEO’s sole and absolute disereton, and process payments to Subrecipient
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DEO Agreement No.:IR027

5. DELIVERABLES: Subrecipient agrees to provide the following services as specified:

Deliverable No. 1— Engineering Services

TASKS

MINIMUM
SERVICE

LEVEL OF

FINANCIAL CONSEQUENCES

Subrecipient shall complete tasks as
detailed in Section 3.A above of this
Scope of Work.

Subrecipient may request
reimbursement upon completion
of a minimum of one tasks as
listed in 3.A evidenced by
submittal of the following
documentation:
1)Engineering
design
working
drawings and
associated
cost
estimated
2)Copies of all
required
permits.
3)Invoice package in accordance
with Section 6 of this Scope of
Work

Failure to complete the Minimum
Level of Service as specified shall
result in non-payment for this
deliverable for each payment request.

Deliverable 1 Cost- $32,522

Deliverable No. 2 — Construction

TASKS

MINIMUM LEVEL OF
SERVICE

FINANCIAL CONSEQUENCES

Subrecipient shall complete task as
detailed in Section 3.B. above of this
Scope of Work.

Subrecipient may request
reimbursement upon completion
activities in accordance with
Section 3. B. of this Scope of
Work in the following
increments: 10%, 20%, 30%,
40%, 50%, 60%, 70%, 80%, 90%
and 100%, evidenced by
submittal of the following
documentation:

1) AIA forms G702 and G703,
or similar accepted DEO form,
completed by a licensed
professional certifying to the
percentage of project
completion;

2) Photographs of project in
progress and completed; and

Failure to complete the Minimum
Level of Service as specified shall
result in non-payment for this
deliverable for each payment request.
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3) Invoice package in accordance
with Section 6 of this Scope of
Work.

Deliverable 3 Cost- $617,918
Total Project Costs Not to Exceed $650,440

COST SHIFTING: The deliverable amounts specified within the Deliverables Section 5 table above are
established based on the Parties’ estimation of sufficient delivery of services fulfilling grant purposes under the
Agreement in order to designate payment points during the Agreement Period; however, this is not intended
to restrict DEQ’s ability to approve and reimburse allowable costs Subrecipient incurred providing the
deliverables herein. Prior written approval from DEO’s Grant Manager is required for changes to the above
Deliverable amounts that do not exceed 25% of each deliverable total funding amount. Changes that exceed
25% of each deliverable total funding amount will require a formal written amendment request from
Subrecipient, as described in MODIFICATION section of the Agreement. Regardless, in no event shall DEO

reimburse costs of more than the total amount of this Agreement.

6. INVOICE SUBMITTAL

DEO shall reimburse Subrecipient in accordance with Section 5, above. In accordance with the Funding

Requirements of s. 215.971(1), F.S. and Section 21 of this Agreement, Subrecipient and its subcontractors may

only expend funding under this Agreement for allowable costs resulting from obligations incurred during this

Agreement. To be eligible for reimbursement, costs must be in compliance with laws, rules and regulations

applicable to expenditures of State funds, including, but not limited to, the Reference Guide for State

Expenditures

(https://www.myfloridacfo.com/Division/AA /Manuals /documents /ReferenceGuideforStateExpenditures.pdf).
A. Subrecipient shall provide one invoice per month for services rendered during the applicable period

of time . In any month no deliverable has been completed, the subrecipient will provide notice that

no invoicing will be submitted.

B. The following documents shall be submitted with the itemized invoice:

1. A cover letter signed by Subrecipient’s Grant Manager certifying that the costs being claimed in
the invoice package: (1) are specifically for the project represented to the State in the budget
appropriation; (2) are for one or more of the components as stated in Section 5,
DELIVERABLES, of this Attachment A; (3) have been paid; and (4) were incurred during this
Agreement.

2. Subrecipient’s invoices shall include the date, period in which work was performed, amount of
reimbursement, and work completed to date;

3. A certification by a licensed professional using ATA forms G702 and G703, or their substantive
equivalents, certifying that the project, or a quantifiable portion of the project, is complete.

4. Photographs of the project in progress and completed work;

A copy of all supporting documentation for vendor payments;

6. A copy of the bank statement that includes the cancelled check or evidence of electronic funds
transfer. The State may require any other information from Subrecipient that the State deems
necessary to verify that the services have been rendered under this Agreement.

C. Subrecipient’s invoice and all documentation necessary to support payment requests must be
submitted into DEO’s Subrecipient Enterprise Resource Application (SERA). Further instruction on
SERA invoicing and reporting, along with a copy of the invoice template, will be provided upon
execution of the Agreement.

R
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DEO Agreement No.:IR027
Attachment B — Project Budget (Example)

Subrecipient: Contract Modification
ubrecipient: Number: Number: ———
Activity/Project National Objective Beneficiaries Budget
Slum CDBG-
o 2 1
;}‘3“"“ Description IMI | & [;Egz‘;t VLI | LI MI | Non- | Total | MIT I?utzzz i’:““’ 1:*1:;35
Blight LMI Amount

1. Housing Program - Homeownet
Service Project (Example Activities)

Home Repair

Reconstruction

Replacement of
Manufactured Homes

Temporary Rental and
Mortgage Assistance

Buyout / Acquisition for
Redevelopment

2. Housing Program - Supportive
Housing Initiative PUD Rental
Housing Project (Example
Activities)

3. Public Facilities Program —
Unified
Service Center (Example
Activities)
|
4. Infrastructure Program
(Example Activities)

Armstrong Drainage Project

Hastings Phase I Sewer

Hastings Phase IT Sewer
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Opyster Creek Basin

Improvements

Orange Street Drainage

Avenue D Drainage

St. Augustine - Lake Maria
Sanchez HMGP Match
Drainage

St. Augustine Blvd &
Cypress Rd Drainage

Administration

Planning

Totals:

*Show the sources and amounts of Other Funds needed to complete the project below, including local funds, grants from other agencies and program

income.

Source of Other Funds

Amount

o

[
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Attachment C — Activity Work Plan (Example)

DEO Agreement No.:.IR027

Subrecipient Activity: Project Budget:
Contract Number: Date Prepared: Modification Number:
Start End Describe - CDBG- Estimated
Date Date Proposed 3 o ; Associated Local/Matc
At Activity Description Deliverable Task MIT } P Funds by
(month | (month Funding g End Date

[ycas) | /yeas)
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Attachment D — Program and Special Conditions

1. 'The Subrecipient shall demonstrate that progress is being made in completing project activities in a timely fashion
pursuant to the activity work plan. If the Subrecipient does not comply with the activity work plan schedule, a
justification for the delay and a plan for timely accomplishment shall be submitted to DEO within 21 calendar days
of receiving DEQO’s request for justification for the delay. Any project for which the Subrecipient has not completed
the activities listed in the Activity Work Plan may be rescinded unless DEQO agrees that the Subrecipient has provided
adequate justification for the delay.

2. The Subrecipient shall maintain records of expenditure of funds from all sources that will allow accurate and ready
compatison between the expenditures and the budget/activity line items as defined in the Project Detail Budget and
Activity Work Plan.

3. The Subrecipient shall request DEO’s approval for all professional services contracts and/or agreements that will be
reimbursed with CDBG-MIT funds. Copies of the following procurement documents must be provided to DEO
for review:

a.  When publication of a Request for Proposal (RFP) is used as a means of solicitation, a copy of the advertisement,
including an affidavit of publication;

b. DEQO will either approve the procurement or notify the Subrecipient that the procurement cannot be approved
because it violates State, Federal or local procurement guidelines. The Subrecipient shall notify DEO in writing
no later than 90 calendar days from the effective date of this agreement if it will not be procuring any professional
services or if it will be using non-CDBG-MIT funds to pay for professional services.

4. Prior to the obligation or disbursement of any funds, except for administrative expenses and not to exceed $5000,
the Subrecipient shall complete the following:

a.  Submit for DEO’s approval the documentation required in paragraph 3 above for any professional services
contract. The Subrecipient proceeds at its own risk if more than the specified amount is incurred before DEO
approves the procurement. If DEO does not approve the procurement of a professional services contract, the
local government will not be able to use CDBG-MIT funds for that contract beyond $5,000.

b.  Comply with 24 CFR patt 58 and the regulations implementing the National Environmental Policy Act, 40 CFR
§§ 1500-1508. When the Subrecipient has completed the environmental review process, it shall submit a Request
for Release of Funds and Certification. DEO will issue an Authority to Use Grant Funds (form HUD-7015.16)
when this condition has been fulfilled to the satisfaction of DEO. If DEO has not issued an Authority to use
Grant Funds within 15 days of Subrecipient’s submission of the required documentation, DEO shall provide the
Subrecipient a written update regarding the status of the review process. SUBRECIPIENT SHALL NOT
BEGIN CONSTRUCTION BEFORE DEO HAS ISSUED THE “AUTHORITY TO USE GRANT
FUNDS.”

5. The Subrecipient agrees to comply with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (42 U.S.C. §§ 4601-4655; hereinafter, the “URA”), implementing regulations at 24 CFR part
42,49 CFR part 24 and 24 CFR § 570.606(b), the requirements of 24 CFR § 42.325 —42.350 governing the Residential
Anti-displacement and Relocation Assistance Plan under section 104(d) of the Housing and Community
Development Act of 1974 (42 U.S.C. § 5304(d)), and the requirements in 24 CFR § 570.606(d), governing optional
relocation assistance policies.

6. If the Subrecipient undertakes any activity subject to the URA, the Subrecipient shall document completion of the
acquisition by submitting all documentation required for a desk monitoring of the acquisition, including a notice to
property owners of his or her rights under the URA, an invitation to accompany the appraiser, all appraisals, offer to
the owner, acceptance, contract for sale, statement of settlement costs, copy of deed, waiver of rights (for donations),
as applicable. The documentation shall be submitted prior to completing the acquisition (closing) so that DEO can
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10.

11.

12.

13.

14.

determine whether remedial action may be needed. The Subrecipient shall provide relocation assistance to displaced
persons as defined by 24 CFR § 570.606(b)(2), that are displaced as a ditect result of acquisition, rehabilitation,
demolition, or conversion for a COBG-assisted project.

The Subrecipient shall imely submit completed forms for all pitne and subcontractors as required by this Agreement,
DEO, HUD, and applicable, regulations and guidance laws, specifically including but not limited to:

a.  Certification Repgarding Debarment, Suspension, and Other Responsibility Matters (Primary Covered
Transactions);
Section 3 Participation Repost (Construction Prime Contractor);

c. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Subcontzactor), (f
applicable); and

d. Section 3 Pasticipation Report {Construction Subcontractor), (if applicable).

In addition, each construction contract or agreement for new or replacement housing must contain lanpuage that
requires the contractor to meet the Green Building Standard for Replacement and New Construction of Residential
Housing, as defined in the Allocation notice published in the Federal Register Volume 81, Number 224 on Monday,
November 21, 2016.

For each Request for Funds (REFF) that includes reimbursement of construction costs, the Subrecipient shall provide
a copy of the American Institute of Architects (AlA) form G702, Application and Certification for Payment, or «
compatable form approved by DEO, signed by the contractor and inspection engineet, and a copy of form (G703,
Continuation Sheet, or a comparable form approved by DEQ. For each RFF that inchudes construction costs, the
Subrecipient shall provide a copy of AIA form G702, or a comparable fortn approved by DEO, if applicable, signed
by the contractor and the local building inspector or housing specialist and a copy of form G703, or a comparable
form approved by DEQ, if applicable.

For each project, when the Subrecipient issues the Notice to Proceed to the contractor(s), copies of the following
documents shall be sent to DEO:

1. Notice to Proceed,
b. The contractor’s performance bond (100 percent of the contract price); and
¢. The contractor’s payment bond (100 pescent of the contract price).

The Subrecipient shall undertake an activity each quarter to affirmatively further fair housing pursuant to
24 CER § 570.487(b).

The Subrecipient shall ensure that a deed restriction is recorded on any real property or facility, excluding easements,
acquired with CDBG-MIT funds. This resteiction shall limit the use of that real propesty or facility to the use stated
in the subgrant application and that title shail remain in the name of the Subrecipient. Such deed restriction shall be
made a part of the public records in the Clerk of Court of the county in which the real property is located. Any futuze
disposition of that real property shall be in accordance with 24 CFR § 570.505. Any future change of use of real
propetty shall be in accordance with 24 CFR § 570.489().

The Subrecipient shall comply with tlie historic preservation requiternents of the National Historic Preservation Act
of 1966, as amended, the procedures set forth in 36 CFR part 800, and the Secretary of the Interior’s Standards for
Rehabilitation, codified at 36 CFR 67, and Guidelines for Rehabilitating Historic Buildings.

Pursuant to section 102(b}, Public Law 101-235, 42 UL.5.C. § 3545, the Subrecipient shall update and submit Form
HUD 2880 to DEO within thirty (30} calendar days of the Subrecipient's knowledge of changes in situations which
would require that updates be prepared. The Subrecipient must disclose:

a.  Alldevelopers, contractors, consultants and engineers involved in the application or in the planning, development
or implementation of the project or CDBG- MIT-funded activity; and
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15.

to.

17.

18.

19.

b. Any person or entity that has a financial interest in the project or activity that exceeds $50,000 ot 10 percent of
the grant, whichever is fess.

If required, the Subrecipient shall submit a final Form HUD 2880, to DEQ with the Subrecipient’s request for
administrative closeout, and its absence ot incompleteness shall be cause for rejection of the administrative closeout.

Conflicts of interest relating to procurement shall be addressed pursuant to 24 CFR § 570.489(g). Title 24 CFR §
570.489(h) shall apply in all conflicts of interest not governed by 24 CFR § 570.489(g), such as those relating to the
acquisition or disposition of real property; CDBG-MIT financial assistance to beneficiaries, businesses or other third
patties; or any other financial interest, whether real or pesceived. Additionally, the Subrecipient agrees to comply
with, and this Agreement is subject to, Chapter 112 F.S.

Any payment by the Subrecipient using CDBG-MI'T funds for acquisition of any propetty, right-of-way, or easement
that exceeds fair market value as determined through the appraisal process established in HUD Handbook 1378 shall
be approved in writing by DEO prior to distribution of the funds. Should the Recipient fail to obtain DEO pre-
approval, any portion of the cost of the acquisition exceeding Fair Market Value shall not be paid or reimbursed with
CDBG-MIT funds.

The Subrecipient shall take photographs or video of all activity locations prior to initiating any construction. As the
construction progresses, additional photography or videography shall document the ongoing improvements, Upon
completion of construction, final documentation of the activity locations will be provided to DEO with the
administrative closeout package for this Agreement.

If an activity is designed by an engineer, architect or other licensed professional, it shall be certified upon completion
by a licensed professional as meeting the specifications of the design, as may have been amended by change orders.
The date of completion of construction shail be noted as part of the certification. This certification shall be
accomplished prior to submission of an administrative closeout package and a copy of the certification shall be
submitted with the administrative closeout package.
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Attachment E — State and Federal Statutes, Regulations, and Policies

The CDBG-MIT funds available to the Subrecipient through this agreement constitute a subaward of DEQ’s Federal
award under the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2
CFR part 200. This agreement includes terms and conditions of DEO’s Federal award that are imposed on the
Subrecipient and the Subrecipient agrees to carry out its obligations in compliance with all of the obligations described in
this Agreement.

The Subrecipient agrees to, and, by signing this Agreement, certifies that, it will comply with all applicable provisions of
the Housing and Community Development Act of 1974, as amended, and the regulations at 24 CFR part 570, as modified
by the Federal Register notices that govern the use of CDBG-MIT funds available under this agreement. These Federal
Register notices include, but are not limited to, Federal Register Guidance Vol. 84, No. 169/Friday, August 30,
2019/Notices, Vol. 81, No. 224/Monday, November 21, 2016/Notices, Volume 83, No. 28/Friday, February 9,
2018/Notices, Volume 82, No. 11/Wednesday, January 18, 2017/Notices, Volume 82, No. 150/Monday, August 7,
2017/Notices, and Vol. 83, No. 157/Tuesday, August 14, 2018/Notices. Notwlthsmndmg the foregoing, (1) the
SubLeclplcnt does not assume any of DEO’s responsibilities for environmental review, decision-making and action,
described in 24 CFR part 58 and (2) the Subrecipient does not assume any of DEO’s responsibilities for initiating the
teview process under the provisions of 24 CFR Part 52. The Subrecipient shall also comply with all other applicable
Federal, state and local laws, regulations and policies as now in effect and as may be amended from time to time that
govern the use of the CDBG-MIT funds in complying with its obligations under this agreement, regardless of whether
CDBG-MIT funds are made available to the Subrecipient on an advance or reimbursement basis.

The Subrecipient also agrees to use funds available under this Agreement to supplement rather than supplant funds
otherwise available. The Subrecipient further agrees to comply with all other applicable Federal, State, and local laws,
regulations and policies governing the funds provided under this Agreement, including, but not limited to the following:

1. State of Florida Requirement
State of Florida Requirements are stated throughout this Agreement and Attachments thereto.

2. Audits, Inspections and Monitoring

a. Single Audit
The Subrecipient must be audited as required by 2 CFR part 200, subpart F when it is expected that the

Subrecipient's Federal awards expended during the respective fiscal year equaled or exceeded the threshold set
forth in §200.501 Audit requirements.

b. Inspections and Monitoring

The Subrecipient shall permit DEO and auditors to have access to the Subrecipient's records and financial
statements as necessary for DEO to meet the requirements of 2 CFR part 200.

The Subrecipient must submit to monitoring of its activities by DEO as necessary to ensure that the subaward
is used for authorized purposes, in compliance with Federal statutes, regulations, and the terms and conditions
of this agreement.

This review must include:

(1) Reviewing financial and performance reports required by DEO;

(2) Following up and ensuring that the Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the Federal award provided to the Subrecipient from DEO detected through audits, on-site
reviews, and other means; and

(3) Issuing a management decision for audit findings pertaining to this Federal award provided to the
Subrecipient from DEO as required by 2 CFR §200.521.
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c. Corrective Actions

The Subrecipient shall be subject to reviews and audits by DEO, including onsite reviews of the Subrecipient as
may be necessary or appropriate to meet the requirements of 42 U.S.C. 5304(e){2). DEO may issue management
decisions and mzay consider taking enforcement actions if noncompliance is detected during audits. DECQ may
require the Subrecipient to take timely and appropriate action on all deficiencies pertaining to the Federal award
provided to the subrecipient from the pass-through entity detected through audits, on-site. DEO may impose
additional conditions on the use of the CDBG-MIT funds to ensure futute compliance ot provide training and
technical assistance as needed to correct noncompliance,

3. Diug-Iree Workplace
Subrecipients must comply with drug-free workplace requitements in Subpart B of part 2429, which adopts the
government-wide implementation (2 CIR past 182) of sections 5152-5158 of the Drug-Free Workplace Act of 1988
{Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701-707).

4. Procurement and Contractor Oversight
The Subrecipient shall comply with the procurement standards in 2 CFR §200.318 - §200.327 when procuring

property and services under this agreement. The Subrecipient shall impose the Subrecipient’s obligations under this
agreement on its contractors, specifically or by teference, so that such obligations will be binding upon each of its
contractors.

The Subrecipient must comply with CDBG regulations regarding debarred or suspended entities, specifically
including, 24 CFR 570.609 or 24 CER 570.489, as applicable. CDBG funds may not be provided to excluded or
disqualified persons.

The Subrecipient shall maintain oversight of all activities under this agreement and shall ensure that for any procured
contract or agreement, its contractors perform according to the terms and conditions of the procured contracts or
agreements, and the terns and conditions of this agreement. To check for debarred or suspended entities, please visit
https:/ /www.sam.gov/SAM

5. Property Standards
Real property acquired by the Subrecipient under this agreement shall be subject to 24 CFR 570.489()) and 24 CFR
570.200(}). The Subrecipient shall also comply with the Property Standards at 2 CER 200.310, 2 CFR 200.312, 2 CFR
200.314 through 2 CER 200.316. The Subrecipient shall also comply with 2 CFR 200.313 Equipment, except that
when the equipment is sold, the proceeds shall be program income and equipment not needed by the Subrecipient
for activities under this agreement shall be transferred to DEO for its CDBG-MIT program or shall be retained after
compensating DEQO.

The Subrecipient shall also comply with the Property Standards in 2 CFR 200.310 through 2 CFR 200.316, except to
the extent they are inconsistent with 24 CFR 570.200() and 24 CFR 570.489(}), in which case Subrecipient shall
comply with 24 CFR 570.200(j) and 24 CFR 570.48%(j), except to the extent that proceeds from the sale of equipment
aze program income and subject to the progeam income requirements under this agreement, pursuant to 24 CFR

570.489(e)(1) ).

6. Pederal Funding Accountability and Transparency Act (FEATA)

The Subrecipient shall comply with the requirements of 2 CFR part 25 Universal Identifier and System for Award
Management (SAM). The Subrecipient must have an active registration in SAM, _https://www.sam.gov/SAM/ in
accordance with 2 CPR part 25, appendix A, and must have a Data Universal Numbering System (DUNS) number
https://fedgov.dnb.com/webform/ The Subrecipient must also cotnply with provisions of the Federal Funding
Accountability and Transparency Act, which includes requirements on executive compensation, 2 CFR part 170
Reporting Subaward and Executive Compensation Information.

7. Relocation and Real Propetty Acquisition

The Subrecipient shall comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended (URA), 42 USC 4601 — 4655, 49 CFR patt 24, 24 CFR part 42, and 24 CFR 570.606.
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In addition to other URA requirements, these repulations (49 CFR § 24.403(d)) implement Section 414 of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act, 42 USC § 5181, which provides that "Notwithstanding
any other provision of law, no person otherwise eligible for any kind of replacement housing payment under the
URA shall be denied such eligibility as a result of his being unable, because of a major disaster as determined by the
President, to meet the occupancy requirements set by such Act”.

8. Non-discrimination

a.

24 CFR Part 6

The Subrecipient will comply with 24 CER part 6, which implements the provisions of section 109 of title T of
the Housing and Community Development Act of 1974 (Tite I) (42 U.S.C. 5309). Section 109 provides that no
person in the United States shall, on the ground of race, colot, national origin, religion or sex, be excluded from
patticipation in, be denied the benefits of or be subjected to discrimination under any program or activity funded
in whole or in part with Federal financial assistance. The Subrecipient will adhere to the prohibitions against
discrimination on the basis of age uader the Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) (Age
Discrimination Act) and the prohibitions against discrimination on the basis of disability under section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794) (Section 504). Section 109 of the HCDA makes these requirements
applicable to programs or activities funded in whole or in part with CDBG-MIT funds. Thus, the Subrecipient
shall comply with regulations of 24 CER part 8, which implement Section 504 for HUD programs, and the
regulations of 24 CFR part 146, which implement the Age Discrimination Act for HUD programs.

Architectural Batriers Act and the Americans with Disabilities Act

The Subrecipient shall ensure that its activities are consistent with requirements of Architectural Barriers Act and
the Americans with Disabilities Act. The Architectural Battiers Act of 1968 {42 U.S.C. 4151-4157) requites certain
Federal and Federally funded buildings and other facilities to be designed, constructed, or altered in accordance
with standards that ensure accessibility to, and use by, physically handicapped people. A building or facility
designed, constructed or altered with funds aliocated or reallocated under this part after December 11, 1995 and
meets the definition of “residential structure™ as defined in 24 CFR 40.2 ox the definition of “building” as defined
in 41 CFR 101-19.602(a) is subject to the requirements of the Architectural Barriers Act of 1968 (42 U.S.C. 4151-
4157) and shall comply with the Uniform Federal Accessibility Standards (appendix A to 24 CI'R part 40 for
residential structures, and appendix A to 41 CEFR part 101-19, subpart 101-19.6, for general type buildings).

The Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225) (ADA) provides
comprehensive civil rights to individuals with disabilities in the areas of employment, public accommodations,
State and local government services and telecommunications. It further provides that discrimination includes a
failure to design and construct facilities for first occupancy no later than January 26, 1993, that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires the removal of architectural
barriers and communication barriers that are structural in natute in existing facilities, where such removal is
readily achievable—that is, easily accomplishable and able to be carried out without much difficulty or expense.

State and Local Nondisctimination Provisions
The Subrecipient must comply with the Florida Small and Minority Business Assistance Act (§§ 288.703-288.706,
F.5.); Tide VI of the Civil Rights Act of 1964 (24 CFR part 1)

(1} General Compliance
'The Subrecipient shall comply with the requitements of Title VI of the Civil Rights Act of 1964 (P.L. 88-
352}, as amended. No person in the United States shall, on the grounds of tace, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program ot activity funded by this agreement. The specific nondiscrimination provisions at 24 CFR 1.4
apply to the use of these funds. The Subrecipient shall not intimidate, threaten, coerce or discriminate against
any person for the purpose of interfering with any right ox privilege sccured by title VI of the Civil Rights
Act of 1964 or 24 CFR part 1, or because he has made a complaint, testified, assisted or participated in any
marnner in an investigation, proceeding or hearing under 24 CER part 1. The identity of complainants shall
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d.

@

be kept confidential except to the extent necessaty to carty out the purposes of 2 CFR part 1, including the
conduct of any investipation, hearlng or judicial proceeding arising thereunder.

Assurances and Real Property Covenants

As a condition to the approval of this Agreement and the extension of any Federal financial assistance, the
Subrecipient assures that the program or activities described in this Agreement will be conducted and the
Lousing, accommodations, facilities, services, financial aid or other benefits to be provided will be operated
and administered in compliance with all requirements imposed by or pursuant to this part 1.

If the Federal financial assistance under this agreement is to provide or is in the form of personal property
or real property or interest therein or structures thereon, the Subrecipient’s assurance herein shall obligate
the Subrecipient oz, in the case of a subsequent transfer, the transferee, for the period duting which the
propetty is used for a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefiis, or for as long as the recipient retains ownership or
possession of the property, whichever is longer. In all other cases, the assurance shall obligate the
Subrecipient for the period during which Federal financial assistance is extended pursuant to the contract or
application. This assurance gives DEQO and the United States a right to seek judicial enforcement of the
assurance and the requirements on real property.

In the case of real property, structures ot improvements thereon, or interests therein, acquired with Federal
financial assistance under this Agreement or acquited with CDBG-MIT funds and provided to the
Subrecipient under this Agreement, the instrument effecting any disposition by the Subzecipient of such real
property, structures or improvements thereon, or interests therein, shall contain a covenant running with the
land assuring nondiscrimination for the petiod during which the real property is used for a purpose for which
the Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits. If the Subrecipient receives real property interests or funds or for the acquisition of real property
interests under this Apreement, to the extent that rights to space on, over, or under any such property are
incladed as part of the program receiving such assistance, the nondiscrimination requirements of this part 1
shall extend to any facility located wholly or in part in such space.

Affirmative Action

Q)

@

(3)

)

Approved Plan

The Subrecipient agrees that it shall carry out pussuant to DEQO’s specifications an Affirmative Action
Program in compliance with the President’s Bxecutive Order 11246 of September 24, 1966, as amended, and
implementing regulations at 42 CFR 60. DEQ shall provide Affirmative Action guidelines to the
Subrecipient to assist in the formulation of such program. The Subrecipient shall submit a plan for an
Affirmative Action Program for approval prior to the release of funds under this agreement.

Women- and Minority-Owned Businesses (W/MBE}

The Subrecipient shalt take the affrmative steps listed in 2 CFR 200.321{(b}(1) through {5) to assure that
minotity businesses, women’s business enterprises, and labor surplus area firms are used when possible when
the Subrecipient procures property or services under this agreement.

Notifications
The Subrecipient will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting
officer, advising the labor union or worker’s representative of the Subtecipient’s commnitments hereunder,
and shall post copies of the notice in conspicuous places avaidable to employees and applicants for
employment.

Equal Employment Oppottunity and Affirmative Action (EEO/AA) Statement

The Subrecipient shall, in all solicitations or advertisements for employees placed by or on behalf of the
Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer.
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9. Labor and Employment

Labor Standards

The Subrecipient shali comply with the in labor standards in Section 110 of the Housing and Community
Development Act of 1974, as amended and ensure that all Jaborers and mechanics employed by contractors or
subcontractors in the performance of construction work financed in whole or in part with assistance received under
this agreement shall be paid wages at rates not less than those prevailing on similar construction in the locality as
determined by the Secretary of Labor in accordance with the Davis- Bacon Act, as amended (40 U.S.C. 3141, ¢f seq.)
and 20 CFR part 1, 3, 5, 6 and 7, provided, that this requirement shall apply to the rehabilitation of residential property
only if such property contains not kess than 8 units,

The Subrecipient agrees to comply witlh the Copeland Anti-Kick Back Act (18 US.C. 874) and its implementing
regulations of the US. Department of Labor at 29 CFR part 3 and part 5. The Subrecipient shall maintain
documentation that demonstrates compliance with applicable hour and wage requirements. Such documentation shall
be made available to DEO for review upon request.

10, Seetion 3 of the Housing and Urban Development Act of 1968

a. Low-Income Person Definition

A low-incotme person, as this term is defined in Section 3 (b)(2)} of the 1937 Act (42 T1.5.C. 1437a(b){2)}. Section
3(b)(2) of the 1937 Act defines this term to mean families (including single persons) whose incomes do not
exceed 80 per centum of the median income for the area, as determined by the Secretary, with adjustments for
smaller and larger families, except that the Secretary may establish income ceilings higher and or lower than 80
per centum of the median for the area on the basis of the Secretary’s findings that such variations are necessary
because of prevailing levels of construction costs or unusually high or low—income families; or (i) A very low-
income person, as this term is defined in Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437 a(b}(2)). Section 3(b)(2)
of the 1937 Act (42 US.C. 1437a(b)(2)) defines this term to mean families (including single persons) whose
incomes do not exceed 50 per centum of the median family income for the area, as determined by the Secretary
with adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher
o1 lower than 50 pex centum of the median for the area on the basis of the Secretary’s findings that such variations
are necessary because of unusually high or low family incomes,

b.  Compliance
Subrecipient shall comply with the provisions of Sectiont 3 of the Housing Urban Development Act of 1968, as

amended, 12 USC 1701y, and implementing its implementing regulations at 24 CFR part 75 (formerly 24 CIFR
part 135). Compliance with Section 3 shall be achieved, to the greatest extent feasible, consistent with existing
Federal, state and local laws and regulations. Accordingly, a subrecipient of Section 3-covered assistance is
required to develop strategies for meeting both the regulatory requirements at 24 CFR part 75 and any other
applicable statutes or regulations. Subrecipient and any of its contractors and subcontractors shall include the
following “Section 3 clause” in every “Section 3-covered contract™

(1) The work to be pegformed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.5.C. 1701u (Section 3). The putpose of Section 3 is
to ensure that employment and other economic oppertunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-
income persoss, particulatly persons whe are recipients of HUD assistance for housing.

{2) The patties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 75
regulations.

(3) The contractor agrees to send to each Iabor organization or representative of workers with which the
contractor has a collective bargaining agreernent or other understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor’s commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants
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for training and employment positions can sce the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for each
of the peositions; and the anticipated date the work shall begin,

{4) The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with

©)

©)
9

regulations in 24 CEFR part 75, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CPR part 75. The coatractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subconiractor has been found in viokation of the regulations in
24 CFR pact 75.

The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled
to circumvent the contractor’s obligations under 24 CFR part 75.F. Noncompliance witls HUD’s regulations
in 24 CFR part 75 may result in sanctions, termination of this conttact for default, and debarment or
suspension from future HUD assisted contracts.

Noncompliance with HUD’s regulations in 24 CFR patt 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing assistance, Section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢} also applies to the
work to be performed under this contract, Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (i) preference in
the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic
Lnterprises. Parties to this contract that ate subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with Section

().

c.. Section 3 Benchmarks and Reporting

A, Benchimarks. Contracts over $200,000 trigger Section 3 Benchmatk requirements. When triggered, best effotts

must be made to extend Section 3 opportunities to verified Section 3 workers and business concerns to meet

these minimun numeric goals:

1. Twenty-five percent (25%) of the total hours on a Section 3 project must be worked by Section 3
wotkers; and

2, Five percent (5%) of the total hours on a Section 3 project must be wosked by Targeted Section 3
workers.

Reporting,  If the subrecipient’s reporting indicates that the subrecipient has not met the Section 3

benchmarks described in 24 CEFR § 75.23, pursuant to 24 CFR § 75.25(b), the subrecipient must report in a

form prescribed by HUD on the qualitative nature of its activities and those its contractors and

subcontractors pursued.

Recipient will comply with any Section 3 Project Implementation Plan documents provided by IHUD or
DEO which may be amended from time to time for HUD repotting purposes.

11. Conduct

Hatch Act

The Subrectpient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shall ensure that no funds provided,
nor personnel employed under this agreement, shall be in any way or to any exient engaged in the conduct of
political activities in violation of Chapter 15 of Title V of the U.S.C.

Conflict of Interest

In the procurement of supplies, equipment, construction, and services pursuant to this agreement, the
Subrecipient shall comply with the conflict of interest provisions in DECYs procurement policies and procedures.

a.
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In all cases not governed by the conflict of interest provisions in DEO’s procurement policies and procedures,
the Subrecipient shall comply with the conflict of mterest provisions in 24 CFR 570.489(1).
c.  Lobbying Certification

The Subrecipient hereby certiftes that:

(1) No Federal appropriated funds have been paid ot will be paid, by or on behalf of it, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress or an employee of 1 Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement and the extension, continuation, renewal, amendinent ot modification of any
Federal contract, grant, loan, or cooperative agteement;

(?) 1f any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions;

(3) The Ianguage of paragraph (i) through (iv) of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly; and

(4) This certification is # material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is required by section 1352, title 31, US.C. Any
person who fails to file the required cestification shall be subject to a civil penalty of not less than §10,000
and not more than $100,000 for each such failore.

d.  Religious Activities

The Subrecipient agrees that funds provided under this agreement shall not be utilized for inherently religious

activities prohibited by 24 CFR 570.200(j), such as worship, religious instruction, or proselytization.

Equal Treatment for Faith-Based Organtzations, Prohibits any State or local government receiving funds under
any Department program, or any intermediate organization with the same duties as 4 governmental entity, from
discriminating for or against an organization on the basis of the orpanization's religious character or affifiation.
Prohibits religious organizations from engaging in inherently religious activities, such as worship, religious
instruction, oz proselytization, as part of the programs or services funded with dirvect financial assistance.

Prohibits an osganization that participates in programs funded by direct financial assistance from the Department,

in providing services, from discriminating against a program beneficiaty or prospective program beneficiary on

the basis of religion or religious belief. Any restrictions on the use of grant funds shall apply equally to religious

and non-religious organtzations.

e. Environmental Conditions

(1) Prohibition on Choilce Limiting Activities Prior to Environmental Review
The Subrecipient must comply with the limitations in 24 CEFR 58.22 even though the Subrecipient is not
delegated the requirement under Section 104(g) of the HCI Act for envitonmental review, decision- making
and action (see 24 CPR part 58} and is not delegated DEO’s responsibilities for initiating the review process
under the provisions of 24 CFR Part 52. 24 CFR 58.22 imposes limitations on activities pending clearance
and specifically limits commitments of HUD funds or non-HUD funds by any participant in the
development process before completion of the environmental review. A violation of this requirement may
result in a prohibition on the use of Federal funds for the activity, If DEO has not issued an Authority to
Use Grant Funds within 15 days of Subsecipient’s submission of the requited documentation, DEO shall
provide the Subtecipient a written update regarding the status of the review process.

(2) Air and Water
The _Subrecipient shall comply with the following requirements insofar as they apply to the performance of
this agreement:
(&) Air quality. (1) The Clean Air Act (42 U.5.C. 7401 et. seq.) as amended; patticularly section 176{(c) and

(d) (42 U.S.C. 7506{c) and (d)); and (2) Determining Conformity of Federal Actions to State or Federal
Iinplementation Plans (Environmental Protection Agency—40 CEFR parts 6, 51, and 93); and

Page 37 of 57



DocuSign Envelope |D: D14EOEC2-17EF-4CD6-9E52-40E2AC819FEA

DocuSign Envelape ID: D14E0EC2-17EF-4CD6-8E52-40E2AC819FEA

3)

)

®)

©)

(b) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, ¢f seq., as amended, including the
requirements specified in Section 114 and Section 308 of the Federal Water Pollution Control Act, as
amended, and all repulations and puidelines issued thereunder.

(¢) The Clean Air and Water Act: If this Contract is in excess of $100,000, Contractor shall comply with all
applicable standards, orders or regulations Issued under the Clean Air Act, as amended, 42 11.8.C. 7401,
Section 508 of the Clean Water Act, as amended, 33 U.S.C. 1368, et seq., Executive Order 11738 and
Environmental Protection Agency regulations. Contiactor shall report any violation of the above to
DEQO,

(&) Energy Efficiency: Contractor shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the State of Florida’s energy conservation plan issued in compliance
with the Energy Policy and Conservation Act, Pub. L. 94-163.

Flood Disaster Protection

T'he Subrecipient shall comply with the mandatory flood insurance putchase requitements of Section 102 of

the Flood Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform Act of

1994, 42 USC 4012a. Additionally, the Subrecipient shall comply with Section 582 of the National Flood

Insurance Reform Act of 1994, as amended, {42 U.8.C. 51544), which includes a prohibition on the provision

of flood disaster assistance, including loan assistance, to a person for repair, replacement or restoration for

damage to any personal, residential, or commercial property if that person at any time has received Federal
flood disaster assistance that was conditioned on the person fitst having obtained flood insurance under
applicable Federal law and the person has subsequently failed to obtain and maintain flood insurance as
required under apphicable Federal law on such property. Section 582 also includes a responsibility to notify
property owners of their responsibility to notify transferees about mandatory flood purchase requitements.

More information about these requirements is available in the Federal Register notices governing the CDBG-

MIT award and listed at the beginning of this Attachment.

Lead-Based Paint

The Subrecipient shall follow DECY's procedures with respect to CDBG assistance that fulfill the objectives

and requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential

Lead-Based Paint Hazard Reduction Act of 1992 {42 1.8.C. 4851-4850), and implementing regulations at

part 35, subpatts A, B, ], I, and R of this title.

Historic Preservation

The Subrecipient shall comply with the Historic Preservation requirements set forth in the National Historic

Preservation Act of 1966, as amended, codified in title 54 of the United States Code, and the procedures set

forth in 36 CFR part 800 insofar as they apply to the performance of this agreement.

In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation and
demolition of histotic properties that are fifty years old or older or that are included on a Federal, State, or
local historic property list.

Additional Regulations

{x) The Temporary Assistance for Needy Families Program (‘TANF”), 45 CFR Parts 260-265, the Social
Services Block Grant (SSBG), 42 U.S.C. 13974, and other applicabie federal regulations and policies
promulgated thereunder.

{b) Tite IX of the Education Amendments of 1972, as amended, 20 US.C. 1681, ¢ seq., which prohibits
discrimination on the basis of sex in educational programs.

{c) Section 654 of the Omnibus Budget Reconciliation Act of 1981, as amended, 42 U.5.C. 9849, which
prohibits discrimination on the basis of race, creed, color, national origin, sex, handicap, political
affiliation or beliefs.

(d) The Pro-Children Act: Contractor agrees to comply with the Pro-Children Act of 1994, 20 U.S.C. 6083,
Failure to comply with the provisions of the law may result in the imposition of civil monetary penaity
up to $1,000 for each violation and/or the imposition of an administrative compliance order on the
responsible entity. This clause is applicable to all approved sub-contracts. Tn compliance with Public
Law (Pub. L) 103-277, the Contract shall not permit smoking in any portion of any indeor facility used
for the provision of federally funded services including health, day care, early childhood development,
education or library services on a routine or regular basis, to children up to age 18,
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Public Announcements and Advertising: When issning statctnents, press releases, requests for proposals,
bid solicitations and other documents describing projects or programs funded in whole or in part with
federal money, Contractor shall clearly state (1} the percentage of the total costs of the program or
project which will be financed with federal money, (2) the dollar amount of federal funds for the project
or program, and (3) percentage and dollar amount of the total costs of the project ot program that will
be financed by nongovernmental soutces.

Purchase of American-Made Equipment and Produets: Contractor assutes that, to the greatest extent
practicable, alt equipment and products purchased with funds made available under this Agreement will
be American-made.

The Consolidated Appropriations Act, 2010, Division E, Section 511 (Pub. L. 111-117), which prohibits
distribution of federal funds made available under the Act to the Association of Commmumnity
Organizations for Reform Now (ACORN) or its subsidiaries. The Continuing Appropriations Act, 2011,
Sections 101 and 103 (Pub. L. 111-242), provides that appropriations made under Pub, L. 111-117 are
available under the conditions provided by Pub. L. 111-117.

Contract Work Hours and Safety Standards Act (40 U.S.C. §327-333) — If this Contract involves federal
funding in excess of $2,000 for constructon contracts or in excess of $2,500 for other contracts that
involve the employment of mechanics or laborers, compliance with sections 102 and 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor
regulations (29 CEFR Part 5) is required. Under section 102 of the Act, each contractor shall be required
to campute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than 1 4 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Resource Conservation and Recovery Act (RCRA). Under RCRA (Pub. L. 94-580 codified at 42 U.S.C.
6962), state and local institutions of higher education, hospitals, and non-profit organizations that receive
direct Federal awards or other Federal funds shall give preference in their procutement progtams funded
with Federal funds to the purchase of recycled products putsuant to the EPA puidelines.

Immigration Reform and Control Act. Contractor shall comply with the requirements of the
Immigration Reform and Control Act of 1986, which requires employment verification and retention of
verification forms for any individuals hired who will perform any services under the contract.

When it is determined that the Subrecipient is in non-compliance with federal or state program requirements, the State
may irnpose any of the additional conditions and/or requirements outlined in 2 CFR § 200.207.
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Attachment F — Civil Rights Compliance

Fair Housing

As a condition for the receipt of CDBG-MIT funds, each Subrecipient must certify that it will "affirmatively further fair
housing” in its community. A Subrecipient shall demonstrate its commitment to affirmatively further fair housing by
implementing the actions listed below.

Each Subrecipient shall do the following:

1.

6.

Have in place a fair housing resolution or ordinance that covers all Federally protected classes (race, color, familial
status, handicap, national origin, religion and sex);

Designate an employee as the Fair Housing Coordinator who is available during regular business hours to receive
fair housing calls;

Publish the Fair Housing Coordinatot’s contact information quatterly in a newspaper of general circulation in
the Subrecipient’s jurisdiction so that people know who to call to ask fair housing questions or register a
complaint. Alternatively, the Subrecipient can post the coordinator’s contact information throughout the quarter
on the home page of its website;

Establish a system to record the following for each fair housing call:

a) The nature of the call,

b) The actions taken in response to the call,

c) 'The results of the actions taken and

d) If the caller was referred to another agency, the results obtained by the referral agency;

Conduct at least one fair housing activity each quarter. Identical activities (see examples below) shall not be
conducted in consecutive quarters; and

Display a fair housing poster in the CDBG-MIT Office. (This does not count as a fair housing activity.)

The Subrecipient shall ensure that the fair housing contact person has received training so that he/she can handle fair
housing phone inquities or refer the inquities to the appropriate people/agencies. Records maintained by the contact will
help the community do the following:

1.
2
3,

Define where discriminatory practices are occurring,
Help the community measure the effectiveness of its outreach efforts, and

Provide the community with a means to gain information that can be used to design and implement strategies
that will eliminate fair housing impediments.

Examples of fair housing activities include the following:

i

Making fair housing presentations at schools, civic clubs and neighborhood association meetings;

Conducting a fair housing poster contest or an essay contest;

Manning 2 booth and distributing fair housing materials at libraries, health fairs, community events, yard sales
and church festivals; and

Conducting fair housing workshops for city/county employees, realtors, bank and mortgage company employees,
insurance agents and apartment complex owners.

Printing a fair housing notice on a utility bill is no longer accepted as a fair housing activity; however, mailing a DEO-
approved fair housing brochure as an insert with utility bills will be accepted as an activity. Placing posters in public
buildings does not meet the requirement for a fair housing activity.

The Subrecipient shall document its fair housing activities by keeping photographs, newspaper articles, sign-in sheets and
copies of handouts in their COBG-MIT project file and include information about the activities in the comment section
of each quarterly report.
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Equal Employment Opportunity

As a condition for the receipt of COBG-MIT funds, eacl: Subtecipient must certify that it and the contractors,
subcontractors, subrecipients and consultants that it hires with CDBG-MIT funds will abide by the Equal Employment
Opportunity (EEO) Laws of the United States. A Subrecipient shall demonstrate its commitment to abide by the laws
through the actions listed below.

Each Subrecipient shall do the following:

1.

Have in place an equal employment opportunity tesolution or ordinance that protects its applicants and
employees and the applicants and employees of its contractors, subconteactors, subrecipients and consultants
from discrimination in hiring, promotion, discharge, pay, fringe benefits, job training, classification, referral and
other aspects of employment, on the basis of race, color, religion, sex, national origin, disability, age or genetics;
Designate an employee as the EEO Coordinator who is available during regular business hours to receive EEO
calls;

Publish the EEO Coordinator’s contact information quarterly in a newspaper of general circulation in the
Subrecipient’s jurisdiction so that people know who to call to ask EEQ questions or register a complaint.
Alternatively, the Subrecipient can post the coordinator’s contact infosmation throughout the quarter on the
home page of its website; and

Establish a system to record the following for each EEO call:

a) 'The nature of the cali,

b) The acticns taken in response to the call and

¢} The results of the actions taken;

Each Subrecipient shall maintain a list of certified minority-owned business enterprises (MBE) and women-
owned business enterprises (WBE) that operate in its region. The Subtecipient shall use this list to solicit
companies to bid on CDBG-MIT-funded construction activities and shall provide a copy of the list to the prime
contractor(s} to use when it hires subcontractors and consultants, The Department of Management Services
maintains a list of certified minority- and women-owned businesses that can be used to develop a local
MBE/WBE list at the following website: https://osd.dms.myflorida.com/directories.

Incorporate the Equal Employment Opportunity clause set forth in 41 CFR Part 60-1.4(b) into any contracts or
subcontracts that meet the definition of “federally assisted construction contract” in 41 CFR 60-1.3.

Section 504 and the Americans with Disabilities Act (ADA)

As a condition for the receipt of CDBG-MIT funds, the Subrecipient must certify that it provides access to all federally
funded activities to all individuals, regardless of handicap. The Subrecipient shall demonstrate its commitment to abide
by the faws through the actions listed below.

The Subrecipient shall do the following;

1.

Have in place a resolution or ordinance that is designed to eliminate discrimination against any person who:
a) Has a physical or mental impairment which substantially limits one or more major life activities,

by THas a record of such an impairment ot

¢} Is regarded as having such an impairment;

Designate an employee as the Section 504/ADA Coordinator who is available during regular business hours to
receive Section 504/ADA calls;

Publish the Section 504/ADA Coordinatot’s contact information quarterly in 2 newspaper of general circulation
in the Subrecipient’s jurisdiction so that people know who to call to ask Section 504/ADA questions ot register
a complaint.  Alternatively, the Subrecipient can post the coordinator’s contact information throughout the
quarter on the home page of its website; and

Establish a system to record the following for each Section 504/ADA call:

2) The nature of the call,

b) The actions taken in response to the call and

Page 41 of 57



DocuSign Envelope ID: D14EOEC2-17EF-4CD6-9E52-40E2AC819FEA
CocuSign Envelope 1D; DA4EQCEC2-17EF-4CD6-9E52-40E2ACB19FEA

¢) The results of the actions taken.

Section 504 prohibitions against discrimination (see 45 CFR part 84) apply to service availability, accessibility, delivery,
employment and the administrative activities and responsibilitics of organizations recetving Pederal financial assistance.
A Subrecipient of Federal financial assistance may not, on the basis of disability:

1. Deny qualified individuals the opportunity to participate in or benefit from Federally funded programs, services
or other benefits,

2. Deny access to prograins, services, benefits or opportunities to patticipate as a result of physical batriers, or

3. Deny employment oppostusities, including hiring, promotion, training and fringe beaefits, for which they are
otherwise entitled or qualified.

The ADA regulations (Title IT, 28 CIR patt 35, and Tide IIT, 28 CFR part 36) prohibit discrimination on the basis of
disability in employment, State and local government, public accommedations, commercial facilities, transportation, and
telecommunications. To be protected by the ADA, one must have a disability or have a relationship or association with
an individual with a disability,

Title 1T covers all activities of state and local governiments regardiess of the government entity’s size or receipt of Federal
funding. Title II requires that State and local governments give people with disabilities an equal opportunity to benefit
from all of their programs, setvices and activities (e.g. public education, employment, transportation, recreation, health
care, social services, courts, voting and town meetings). State and local governments are required to follow specific
architectural standards in the new construction and alteration of theit buildings. They also must relocate programs or
otherwise provide access in inaccessible older buildings, and communicate effectively with people who have hearing,
vision or speech disabilities.

Tide III covers businesses and nonprofit service providers that are public accommodations, privately operated entities
offering certain types of courses and examinations, privately operated transportation and commercial facilities. Public
accommodations are private entities who own, lease, lease to or operate facilities such as restaurants, retail stores, hotels,
movie theaters, private schools, convention centers, doctors’ offices, homeless shelters, transportation depots, zoos,
funeral homes, day care centers and recreation facilities including sports stadiums and fitness clubs, Transportation
services provided by private entities are also covered by Title IT1.

Section 3 - Economic Opportunities for Low- and Very Low-Income Persons

Fach Subsecipient shall encourage its contractors to hire qualified low- and moderate-income tesidents for any job
openings that exist on CDBG-MIT-funded projects in the community. The Subrecipient and its contractors shall keep
records to document the number of low- and moderate-income people who are hired to work on CRBG-MIT-funded
projects. The number of low- and moderate-income residents who are hired to work of the project shall be reported in
the comment section of the quartesly report.

The following Section 3 clause is requited to be included in all COBG-DR-funded contracts and subcontracts:

Section 3 Clause

l. The work to be performed uadet this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (Section 3). The purpose of
Section 3 is to ensure that employiment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-
incotne petsons, particulatly persons who are Subrecipients of HUD assistance for housing,

2. The Parties to this contract agree to comply with HUD’s regulations in 24 CFR part 75, which implement Section
3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the part 75 regulations.

3. The contractor agrees to send to each Iabor organization or representative of workers with which the contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the Iabor organization or
workers’ representative of the conteactor’s comntinments under this Section 3 clanse, and will post copies of the
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notice in conspicuous places at the work site where both employees and applicants for training and employment
positions can sce the notice. The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin,

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations
in 24 CER part 75, and agrees to take appropriate action, as provided in an applicable provision of the subcontract
or in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part
75. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge
that the subcontractor has been found in violation of the regulations in 24 CEFR part 75.

The contractor will certify that any vacant employment positions, including training positions, that are filled (1)
after the contractot fs selected but before the contract is executed, and (2) with persons other than those to whom
the icgulatxons of 24 CFR part 75 require employment opportunities to be directed, were not filled to circumvent

the contmctm 5 obhgattons undel 24 CER patt 75.

\Ioncomp iance w1th HUD’s mgulauam in 24 CFR part 75 may result in sanctions, termination of this contract
for default ﬂnd deb'ument or suspenston from future HUD assisted contracts.

i e
With 1espect to \V01 peifoxmcd in connection with Section 3 covered Indian housing assistance, Section 7(b) of

the Indian Self Détefmination and Education Assistance Act (25 U.5.C. § 450¢) also applies to the work to be
petformed under this contract. Section 7(b) requires that to the greatest extent feasible {i} preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Pagties to this
contract that are subject to the provisions of Section 3 and Section 7(b) agzee to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with Section 7(b).

Civil Rights Regulations

As a condition for the geceipt of CDBG-MIT funds, each Subrecipient must certify that it will abide by the following
Federal laws and regulations:

1.

o e o W

il
i2.
13.

Title VI of the Civil Rights Act of 1964 — Prohibits discrimination by government agencies that receive Federal
funding;

Title VII of the Civil Rights Act of 1964 — prohibits employment discrimination on the basis of race, color,
religion, sex ot national origin;

Titie VIII of the Civil Rights Act of 1968 - as amended (the Fair Housing Act of 1988);

24 CPR § 570.487(b) — Affirmatively Purthering Fair Housing,

24 CFR § 570.490(b) — Unit of genera! local government's record;

24 CFR § 570.606{b} — Relocation assistance for displaced persons at URA levels;

Age Discrimination Act of 1975;

Executive Order 12892 — Leadership and Coordination of Fair Housing in Fedetal Programs: Affirmatively
Furthering Fair Housing;

Section 109 of the Housing and Community Development Act of 1974 — No person shall be excluded from

participation in, denied benefits of or subjected to discrimination under any program or activity receiving CDBG-
MI'T funds because of race, color, religion, sex of national origin;
£ > g > g ?

Section 504 of the Rehabilitation Act of 1973 and 24 CFR part 8, which prohibits discrimination against people
with disabilities;

Executive Order 11063 — Equal Opportunity in Housing;
Executive Order 11246 — Equal Employment Opportunity; and

Section 3 of the Housing and Usban Development Act of 1968, as amended - Employment/Traming of Lower
Income Residents and Local Business Contracting.
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I hereby certify that Clty of North Port

this Attachment F.

shall comply with all of the provisions and Federal regulations listed in

Title:

~ Remainder of this page is intention

Page 44 of 57



DocuSign Envelope ID: D14EOEC2-17EF-4CD6-9E52-40E2AC819FEA
DocuSign Envelope ID: D14EOEC2-17EF-4CD6-9E52-40E2AC819FEA

Attachment G — Reports

The following repotts must be completed and submitted to DEO in the time frame indicated below. Failure to
timely file these reports constitutes an Event of Default, as defined in Paragraph (10) Default, of this Agreement.

1.
2.

Monthly Progress Report must be submitted to DEO ten (10) calendar days after the end of each month.

A Quarterly Progress Report must be submitted to DEO on forms to be provided by DEO no later than the 10th
of every April, July, October and January.

A Contract and Subcontract Activity form, Form HUD-2516, currently available at
https:/ /www.hud.gov/sites/documents/DOC_36660; which is incorporated herein by reference, must be submitted
by April 15 and October 15 each year through the DEO’s SERA reporting system. The form must reflect all
contractual activity for the period, including Minority Business Enterprise and Woman Business Enterprise
participation. If no activity has taken place during the reporting period, the form must indicate “no activity”.

The Subrecipient shall closeout its use of the CDBG-MIT funds and its obligations under this Agreement by
complying with the closeout procedures in 2 CFR § 200.343. Activities during this close-out period may include, but
are not limited to: making final payments, disposing of program assets (including the return of all unused materials,
equipment, unspent cash advances, program income balances and accounts receivable to the Subrecipient) and
determining the custodianship of records.

Notwithstanding the terms of 2 CFR 200.343, upon the expiration of this Agreement, the Subrecipient shall transfer
to the recipient any CDBG-MIT funds on hand at the time of expiration and any accounts receivable attributable to
the use of CDBG-MIT funds. Further, any real property under the Subrecipient's control that was acquired or
improved in whole or in part with CDBG-MIT funds (including CDBG-MIT funds provided to the Subrecipient in
the form of a loan) shall be treated in accordance with 24 CFR 570.503(b)(7).

In accordance with 2 CER part 200, should the Subrecipient meet the threshold for submission of a single or program
specific audit, the audit must be conducted in accordance with 2 CEFR part 200 and submitted to DEO no later than
nine months from the end of the Subrecipient’s fiscal year. If the Subrecipient did not meet the audit threshold, an
Audit Certification Memo must be provided to DEO no later than nine months from the end of the Subrecipient’s
fiscal year.

A copy of the Audit Compliance Certification form, Attachment ], must be emailed to audit@deo.myflorida.com
within sixty (60) calendar days of the end of each fiscal year in which this subgrant was open.

The Section 3 Summary Report, form HUD-60002, must be completed and submitted through DEO’s SERA
reporting system by July 31, annually. The form must be used to report annual accomplishments regarding
employment and other economic opportunities provided to persons and businesses that meet Section 3 requirements.

Request for Funds must be submitted as required by DEO and in accordance with the Project Description and
Deliverables, Project Detail Budget and Activity Work Plan.

8. All forms referenced herein are available online or upon request from DEO’s grant manager for this Agreement.
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Attachment H — Warranties and Representations

Financial Management

The Subrecipient’s financial management system must comply with the provisions of 2 CFR part 200 (and particularly 2

C.F.R 200.302 titled “Financial Management™), Section 218.33, I.S,, and include the following:

1. Accurate, current and complete disclosure of the financial results of this project or program.

2. Records that identify the source and use of funds for all activities. These records shall contain information
pertaining to grant awards, authorizations, obligations, unobligated balances, assets, outlays, income and interest.

3. Effective control over and accountability for all funds, property and other assets. The Subrecipient shall safeguard
all assets and assure that they are used solely for authorized purposes.

4. Comparison of expenditures with budget amounts for each Request for Funds (RFE). Whenever appropriate,
financial information should be related to performance and unit cost data.

5. Written procedures to determine whether costs are allowed and reasonable under the provisions of the 2 CFR
part 200 (and particularly 2 CER 200 Subpart E titled “Costs Principles”) and the terms and conditions of this
Agreement.

6. Cost accounting records that are supported by backup documentation.
Competition

All procurement transactions must follow the provisions of 2 CER §§ 200.318-200.327 and be conducted in a manner
providing full and open competition. The Subrecipient shall be alert to conflicts of interest as well as noncompetitive
practices among contractors that may restrict or eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, invitations for bids or requests for proposals shall be excluded from
competing for such procurements. Awards must be made to the responsible and responsive bidder or offeror whose
proposal is most advantageous to the program, considering the price, quality and other factors. Solicitations shall clearly
set forth all requirements that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by the
Subrecipient. Any and all bids or offers may be rejected if there is a sound, documented reason.

Codes of Conduct

The Subrecipient shall maintain written standards of conduct governing the performance of its employees engaged
in the award and administration of contracts. No employee, officer or agent shall participate in the selection, award or
administration of a contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a
conflict would arise when the employee, officer or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of the parties indicated, has a financial or other interest in a
tangible personal benefit from a firm considered for a contract. The officers, employees and agents of the Subrecipient
shall neither solicit nor accept gratuities, favors or anything of monetary value from contractors or parties to subcontracts.
The standards of conduct must provide for disciplinary actions to be applied for violations of the standards by officers,
employees or agents of the Subrecipient. (See 2 CER § 200.318(c)(1).)

Business Houtrs

The Subrecipient shall have its offices open for business, with the entrance door open to the public, and at least one
employee on site at all reasonable times for business. “Reasonable” shall be construed according to circumstances, but
ordinarily shall mean normal business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

Licensing and Permitting

All contractors or employees hired by the Subtecipient shall have all current licenses and permits required for all of
the particular work for which they are hired by the Subrecipient.
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Attachment I — Audit Requirements

The administration of resources awarded by DEO to the Subrecipient may be subject to audits and/or monitoring by
DEO as described in this section.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR 200 Subpart F - Audit Requirements, and section
215.97, .S, as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits
by DEO staff, limited scope audits as defined by 2 CFR §200.425, or other procedures. By entering into this Agreement,
the Subrecipient agrees to comply and cooperate with any monitoring procedures or processes deemed appropriate by
DEO. In the event DEO determines that a limited scope audit of the Subrecipient is appropriate, the Subrecipient agrees
to comply with any additional instructions provided by DEO staff to the Subrecipient regarding such audit. The
Subrecipient further agrees to comply and cooperate with any inspections, reviews, investigations or audits deemed
necessaty by the Chief Financial Officer (CFO) ot Auditor General.

AUDITS

PART I: FEDERALLY FUNDED. This part is applicable if the Subrecipient is a state or local government or
nonprofit organization as defined in 2 CFR §200.90, §200.64, and §200.70.

1.

A Subrecipient that expends $750,000 or more in federal awards in its fiscal year must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements.
EXHIBIT 1 to this form lists the federal resources awarded through DEO by this agreement. In determining
the federal awards expended in its fiscal year, the Subrecipient shall consider all sources of federal awards,
including federal resources received from DEO. The determination of amounts of federal awards expended
should be in accordance with the guidelines established in 2 CFR §§200.502-503. An audit of the Subrecipient
conducted by the Auditor General in accordance with the provisions of 2 CFR §200.514 will meet the
requirements of this Patt.

For the audit requirements addressed in Part I, paragraph 1, the Subrecipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR §§200.508-512.

A Subrecipient that expends less than §750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. If the Subrecipient
expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted in
accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the cost of the audit must be
paid from non-federal resources (i.e., the cost of such an audit must be paid from Subrecipient resources
obtained from other than federal entities).

PART II: STATE FUNDED. This part is applicable if the Subrecipient is a non-state entity as defined by Section
215.97(2), E.S.

In the event that the Subrecipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such Subrecipient (for fiscal years ending June 30, 2017, and thereafter), the
Subrecipient must have a state single or project-specific audit for such fiscal year in accordance with section
215.97, F.S,; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local governmental
entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this
form lists the state financial assistance awarded through DEO by this agreement. In determining the state
financial assistance expended in its fiscal year, the Subrecipient shall consider all sources of state financial
assistance, including state financial assistance received from DEQO, other state agencies, and other nonstate
entities. State financial assistance does not include federal direct or pass-through awards and resources received
by a nonstate entity for federal program matching requirements.

For the audit requirements addressed in Part II, paragraph 1, the Subrecipient shall ensure that the audit
complies with the requirements of section 215.97(8), F.S. This includes submission of a financial reporting
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package as defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) and 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

3. If the Subrecipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years
ending June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section 215.97,
E.S., is not required. If the Subrecipient expends less than $750,000 in state financial assistance in its fiscal year
and elects to have an audit conducted in accordance with the provisions of section 215.97, F.S., the cost of the
audit must be paid from the nonstate entity’s resources (i.e., the cost of such an audit must be paid from the
Subrecipient’s resources obtained from other than state entities).

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional andit requirements imposed by the State awarding entity that are solely a matter
of that State awarding entity’s policy (i.e., the andit is not required by Federal or Stafe laws and is not in conflict with other Federal or State
andit requirenients). Pursuant to Section 215.97(8), F.5., State agencies may conduet or arrange for audits of state financial assistance that
are in addition fo andits condueted in accordance with Section 215.97, F.S. In such an event, the State awarding agency must avrange for
JSunding the firll cost of sueh additional andits.)

N/A

PART IV: REPORT SUBMISSION

1L Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit
Requirements, and required by Part I of this form shall be submitted, when required by
2 CFR § 200.512, by or on behalf of the Subrecipient directly to the Federal Audit Clearinghouse (FAC) as
provided in 2 CFR § 200.36 and §200.512.

The FAC’s website provides a data entry system and required forms for submitting the single audit reporting
package. Updates to the location of the FAC and data entry system may be found at the OMB website.

2 Copies of financial reporting packages required by Part I of this form shall be submitted by or on behalf of
the Subrecipient directly to each of the following:

a.  DEO at each of the following addresses:

Electronic copies (preferred): or Paper (hard copy):
Audit@deo.myflorida.com Department Economic Opportunity
MSC # 75, Caldwell Building
107 East Madison Street
Tallahassee, FL. 32399-4126

b.  The Auditor General’s Office at the following address:

Auditor General

Local Government Audits

342 Claude Pepper Building, Room 401
111 West Madison Street

Tallahassee, Florida 32399-1450

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an electronic
copy of a financial reporting package.
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3 Copies of reports or the management letter required by Past ITI of this form shall be submitted by or on behalf
of the Subrecipient directly to:

Electronic copies (preferred): ot Paper (hard copy):
Audit@deo.myflorida.com Department Economic Opportunity
MSC # 75, Caldwell Building
107 East Madison Street
Tallahassee, FL. 32399-4126

4. Any reports, management letters, or other information required to be submitted DEO pursuant to this
agreement shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S., and Chapters

10.550 (local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, as applicable.

5  Subrecipients, when submitting financial reporting packages to DEO for audits done in accordance with 2 CFR
200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) and 10.650 (nonprofit
and for-profit organizations), Rules of the Auditor General, should indicate the date that the reporting package
was delivered to the Subrecipient in correspondence accompanying the reporting package.

PART V: RECORD RETENTION. The Subrecipient shall retain sufficient records demonstrating its compliance
with the terms of this Agreement for a period of five (5) years from the date the audit report is issued, or six (6) state
fiscal years after all reporting requirements are satisfied and final payments have been received, whichever period is longer,
and shall allow DEO, or its designee, CFO, or Auditor General access to such records upon request. The Subrecipient
shall ensure that audit working papers are made available to DEO, or its designee, CFO, or Auditor General upon request
for a period of six (6) years from the date the audit report is issued, unless extended in wtiting by DEO. In addition, if
any litigation, claim, negotiation, audit, or other action involving the records has been started prior to the expiration of
the controlling period as identified above, the records shall be retained until completion of the action and resolution of
all issues which arise from it, or until the end of the controlling period as identified above, whichever is longer.
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Exhibit 1 to Attachment I — Funding Sources

Federal Resources Awarded to the Subrecipient Pursuant to this Agreement Consist of the Following:

Federal Awarding Agency: U.S. Department of Housing and Urban Development
Federal Funds Obligated to Subrecipient: $650,440.00

Community Development Block Grants /State’s Program

Catalog of Federal Domestic Assistance Title: 4 : .
g and Non-Entitlement Grants in Hawaii

Catalog of Federal Domestic Assistance Number:  14.228

Project Description: T T o : ;
Funding is being provided for the City of North Port to

o install permanent bypass pumps.
This is not a research and developmrent award.

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to this Agreement are as
Follows:

Federal Program

1. The Subrecipient shall perform its obligations in accordance with Sections 290.0401- 290.048, E.S.
2. The Subrecipient shall perform its obligations in accordance with 24 CFR §§ 570.480 — 570.497.

3. The Subrecipient shall perform the obligations as set forth in this Agreement, including any attachments or
exhibits thereto.

The Subrecipient shall perform the obligations in accordance with chapter 73C-23.0051(1) and (3), F.A.C.

5. The Subrecipient shall be governed by all applicable laws, rules and regulations, including, but not necessarily
limited to, those identified in Award Terms & Conditions and Other Instructions of the Subrecipient’s
Notice of Subgrant Award/Fund Availability (NIA).

State Resoutces Awarded to the Subrecipient Putsuant to this Agreement Consist of the Following: N/.A
Matching Resources for Federal Programs: N/.A
Subject to Section 215.97, Florida Statutes: N/.A

Compliance Requirements Applicable to State Resources Awarded Pursuant to this Agreement are as Follows:
N/A

NOTE: Title 2 CFR § 200.331 and Section 215.97(5), F.S., requite that the information about Federal Programs and
State Projects included in Exhibit 1 and the Notice of Subgrant Award/Fund Availability be provided to the
Subrecipient.
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Attachment ] — Audit Compliance Certification

Email a copy of this form within 60 days of the end of each fiscal year in which this subgrant was
open to audit@deo.myflorida.com.

Subrecipient:

FEIN:

Subrecipient’s Fiscal
Year:

Contact Name:

Contact’s Phone:

Contact’s Email:

1. Did the Subrecipient expend state financial assistance, during its fiscal year that it received under any
agreement (e.g., contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between the Subrecipient and the Department of
Economic Opportunity (DEO)? [ JYes []No

If the above answer is yes, answer the following before proceeding to item 2.

Did the Subrecipient expend $750,000 or more of state financial assistance (from DEO and all other
sources of state financial assistance combined) during its fiscal year? [ ] Yes [ ]No

If yes, the Subrecipient certifies that it will timely comply with all applicable State single or

project-specific audit requirements of Section 215.97, Florida Statutes and the applicable rules
of the Department of Financial Services and the Auditor General.

Did the Subrecipient expend federal awards during its fiscal year that it received under any agreement
(e.g., contract, grant, memorandum of agreement, memorandum of understanding, economic incentive
award agreement, etc.) between the Subrecipient and DEO? [ ]Yes []No

If the above answer is yes, also answer the following before proceeding to execution of this
certification:

Did the Subrecipient expend $750,000 or mote in federal awards (from DEO and all other sources of
federal awards combined) during its fiscal year? JYes [JNo

If yes, the Subrecipient certifies that it will timely comply with all applicable single or
program-specific audit requirements of 2 CFR part 200, subpart F, as revised.

By signing below, I certify, on behalf of the Subtecipient, that the above representations for items
1and 2 are true and correct.

Signature of Authorized Representative Date

Printed Name of Authorized Representative Title of Authorized Representative
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Attachment K — Subrecipient Enterprise Resource Application (SERA) Form

Attachment K will be provided after execution of this Agreement
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Attachment L

2 CFR Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards

Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

(B) All contracts in excess of §10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be affected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include
the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Patt, 1964-1965 Comp., p. 339),
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 US.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance
of the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.
The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
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construction work and provide that no laborer oz mechanic must be required to work in surroundings or
under working conditdons which are unsanitaty, hazardous or dangerous. These requitements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open matket, or
contracts for transportation or transmission of mntelligence,

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to eater into
a contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
apreement,” the recipient or subrecipient must comply with the requirements of 37 CEFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Fixms Under Government Graats,
Contracts and Cooperative Agrecments,” and any implementing regulations issued by the awarding
agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251~
1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a provision
that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act {42 US.C. 7401-7671q) and the Federal Water Pollation Control
Act as amended (33 U.S.C. 1251-1387). Violations mwust be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CEFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CER part 1986 Comp., p. 189) and 12689 (3 CI'R part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of patties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared incligible under statutory or regulatory authority other
than Executive Order 12549,

(I) Bytd And-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award
exceeding $16G0,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 US.C. 1352, Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Sach disclosures are
forwarded from tier to tier up to the non-Federal award.

(J) See 200.323 — Procurement of Recovered Materials,

(K) See 200.216 — Prohibition on certain telecomnwmnications and video surveillance services or
equipment.

(1) See 200.322 — Domestic Preferences for procurements.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]

Page 54 of 57



DocuSign Envelope |D: D14EOEC2-17EF-4CD6-9E52-40E2AC819FEA
DocuSign Envelope 1D: D14EQEC2-17EF-4CD6-9E52-40E2AC819FEA

Attachment M

State of Florida
Department of Economic Opportunity

Federally Funded
Community Development Block Grant
Disaster Recovery (CDBG-MIT) Subrogation Agreement

This Subrogation and Assignment Agreement {“Agreement”) is made and entered into by and between the City
of North Port (hereinafter referred to as “Subrecipient”) and the State of Florida, Department of Economic
Opportunity (hereinafter referred to as “DEQ™),

In consideration of Subrecipient’s receipt of funds or the commitment by DEO to evaluate Subrecipient’s
application for the receipt of funds {collectively, the “Grant Proceeds”) under the DEO Community
Development Block Grant-Mitigation Program (the “CDBG-MIT Program™) administered by DEO,
Subrecipient hereby assigns to DEO all of Subrecipient’s future rights to reimbursement and all payments
received from any grant, subsidized loan, lawsuit or insurance policies of any type or coverage or under any
seimbutsement or relief program related to or administered by the Federal Emergency Management Agency
(“FEMA”) or the Small Business Administration (“SBA”) (singulatly, a “Disaster Program” and collectively,
the “Disaster Programs”) that was the basis of the calculation of Grant Proceeds paid ot to be paid to
Subrecipient under the CDBG-MIT Program and that are determined in the sole discretion of DEO to be a
duplication of benefits (“DOB”) as provided in this Agreement.

The proceeds or payments referted to in the preceding paragraph, whether they are from insurance, FEMA or
the SBA or any other source, and whether or not such amounts are a2 DOB, shall be referred to herein as
“Proceeds,” and any Proceeds that are a DOB shall be referced to herein as “DOB Proceeds.” Upon receiving
any Proceeds, Subrecipient agrees to immediately notify DEO who will determine in its sole discretion if such
additional amounts constitute a DOB. If some or all of the Proceeds are determined to be a DOB, the portion
that is a DOB shall be paid to DEQ, to be retained and/or disbursed as provided in this Agreement. The
amount of DOB determined to be paid to DEQ shall not exceed the amount received from the CDBG-MIT
Program.

Subrecipient agrees to assist and cooperate with DEO to pursue any of the claims Subrecipient has against the
insurers for reimbursement of DOB Proceeds under any such policies. Subrecipient’s assistance and
cooperation shall include but shall not be limited to allowing suit to be brought in Subrecipient’s name(s) and
providing any additional documentation with tespect to such consent, giving depositions, providing documents,
producing record and other evidence, testifying at trial and any other form of assistance and cooperation
reasonably requested by DEO. Subrecipient further agrees to assist and cooperate in the attainment and
collection of any DOB Proceeds that the Subrecipient would be entitled to under any applicable Disaster
Program.

If requested by DEQ, Subrecipient agrees to execute such further and additional documents and instruments
as may be requested to further and better assign to DEQ, to the extent of the Grant Proceeds paid to
Subtecipient under the CDBG-MIT Program, the Policies, any amounts received under the Mitipation
Programs that are DOB Proceeds and/or any rights therennder, and to take, or cause to be taken, afl actions
and to do, or cause to be done, all things requested by DEO to consummate and make effective the purposes
of this Agreement.
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Subrecipient explicitly allows DEO to request of any company with which Subrecipient held insurance policies,
or FEMA or the SBA or any other entity from which Subrecipient has applied for or is receiving Proceeds, any
non-public or confidential information determined to be reasonably necessary by DEQO to monitor/enforce its
interest in the rights assigned to it under this Agreement and give Subrecipient’s consent to such company to
release said information to DEO.

If Subrecipient (or any lender to which DOB Proceeds ate payable to such lender, to the extent permitted by
superior loan documents) hereafter receives any DOB Proceeds, Subrecipient agrees to promptly pay such
amounts to DEO, if Subrecipient received Grant Proceeds under the CDBG-MIT Program in an amount
greater than the amount Subrecipient would have received if such DOB Proceeds had been considered in the
calculation of Subrecipient’s award.

In the event that the Subrecipient receives or is scheduled to receive any subsequent Proceeds, Subrecipient
shall pay such subsequent Proceeds directly to DEO, and DEO will determine the amount, if any, of such
subsequent Proceeds that are DOB Proceeds (“Subsequent DOB Proceeds™). Subsequent Proceeds in excess
of Subsequent DOB Proceeds shall be returned to the Subsecipient. Subsequent DOB Proceeds shall be
disbursed as follows:

1. If the Subrecipient has received full payment of the Grant Proceeds, any Subsequent DOB Proceeds
shall be retained by DEO.

2. If the Subtecipient has received no payment of the Grant Proceeds, any Subsequent DOB Proceeds
shall be used by DEO to reduce payments of the Grant Proceeds to the Subrecipient, and all
Subsequent DOB Proceeds shall be returned to the Subrecipient.

3. If the Subrecipient has received a portion of the Grant Proceeds, any Subsequent DOB Proceeds shall
be used, retained and/or disbursed in the following order: (A) Subsequent DOB Proceeds shall first
be used to reduce the remaining payments of the Grant Proceeds, and Subsequent DOB Proceeds in
such amount shall be returned to the Subrecipient; and (B} any remaining Subsequent DOB Proceeds
shall be retained by DEO.

4. If DEO makes the determination that the Subrecipient does not qualify to participate in the CDBG-
MIT Program or the Subrecipient determines not to participate in the CDBG-MIT Program, the
Subsequent DOB Proceeds shall be returned to the Subrecipient, and this Agreement shall texminate.

Once DEQ has recovered an amount equal to the Grant Proceeds paid to Subrecipient, DEO will reassign to
Subrecipient any srights assigned to DEO pursuant to this Agreement.

Subrecipient represents that all statements and representations made by Subrecipient regarding Proceeds
received by Subrecipient shall be true and correct as of the date of the signing of this Agreement.

Warning: Any person who intentionally or knowingly makes a false claim ot statement to FHUD may be subject
to civil or criminal penalties under 18 U.S.C. 287, 1001 and 31 U.S.C. 3729

~ Remainder of this page is intentionally left blanlk ~
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The person executing this Agreement on behalf of the Subrecipient hereby represents that he\she has received,

read, and understands this notice of penalties for making a false claim or statement regarding Proceeds received
by Subrecipient.

In any proceeding to enforce this Agreement, DEO shall be entitled to recover all costs of enforcement,
including actual attorney’s fees.

CITY OF NORTH PORT DEPARTMENT OF ECONOMIC

- OPPORTLNILY,
By L /7) By r-RMbVLJAHL ey

Signature™ e
Pete Emrich Meredith Ivey
Title Mayor Title Chief of Staff
pae  [JDN1] 1& . 030 e 4/14/2022
R ‘ e <02
avrest: (N UM L L Oy
HeatherTavior,atvosk -

Page 57 of 57



City of North Port
Purchasing

4970 City Hall Boulevard
North Port, Florida 34286
Phone: (941) 429-7170

DATE: SEPTEMBER 12, 2022

TO: PROSPECTIVE PROPOSERS

RE: RFP No. 2022-31: CEIl PUMP INSTALLATION AND INFLOW AND INFILITRATION MITIGATION (CDGB)

RFP DUE DATE: 2:00 PM (EDT), SEPTEMBER 26, 2022

ADDENDUM No. 1

Proposers are hereby notified that this addendum shall be made part of the above-named proposal and contract
documents. The following changes to the above proposal are issued to modify, and/or clarify the proposal and contract
documents (the deletions are as strikethroughs and additions as underlined). These items shall have the same force
and effect as the original documents, and proposals to be submitted on the specified date shall conform with the

additions, deletions and revisions as listed herein.

ITEM #1: CLARIFICATION:

C1: RFP No. 2022-31 CEI PUMP INSTALLATION AND INFLOW AND INFILTRATION MITIGATION (CDBG) proposal due date has
been changed to September 26, 2022, at 2:00 p.m., City of North Port, 4970 City Hall Boulevard, Suite 337.

Firms are required to acknowledge receipt of this addendum on their proposal forms. All other terms and conditions
of the original proposal and contract documents remain the same.

Sigrature en File

Geoff Thomas,

Contract Administrator |
Purchasing Division

4970 City Hall Blvd.

North Port, Florida 34286

Tel: 941.429.7102

Fax: 941.429.7173

E-mail: gthomas@northportfl.gov

Receipt of Addendum No. 1 shall be noted within the Proposal Form in the appropriate section.

End of Addendum No.1

1
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City of North Port
Purchasing

4970 City Hall Boulevard
North Port, Florida 34286
Phone: (941) 429-7170

DATE: SEPTEMBER 19, 2022

TO: PROSPECTIVE PROPOSERS

RE: RFP No. 2022-31: CEIl PUMP INSTALLATION AND INFLOW AND INFILITRATION MITIGATION (CDGB)

RFP DUE DATE: 2:00 PM (EDT), OCTOBER 13, 2022

ADDENDUM No. 2

Proposers are hereby notified that this addendum shall be made part of the above-named proposal and contract
documents. The following changes to the above proposal are issued to modify, and/or clarify the proposal and contract
documents (the deletions are as strikethroughs and additions as underlined). These items shall have the same force
and effect as the original documents, and proposals to be submitted on the specified date shall conform with the

additions, deletions and revisions as listed herein.

ITEM #1: CLARIFICATION:

C1: RFP No. 2022-31 CEI PUMP INSTALLATION AND INFLOW AND INFILTRATION MITIGATION (CDBG) proposal due date has
been changed to October 13, 2022, at 2:00 p.m., City of North Port, 4970 City Hall Boulevard, Suite 337.

C2: All questions for RFP No. 2022-31 CElI PUMP INSTALLATION AND INFLOW AND INFILTRATION MITIGATION (CDBG) are due
by October 6, 2022.

ITEM # 2: QUESTION:

QUESTION 1: Under Part IV, Item U. Bonding: Are you anticipating that the firm selected to provide the CEl services on this
contract would need to provide the bonding discussed on this item?

ANSWER 1: Bonding is not applicable to this project.
Firms are required to acknowledge receipt of this addendum on their proposal forms. All other terms and conditions
of the original proposal and contract documents remain the same.

Signatuve on File

Geoff Thomas,

Contract Administrator |
Purchasing Division

4970 City Hall Blvd.

North Port, Florida 34286

Tel: 941.429.7102

Fax: 941.429.7173

E-mail: gthomas(@northportfl.gov

Addendum #2 — 9/19/2022
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Receipt of Addendum No. 2 shall be noted within the Proposal Form in the appropriate section.

End of Addendum No.2
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City of North Port
Purchasing

4970 City Hall Boulevard
North Port, Florida 34286
Phone: (941) 429-7170

DATE: SEPTEMBER 26, 2022

TO: PROSPECTIVE PROPOSERS

RE: RFP No. 2022-31: CEIl PUMP INSTALLATION AND INFLOW AND INFILITRATION MITIGATION (CDGB)

RFP DUE DATE: 2:00 PM (EDT), OCTOBER 13, 2022

ADDENDUM No. 3

Proposers are hereby notified that this addendum shall be made part of the above-named proposal and contract
documents. The following changes to the above proposal are issued to modify, and/or clarify the proposal and contract
documents (the deletions are as strikethroughs and additions as underlined). These items shall have the same force

and effect as the original documents, and proposals to be submitted on the specified date shall conform with the
additions, deletions and revisions as listed herein.

ITEM # 1: QUESTION:

QUESTION 1: Could you please post the plans and specifications for these projects?

ANSWER 1: There are no specific plans for the project. The City will be using its standard details for lift stations on locating
the diesel bypass pumps and the City’s standard specifications for inflow and infiltration work and diesel bypass pumps. The
City’s standard specification and details can be found at the following website: https://www.northportfl.gov/online-
services/download/documents/-folder-2209

Firms are required to acknowledge receipt of this addendum on their proposal forms. All other terms and conditions
of the original proposal and contract documents remain the same.

Signatve on File

Geoff Thomas,

Contract Administrator |
Purchasing Division

4970 City Hall Blvd.

North Port, Florida 34286

Tel: 941.429.7102

Fax: 941.429.7173

E-mail: gthomas@northportfl.gov

Receipt of Addendum No. 3 shall be noted within the Proposal Form in the appropriate section.

End of Addendum No.3

Addendum #3 — 9/26/2022
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City of North Port
?; ) FINANCE DEPARTMENT/PURCHASING DIVISION
.t .t 4970 CITY HALL BLVD, STE 337
‘\)OF~ hP0$ NORTH PORT, FLORIDA 34287
Office: 941.429.7170

Fax: 941.429.7173
Email: purchasing@cityofnorthport.com

|
i

FLORIDA

OCTOBER 7, 2022
ADDENDUM 4

TO: PROSPECTIVE BIDDERS

RE: RFP NO. 2022-31 PROFESSIONAL CONSTRUCTION, ENGINEERING, REQUEST, AND INSPECTION SERVICES FOR
DIESEL BYPSASS PUMP INSTALLATION AND INFLOW AND INFILTRATION MITIGATION

DUE DATE OCTOBER 27, 2022 at 2:00 P.M.

Bidders are hereby notified that this addendum shall be made part of the above-named bid and contract documents.
The following changes to the above bid are issued to modify, and/or clarify the bid and contract documents (the
deletions are as strikethroughs and additions as underlined). These items shall have the same force and effect as the
original documents, and bids to be submitted on the specified date shall conform with the additions, deletions and
revisions as listed herein.

QUESTIONS:

QUESTION 1: Will the City consider removing the following statement from the RFQ? “The
selected firm shall understand that time is of the essence for this project and shall complete the
project in conjunction with the City and grant timeframes.”

ANSWER 1: The City of North Port will not be removing the requested statement from the
solicitation.

QUESTION 2: What is the construction schedule for each project? Will the projects run
concurrently?

ANSWER 2: The projects will run roughly concurrently but will be two distinct projects. It is
anticipated that each project will be a one-year construction timeframe.

QUESTION 3: Will the selected consultant be responsible for preparing Issued for Bid documents
and securing required permits?

ANSWER 3: No, the City is using its standard details and specifications for the project. The City
intends to have the consultant review the bid documents, details and specifications before
sending out to bid.

QUESTION 4: Will the selected consultant be required to provide Bid Phase services?

Addendum #4
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ANSWER 4: Yes, assistance during the bid phase is anticipated.
QUESTION 5: Will the solicitation due date be extended?

ANSWER 5: Yes, the solicitation due date for RFP NO. 2022-31 PROFESSIONAL CONSTRUCTION,
ENGINEERING, REQUEST, AND INSPECTION SERVICES FOR DIESEL BYPSASS PUMP INSTALLATION
AND INFLOW AND INFILTRATION MITIGATION has been extended to October 27, 2022 at 2:00
p.m.

Firms are required to acknowledge receipt of this addendum on their proposal forms. All other terms and conditions
of the original proposal and contract documents remain the same.

Geoff Thomas
Contract Administrator |
Finance Department/Purchasing Division
4970 City Hall Blvd.
North Port, Florida 34286
Tel: 941.429.7102
Fax: 941.429.7173
E-mail: gthomas@cityofnorthport.com
Receipt of Addendum No. 4 shall be noted within the Bid Form in the appropriate section.
End of Addendum No. 4
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