Nogtpoet

FLORIDA

CONSULTANT

CONTINUING CONTRACT NO. & TITLE

City of North Port
PURCHASING
Office: 941.429.7170
Fax: 941.429.7173

Email: purchasing@northportfl.gov

WORK ASSIGNMENT
Wharton Smith, Inc.

Construction Manager at Risk No. 2023-17.001

THIS WORK ASSIGNMENT
WORKASSIGNMENT # 2024-48FM
SHORTTITLE Hurricane lan Damage Repairs - Dallas White Park PITO
DATE SUBMITTED 5/14/2024
AMOUNT (LUMPSUM) $2,999.09
SCHEDULED COMPLETION 30 days to GMP from completion

CONTRACT AND BUDGET OVERVIEW FOR FISCAL YEAR 20 24

DEPARTMENT

TOTAL OF PREVIOUS ASSIGNMENTS $81 ’49991

THIS WORKASSIGNMENT

$2,999.09

TOTALWORK ASSIGNMENTS

$84,499.00

001-3038-572-46-03 / IAN22

ACCOUNT NO/PROJECT NO

All work assignments require City Manager approval. In presenting this work assignment, it is understood that:
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March 2024

All assaciated supporting documentation and justification for this work assignment is attached hereto.
Unless specified herein, work does not involve watercraft, boat piers and/or other activities requiring additional workers compensation endorsements.
Contact or involvement with hazardous materials is not anticipated, should hazardous materials be encountered, the City shall be informed.

THIS WORK ASSIGNMENT SHALL NOT EXCEED $500,000 & ANY RESULTING CONSTRUCTION SHALL NOT EXCEED $4,000,000 PER FLORIDA STATUTE

H Digitally signed by Lisa Herrmann
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‘ LU i o /Z"S }w
CIﬁ@\GER pATeE/ |
Page1lof1



PAGE: 1
P.0. NO.: 050882
DATE: 06/04/24

CITY OF NORTH PORT
Purchasing Division
4970 CITY HALL BLVD.
NORTH PORT, FL 34286
(941) 429-7170 (941) 429-7173

** PURCHASE ORDER: RFP **

SHIP TO: CITY OF NORTH PORT
PARKS & RECREATION DEP
4970 CITY HALL BLVD
SUITE 303
NORTH PORT, FL 34286

TO: WHARTON-SMITH INC
2525 BOBCAT VILLAGE RD
UNIT 105
NORTH PORT, FL 34288

SUBMIT INVOICE TO: CITY OF NORTH PORT

VENDOR NO. ATTN: FINANCE DEPARTMENT
4970 CITY HALL BOULEVARD

5491 NORTH PORT, FLORIDA 34286

FLORIDA SALES TAX
DELIVER BY D ORIDA SALES AX F.0B. TERMS
09/30/24 85-8013281465C-1 NET
CONFIRM BY CONFIRM TO REQUISITIONED BY
WA 2024-48FM 2023-17.001 BERNICE MOEN CHERYL GREINER
FREIGHT CONTRACT NO. ACCOUNT NO. PROJECT REQ. NO. REQ. DATE
001-3038-572.46-03 1AN22 57407 05/31/24
LINE QUANTITY ITEM NO. AND DESCRIPTION UNIT COST EXTENDED
NO. COST
1 2999.09 2024-48FM - DALLAS WHITE PARK 1.0000 2999.09
PITO
SUB-TOTAL 2999.09
TOTAL 2999.09
REMARKS:

E-VERIFY SYSTEM: CONTRACTOR MUST PROMIDE THE
PURCHASING DIVISION A VENDOR®"S CERTIHICATION OF
COMPLIANCE STATING THE CONTRACTOR AND EACH
SUBCONTRACTOR MUST REGISTER WITH AND [USE THE

E-VERIFY SYSTEM OF THE UNITED STATES
HOMELAND SECURITY TO VERIFY THE WORK
STATUS OF ALL NEW EMPLOYEES AS REQUIR
448_.095, FLORIDA STATUTES.

AUTHORIZATIQ
ED BY SECTI(Q

DEPARTMENT QF
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THE TERMS AND CONDITIONS OF THE ORIGI
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PURCHASE ORDER TERMS AND CONDITIONS

THE FOLLOWING TERMS AND CONDITIONS APPLY TO ALL PURCHASE ORDERS FOR THE CITY OF NORTH PORT INCLUDING THE ORDERS ENCLOSED. WHEN BID OR CONTRACT TERMS,
CONDITIONS AND SPECIFICATIONS DIFFER FROM THOSE SHOWN ON THE PURCHASE ORDER, THE BID/CONTRACT SHALL TAKE PRECEDENCE OVER THE PURCHASE ORDER.

1. The term "Vendor" shall mean the party furnishing the goods, materials, equipment and/or services so specified herein. The term "Buyer" shall mean the City of North Port, Florida.

2. This order shall be filled at prices quoted to the Buyer either by phone or by a written request. No increase from the quoted price will be authorized unless approved in writing by the Buyer.

3. All invoices shall be addressed as indicated on the front of this Purchase Order and must include the Vendor's name and phone number, and clearly list quantities, item descriptions, and units of
measure. Vendor shall indicate on all invoices the Purchase Order number, discount and terms of payment. Substitution of any portion of this order will not be allowed unless Buyer is notified and
gives approval in writing of the substitution.

4. Promptly acknowledge this order, and indicate the shipping date (definite or approximate), if applicable.

5. All materials must be shipped F.O.B. Destination. Buyer will not pay freight or express charges, except by previous agreement. Wherein a specific purchase is negotiated F.O.B. shipping point,
the vendor is to prepay shipping charges and add to the invoice. Delivery must actually be made within the time stated on the Purchase Order. Buyer reserves the right to route all shipments on this
order. Delays in shipment shall be immediately reported by Vendor to Buyer. Buyer reserves the right to cancel this order and purchase elsewhere if delivery is not timely as stated on the Purchase
Order. Deliveries shall be made between the hours of A.M. and P.M., Monday through Friday, excluding holidays unless otherwise stated. In case of default by Vendor,
Buyer may procure the articles or services covered by this order from other sources and hold the Vendor responsible for any excess expense.

6. All items so listed will be securely packed to deter against damage and comply with carrier's requirements as to applicable tariffs. Shipments described on bill of lading shall take the lowest legal
freight rate. Shipments will be released to carrier at full value insured for total value.

7. Inspection and acceptance of commodities shall be as follows:

(a) For Vendor-installed products, the date of acceptance is the date the Buyer accepts the product as installed and in good working order, as determined by any appropriate acceptance testing, and
the Buyer shall certify in writing to the Vendor when the product is accepted (if training or other post-installation services are included in the Purchase Order, the acceptance shall be conditional).

(b) For Buyer-installed products, the date of acceptance shall be the delivery date. Until acceptance, risk of loss or damage shall remain with the Vendor. The Vendor shall be responsible for filing,
processing, and collecting all damage claims. To assist the Vendor with damage claims, the Buyer shall: (i) record any evidence of visible damage on all copies of the delivering carrier's Bill of Lading;
(i) report damage to the carrier and the Vendor; and (iii) provide the Vendor with a copy of the carrier's Bill of Lading and damage inspection report.

(c) If specifications are not met, material may be returned at the Vendor's expense and risk. Vendors will be notified of over-shipments and/or incorrect shipments. If return authorizations are not
received within thirty (30) days such items shall be considered as donations to the Buyer.

8. Inspection and acceptance of services shall be as follows: Each phase of the services, including quality of work, rendered under this agreement is subject to the Buyer's inspection during both the
Vendor's operations and after completion of the tasks. When the Vendor is satisfied with the completion of the contracted work, and prior to acceptance of any phase of work, Vendor shall submit a
written request for an inspection to the Buyer. After inspection, the Buyer will issue a list of deficiencies, if any. Upon completion of the list, and correction of all deficiencies by the Vendor, the
Vendor shall notify the Buyer that the work has been completed satisfactorily. Final inspection shall be performed prior to contract expiration date.

9. If work is performed on Buyer's property, work shall not be considered complete until all rubbish and unused material due to, or connected with, the work is removed and the premises are left in a
safe and tidy condition.

10. If insurance is required, the Vendor shall maintain insurance acceptable to Buyer in full force and in effect throughout the term of this Purchase Order and, upon request, the Vendor shall provide
to Buyer a certificate of insurance with Buyer named as additional insured.

11. Vendor shall comply with all Federal, State, and local laws and regulations applicable to the articles, materials or services constituting this order and shall upon request of Buyer furnish such proof
of compliance. The Vendor shall have in its possession any applicable permits or licenses that may be required by Federal, State, or local law to furnish products or services under the scope of this
Purchase Order.

12. Vendor shall not assign or subcontract any portion of this order without prior written approval of Buyer. If such approval is granted, it shall not relieve the Vendor from liability hereunder. If this
order cannot be filled by the person or firm to whom it is issued, it shall be returned to the Buyer.

13. Unless otherwise stated in this Purchase Order, in addition to any warranty implied by law or fact, and any other express warranties, the Vendor expressly warrants all items to be free from
defects in title, design, workmanship and materials, to conform strictly to applicable specifications, drawings, approved samples, if any; and to be fit and sufficient for the purpose intended and to be
merchantable. Such warranties, together with all other services warranties of the Vendor, shall run to Buyer. All warranties shall survive inspection, test acceptance of and payment by Buyer.

14. Acceptance of this order serves as certification that the Vendor or its principals: (a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency; (b) have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract under a public transaction; violation
of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property; (c) are not
presently indicted for or otherwise criminally or civilly charged by a government entity (federal, state or local) with commission of any of the offenses enumerated in paragraph (b) of this certification;
and (d) have not within a three-year period preceding this application/proposal had one or more public transactions (federal, state or local) terminated for cause or default.

15. The vendor or contractor hereby guarantees the Buyer that all material, supplies, services and equipment as listed on the Purchase Order meet the requirements, specifications and standards as
provided for under the Occupational Safety and Health Act of 1970, as from time to time amended and in force on the date hereof.

16. If applicable, the Vendor shall provide to Buyer all material safety data sheets (MSDS) upon delivery of materials.

17. Any dispute regarding this Purchase Order shall be governed by Florida law.

18. The Vendor, together with its agents, distributors, resellers, subcontractors, officers and employees, shall have and always retain under the Agreement the legal status of an independent
contractor, and in no manner shall they be deemed employees of the Buyer or deemed to be entitled to any benefits associated with such employment. During the term of the Agreement, Vendor
shall maintain at its sole expense those benefits to which its employees would otherwise be entitled to by law, including health benefits, and all necessary insurance for its employees, including
workers' compensation, disability, and unemployment insurance, and provide Buyer with certification of such insurance upon request. The Vendor remains responsible for all applicable federal, state,
and local taxes and all FICA contributions.

19. If a court deems any provision of the order void or unenforceable, that provision shall be enforced only to the extent that it is not in violation of law or is not otherwise unenforceable, and all
other provisions shall remain in full force and effect.

20. Buyer is exempt from any sales, excise, or Federal Transportation taxes and the provisions of the federal Robinson-Patman act.

21. The Vendor shall be fully liable for the actions of its directors, officers, members, partners, or subcontractors, and the employees and agents of each of them, and shall fully indemnify and hold
harmless the Buyer, its employees, agents and assigns from claims, suits, actions, damages, and costs of every type and description, including attorneys' fees (at both trial and appellate levels),
arising from or relating to personal injury or death, and damage to real property or tangible personal property alleged to be caused in whole or in part by the Vendor, its officers, directors, members,
partners, or subcontractors, and employees or agents of any of them; provided, however, that the Vendor shall not indemnify for that portion of any loss portion of any loss or damages proximately
caused by the negligent act or omission of the Buyer.

To the extent applicable, the Vendor shall fully indemnify and hold harmless the Buyer, and its agents, employees, and assigns from any claims, suits, actions, damages, and costs of every type
and description, including attorneys' fees (at both trial and appellate level), arising from or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual property
right; provided, however, that the foregoing obligation shall not apply to the misuse or modification of Vendor's products by the Buyer or any of its agents, employees, and assigns, or to the
operation or use of Vendor's products by the Buyer or any of its agents, employees, and assigns in a manner not contemplated by the Contract or the Purchase Order.

In the event of a claim, the Buyer shall promptly notify the Vendor in writing by prepaid certified mail (return receipt requested), or by delivery through any nationally recognized courier service
(such as Federal Express or UPS) which provides evidence of delivery, at the following address:

Such notification may also be provided by fax transmission to the following fax number:

The Buyer shall provide all available information and assistance that the Vendor may reasonably require regarding any claim.

The Buyer may, in addition to other remedies available to it at law or equity, and upon written notice to the Vendor, retain such monies from amounts due the Vendor as may be deemed by the
Buyer to be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it. The Buyer may set off any liability or other obligation of the Vendor or its affiliates to
the Buyer against any payments due the Vendor under any contract with the Buyer.

This agreement for indemnification shall continue in force for five (5) years from the date of full completion of all obligations of the Vendor under the Contract and/or Purchase Order.

In the event that there is a conflict between this agreement and any other applicable indemnification agreement between the Buyer and the Vendor, the agreement which provides the most
protection for the Buyer shall take precedence. The provisions of this Contract are severable, and if any one or more provisions may be determined to be illegal or otherwise unenforceable by a court
of competent jurisdiction, in whole or in part, the remaining provisions, and any partially unenforceable provisions to the extent enforceable, shall nevertheless be binding and enforceable.

22. Any other conditions not contained above will be annotated within the context of the Purchase Order.

23. This order, including the terms and conditions shown above contains the complete and final agreement between the Buyer and Vendor and no other agreement in any way modifying any of said
terms and conditions will be binding upon the Buyer unless made in writing and signed by the Buyer. The Vendor may not unilaterally modify the terms of the order by affixing additional terms to
product upon delivery (e.g., attachment or inclusion of standard preprinted forms, product literature, "shrink wrap" terms accompanying or affixed to a product, whether written or electronic) or by
incorporating such terms onto the Vendor's order or fiscal forms or other documents forwarded by the Vendor for payment. Buyer's acceptance of product or processing of documentation on forms
furnished by the Vendor for approval or payment shall not constitute acceptance of the proposed modification to terms and conditions.

NPTERMS



MEMORANDUM
Department of Public Works

gitatly signed by Glnny Duyn

TO: Ginny Duyn, Senior Purchasing Administrator Ginny Duyn o, zmiosesa
THROUGH:  Geoff Thomas, Contract Administrator| v
FROM: Chuck Speake, Director, Public Works Chuck Speake ol iseio oo

DATE: October 31, 2023

SUBJECT: Hurricane lan Damage Repairs - Direct Select of Construction Manager at Risk - Contract No.
2023-17.001 with Wharton-Smith, Inc.

The Department of Public Works supports the direct selection of Wharton-Smith, Inc. (Wharton-Smith) as the preferred
Construction Manager at Risk (CMaR) to carry out the Hurricane lan Damage Repairs to the following facilities and sites:

e Public Works Administration Campus / Fleet

e Fire Station 84

e Dallas White Park Restroom, Pavilion & Park Improvements in the Open (PITO) J

e ArtCenter

e Fire Station 82

e Family Service Center

e Senior Center

e Former Park’s Maintenance Facility Demolition and storm repairs to facilities at Pan American Boulevard

Wharton-Smith has experience with Public Works/Fleet facilities, and due to the proximity of Fire Station 84 and the
limited amount of damaged, it would be most efficient to assign these two sites to a single CMaR. In addition, Wharton-
Smith has been selected through a Request Letter of Interest (RLI) to carry out the placement of temporary facilities to
house Parks Maintenance staff at Dallas White Park. [n an effort to reduce project management and mobilization fees, it
would be most economical to assign the remaining facilities, Art Center, Fire Station 82, and Dallas White Park Restroom,
Pavilion & PITO to Wharton-Smith. In addition, due to the proximity of Family Service Center, Senior Center and the Pan
American Boulevard site, it is most efficient to manage these projects under a single CMaR.

Wharton-Smith has extensive experience in passive park amenities as well as sports facilities, fields, and site
improvements. Because of this experience, Wharton-Smith will have established relationships with the majority of
specialty subcontractors necessary to carry out the unique work within the various parks. Repairs to the Family Service
Center, Senior Center and Pan American are in line with the experience of Wharton-Smith in office buildings. In addition,
Wharton - Smith will have the ability to better package the bids for these improvements to an established subcontractor
bidding pool.
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FLORIDA

MEMORANDUM
Department of Public Works

In accordance with the Purchasing Manual, Request Letter of Interest (RLI), Direct Work Assignment Process, page 19,
“Upon approval from the Sr. Purchasing/Contract Administrator or designee, City staff may forego the Letter of Interest
Process and proceed directly with the Work Assignment process.” The scope of preconstruction services and fee schedule
based on contracted hourly rates will be negotiated and included in each work assignment. This process is requested as

a more expedient process.

Facility Manager, Kim Humphrey, has consulted Wharton-Smith and has verified that they are willing and able to move
forward with this work in an expeditious manner.

CS/tw

cc: PWFinance

Page 2 of 2



Hurricane lan - Temp Parks Maint Facility
| Not Hurriane lan - Dallas White Multi Purpose Field & ADA
Hurricane lan - Fleet Maintenance/PW Admin
- PW Campus PITO
-PW Garage 1

- PW Trailer 1

- PW Trailer 1

- PW Trailer 2

- PW Storage Shed 1

- PW Storage Shed 2
Hurricane lan - PW Operations/Pole Barn
Hurricane lan - Parks Maintenance demo at Pan American (garages 1 &
2)
Hurricane lan - Art Center
Hurricane lan - Senior Center
Hurricane lan - Family Center
Hurricane lan - FS 82
Hurricane lan - FS 83 & PITO
Hurricane lan - FS 84 & Clock Tower
Hurricane lan - Dallas White Kayak Launch
Hurricane lan - Dallas White Park PITO
Hurricane lan - Garden of the 5 Senses *

2024-001

2024-37FM

2024-38FM

2024-39FM
2024-41FM
2024-42FM
2024-43FM
2024-44FM
2024-45FM
2024-46FM
2024-47FM
2024-48FM
2024-49FM

$

w-

v v v ;NN v

$15,786.00
$7,502.71
12,909.54

12,225.00

15,863.94
2,151.59
2,151.59
2,151.59
2,151.59
4,303.18
2,151.59
2,151.59
2,999.09
2,088.03

$15,786.00
$23,288.71
$36,198.25

$48,423.25

$64,287.19
$66,438.78
$68,590.37
$70,741.96
$72,893.55
$77,196.73
$79,348.32
$81,499.91
$84,499.00
$86,587.03




Contract No. 2023-17.001

Exhibit A
Work Assignment 2024-48FM
Hurricane Ian Damage Repairs — Dallas White Park PITO

Scope:

Work associated with establishing a GMP which will remaining damages, identified in the
assessment from Rostan titled Dallas White PITO. Additional damages or scope of work not
identified in the attached reports will be negotiated at the time of discovery and may or may not
be included in the resulting GMP.



Description

Provide a GMP

Contract No. 2023-17.001

Exhibit B
Work Assignment 2024-48FM

Pre-Construction Schedule

Estimated Calendar Days from
PO

30 Days



Contract No. 2023-17.0001

Exhibit C
Work Assignment 2024-48FM

Fee Schedule for Work Assignment

Fixed Fee for services described in the Scope of Services: $2,999.09
Owner’s Contingency (not-to-exceed Amount), if authorized: S 0.00
$2,999.09

TOTAL CONTRACT NOT-TO-EXCEED AMOUNT

Notes:
1. Additional services must be authorized in writing by the City prior to performing any such

services.
2. Invoicing for services rendered must be monthly.



ﬁ

Wharton-Smith, Inc.

CONSTRUCTION GROUP

April 15, 2024

Kim Humphrey

Facilities Manager

Public Works

1100 N. Chamberlain Blvd
North Port, Florida 34286

Re: Preconstruction Services: City of North Port Dallas White PITO
Dear Kim,

Wharton-Smith, Inc. is pleased to submit our proposal for the preconstruction services for the
City of North Port Dallas White PITO project.

Based on damage reports provided by the City of North Port, it is our understanding that the city desires
to repair or replace the property lighting, assess, and repair the damage for the pavilion and the
bathroom such as the roof, along with the fencing to be repair and or replaced. Wharton Smith will
provide site inspections with written and photographic documentation of the needed repairs while
coordinating with City Staff and Design professionals, as needed. After a competitive bid process with
our local group of subcontractors and vendors Wharton Smith will then provide a GMP Estimate to the
City of North Port for review.

We estimate the cost of these precontraction services to be $2,999.09.
Caryn Huff Project Executive 4 hrs @ $104.96 = $ 419.84
Juanmiguel Grout Pre-Con Services 7.4 hrs @ $ 104.96 = § 776.70
Chuck Hardwick Sr. Project Manager 7 hrs @ $98.97 = $692.79
Kerin Schweigert Assistant PM 9.3 hrs @ $ 86.40 = $ 803.52
Susie Lampros Project Assistant 8 hrs @ $38.28 = $306.24

Our entire team is excited to continue our work on this project and move it to the next step. We look
forward to making the project a success in every way.

Please contact me with any questions about the enclosed. Sincerely,

uff

2525 Bobcat Village Center Road, Unit #105, North Port, FL 34288 | Phone: (941-621-4723

AL—45684 | FL - CG C1511243 | GA — GCCO 001333 | LA—52227 | MS — 18232MC | NC - 38755 | SC~G97817 | TN - 62419 | VA —2705121584A



Contract No.2023-17.001

Attachment 3
FEMA PROVISIONS

Section 1: Prohibition on Contracting for Covered Telecommunications Equipment or Services

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in
FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for Covered Telecommunications
Equipment or Services (Interim).

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or
after Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or loan guarantee
funds on certain telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the Contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal
Emergency Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology of any system;

(i) Enter into, extend, or renew a contract to procure or obtain any equipment,
system, or service that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other
contractual instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as
part of any system.

(c) Exceptions.
(1) This clause does not prohibit Contractors from providing—

(i) A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or

(ii) Telecommunications equipment that cannot route or redirect user data traffic
or permit visibility into any user data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:
(i) Covered telecommunications equipment or services that:

i Are not used as a substantial or essential component of any
system; and

Page 40 of 66



Contract No.2023-17.001

Attachment 3
i, Are not used as critical technology of any system.

(ii) Other telecommunications equipment or services that are not considered
covered telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications eguipment or
services used as a substantial or essential component of any system, or as critical technology as part of
any system, during contract performance, or the Contractor is notified of such by a subcontractor at any
tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this clause
to the recipient or subrecipient, unless elsewhere in this contract are established procedures for reporting
the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of
this clause:

(i) Within one business day from the date of such identification or, notification:
The contract number; the order number(s), if applicable; supplier name; supplier unique entity identifier
(if known); supplier Commercial and Government Entity (CAGE) code (if known); brand; model number
(original equipment manufacturer number, manufacturer part number, or wholesaler number); item
description; and any readily available information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of
this clause: Any further available information about mitigation actions undertaken ar recommended. In
addition, the Contractor shall describe the efforts it undertook to prevent use or submission of covered
telecommunications equipment or services, and any additional efforts that will be incorporated to prevent
future use or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph
(e), in all subcontracts and other cantractual instruments.

Section 2: Domestic Preference for Procurements

As appropriate, and to the extent consistent with faw, the Contractor should, to the greatest
extent practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States. This includes, but is not limited to iron, aluminum, steel, cement,
and other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred inthe United States.

Manufactured products mean items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

Section 3: Equal Employment Opportunity

(a) This section applies if the contract is for a federally assisted construction contract. As
defined in 41 C.F.R. § 60-1.3:
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Contract No.2023-17.001

Attachment 3

(1) A federally assisted construction contract means “any agreement or modification
thereof between any applicant and a person for construction work which is paid for in whole or in part
with funds obtained from the Government or borrowed on the credit of the Government pursuant to any
federal program involving a grant, contract, loan, insurance or guarantee, or undertaken pursuant to any
federal program involving such grant, contract, loan, insurance, or guarantee, or any application or
modification thereof approved by the Government for a grant, contract, loan, insurance, or guarantee
under which the applicant itself participates in the construction work.”

(2) Construction work means as “the construction, rehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or other changes orimprovements to real property,
including facilities providing utility services. The term also includes the supervision, inspection, and other
onsite functions incidental to the actual construction.”

(3) Contract means “any Government contract or subcontract or any federally assisted
construction contract or subcontract.”

(4) Additional definitions pertaining to this section can be found at 41 C.F.R. § 60-1.3.

{b) Unless exempted in 41 C.F.R. Part 60, the following terms apply, and during the
performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by oron
behalf of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance
of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer,
or is consistent with the Contractor's legal duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
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(6) The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated,
or suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(8) The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or contract unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or contract
as the administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

Section 4: Davis-Bacon Act

(a) This section applies when required by federal program legislation for prime construction
contracts over $2,000. The Davis-Bacon Act only applies to the Emergency Management Performance
Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland
Security Grant Program, Port Security Grant Program, Transit Security Grant Program, Intercity Passenger
Rail Program, and Rehabilitation of High Hazard Potential Dams Program. Unless otherwise stated in a
program’s authorizing statute, it does not apply to other FEMA grant and cooperative agreement
programs, including the Public Assistance program. Where this section applies:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardiess of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1){iv) of this section; also, regular contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
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particular weekly period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided
in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classification and wage rates conformed
under paragraph (a)(1){ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the Contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.
(ii)

(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination, and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry;
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period that additional
time is necessary.

(C) In the ev