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TO:

RE:

DUE DATE:

City of North Port
FINANCE DEPARTMENT/PURCHASING DIVISION

|
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Office: 941.429.7170
Fax: 941.429.7173
Email: purchasing@cityofnorthport.com

February 14, 2020

ADDENDUM 2
PROSPECTIVE BIDDERS
REQUEST FOR BID NO. 2020-34 CDBG GARDEN OF THE FIVE SENSES WALKING TRAIL AND SITE
IMPROVEMENTS Contract Number: B-12-UC-12-0014/B-13-UC-12-00142-0014
CFDA Number 14.218

FEBRUARY 21, 2020 AT 2:00 PM (EST)

City Hall, Room 302 (Bids need to be delivered to Room 337 so they can be date and time stamped on or before
2:00 PM. Bid opening will commence in Room 302 shortly thereafter)

Bidders are hereby notified that this addendum shall be made part of the above-named bid and contract documents.
The following changes to the above bid are issued to modify, and/or clarify the bid and contract documents (the
deletions are as strikethreughs and additions as underlined). These items shall have the same force and effect as the
original documents, and bids to be submitted on the specified date shall conform with the additions, deletions and
revisions as listed herein.

ITEM A:

Q1:

Al:

Q2:

A2:

QUESTIONS AND ANSWERS:

We have in the past, been given clarification to ensure that the supervision and management
resources we provide on the project can be given consideration as self-performed work, but no such
clarification was offered in the response to this question. Additionally, we would be required to charge
an inflated value for our services to achieve the 20%, which would obviously restrict us from
submitting our lowest bid price.

Yes, supervision and management may be considered towards the 20%. As stated in Addenda #1
the following is still: SP-20 ASSIGNMENT AND SUBLETTING: The Contractor shall not sub-let or
otherwise assign more than Eighty percent (80%) of the contract value. The Contractor shall perform
at least twenty percent (20%) of the entire activities as specified with his/her own staff. The City may
request contractor to provide proof concerning their staff and or equipment.

The intent of question BQ2 was intended to verify the Davis Bacon wage rates which will be utilized for
the flexipave work activities to mix the product, place the product, and then, finish the product.
Without clarifying these labor rates we have no way to verify that the subcontractor is including the
correct labor rates per the grant requirement.

The Wage Determination Rates (FL20200133) included in Bid No. 2020-34 CD may be used for the
entire project, including the Flexi Pave work activities. Should the winning bidder conclude that the
worker descriptions, wages and fringe benefits contained in General Decision FL20200133 are not
broad enough to cover the Flexi Pave work activities, the winning bidder may complete HUD Form
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BQ3:

BA3:

4230A and it will be submitted to the U.S. Department of Housing and Urban Development Labor
Specialist for review.

Per discussions at the Prebid meeting, we understand the budget is set at approximately $120,000.
Based on our review of the project scope, knowledge of product materials and installation
requirements along with the current market conditions we anticipate the final bid costs to be
substantially more than the allotted budget. Is there additional funding available should the project
costs come in over budget?

At the January 22, 2019 Commission meeting, City Commission approved and accepted the
Community Development Block Grant (CDBG) Subrecipient Agreement between Sarasota County
and the City of North Port to fund ADA park enhancements at the Garden of the Five Senses Park
in the amount of $350,000. The City has entered into a work assignment with DMK & Associates
for $55,773 for design and engineering services which will be reimbursed through the grant
funding. In addition to these services, all permitting fees will be charged to the project and
reimbursed through the grant funding.

Firms are required to acknowledge receipt of this addendum on their proposal forms. All other terms and conditions
of the original proposal and contract documents remain the same.

Alla v. Skipper

Alla V. Skipper, CPPB

Senior Contract Administrator
Purchasing Department

4970 City Hall Blvd.

North Port, Florida 34286

Tel: 941.429.7172

Fax: 941.429.7173

E-mail: askipper@cityofnorthport.com

Receipt of Addendum No. 2 shall be noted within the Bid Form in the appropriate section.
End of Addendum No.2
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"General Decision Number: FL20200133 01/03/2020
Superseded General Decision Number: FL20190133
State: Florida

Construction Type: Heavy

County: Sarasota County in Florida.

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020

* ELEC@915-003 12/01/2019
Rates Fringes
ELECTRICIAN. ... ¢ vviiiinnnnennnnns $ 30.01 39%+0.35

ENGI0925-010 06/01/2013



Rates Fringes

POWER EQUIPMENT OPERATOR:
Crawler Cranes; Truck
Cranes; Pile Driver
Cranes; Rough Terrain
Cranes; and Any Crane not
otherwise described below...$ 29.61 11.50
Drill..iieeeeiieennnnnnnnns $ 29.61 11.50
Hydraulic Cranes Rated 100
Tons or Above but Less
Than 250 Tons; and Lattice
Boom Cranes Less Than 150
Tons if not described below.$ 30.61 11.50
Lattice Boom Cranes Rated
at 150 Tons or Above;
Friction Cranes of Any
Size; Mobile Tower Cranes
or Luffing Boom Cranes of
Any Size; Electric Tower
Cranes; Hydraulic Cranes
Rated at 250 Tons or
Above; and Any Crane
Equipped with 300 Foot or
More of Any Boom
Combination................. $ 31.61 11.50

Rates Fringes
IRONWORKER, STRUCTURAL........... $ 30.85 16.47
‘LaBo@s17-602 OS/01/2007

Rates Fringes
LABORER: Grade Checker.......... $ 19.20 7.85
PAINeoss-ees os/e1/2e19

Rates Fringes
PAINTER: Brush, Roller and
L5 ] o= | V2 $ 20.21 11.28

SUFL2009-172 06/24/2009



Rates Fringes

CARPENTER. . ... ii ittt iiiiiieennn $ 14.95 2.92
CEMENT MASON/CONCRETE FINISHER...$ 14.77 3.50
LABORER: Common or General...... $ 9.50 1.69
LABORER: Landscape.............. $ 7.25 0.00
LABORER: Pipelayer.............. $ 13.75 2.06

LABORER: Power Tool Operator
(Hand Held Drills/Saws,
Jackhammer and Power Saws

ONLY) ettt ettt $ 10.63 2.20
OPERATOR: Asphalt Paver......... $ 11.59 0.00
OPERATOR: Backhoe Loader

(0110 Yo T $ 16.10 2.44
OPERATOR: Backhoe/Excavator..... $ 15.00 0.52
OPERATOR: Bulldozer............. $ 17.00 0.00
OPERATOR: Grader/Blade.......... $ 16.00 2.84
OPERATOR: Loader........cceveens $ 14.75 0.00
OPERATOR: Mechanic.............. $ 14.32 0.00
OPERATOR: Roller................ $ 10.76 0.00
OPERATOR: Scraper.........cceeeu.. $ 11.00 1.74
OPERATOR: Trackhoe.............. $ 20.92 5.50
OPERATOR: Tractor............... $ 10.54 0.00

TRUCK DRIVER, Includes Dump
TrUCK. vttt et ettt i i $ 11.00 0.00

TRUCK DRIVER: Lowboy Truck...... $ 12.73 0.00
TRUCK DRIVER: Off the Road

WELDERS - Receive rate prescribed for craft performing



operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number



where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.



WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

* * %

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board



U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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FLORIDA

February 13, 2020
ADDENDUM 1
TO: PROSPECTIVE BIDDERS
RE: REQUEST FOR BID NO. 2020-34 CDBG GARDEN OF THE FIVE SENSES WALKING TRAIL AND SITE

IMPROVEMENTS Contract Number: B-12-UC-12-0014/B-13-UC-12-00142-0014
CFDA Number 14.218

LAST DATE

FOR

QUESTIONS /ANSWERS: February 13, 2020

DUE DATE: FEBRUARY 21, 2020 AT 2:00 PM (EST)

City Hall, Room 302 (Bids need to be delivered to Room 337 so they can be date and time stamped on or before
2:00 PM. Bid opening will commence in Room 302 shortly thereafter)

Bidders are hereby notified that this addendum shall be made part of the above-named bid and contract documents.
The following changes to the above bid are issued to modify, and/or clarify the bid and contract documents (the
deletions are as strikethroughs and additions as underlined). These items shall have the same force and effect as the
original documents, and bids to be submitted on the specified date shall conform with the additions, deletions and
revisions as listed herein.

ITEM A: SCRIVENER'S ERRORs/CLARIFICATIONS:

Al: Notice of Availability of Bid Specifications: DELETE reference to 2019 and REPLACE with 2020.
Herald Tribune’s Proof of Publication contains dates of publication as: January 31 & Feb 7, 2020.

A2: DELETE SP-08 and REPLACE with the following revised SP-O8:

SP-08 CONTRACT TIME: The Contractor specifically agrees that it will commence operations within
a mutually agreed upon time following notification by the City to commence work and that all work
to be performed under the provisions of this Contract shall be completed in not more than 130
calendar days from the Notice to Proceed; subject only to Delays caused through no fault of the
Contractor or acts of God. The work will be substantially completed within 100 calendar days; with
final completion within thirty (30) calendar days after attaining Substantial Completion. Time is of
the essence in the performance of thisContract.

A3: After further evaluation the following section will be revised:
SP -09 LIQUIDATED DAMAGES: DELETE $958-00 and REPLACE with $103.00.

Addendum #1
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ITEM B:

BQ1:
BAl:

BQ2:

BA2:

BQ3:

BA3:

QUESTIONS AND ANSWERS:

Could the City delete the SP-20 ASSIGNMENT AND SUBLETTING?

No. City staff has reviewed the clause and has made the following changes:

SP-20 ASSIGNMENT AND SUBLETTING: The Contractor shall not sub-let or otherwise assign more than
fifty-percent{50%)} Eighty percent (80%) of the contract value. The Contractor shall perform at least
50% twenty percent (20%) of the entire activities as specified with his/her own staff. The City may
request contractor to provide proof concerning their staff and or equipment.

Are the wage rates going to apply to work being performed by the concrete crew for the Flexi-Pave
product?

The awarded bidder for this project will need to complete the attached form, plus the wage rates (also
attached). Cindy Emshoff, Interim General Manager of the Office of Housing and Community
Development will make the request to HUD / DOL for a wage classification for this project. Per HUD:
The awarded contractor must complete the attached HUD Form within 10 days of award (providing
classification and description of tools and skills/actions/materials required). The FORM will be
submitted, and response provided with wage rates by HUD.

BID SCHEDULE: On the bid schedule item M-2 Park Bench — Company; Jayhawk Plastics, Inc., Model:
Central Park, 6’ Recycled Plastic, Color: Green, Model No PB-6 GRECP was specified as the required
bench, will substitutions be acceptable?

Yes, the benches specified on the Bid Schedule or “equal” will be acceptable.

Add the following to the specifications: Whenever a product, material or item of equipment is
specified or described by using the name of a proprietary product or the name of a particular
manufacturer or vendor, followed by the phrase "or equal," the specific item mentioned shall be the
basis upon which bids are to be prepared, and shall be understood as establishing the type, function,
dimension, appearance and quality desired. Other manufacturer's or vendor's products not named
will be considered as substitutions, provided the required information is submitted in the manner set
forth in this Section below and provided the substitution will not require substantial revision to the
Contract Documents.

SUBMITTAL OF LIST OF PROPOSED SUBSTITUTIONS

Bidders shall submit their list of proposed substitutions and the proposed monetary changes
associated therewith to the City together with their bids. No substitution shall be considered unless
the Contractor provides the required data.

Submit separate request for each substitution. Support each request with:

1. Complete data substantiating compliance of proposed substitution with requirements
stated in Contract Documents:

a. Product identification, including manufacturer's name and address.

b. manufacturer's literature; identify:

1) Product description.

2) Reference standards.

3) Performance and test data.

4) Operation and maintenance data.

c. Samples, as applicable.

Addendum #1
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BQ4:

d. Name and address of similar projects on which product has been used, and date of each
installation.

Itemized comparison of the proposed substitution with product specified. List significant
variations. Substitution shall not change design intent and shall perform equal to that

specified.

Data relating to impact on construction schedule occasioned by the proposed substitution.
Substitutions shall not allow delay of substantial completion.

Any effect of substitution on separate contracts.

List of changes required in other work or products.
Accurate cost data comparing proposed substitution with product specified.

a. Amount of any net change to Contract Sum.

Substitutions will not be considered for acceptance when:

a. They are indicated or implied on shop drawings or product data submittals without a
formal request from Contractor.

b. They are requested directly by a subcontractor or supplier.

c. Acceptance will require substantial revision of Contract Documents.

CONTRACTOR’S REPRESENTATION: In making formal request for substitution, Contractor
represents that:

a. He/she has investigated proposed product and has determined that it is equal to or
superior in all respects to that specified.

b. He/she will provide same warranties or bonds for substitution as for product specified.

c. He/she will coordinate installation of accepted substitution into the Work, and will make
such changes as may be required for the Work to be complete in all respects.

d. He/she waives claims for additional costs caused by substitution which may
subsequently become apparent.

e. Cost datais complete and includes related costs under this Contract, but not:

a. Costs under separate contracts.

b. City’s costs for redesign or revision of Contract Documents.

At the site walkthrough after the prebid meeting last week we inspected the areas which are
scheduled to receive the specified trail profile/detail which require 5.5” material cut from the existing
grade to allow the 4” stone base and 1 1/2“ flexipave surface to flush out with the existing grade.
This detail will require cutting into the root structure of the existing trees. Our concern is that these
mature pines and other species will be negatively impacted and the trail will not obtain the desired
results. We recommend revising the detail to protect and preserve the trees with an alternate trail

Addendum #1
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BA4:

BQ5:

BAS:

BQ6:

BAG6:

BQ7:

BA7:

ITEM C:

C1:

profile/detail which will not cut into their root structure. This detail will require additional fill
materials to bring the existing grade up to the top of the trail which will add costs to the project.
Refer to page 9, #7:

7. DESCRIPTIVE INFORMATION: Unless otherwise specifically provided in the Technical specifications,
all equipment, materials and articles incorporated in the work covered by this Contract are to be new
and of the most suitable grade for the purpose intended. Unless otherwise specifically provided in
the Technical specifications, reference to any equipment, material, article or patented process, by
trade name, make or catalog number, shall be regarded as establishing a standard of quality and shall
not be construed as limiting competition. If the bidder wishes to make a substitution to the
specifications, the bidder shall furnish the City the name of the manufacturer, the model number and
other identifying data and information necessary to aid in the City in evaluating the substitution. Such
substitution shall be subject to City approval. Substitutions shall be approved only if determined by
the City to be equivalent to the specifications. A bid containing substitution is subject to
disqualification if the City does not approve the substitution.

Also refer to the requirements outlined in BA3 above.

We also recommend the attached section detail for consideration from Rainbow Turf for a “Roll Over
Edge” which will encapsulate the base material to improve long term maintenance and potential
repairs to the trail.

Refer to answer BA4.

Please advise if Rainbow Trails rubberized surfacing would be considered as an “as equal” product to
the flexipave product. Please refer to the attached product sheet.

Refer to answer BA4.

Per discussions at the prebid meeting, we understand the budget is set at approximately $120,000.
Based on our review of the project scope, knowledge of product materials and installation
requirements along with the current market conditions we anticipate the final bid costs to be
substantially more than the allotted budget. Is there additional funding available should the project
costs come in over budget?

As stated in the RFB 2020-34, page 8, item #4:

AWARD OF BID: The award shall be let to the lowest responsive, responsible bidder who fulfills all
criteria and specifications with consideration to favorable references and whose evaluation by the
City indicates that the award will be in the best interest of the City.

And also, as outlined on page 41, SP-36:

SP-36 CRITERIA FOR AWARD: The award of this bid shall be to the lowest responsive, responsible
bidder who meets or exceeds the minimum requirements of these specifications. The City reserves
the right to add one or more options to the lowest responsive responsible bid. Other considerations
of award are favorable references, qualifications, similar project experience, and successfully
completed projects.

PLANS:

There are no wetlands on the property; the three bisecting ditches have been delineated as other
surface waters and are located outside the project area. Any text within the construction plan
sheets that refers to the bisecting ditches as wetlands should be disregarded, as the bisecting
ditches are other surface waters.

Firms are required to acknowledge receipt of this addendum on their proposal forms. All other terms and conditions
of the original proposal and contract documents remain the same.
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Alla v. Skipper

Alla V. Skipper, CPPB

Senior Contract Administrator
Purchasing Department

4970 City Hall Blvd.

North Port, Florida 34286

Tel: 941.429.7172

Fax: 941.429.7173

E-mail: askipper@cityofnorthport.com

Receipt of Addendum No. 1 shall be noted within the Bid Form in the appropriate section.

End of Addendum No.1
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
REPORT OF ADDITIONAL CLASSIFICATION AND RATE

HUD FORM 4230A

OMB Approval Number 2501-0011
(Exp. 8/31/2022)

1. FROM (name and address of requesting agency)

City of North Port
4970 City Hall Blvd
North Port, FL 34286

2. PROJECT NAME AND NUMBER
Garden of the Five Senses Walking Trail (P19BPG)

3. LOCATION OF PROJECT (City, County and State)
North Port, FL

4. BRIEF DESCRIPTION OF PROJECT

Installation of a Flexi-pave trail, including a compacted base (4") of #57;
finished depth of Flexi-pave is 1 1/2" to 2". Three - four laborers using hand
tools and a portable concrete mixer to mix all products, and hand tools
(hammers, trowels, levels) level the surface materials, lay the forms and install
the product.

5. CHARACTER OF CONSTRUCTION

] Building [] Residential
] Heavy L] other (specify)
] Highway

6. WAGE DECISION NO. (include modification number, if any)

[ ] copY ATTACHED

DATE of WAGE DECISION:

7. WAGE DECISION EFFECTIVE
DATE (LOCK-IN):

8. WORK CLASSIFICATION(S) HOURLY WAGE RATES
BASIC WAGE FRINGE BENEFIT(S) (if any)
9. PRIME CONTRACTOR (name, address) 9a. 10. SUBCONTRACTOR/EMPLOYER, IF APPLICABLE
(name, address)
[ Agree
9b. SIGNATURE DATE [ Disagree

| Check All That Apply:|

[0 The work to be performed by the additional classification(s) is not performed by a classification in the applicable wage decision.

[0 The proposed classification is utilized in the area by the construction industry.
[0 The proposed wage rate(s), including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in

the wage decision.

[0 Theinterested parties, including the employees or their authorized representatives, agree on the classification(s) and wage rate(s).
[0 Supporting documentation attached, including applicable wage decision.

| Check One;|

[1 Approved, meets all criteria. DOL confirmation requested.
[ One or more classifications fail to meet all criteria. DOL decision requested.

Agency Representative
(Typed name and signature)

FOR HUD USE ONLY
LR2000:
Date i
Log in:
Log out:
Phone Number

HUD-4230A (8-19) PREVIOUS EDITION IS OBSOLETE




CITY OF NORTH PORT

Garden of the Five Senses
Walking Trail

REQUEST FOR BID NO. 2020-34



City of North Port
RFB No. 2020-34
Garden of the five senses walking trail

City of North Port
:\\-//, FINANCE DEPARTMENT/PURCHASING DIVISION
?} . 4970 City Hall Boulevard
.t .t North Port, Florida 34286
MO& hPO& Office: 941.429.7170
Fax: 941.429.7173
Email: purchasing@cityofnorthport.com

FLORIDA

NOTICE OF AVAILABILITY OF BID SPECIFICATIONS
FOR
REQUEST FOR BID NO. 2020-34 CDBG GARDEN OF THE FIVE SENSES
WALKING TRAIL AND SITE IMPROVEMENTS
Contract Number: B-12-UC-12-0014/B-13-UC-12-00142-0014 CFDA Number 14.218

The City of North Port is requesting sealed bids from licensed, experienced, Contractor for the construction of an accessible
walking trail using Flexi-Pave material, converting two existing grass parking spaces into two porous handicap parking spaces
and various improvements to the existing accessible restrooms including, but not limited to, site furnishings and landscaping.
The subject parcel is located at 4299 Pan American Blvd and shares the property with Boundless Adventure Playground. All
work done on the parking improvements project must adhere to the Heavy Wage Determination, FL 20200133- 1/03/2020,
see Attachment “A”. This is a federally funded project under Community Development Block Grant (CDBG) funding by the
Department of Housing and Urban Development (HUD). All HUD federal rules and regulations pertaining to this project are
applicable. Federal Davis-Bacon Wage Rates for work classifications are specified and must be complied with. Fringe benefits
must be added to the prevailing hourly rates where applicable.

NON-MANDATORY PRE-BID MEETING: FEBRUARY 6, 2019 AT 9:30 AM
4970 CITY HALL BOULEVARD, ROOM 302, NORTH PORT, FLORIDA 34286

All potential Bidders are recommended to attend the non-mandatory pre-bid conference. The purpose of the Pre-Bid Meeting
is to provide a briefing on the City’s expectations and performance requirements for submission of Bid documents. A site visit
will be given immediately after the pre bid meeting. No questions will be allowed to be asked during the site visit. Staff have
been instructed not to answer questions at the site visit.

BID OPENING: FEBRUARY 21, 2020 AT 2:00 PM (EST)

4970 CITY HALL BOULEVARD, SUITE 302, NORTH PORT, FLORIDA 34286
**ALL BIDS ARE DATE AND TIME STAMPED IN THE FINANCE DEPARTMENT, SUITE 337**

Information regarding this projectmay be viewed and downloaded from Demandstar’s website at www.demandstar.com.
Links to DemandStar are also available from the city website at www.cityofnorthport.com. Bid specifications are posted on
the City FTP site at http://apps.cityofnorthport.com/ftpinfo/dnld form.aspx (go to the drop down box, select Purchasing
and scroll to Project RFB No. 2020-34); however, the only place to obtain addenda are on www.demandstar.com . If you have
any questions, concerns, or problems accessing the bid package using the link, please contact Alla V. Skipper, CPPB, Senior
Contract Administrator, at 941.429.7172. Requests for additional information or clarification regarding the specifications
must be sent via facsimile to 941.429.7173 or via email to purchasing@cityofnorthport.com. No verbal requests will be
honored. All questions and clarifications must be submitted via e-mail of facsimile by FEBRUARY 13, 2019 at 2:00 PM.

The City of North Port does not discriminate on the basis of race, color, national origin, sex, age, disability, family or religious
status in administration of its programs, activities or services.
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This is a federally assisted project and is subject to Federal Labor Standards which include, the Davis-Bacon Act (payment
of prevailing wage rates) and the Copeland Act (anti-kickback of wages & submission of weekly certified payroll reports),
as well as other provisions including 24 CFR 85.36 (bonding requirements), and Section 3 & M/WBE. Laborers and
mechanics employed by primary contractors and sub-contractors performing construction work on this project shall be
paid wages at rates not less than the prevailing rates as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act. The prime contractor is responsible for the enforcement of wage compliance and support documentation for
the duration of the project and may be held liable for wage restitution. The applicable information regarding the laws and
regulations stated above are included in the bid packet.

PUBLISH: JANUARY 31, 2019

Sarasota Herald Tribune Newspaper-
http://cityofnorthport.com/www.demandstar.com
http://apps.cityofnorthport.com/ftpinfo/dnld form.aspx
Notification of Solicitation E-mailed to:
jorge@mbdamiamicenter.com; stephanie@mbdamiamicenter.com;
marie@mbdamiamicenter.com; krysten@fsmsdc.org;
Evelyn@mbdaorlandocenter.com;
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SEPARATE INDIVIDUAL ATTACHMENTS:

Go to City FTP site at http://apps.cityofnorthport.com/ftpinfo/dnld form.aspx (go to the drop-

down box, select Purchasing and scroll to Project RFB No. 2020-34)

LIST OF ATTACHMENTS

ATTACHMENT A: CDBG Special Conditions and Wage Determination

ATTACHMENT B: Technical Specifications

ATTACHMENT C: Plans (10MG) — available on City FTP site only.

ATTACHMENT D: Forms
ATTACHMENT C: Bid Schedule Excel Spreadsheet
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STATEMENT OF NON-SUBMITTAL

We, the undersigned, have declined to submit a bid on the requested Request for Bid 2020-34

[ Insufficient time to respond to the Request for Bid.
]:[ We do not offer this product/service.

[ Our schedule would not permit us to perform.

]:[ Unable to meet bond/insurance requirements.

[ Specifications are unclear (explain below).

[] OTHER (please specify below).

REMARKS:

COMPANY NAME:

ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE: FAX:

E-MAIL ADDRESS:

SIGNATURE: DATE:

Note: “Statement of No Bid” may be faxed or e-mailed to the Purchasing Division at purchasing@cityofnorthport.com
or faxed to 941.429.7173.
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INSTRUCTIONS TO BIDDERS

THESE CONDITIONS ARE STANDARD FOR ALL BIDS FOR COMMODITIES/SERVICES ISSUED BY THE CITY OF NORTH PORT.
THE CITY OF NORTH PORT MAY DELETE, SUPERSEDE OR MODIFY ANY OF THESE GENERAL CONDITIONS FOR A PARTICULAR
CONTRACT BY INDICATING SUCH CHANGE IN SPECIAL CONDITIONS TO BIDDERS OR IN THE BID SHEETS. ANY AND ALL
SPECIAL CONDITIONS THAT MAY VARY FROM THE GENERAL CONDITIONS SHALL HAVE PRECEDENCE. BIDDER AGREES
THAT THE PROVISIONS INCLUDED WITH THIS REQUEST FOR BID SHALL PREVAIL OVER ANY CONFLICTING PROVISIONS
WITHIN ANY STANDARD FORM CONTRACT OF THE BIDDER REGARDLESS OF ANY LANGUAGE IN BIDDER’S CONTRACT
TO THE CONTRARY.

1. DEFINITIONS: Terms used in these Instructions to Bidders are defined and have the meanings assigned to them.

e Addenda: a written change to a solicitation

e Bid: any offer submitted in response to this request for Bid.

e Bidder: One that submits a bid in response to this Request for Bid.

e Bid Documents: Includes the General Terms and Conditions; Special Conditions; Technical Specifications, the
Bid Form; Non-Collusive Affidavit; Public Entity Crime Form; Certificate(s) of Insurance, if required; Payment
and Performance Bonds, if required; Corporate Resolution; Bid Bond, if required; Scrutinized Company
Affidavit and Certification and all Addendums issued prior to receipt of bids.

e  (City: Shall refer to City of North Port, a municipal corporation of the State of Florida.

e Contract: The agreement to perform the services set forth in this solicitation. The Contract will be comprised
of the Bid documents signed by both parties including any addenda and other attachments specifically
incorporated.

e Responsible: Refers to a bidder that has the capacity and capability to perform the work required under a
Request for Bid, and is otherwise eligible for award.

e Responsive: Refers to a bid that contains no exceptions or deviations from the terms, conditions, and
specifications set forth in the Request for Bid.

e Request for Bid (RFB): Shall mean this solicitation document, including any and all addenda. A RFB contains
well-defined terms, conditions, and specifications, and is awarded to the lowest priced responsive and
responsible bidder.

e Solicitation: The written document requesting either bids or proposals from the marketplace.

e Successful Bidder: The lowest responsive, responsible Bidder to whom City (on basis of City’s evaluation)
makes an award.

e Vendor or Contractor: A general reference to any entity responding to this solicitation or performing under
any resulting Contract.

|”

The City has established for purposes of this Request for Bid (RFB) that the words “shall,” “must,” or “will” are equivalent
and indicate a mandatory requirement or condition, the material deviation from which shall not be waived by the City. A
deviation is material if, in the City’s sole discretion, the deficient response does not substantially satisfy this RFB’s
mandatory requirements. The words “should” or “may” are equivalent in this RFB and indicate very desirable
conditions, or requirements that are permissive innature.

INSTRUCTIONS TO BIDDERS

A. QUALIFICATIONS OF BIDDER: It is intent to the City to award this Contract to the lowest responsible bidder, qualified
by experience and solvency, with proven reliability and the ability to provide the services or items required under this
Contract within a reasonable time frame acceptable to the City. Bidder may be required to supply information in writing
at the request and discretion of the City prior to award of bids, in order to verify above requirements.
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B. EXAMINATION OF BID DOCUMENTS: Prior to submission of a bid form, bidders shall carefully examine the General
Terms and Conditions, Special Conditions, Technical Specifications, and all other related bid documents, including all
modifications thereof, incorporated in the bid package.

It shall be the responsibility of the bidder, prior to submitting their response, to either visit www.demandstar.com to view
the solicitation and download all issued addenda or contact Purchasing to determine if addenda were issued.

C. CLARIFICATION AND ADDITIONAL INFORMATION: Discrepancies, omissions, or questions about the intent of the
documents will be submitted to the City of North Port Purchasing, or his/her designee in written form as a request for
interpretation no later than five (5) business days prior to the bid opening (or may be verbally addressed at the pre-bid
meeting, if applicable).

Interpretations made will be in the form of an addendum to the documents, which will be forwarded to all bidders. Receipt
by each bidder must be acknowledged on the bid form, indicating the addendum number and date of issue, therein
becoming part of the Contract. No oral explanations shall be binding. The City will attempt to notify all prospective bidders
of addenda issued to the bid documents; however, it shall be the responsibility of the bidder, prior to submitting their bid,
to contact the Purchasing Administrator, or his/her designee, to determine if addenda were issued, acknowledging and
incorporating it into their bid.

D. MODIFICATION OR WITHDRAWAL OF BIDS: Bid modifications will be accepted from a bidder only if received in
writing, properly signed by an officer of the bidder’s firm, and received prior to the opening of bids. Bid modifications must
be identified as such and will be opened with the firm’s bid form.

Bids may be withdrawn by request of the bidder prior to the time fixed for opening. Error or negligence on the part of the
bidder in preparing the bid confers no right for the withdrawal of the bid after it has beenopened.

E. NOBID: Arespondent who is on the bid notification list and decides not to submit a response is requested to complete
the Statement of Non-Submittal Form and return it to the City.

F. CONFLICTS WITHIN SOLICITATION: Where there appears to be a conflict between the General Terms and Conditions,
Special Conditions, the Technical Specifications, the Bid Form, or any addendum issued, the order of precedence shall be:
the last addendum issued, the Bid Form, the Technical Specifications, the Special Conditions, and then the General Terms
and Conditions. It is incumbent upon the vendor to identify such conflicts to the designated purchasing representative
prior to the bid or proposal response date.

G. PROMPT PAYMENT: It is the policy of the City that payment for all purchases by the City shall be made in a timely
manner and that interest payments will be made on late payments in accordance with Part VII, Chapter 218, Florida
Statutes, known as the Local Government Prompt Payment Act. The bidder may offer cash discounts for prompt payments;
however, such discounts will not be considered in determining the lowest price during bid evaluation.

2. PREPARATION AND SUBMISSION OF BID FORM

Bid Form: Bids shall be made on forms supplied by the City, or as otherwise specified. Each bid must state the name of the
bidder, the bidder’s full business address and state the type of business entity, followed by the original signature
and designation of the officer or other person authorized to bind the corporation. Any erasures or other corrections
in the bid form must be explained or noted over the signature of the bidder. Bid forms containing any conditions,
omissions, unexplained erasures, alterations, or irregularities of any kind may be rejected by the City.

Bid Bond: Each bid must be accompanied by a bidder’s bond or Cashier’s check with their bid in the amount of NOT LESS
THAN 5% of their total amount of the bid. This security shall ensure that the Bidder does not revoke the bid after
bid opening or fails to execute any necessary additional documents. Cashier’s checks will be returned to all bidders
after award of bid.

Bid Documents: Bid documents and forms shall be submitted sealed to the City of North Port, Purchasing, 4970 City Hall
Boulevard, Suite 337, North Port, Florida 34286. The envelope/package shall be clearly marked with the Bid
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Number, Name and Business Address of the bidder. All interested firms are required to submit one (1) original
and one (1) copy of their completed bid offer.

Submission of a response constitutes a binding offer and shall be subject to all terms and conditions specified in
the solicitation.

For your bid to be acceptable, all blank spaces must be completely annotated where and when requested. All
bids must contain a manual signature of the authorized representative of the bidder in the space provided on
the Bid Certification Form.

Responsibility for getting this bid to the City on or before the specified date and time is solely and strictly the
responsibility of the bidder. The City will not be responsible for any delay, for any reason whatsoever. Bids must
be received and stamped with the date and time on the outside of the envelope and must be in the City
Purchasing Office by the date and time specified for opening.

Bids postmarked prior to said date and time but not received shall not be considered and will be returned to
bidder unopened.

Bid Guarantee: The bid form shall be signed where indicated constituting an agreement that the bidder will not withdraw
his/her bid for a period of ninety (90) days after the opening of the bids.

Source of Supply and Subcontractors: Bidders are to complete the attached Source of Supply and Subcontractors form.
This form must be completed and included with the bid form. If bidder does not have a source of supply or
subcontractor, insert "to be determined". When source or subcontractor is determined, selection will be subject
to City approval.

Bid Opening: All bids received by the date and time so specified shall be opened and the name of each bidder and total
bid price of each bidder read aloud within the designated room at City Hall, at the bid opening. The opening and
reading shall be in the presence of the City Clerk and the Purchasing Manager or their designees. Bidders and
the general public are not required to be present but are invited and encouraged toattend.

Late Bids: Bids received after the date and time of bid opening will not be considered and will not be opened. It will be the
bidder’s responsibility to make arrangements for the return of the bid package at their expense.

3. CITY RIGHTS: The City of North Port reserves the right to accept or reject any and/or all bids in whole or in part, to
waive irregularities and technicalities, and to request resubmission with or without cause and/or to accept the bid that,
in its judgment, will be in the best interest of the City. Also, the City reserves the right to accept all or any part of the bid
and to increase or decrease quantities to meet additional or reduced requirement of the City. Inthe event the city receives
only one response, the bid may be either accepted or rejected by the City depending on available competition and the
timely needs of the City.

4. AWARD OF BID: The award shall be let to the lowest responsive, responsible bidder who fulfills all criteria and
specifications with consideration to favorable references and whose evaluation by the City indicates that the award will be
in the best interest of the City.

Errors: For the purpose of the initial evaluation of bids, the following will be utilized in resolving arithmetic discrepancies
found on the face of the bidding schedule as submitted by bidders:

Obviously misplaced decimal points will be corrected.

In case of discrepancy between unit price and extended price, the unit price will govern. Apparent errors in
extension will be corrected.

Apparent errors in addition of lump sum and extended prices will be corrected.
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For the purpose of bid evaluation, the City will proceed on the assumption that the bidder intends his/her bid be
evaluated on the basis of the unit prices, extensions, and totals arrived at by resolution of arithmetic discrepancies
as provided above and the bid will be so reflected on the tabulation of bids.

5. BID TABULATIONS: All bid tabulations shall be posted in the City Hall, 4970 City Hall Boulevard, North Port, Florida
and on DemandStar’s website at www.demandstar.com within ten (10) days after bid opening or at such time as the
agency provides notice of a decision or intended decision, whichever isearlier.

6. WARRANTY: All warranties express and implied, shall be made available to the City for goods and services covered by
this solicitation. All goods furnished shall be fully guaranteed by the vendor against factory and workmanship defects. At
no expense to the City, the vendor shall correct any and all apparent and latent defects that may occur within the
manufacturer’s standard warranty period. The special conditions of the solicitation may supersede the manufacturer’s
standard warranty.

7. DESCRIPTIVE INFORMATION: Unless otherwise specifically provided in the Technical specifications, all equipment,
materials and articles incorporated in the work covered by this Contract are to be new and of the most suitable grade for
the purpose intended. Unless otherwise specifically provided in the Technical specifications, reference to any equipment,
material, article or patented process, by trade name, make or catalog number, shall be regarded as establishing a standard
of quality and shall not be construed as limiting competition. If the bidder wishes to make a substitution to the
specifications, the bidder shall furnish the City the name of the manufacturer, the model number and other identifying
data and information necessary to aid in the City in evaluating the substitution. Such substitution shall be subject to City
approval. Substitutions shall be approved only if determined by the City to be equivalent to the specifications. A bid
containing substitution is subject to disqualification if the City does not approve thesubstitution.

8. TAXES/FREIGHT: The bid shall include any freight, handling, delivery, surcharges or other incidental charges. Unless
otherwise specified in the solicitation, prices quoted shall be F.0.B. Destination. The City is exempt from the payment of
Federal and State taxes, including sales tax. The bid offer shall not include sales tax to be collected from the City. The City’s
sales tax exemption is not available to vendor for items vendor purchases, regardless of whether these items will be
transferred to the City.

In the event the project is declared a sales tax recovery project by the City, the following procedure shall apply:

(a) The City representative shall make a recommendation to the Division of Procurement Services regarding the materials
to be purchased;

(b) When those materials are purchased by the City, all purchase orders shall be issued directly from Purchasing;

(c) The City shall take title to those materials directly from the manufacturer/supplier and shall bear the risk of loss or
damage to the materials which are delivered directly from the manufacturer/ supplier;

(d) The City shall be invoiced directly for the materials from the manufacturer/supplier and shall pay the invoices directly
to the manufacturer/supplier, presenting its sales tax exemption certificate at the time of payment.

The cost of any materials purchased through the sales tax recovery program shall be deducted from the Contract amount
and the vendor shall no longer be responsible for providing those materials. A written change order shall be executed.

9. CONTINUATION OF WORK: Any work that commences prior to and will extend beyond the expiration date of the
current Contract period shall, unless terminated by mutual written agreement between the City and the vendor, continue
until completion without change to the then current prices, terms and conditions.

10. TERMINATION OF CONTRACT:

Funding in Subsequent Fiscal Years: It is expressly understood by the City and the vendor that funding for any successive
fiscal years of the Contract is contingent upon appropriation of monies by the City Commissioners. In the event that funds
are not available or appropriated, the City reserves the right to terminate the Contract. The City will be responsible for
payment of any outstanding invoices and work completed by the vendor prior to such termination.
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Termination With or Without Cause: The City shall have the right to unilaterally cancel, terminate or suspend this Contract,
in whole or in part, by providing the Contractor thirty (30) days written notice by certified mail.

The City reserves the right to terminate this Contract, in part or in whole, in the event the vendor fails to perform
in accordance with the terms and conditions stated herein. The vendor will be notified by letter of the City’s intent to
terminate. In the event of termination for default, the City may procure the required goods and/or services from any
source and use any method deemed in its best interest. All re-procurement cost shall be borne by the vendor.

Termination by Vendor: Vendor shall have the right to terminate services only in the event of the City failing to pay
Vendor’s properly documented and submitted invoice within ninety (90) calendar days of the approval by the City’s
Administrative Agent, or if the project is suspended by the City for a period greater than ninety (90) calendar days.

11. PROPRIETARY OR CONFIDENTIAL INFORMATION: Bidders are hereby notified that all information submitted as part
of, or in support of bid submittals will be available for public inspection after opening of bids in compliance with Chapter
119 of the Florida Statutes, the Public Record Act. The bidder should not submit any information in response to this
solicitation which the bidder considers proprietary or confidential. The submission of any information to the City in
connection with this solicitation shall be deemed conclusively to be a waiver of any protection from release of the
submitted information unless such information is exempt from disclosure under the Public Records Act, and such
information is marked as exempt. Failure to mark a trade secret as exempt waives the exemption.

12. RULES, REGULATIONS AND LICENSES: The vendor shall comply with all federal, state, and local laws and regulations
applicable to provision of the goods and/or services specified in thissolicitation.

It shall be the responsibility of the Contractor to assure compliance with OSHA, EPA and/or other local, federal, or State
of Florida rules, regulations or other requirements, as each may apply.

When applicable and as required by law, the bidder will provide a material safety data sheet with each delivery of a toxic
substance.

13. CODE OF ETHICS: With respect to this bid, if any bidder violates or is a party to a violation of the Florida Statutes,
Chapter 112, Part lll, Code of Ethics for Public Officers and Employees, such bidder may be disqualified from furnishing the
goods or services for which the bid is submitted and shall be further disqualified from submitting any future bids for goods
or services for the City.

14. COLLUSION: By offering a submission to this RFB, the bidder certifies that the bidder has not divulged to, discussed or
compared his/her bid with other bidders and has not colluded with any other bidder or parties to this bid whatsoever.
Also, bidder certifies, and in the case of a joint bid each party thereto certifies as to his/her own organization, that in
connection with this bid: any prices and/or cost data submitted have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices and or
cost data, with any other bidder or with any competitor; any prices and/or data quoted for this bid have not been
knowingly disclosed by the bidder and will not knowingly be closed by the bidder prior to the scheduled opening directly
or indirectly to any other bidder or to any competitor; no attempt has been made or will be made by the bidder to induce
any other person or firm to person or persons interested in this bid, principal or principals is/are named therein and that
no person other than therein mentioned has any interest in this bid or in the Contract to be entered into; and no person
or agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee excepting bona fide employees of the bidder

15. PUBLIC ENTITY CRIMES: In accordance with Florida Statutes Sec. 287.133(2)(a), “A person or affiliate who has been
placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a Contract to
provide any goods/services to public entity, may not submit a bid on a Contract with a public entity for construction or
repair of public building or public work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a Contractor, supplier, subcontractor, or consultant under a Contract with any public entity,
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and may not transact business with any public entity in excess of the threshold amount provided in Sections 287.017, for
Category Two, for a period of 36 months from the date of being placed on the convicted vendor list.” By submitting a
bid, vendor certifies that vendor is not currently prohibited from transacting business with the City due to the above
statute. The vendor shall comply with the terms of this statute both before and during the term of thisContract.

16. DRUG FREE WORKPLACE PREFERENCE: The City has adopted a policy in observation of the Drug Free Workplace Act
of 1988. Therefore, it is unlawful to manufacture, distribute, dispense, possess, or use any controlled substance in the City
workplace.

The City requests that the attached Drug Free Workplace Affidavit accompany the bid response. This form has been
adopted by the City in accordance with the Drug Free Workplace Act. The City will not disqualify any bidder who does not
sign the affidavit. The Drug Free Workplace Affidavit is primarily used as a tie breaker when two or more separate entities
have submitted bids at the same price, terms and conditions, with preference given to the bidder who has signed the
affidavit.

17. EQUAL EMPLOYMENT OPPORTUNITY: The City of North Port, Florida, in accordance with the provisions of Title VII of
the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of Commerce (15 CFR, Part 8) issued
pursuant to such Act, hereby notifies all bidders that it will ensure that in any Contract entered into pursuant to this
advertisement, minority business enterprises will be afforded full opportunity to submit replies in response to this
advertisement and will not be discriminated against on the ground of race, color or national origin in consideration for an
award.

18. NON-DISCRIMINATION: The City of North Port does not discriminate on the basis of race, color, national origin, sex,
age, disability, family or religious status in administration of its programs, activities or services. Pursuant to F.S
§287.134(2)(a), an entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal,
or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a Contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any
public entity.

19. DECLARATION OF EXEMPTION FROM PUBLIC RECORD: In accordance with Florida Statutes 119.0701, Contractor shall
comply with all public records laws, and shall specifically:

1. Keep and maintain public records required by the CITY to perform theservice.

a. The timeframes and classifications for records retention requirements must be in accordance with the
General Records Schedule GS1-SL for State and Local Government Agencies.

(See http://dos.state.fl.us/library-archives/records-management/general-records-schedules/)

b.  “Publicrecords” means and includes those items specified in Florida Statutes 119.011(12), as amended from
time to time, and currently defined as: All documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of the physical form,
characteristics, or means of transmission, made or received pursuant to law or ordinance or in connection
with the transaction of official business with the City. CONTRACTOR'S records under this Agreement include
but are not limited to, supplier/subcontractor invoices and contracts, project documents, meeting notes,
emails and all other documentation generated during thisAgreement.

2. Uponrequest from the City’s custodian of public records, provide the CITY, at no cost, with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided for by law. All records kept electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information technology systems of the City.
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3. Ensure that project records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and, if the Contractor
does not transfer the records to City following completion of the contract, for the time period specified in General
Records Schedule GS1-SL for State and Local Government Agencies.

4. Upon completion of the contract, transfer, at no cost, to the City all public records in Contractor’s possession or
keep and maintain public records required by the City to perform the service. If the Contractor transfers all public
records to the City upon completion of the contract, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the Contractor keeps and
maintains public records upon the completion of the contract, the Contractor shall meet all applicable requirements
for retaining public records.

5. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
CUSTODIAN OF PUBLIC RECORDS, 4970 CITY HALL BOULEVARD, NORTH PORT, FLORIDA
34286, 941.429.7063 OR HOTLINE 941.429.7270; E-MAIL:
publicrecordsrequest@cityofnorthport.com.

6. Failure of the CONTRACTOR to comply with these requirements shall be a material breach of this Agreement.
Further, Contractor may be subject to penalties under Florida Statutes119.10.

20. FORCE MAJEURE: The parties will exercise every reasonable effort to meet their respective obligations hereunder, but
shall not be liable for delays resulting from force majeure or other causes beyond their reasonable control, including, but
not limited to, compliance with any Government law or regulation, acts of nature, acts or omissions of the other party,
Government acts or omissions, fires, strikes, national disasters, wars, riots, transportation problems and/or any other
cause whatsoever beyond the reasonable control of the parties. Any such cause will extend the performance of the
delayed obligation to the extent of the delay soincurred.

21. GOVERNING LAWS: The interpretation, effect, and validity of any Contract resulting from this RFB shall be governed
by the laws and regulations of the State of Florida. Exclusive venue of any court action shall be in Sarasota County, Florida.

22. SUBCONTRACTING: Unless otherwise specified in this solicitation, the vendor shall not subcontract any portion of the
work without the prior written consent of the City. The ability to subcontract may be further limited by the Special
Conditions. Subcontracting without the prior consent of the City may result in termination of the Contract for default.

23. MODIFICATION OF CONTRACT: Any Contract resulting from this solicitation may be modified by mutual consent of
duly authorized parties, in writing through the issuance of a modification to the Contract and/or change order as
appropriate. This presumes the modification itself is in compliance with all applicable City procedures.

24. SUCCESSORS AND ASSIGNS: The vendor shall not assign any interest in any Contract resulting from this solicitation
and shall not transfer any interest in same (whether by assignment or novation) without prior written consent of the
City, except that claims for the money due or to become due to the vendor from the City under any Contract may be
assigned to a financial institution or to a trustee in bankruptcy without such approval from the City. Notice of such
transfer or assignment due to bankruptcy shall be promptly given to the City.
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25. CONTRACTING WITH CITY EMPLOYEES OR BOARD MEMBERS: Any City employee, Board member or member of his
or her immediate family seeking to Contract with the City shall seek a conflict of interest opinion from the purchasing or
their designated representative prior to submittal of a response or application of any type to Contract with the City. The
affected employee or Board member shall disclose his or her assigned function within the City and interest or the interest
of his or her immediate family in the proposed Contract and the nature of the intended Contract.

Florida Statute §112.313(12) Standards Of Conduct For Public Officers, Employees Of Agencies, And Local Government
Attorneys controls contracting with City employees or board members, and provides as follows:

(12) EXEMPTION.--The requirements of subsections (3) and (7) as they pertain to persons serving on advisory boards may
be waived in a particular instance by the body which appointed the person to the advisory board, upon a full disclosure of
the transaction or relationship to the appointing body prior to the waiver and an affirmative vote in favor of waiver by
two-thirds vote of that body. In instances in which appointment to the advisory board is made by an individual, waiver
may be affected, after public hearing, by a determination by the appointing person and full disclosure of the transaction
or relationship by the appointee to the appointing person. In addition, no person shall be held in violation of subsection
(3) or subsection (7) if:

(b) The business is awarded under a system of sealed, competitive bidding to the lowest or best bidderand:

1. The official or the official's spouse or child has in no way participated in the determination of the bid
specifications or the determination of the lowest or best bidder;

2. The official or the official's spouse or child has in no way used or attempted to use the official's influence to
persuade the agency or any personnel thereof to enter such a contract other than by the mere submission of the bid; and

3. The official, prior to or at the time of the submission of the bid, has filed a statement with the Commission on
Ethics, if the official is a state officer or employee, or with the supervisor of elections of the county in which the agency
has its principal office, if the official is an officer or employee of a political subdivision, disclosing the official's interest, or
the interest of the official's spouse or child, and the nature of the intendedbusiness.

26. TRUTH-IN-NEGOTIATIONS CERTIFICATE: If applicable, execution and signature by the vendor of the Bid Form shall act
as the execution of a truth-in-negotiation certificate certifying that the wage rates and costs used to determine the
compensation provided for in this Contract are accurate, complete, and current as of the date of the Contract.

For professional service Contracts, the original Contract price and any additions thereto will be adjusted to exclude any
significant sums by which the City determines the Contract price was increased due to inaccurate, incomplete, or
noncurrent wage rates and other factual unit costs. The City shall exercise its rights under this “Certificate” within one (1)
year following payment.

27. GRANT FUNDING: In the event any part of the Contract is to be funded by federal, state, or other local agency monies,
the vendor hereby agrees to comply with all requirements of the funding entity applicable to the use of the monies,
including full application of requirements involving the use of minority firms, women's business enterprises, and labor
surplus area firms. Vendors are advised that payments under the Contract may be withheld pending completion and
submission of all required forms and documents required of the vendor pursuant to the grant funding requirements. A
copy of the requirements shall be supplied to the vendor by the City uponrequest.
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28. PERFORMANCE/PAYMENT BOND: The successful bidder shall provide the required performance and payment bond
or other acceptable security to the City within ten (10) business days of being awarded the bid. Failure by the successful
bidder to provide the bond within ten (10) business days shall be considered a default under Sec. 2-404 of the City of
North Port Administrative Code. Such default shall only be curable at the option of the City. In addition, the Contractor
shall be responsible and bear all costs associated to record Performance and Payment Bond with Sarasota County Clerk's
Office. Receipt of said recording and certified copy of the bond shall be furnished to the Purchasing Department at the
time of the pre-construction meeting. Such default shall only be curable at the option of the City.

In addition, the Contractor shall be responsible and bear all costs associated to record Performance and Payment Bond
with Sarasota County Clerk's Office. Receipt of said recording and certified copy of the bond shall be furnished to the
Purchasing Department at the time of the pre-construction meeting. Such default shall only be curable at the option of
the City.

Upon such default the City may immediately award the bid to the next lowest responsive and responsible bidder and
recover from the original successful bidder the difference in cost between the original winning bid and the next lowest
responsive and responsible bidder.

PERFORMANCE/PAYMENT BOND REQUIREMENTS:

The Contractor shall provide a Performance Bond and a Payment Bond, in the form prescribed in Section 3, Contract
Documents, each in the amount of 100% of the Contract amount, the costs of which are to be paid by the Contractor.
The bonds will be acceptable to the City only if the following minimum conditions are met:
a. is licensed to do business in the State of Florida;
b. holds a certificate of authority authorizing it to write surety bonds in this state;
c. has twice the minimum surplus and capital required by the Florida Insurance Code at the time the invitation to bid is
issued;
d. is otherwise in compliance with the provisions of the Florida Insurance Code; and
e. holds a currently valid certificate of authority issued by the United States Department of Treasury under 31 U.S.C. §§
9304-9308.
f. The Surety Company must have a current rating of at least Excellent (A or A-) as reported in the most current  Best
Key Rating Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038, with an
underwriting limitation of at least two times the dollar amount of the contract.

If the Surety Company for any Bond furnished by the Contractor files for bankruptcy, has a receiver appointed, is declared
bankrupt, becomes insolvent, has an assignment made for the benefit of creditors, has its right to do business terminated
in the State of Florida, or ceases to meet the requirements imposed by the Contract Documents, the Contractor shall,
within five (5) calendar days thereafter, substitute another Bond and Surety Company, both of which shall be subject to
the City’s approval.

By execution of these bonds, the Surety Company acknowledges that it has read the surety qualifications and surety
obligations imposed by the Contract documents and hereby satisfies those conditions.

29. STATE REGISTRATION REQUIREMENTS: Any corporation submitting a bid in response to this RFB shall either be
registered or have applied for registration with the Florida Department of State in accordance with the provisions of
Chapter 607, Florida Statutes, unless they are exempt. A copy of the registration/application may be required prior to
award of a Contract. Any partnership submitting a bid in response to this RFB shall have complied with the applicable
provisions of Chapter 620, Florida Statutes.
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30. NOTICE TO PROCEED/DELIVERY: After award of bid, a Notice to Proceed shall be issued bearing the terms of delivery.
Upon receipt of Notice to Proceed, successful bidder shall acknowledge receipt of same by either fax or mail and shall
commence prosecution of the order so that the agreed upon delivery datewill be satisfied.

31. PERFORMANCE EVALUATION: At the end of the Contract, the receiving department may evaluate the successful
bidder’s performance. This evaluation will become publicrecord.

32. PURCHASING AGREEMENTS WITH OTHER GOVERNMENTAL AGENCIES: All bidders submitting a response to this RFB
agree that such response also constitutes a bid in accordance with the terms of the RFB to all political subdivisions of
Sarasota County and the State of Florida, under the same conditions, for the same prices as this bid, unless otherwise
stipulated by the bidder.

33. NONEXCLUSIVE CONTRACT: Award of this Contract shall not require the City to use the Vendor for all work of this
type, which may develop during the Contract term. This Contract is non-exclusive. The city reserves the right to
concurrently Contract with other entities for similar work if it deems such action to be in the best interests of the City.

34. AUDIT: City shall have the right to audit vendor’s records that relate to this Contract. Records shall be maintained for
a period of three (3) years from the date of final payment.

35. UNAUTHORIZED ALIEN CLAUSE: The City of North Port will not intentionally award publicly-funded Contracts to any
Contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment provisions
contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act (“INA”)]. The City shall
consider employment by any Contractor of unauthorized aliens a violation of Section 274A(e) of the INA. Such violation
by the Contractor of the employment provisions contained in Section 274A(e) of the INA shall be grounds for termination
of this Agreement by the City.

36. E-VERIFY: The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Contractor during the term of the Contract and shall expressly
require any subcontractors performing work or providing services pursuant to the Contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by
the subcontractor during the Contract term.

Itis the awarded Bidder's responsibility to ensure that all its employees and subcontractors comply with the employment
regulations required by the US Department of Homeland Security. The City shall have no responsibility to check or verify
the legal immigration status of any employee of the awarded Bidder.

37. EMPLOYEE BACKGROUND CHECK: If an owner, except a stockholder in a publicly traded corporation, or an employee
of the Contractor has been convicted of any offenses requiring registration as a sexual offender or sexual predator,
regardless of the location of conviction, the Contractor shall ensure that the offender’s or predator’s work on the project
is consistent with the terms of his probation and registryrequirements.

38. PAYMENT: Two (2) original requests for payment must be submitted to the City of North Port on a form approved by
the City. In lieu of the hard copies of the pay request submittal, scanned signed digital files of the requests for payments
may be submitted as an attachment to an e-mail. Each pay request must be accompanied by written consent of the surety,
when applicable, and an updated work schedule to reflect progress of work. Payment shall be subject to the approval
and direction of the surety in accordance with F.S. §255.05(11). Price shall be net and all invoices payable according to
the Florida Local Government Prompt Payment Act (F.S. ch. 218). Upon certification and approval by the City or its duly
authorized agent, progress payments may be made to the Contractor upon his/her application for all services or work
completed or materials furnished in accordance with the Contract. Prior to fifty percent (50%) completion, the Contractor
will be paid monthly the total value of the work completed and accepted during the preceding month, less ten percent
(10%) retainage. After fifty percent (50%) completion of the construction services purchased pursuant to the Contract,
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the City must reduce to five percent (5%) the amount of retainage withheld from each subsequent progress payment
made to the Contractor upon request of the Contractor. For purposes of this subsection, the term “fifty percent (50%)
completion” is the point at which the City has expended fifty percent (50%) of the total cost of the construction services
purchased as identified in the Contract together with all costs associated with existing change orders and other additions
or modifications to the construction services provided for in the Contract. The City shall inform the Contractor’s Surety of
any reduction in retainage. The Contractor must update each new pay request in accordance with any changes made to the
previous submittal. The City or its duly authorized administrative agent, shall approve final payment for all work, materials
and services furnished under this Contract.

Retainage may be reduced upon issuance of the Certificate of Substantial Completion by the City if, in the sole opinion
of the City, sufficient progress on the schedule has been accomplished, the surety does not object, and the City has retained
adequate coverage for the project through the achievement of Final Completion.

39. MBE: Contractors awarded construction contracts who intend to subcontract material or service requirements of
the project are encouraged to subcontract to certified minority business/women business enterprises firms or show
good faith effort.

40. DBE Contract Assurance (IF APPLICABLE): The contractor, sub-recipient, or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems appropriate.

41. SWORN STATEMENT, COMPLIANCE WITH FLORIDA TRENCH ACT: Bidder shall be solely responsible for complying
with the Florida Trench Safety Act (553.60-553.64 Florida Statutes) and Occupational Safety and Health Administration
excavation safety standards, 29 CFR 1926.650 (subpart P) as amended. All costs associated with complying with these
requirements shall be included in the separate line items of the bid and shall be as detailed in the Sworn Statement  of
Compliance with the Florida Trench Safety Act. Bidder shall submit the Statement of Compliance with the Florida Trench
Safety Act form provided herein with his bid or with each workassignment.

42. INSURANCE REQUIREMENTS: The successful Bidder shall be required to supply, at their cost, insurance coverage
in form and amount as required by the City, as outlined in the bidspecifications.

43. CONTACT PROHIBITION: All prospective Bidders are hereby instructed NOT to contact any member of the City of
North Port Commission, the City Manager, or City of North Port staff member other than the Authorized Contact Persons
identified in this Solicitation regarding this solicitation package, Bidder’s submittal package, City’s Intent to Award, or
City’s Intent to Reject (if applicable) at any time prior to the FORMAL AWARD for this project. Any such contact shall be
cause for rejection of yoursubmittal.

44, SCRUTINIZED COMPANIES:

A. Asrequired by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or less, when submitting a bid
or proposal, and prior to entering into a contract with the City, ever person or entity shall certify on a form provide by
the City, that it is not on the Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725,
Florida Statutes, and that it is not engaged in a boycott of Israel.

B. Asrequired by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or more, when submitting a bid
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or proposal, and prior to entering into a contract with the City, ever person or entity shall certify on a form provided
by the City, that all of the following are true:

1.

It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725,
Florida Statutes, and that it is not engaged in a boycott of Israel; and

It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies with
Activities in Iran Petroleum Energy Sector list, created pursuant to section 215.473, Florida Statutes; and
It is not engaged in business operations in Cuba or Syria.

C. PENALTY:

If a false certification is submitted or the person or entity has been placed on one of the above-noted Lists
of Scrutinized Companies or has engaged in business operations in Cuba or Syria, the person or entity will
be in breach of the Contract terms and the City may terminate the Contract.

A person or entity that has been found to have provided a false certification may be subject to a civil
penalty equal to the greater of $2 million or twice the amount of the Contract, plus all reasonable
attorney’s fees and costs, including any costs for investigations that led to the finding of the false
certification; and

A person or entity that has been found to have provided a false certification shall be ineligible to bid on
any contract with the City for three (3) years after the date the City determined that a false certification
has been submitted.

RELEASE OF LIENS: The Contractor is required to pay all money due subcontractors and material dealers

promptly. The Contractor shall submit releases of liens, satisfactory to the City, certifying that all payrolls, material bills,
and other indebtedness incurred by the Contractor in connection with this project have been paid in full.

CONFLICTS OF INTEREST — CITY OFFICERS, EMPLOYEES OR BOARD MEMBERS: The Florida Code of Ethics

regulates the ability of the City to contract with its public officers (including board members), employees, and their
immediate relatives. Respondents shall disclose any such potential conflicts on the provided Conflict of Interest Form.
Respondents are responsible for reviewing Florida Statute §112.313 to determine whether they may have a conflict. If
Respondent is in doubt as to their ability to contract with the City, they shall seek a conflict of interest opinion from the
City Manager or his/her designated representative prior to submittal of aresponse.

END OF SECTION |
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SECTION II.
GENERAL PROVISIONS
SCOPE OF WORK

1.1 Intent of Contract: Bid forms shall set forth firm bid unit prices for furnishing all necessary materials and
completing all work, including but not limited to labor, transportation, supervision, electricity, water, equipment,
startup, testing, training and all other work needed for a complete and operational system, as described in the
Technical Specifications and/or shown on the Contract Drawings attached herewith. The City reserves the right to
establish the exact limits of work in the field and to add or delete from the Project, as it deems necessary.

1.2 Definitions:
1.2.1 The successful bidder for this Contract will be referred to as the Contractor; Department Director
or his/her representative, acting personally or through an assistant duly authorized for such act by the City
will be referred to as City. For the purposes of this Contract, the word “Project” shall mean the services limits
of Contractor.

1.2.2 The Contract documents consist of the Request for Bids, Instructions to Bidders, Bid Forms,
Technical Specifications and Conditions, Construction Drawings, General Provisions, Special Provisions,
Insurance Requirements, and all other related documents, including all modifications thereof incorporated in
the documents before their execution. These form the Contract.

1.23 Written notice shall be deemed to have been duly served three days after date of postmark, and
upon receipt, if delivered to the individual or member of the firm or an officer of the corporation for whom it
is intended.

1.24 Subcontractor(s), as employed herein, includes only those having a direct Contract with the
Contractor and it includes one who furnishes material worked to a special design according to the plans and
specifications of this work, but does not include one who merely furnishes material not soworked.

1.2.5 The term “work” of the Contractor includes labor or materials or both, equipment, transportation,
or other facilities necessary to complete the Contract.

1.2.6 All time limits stated in the Contract documents are of essence to the Contract.

1.2.7 The words “furnish,” furnish and install,” “install,” and “provide” or words with similar meaning shall be
interpreted, unless otherwise specifically stated, to mean “furnish and install complete in place and ready for
service.”

1.3 Time of Completion: The Contractor shall complete the work within the time set forth in the Contract. The
Contractor shall complete each portion of the work within such time as set forth in the Contract for such portion.
The time of completion of the Contract shall be expressed in calendar days.

All work for this project shall be performed during regular business hours. A regular workday shall be considered a
maximum of ten (10) hours duration. The cost for inspection time for work performed on Sundays, holidays, or in
excess of ten (10) hours may be billed to the Contractor at the prevailing wage plus overhead costs for those persons
involved.
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A working day is any day within the period between the start of the Contract time and the date provided in the
Contract for completion or upon field acceptance by the City of all work provided for in the Contract, or as stipulated
in the Technical Specifications, or whichever comes first, other than: Sunday, any day designated as a holiday by the
City, any day the Contractor is prevented from working during the first five (5) hours of the work day, with at least
sixty percent (60%) of the normal work force, due to inclementweather.

Request for planned overtime by the Contractor must be submitted in writing to the City, twenty-four (24) hours in
advance, and may not proceed without the City’sapproval.

The Boundless Adventures playgrounds will remain operational during construction.
1.4  Quality of Work: The Contractor agrees to do the work covered under this Contract to the best of his/ her

ability and conforming to this Contract and specifications and of a quality acceptable to the trades. The Contractor
further agrees to follow proper and appropriate instructions by theCity.

2. PROSECUTION AND PROGRESS
2.1 Subletting or Assigning of Contracts: The Contractor shall not sublet, sell, transfer, assign, or otherwise
dispose of the Contract or any portion thereof, or his right, Title, or interest therein, without written consent of the
City Manager or his Designee.

2.2 Preconstruction Meeting: After the Contract has been awarded, the City will schedule a preconstruction
meeting to be held before any work is begun to review the construction aspects of the Project. The meeting will be
between the City, the Contractor and various utility companies that will be affected by the construction.

The awarded Contractor shall furnish a certified recorded copy from Sarasota County Clerk’s Office of the
Performance and Payment Bond in the amount of 100% of the total project price within ten (10) calendar days after
notification of award to the Purchasing Department. The undersigned shall be responsible and bear all costs
associated to record Performance and Payment Bond with Sarasota County Clerk's Office. Receipt of said recording
and a certified copy of the Bond shall be furnished to the Purchasing Department at the time of the pre-construction
meeting.

2.3 Performance and Payment Bond:

The awarded Contractor shall furnish a certified recorded copy from Sarasota County Clerk’s Office of the
Performance and Payment Bond in the amount of 100% of the total project price within ten (10) calendar days after
notification of award to the Purchasing Department. The undersigned shall be responsible and bear all costs
associated to record Performance and Payment Bond with Sarasota County Clerk's Office. Receipt of said recording
and a certified copy of the Bond shall be furnished to the Purchasing Department at the time of the pre-construction
meeting.

2.4 Submission of Work Schedule/Order of Completion: At the preconstruction meeting, the successful bidder
shall have on hand a working schedule for the Project, showing in detail the order in which the Contractor proposes
to perform the work. He/she shall indicate the dates on which major equipment will be delivered and various major
items of work will start and the estimated completion dates of the major items. Construction Schedule is the
Contractor’s proposed operations for the various items of work, which would affect or be affected by utility
adjustments.
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2.5

Submission of Schedule of Values: A Schedule of Values to reflect value of equipment, materials and work

performed per unit price, with totals shall be submitted at preconstruction meeting. Both parties are to agree on
proposed schedule of values prior to any work being performed.

2.6

Provisions for Convenience of Public: The Contractor shall schedule his/her operations so as minimize any

inconvenience to adjacent businesses for residences. Where necessary, the City may require the Contractor to
construct first the work in any areas along the Project where restrictions caused by construction operations would
represent a more serious handicap, before beginning construction in the less affectedareas.

3. CONTROL OF THE WORK AND MATERIALS

31

Control of Work:
3.1.1 Plans and Contract Documents: The Contractor will be furnished Plans, Technical Specifications,
General and Special Provisions as required for the Project. Additional signed & sealed copies, if needed to
obtain the permits or otherwise perform the Work associated with this Contract, will be submitted upon
written request. Other copies that may be needed by the Contractor shall be produced by the Contractor as
his own expense.

3.1.2 Detail Drawings and Instructions: The City may furnish, with reasonable promptness, additional
instructions by means of drawings or otherwise, necessary for the proper execution of the work. All such
drawings and instructions shall be consistent with the Contract documents, true developments thereof, and
reasonable inferable there from.

3.1.3 Order of Precedence: These documents are integral parts of the Contract, and a requirement
occurring on one is as binding as though occurring in all. They are intended to be complementary and to
describe and provide for a complete work. In cases of discrepancy, the governing order of documents shall be
as follows:

3.1.3.1 Permits from Agencies as required by law

3.1.3.2 Change Orders

3.1.3.3 Contract Documents, including Special Provisions, Technical Specifications and

Attachments A through C
3.1.3.4  Construction Plans

3.1.34.1 Dimensions given in figures govern scaled dimensions.
3.1.3.4.2 Detail drawings govern over general drawings.
3.1.3.4.3 Addenda/Change order drawings govern over Contractdocuments.

3.1.3.5 FDOT Roadway and Traffic Standard Plans, July 2019 edition.
3.1.3.6 FDOT Standard Specifications, for Road & Bridge Construction, 2019 edition.

3.1.4 Conformity of Work with Plans: All work performed, and all materials furnished shall be in reasonably
close conformity with lines, grades, cross sections, dimensions, and material requirements, including
tolerances, shown on the Plans or indicated in the Technical Specificationsor Special Provisions.

3.1.5 Authority of the City: All work shall be done under the supervision of the City or the City’s
representative and performed to its satisfaction. It is agreed by the parties hereto that the City shall decide
all questions and disputes which may arise relative to the interpretation of the plans, construction,
prosecution, and fulfillment of the Contract, and as to the character, quality, amount, and value of any work
done, and material furnished, under or by reason of the Contract.

3.1.6 City’s Status: The City and/or the City’s Representative shall examine and inspect the work to assure
compliance with the requirements of these Contract Documents. The City and/or the City’s Representative

20| Page



City of North Port
RFB No. 2020-34
GARDEN OF THE FIVE SENSES WALKING TRAIL

shall determine the quality and acceptability of materials and workmanship relative to the requirements of
the Plans and Technical Specifications.

The City Manager or his Designee has the authority to:

3.16.1 Stop the work whenever such stoppage may be necessary to insure the proper execution
of the Contract.

3.1.6.2 Reject all work that does not conform to the Contract.

3.1.6.3 Resolve questions that arise in the execution of the work.

The City’s Representative has the authority to:

3.1.64 Reject all work that does not conform to the Contract.
3.1.6.5 Resolve questions that arise in the execution of the work.

3.1.7 Suspension of Work: The City may at any time suspend work by giving ten (10) calendar day notice to
the Contractor in writing. The City shall reimburse the Contractor for expenses incurred by the Contractor in
connection with work under the Contract as a result of such suspension, unless such suspension was caused by
actions of the Contractor. However, if the work or any part thereof shall be stopped by a notice in writing
aforesaid, and if the City does not give written notice to the Contractor to resume work within thirty (30)
calendar days of the date fixed in the written notice to suspend, then the Contractor will be entitled to the
estimates and payment for all work done, unless such suspension was caused by actions of the Contractor.

3.1.8 The City’s Right to do Work: If the Contractor should neglect to prosecute the work properly or fail
to perform in accordance with the provisions of this Contract, the City, after three days written notice, may
without prejudice to any other remedy it may have, make good any deficiencies and deduct from the payment
due the Contractor.

3.1.9 The City’s Right to Terminate Contract: If the Contractor refuses or fails to complete the work within
the time specified for this Contract, or any extension thereof, the City may terminate the Contractor’s right to
proceed. In such event, the City may take over the work and prosecute the same to completion by the Contract
or otherwise and the Contractor will be liable for any excess cost occasioned by the City. The City may take
possession of and utilized in completing the work such materials and equipment as may be on the site of the
work and necessary, therefore.

If the Contractor should be adjudged a bankrupt, or should make a general assignment for the benefit of
his/her creditors, or if a receiver should be appointed due to insolvency, or if he/she should refuse or fail,
except in cases which time extension is provided to supply enough workmen, of if he/she should fail to make
payment to subcontractors for labor and/or material, or disregard laws, ordinances or the instructions of the
City, or be guilty of a violation of a provision of the Contract, then the City may, without prejudice to any other
right or remedy and after giving seven (7) calendar days’ notice, terminate employment of the Contractor and
possess materials, tools, and appliances thereon and finish work by methods it may deem expedient.
Expenses incurred by the City and the damage incurred through the Contractor’s default.

In any circumstance, the City shall have the right to unilaterally cancel, terminate or suspend this Contract, in
whole or in part, by providing the Contractor thirty (30) calendar days written notice by certified mail.
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In the event of termination, the Contractor shall be entitled to compensation for services rendered and costs
incurred through the effective date of termination. All finished or unfinished documents, material, or work
shall become the property of the City and shall be delivered to the City without reservation.

3.1.10 City May Stop the Work: If the Work is defective, or the Contractor fails to supply sufficient skilled
supervisory personnel or workmen or suitable materials or equipment or the work area is deemed unsafe, the
City may order the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, this right of the City to stop the Work shall not give rise to any duty on the part of
the City to exercise this right for the benefit of the Contractor or any other party. The City will not award any
increase in Contract Price or Contract Time if the Work is stopped due to the circumstances described herein.

3.1.11  City’s Decision: The City shall, within a reasonable time after their presentation, make decisions in
writing on claims by the Contractor and on all other matters relating to the execution and progress of the
work or the interpretation of the Contract Documents.

3.1.12  Authority and Duties of City’s Inspectors: The City’s Inspectors shall be authorized to inspect all
work done and all materials furnished. They shall be authorized to call to the attention of the Contractor any
failure of the work or materials to conform to the Technical Specifications and Contract. The presence of the
Inspector shall in no way lessen the responsibility of the Contractor.

3.1.13  Inspection of Work: The City and its representative shall at all times have access to the work
wherever it is in preparation or progress and the Contractor shall provide proper facilities for such access and
inspection. If the Specifications/Conditions, the City’s instruction, laws, ordinances or any public authority
require any work to be specially tested or approved, the Contractor shall give to the City timely notice of its
readiness for inspection and, if the inspection is by an authority other than the City, the date fixed for such
inspection. Inspections by the City shall be promptly made and, where practicable, at the source of supply. If
any work should be covered up without approval or consent of the City, it must, if required by the City, be
uncovered for examination at the Contractor’s expense. Re-examination of questioned work may be ordered,
and the work must be uncovered by the Contractor.

3.1.14  Contractor’s Supervision and Employees: The Contractor shall supervise, inspect, and direct the
work completely and efficiently, devoting such attention thereto and applying such skills and expertise as may
be necessary to perform the work in accordance with the Contract Documents. The Contractor shall be solely
responsible for the means, methods, techniques, sequence and procedures necessary for the orderly progress
of the work, and to maintain all safety precautions and programs incidental thereto. The Contractor shall at
all times enforce strict discipline and good order among his/her employees, and shall not employ any unfit
person or anyone unskilled in the work assigned to him/her. The Contractor shall be responsible to see that
the completed work complies fully with the Contract Documents.

As the work progresses, the Contractor shall keep on the job at all times an English-speaking Superintendent
or designee, technically qualified, who is an employee of the Contractor and who shall not be replaced without
written notice and approval of the City. The Superintendent will be the Contractor’s representative on the job
and shall have authority to act on behalf of the Contractor. The Superintendent or his/her qualified designee
shall be present at the job site and direct the work of subcontractors, as well as employees of the Contractor.
This supervisor will be equipped with a communication device enabling him/her to contact suppliers,
subcontractors or his/her office who in turn can convey necessary communications to others. All
communications given to the Superintendent shall be as binding as if given to the Contractor. The Contractor
shall issue all communications to the City or his/her representative.
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The Contractor’s Superintendent shall be present on the job site at all times while work is in progress, and
shall be available by phone for emergencies twenty-four hours per day, seven days per week. Failure to
observe this requirement shall be considered suspension of the work by the Contractor until such time as such
Superintendent is again present on the job.

If the Contractor, in the course of the work, finds any discrepancy between the drawing and the physical
conditions of the site, or any errors or omissions in drawing, or in the construction layout points and
instructions, he/she shall immediately inform the City, in writing, and the City shall promptly verify same. Any
work done after such discovery will be done at the Contractor’srisk.

Neither party shall employ or hire any employee of the other party without the concurrence of each party.

3.1.15 Contractor’s Understanding: It is understood and agreed that the Contractor has, by careful
examination, satisfied himself/herself as to the nature and locations of the work, the conformation of the
ground, the character, quality, and quantity of materials to be encountered, the character of equipment and
facilities needed prior to and during prosecution of the work under this Contract. No verbal agreement or
conversation with any officer, agent, or employee of the City, either before or after execution of this Contract,
shall affect or modify the terms or obligations hereincontained.

3.1.16  Permits and Regulations: Permits and licenses necessary for the prosecution of the work shall be
secured and paid for by the City, unless otherwise specified. The Contractor shall give all notices and comply
with all laws, ordinances, rules, and regulations bearing on the conduct of the work as drawn and specified. If
the Contractor observes that the specifications and drawings are at variance therewith, he shall promptly
notify the City in writing, and any necessary changes shall be adjusted as provided in the Contract for changes
in the work. If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules,
and regulations, and without such notice to the City, he/she shall bear all costs arising there from.

3.1.17  Protection of Work and Property: The Contractor shall continuously maintain protection of all
his/her work from damage and shall protect the City’s property from injury or loss arising in connection with
this Contract. He/she shall adequately protect adjacent property as provided by law and the Contract
Documents. He/she shall provide and maintain all passageways, guard fences, lights, and other facilities for
protection required by public authority or local conditions. In an emergency affecting the safety of life or of
the work, or of adjoining property, the Contractor, without special instruction or authorization from the City,
is hereby permitted to act, at his discretion, to prevent such threatened loss or injury, and he/she shall so act,
without appeal, if so instructed or authorized. Any compensation claimed by the Contractor on account of
emergency work shall be determined by agreement between the Contractor and theCity.

The Contractor shall not occupy private land outside of any easements or rights of way unless a written
authorization has been signed by the property owner. It shall be the Contractor's responsibility to provide
these agreements prior to construction, if required. Prior to the use of private lands, the Contractor shall
submit a copy of the agreement(s) to the City. In the event the Contractor uses private property for any
purpose without first having obtained the necessary approvals from the property owner and provided the
necessary agreements to the City, the City will direct the Contractor in writing to immediately cease using
such property.

Prior to application for final payment, the Contractor shall provide documentation from the owner of each
piece of private property for which an agreement for use was provided, or for which the City has issued written

notification to the Contractor, that each owner is satisfied with the manner in which the Contractor has
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restored the property. Final payment or reduction in retainage shall not be paid until such documentation is
received by the City.

3.1.18 Changes in the Work: The City, without invalidating the Contract, may order extra work or make
changes by altering, adding to or deducting from the work, the Contract sum being adjusted accordingly. Such
work shall be executed under the conditions of the original Contract. The change and amount of compensation
must be agreed upon in writing in a document of equal dignity herewith prior to any deviation from the terms
of this Contract.

In giving instructions, the City shall have authority to make minor changes in the work, not involving extra
cost, and not inconsistent with the purposes of the work. Except in an emergency endangering life or property,
no extra work or change shall be made unless in pursuance of a written order by the City; and no claim for an
addition to the Contract sum shall be valid, unless ordered. Value of any such extra work or change shall be
determined in one or more of the following ways:

3.1.18.1 By unit prices named in thecontract.

3.1.18.2 By Change Order executed by City Manager.

3.1.18.3 By cost and percentage or by cost and a fixed fee.

3.1.184 By estimate and acceptance in a lump sum.

3.1.18.5 By Contingency Authorization (executed by City Manager).
If none of the previous methods are agreed upon, the Contractor, provided he/she receives an order as above,
shall proceed with the work. In such case and also under case, he/she shall keep amendment in such form as
the City may direct, a correct amount of the net cost of labor and materials, together with vouchers. The City
shall certify to the amount, including reasonable allowance for overhead and profit, due to the Contractor.
Pending final determination of value, no payment on changes shall be made. When requiring a change in the
scope of services the Contractor shall notify the City by written notice that a change order is requested within
five (5) days of any occurrence.

3.1.19  Deductions for Uncorrected Work: If the City deems it inexpedient to correct work injured or done
not in accordance with the Contract, an equitable deduction from the Contract price shall be made thereof.

3.1.20 Delays and Extension of Time: If the Contractor should be delayed at any time in the progress of
work by any act of neglect of the City or of its employees or by any other Contractor employed by the City, or
by changes ordered in the work, or by such causes beyond the Contractor’s control, or by delay authorized by
the City, or by any cause which the City shall decide to justify the delay, then the time of completion shall be
extended for such reasonable time as the City may decide. However, no time delay shall be allowed if judged
by the City to be caused by the Contractor’s negligence.

No such extension shall be made for delay occurring more than seven (7) calendar days before claim therefore
is made in writing to the City. In the case of a continuing cause of delay only one (1) claim is necessary. This
article does not exclude the recovery of damages for delay by either party under other provisions in the
Contract Documents.

3.1.21  Correction of Work Before Final Payment: All work, materials, whether incorporated in the work or
not, all processes of manufacturer, and all methods of construction shall be at all times and places subject to
the inspection of the City who shall be the final judge of quality and suitability of the work, materials, processes
of manufacture, and methods of construction for the purposes for which they are used. Should they fail to
meet City’s approval; they shall be forthwith reconstructed, made good, replaced, and/or
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corrected, as the case may be, by the Contractor at his/her own expense. Rejected material shall be
immediately removed from the site. If, in the opinion of any portion of the work injured or not performed in
accordance with the Contract Documents, the compensation to be paid to the Contractor hereunder shall be
reduced by such amount as in the judgment of the City to be equitable.

3.1.22  Contractor Right to Stop Work or Cancel Contract: If the work should be stopped under an order of
any court or other public authority for a period of three (3) months through no act or fault of the Contractor or
of anyone employed by him, or if the City fails to pay the Contractor within thirty (30) calendar days of maturity
and presentation of any sum certified by the City, then the Contractor may, upon seven (7) calendar days
written notice to the City, stop work and terminate this Contract.

3.1.23  Removal of Equipment: In the case of annulment of this Contract before completion from any cause
whatever, the Contractor, if notified to do so by the City, shall promptly remove any part or all of his
equipment and supplies from property of the City and/or site of work, failing which the City has the right to
remove such equipment and supplies at the Contractor’s expense.

3.1.24  Use of Completed Portions: The City has the right to take possession of and use any completed or
partially completed portions of the work, notwithstanding the time for completing the entire work of such
portions may not have expired, but taking possession and use shall not be deemed an acceptance of any work
not completed in accordance with the Contract Documents. If such prior use increases the cost of or delays
the work, the Contractor shall be compensated as the City may determine and the Cityapproves.

3.1.25 Payments Withheld: The City may withhold payment to the Contractor from loss on accountof:

3.1.25.1 Defective Work not remedied; Reference FDOT section 9-5.3, FDOT Standard
Specifications for Road and Bridge Construction manual dated 2019.

3.1.25.2 Claims filed or evidence indicating probable filing of claims; Reference FDOT sections 5-
12, FDOT Standard Specifications for Road and Bridge Construction manual dated 2019.

3.1.25.3 Failure of the Contractor to make payment properly to Subcontractors or for
material/labor; Reference FDOT section 9-5.6, FDOT Standard Specifications for Road
and Bridge Construction manual dated 2019.

3.1.25.4 A reasonable doubt that the Contract can be completed for the balance thenunpaid.

3.1.25.5 Damage to another Contractor

3.1.25.6 When the above grounds are removed, payment shall be made for amounts withheld
because of them.

3.1.26  Damages: Any claim for damage arising under this Contract shall be made in writing to the party
liable within a reasonable time of the first observance of such damage and not later than the time of final
payment, except as expressly stipulated otherwise in the case of faulty work, and shall be adjusted by
agreement.

3.1.27  Assignment: Neither party to the Contract shall assign the Contract or sublet it as a whole without
the written consent of the other, nor shall the Contractor assign any monies due or to become due to him/her
hereunder without the previous written consent of the City.

3.1.28  Right of Various Interests: Before work being done by the City’s forces or by other Contractor’s
forces, contiguous to work covered by this Contract, the respective rights of the various interests involved
shall be established by the City before such commencement, to secure the completion of the various portions
of the work in general harmony.
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3.1.29  Separate Contracts: The City reserves the right to let other Contracts in connection with this work.
The Contractor shall afford other Contractors reasonable opportunity for the introduction and storage of their
materials and execution of the work, and shall properly connect and coordinate his/her work with theirs. If
any part of the Contractor’s work depends on proper execution or results upon the work of any other
Contractor, the Contractor shall inspect and promptly report to the City any defects in such work that render
it unsuitable for such proper execution and results. His/her failure to so inspect and report shall constitute an
acceptance of the other Contractors, work as fit and proper for the reception of his work, except as to defects,
which may develop on the other Contractor’s, work after execution of hiswork.

3.1.30.1 Subcontractors: The Contractor shall provide a list of Subcontractors with his/her proposal for
approval. The Contractor agrees that he/she is as fully responsible to the City for the acts and omissions of
his/her Subcontractors and of persons either directly or indirectly employed by them as he/she is for the acts
and omissions of persons directly employed by him/her. Nothing contained in the Contract documents shall
create any Contractual relationship between any Subcontractor and the City.

Substitutions must be submitted in writing and shall be subject to the approval by the City. To ensure proper
execution of his/her subsequent work, the Contractor shall measure work already in place and shall at once
report to the City any discrepancy between the executed work and the drawings.

3.1.31  Horizontal and Vertical Control: Unless noted otherwise in the Contract documents, the Contractor
shall be responsible for the layout of all Contract work. The Contractor shall employ or retain any/all
professional services that are required by the Contract to complete the work. The Contractor shall carefully
preserve benchmarks, reference points and stakes, and, in case of willful or careless destruction, be
responsible for any mistakes that may be caused by their unnecessary loss ordisturbance.

3.1.32  Lands for Work: The City shall provide the lands upon which the work under this Contract is to be
done, except that the Contractors shall provide land required for the erection of temporary construction
facilities and storage of material, together with the right of access tosame.

3.1.33  Cleaning Up: The Contractor shall, at such times as may be required by the City, remove from the
City’s property and from all public and private property, at his/her own expense, all temporary structures,
used materials and equipment, rubbish and waste materials resulting from his/her operations. All damaged
areas will be restored by the Contractor to their original conditions and approved by the City. By submission
of a bid, the Contractor assumes full responsibility for the associated expenses. There shall not be an increase
in time or price associated with such removal, and payment to Contractor may be withheld until such work is
completed.

3.1.34  Guarantee: The Contractor shall warrant all equipment furnished and work performed by him/her
for a period of one (1) year from the date of written acceptance of the work, final completion by the City or
as may be otherwise specified. Any faulty work or equipment will be fully corrected at no cost to the City and
restored work will be warranted for one year from the date of acceptance, or as may be otherwise specified.
This will not release additional warranties required by other sections or provided by individual suppliers.

The making and acceptance of final payment shall not waive any claim for faulty work appearing after final

payment or for failure to adhere strictly to the Contract documents. If any part of the project is guaranteed
foralonger period, such longer period shall prevail. Except as otherwise specified, all work shall be guaranteed
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by the Contractor against defects resulting from use of inferior materials, equipment or workmanship for one
(1) year from the date of completion or written acceptance by the City, whichever is later.

3.1.35 Responsibility Regarding Existing Utilities and Structures: The existence and location of
underground utilities indicated on the plans are not guaranteed and shall be investigated and verified in the
field by the Contractor before submitting a bid. Excavation in the vicinity of existing structures and utilities
shall be done by hand. The Contractor shall be responsible for any damage to, and for maintenance and
protection of, existing utilities and structures from any damage resulting from said excavation. The Contractor
is to include within his line item bid prices the costs to protect, support and/or move (whether shown or not
shown on the proposed project set of plans) all underground utilities, which may be in conflict with the
construction of the proposed project. Any necessary relocation of CNP Utilities will be paid as additional work
documented by change order in accordance with TS-22.

3.1.36  Accidents: The Contractor shall provide equipment and medical facilities as necessary to supply first
aid to anyone who is injured in connection with the work. The Contractor must promptly report in writing to
the City accidents arising out of, or in conjunction with the performance of the work, whether in, or adjacent to,
the site, which causes death, personal injury, or property damages, giving full details and statements of
witnesses. If death or serious injuries or serious damages are caused, the accident shall be reported
immediately by telephone or messenger to the City. If a claim is made by anyone against the Contractor or
Subcontractor on account of an accident, the Contractor shall promptly report the facts in writing to the City,
giving full details of the claim.

3.1.37  Stage Plans: Stage plans of structural alterations, cofferdams, dredging, furnished or approved by
the City, shall be adhered to unless objected to in writing by the Contractor, but the submission or approval
of stage plans by the City shall not relieve the Contractor of full responsibility for the work.

3.1.38 Measurement of Quantities: The quantities of work performed will be computed by the City on the
basis of measurement taken by the City or its assistants, and these measurements shall be final and binding.
All work computed under the Contract shall be measured by the City according to the United States Standard
Measurement and Weights. The City does not assume any responsibility that the final quantities will remain in
accord with estimated quantities, nor shall the Contractor claim misunderstanding or deception because of
such estimate of quantities.

The estimated quantities of work to be done and material to be provided may be increased, decreased, or
omitted, as provided herein. Any increase in quantities shall be approved by the City prior to any work.

3.1.39  Reference to Other Specifications: Where reference is made to specifications such as ASTM, AWWA
or AASHTO, the latest edition shall be used.

3.1.40 Sanitary Facilities: The Contractor shall provide and maintain, in a sanitary condition, facilities for
his/her employees as are required by local and state boards of health.

3.1.41 Quality of Equipment and Materials: To establish standards of quality, the City may, in the
specifications, refer to products by name and/or catalog number. This procedure is not to be construed as
eliminating from competition other products of equal quality by other manufacturers where fully suitable in
design.
3.1.41.1 The Contractor shall furnish a complete list of proposed desired substitutions prior to
signing of the Contract together with such engineering and catalog data as the City may require.
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3.1.41.2 The Contractor shall abide by the City’s judgment when proposed substitute items of
equipment are judged unacceptable and shall furnish the specified item of equipment in such case.
All proposals for substitutions shall be submitted in writing by the General Contractor. The City will
approve or disapprove proposed substitutions in writing within a reasonabletime.

3.1.42 Codes and Laws: The successful bidder shall comply with all Federal, State, Local Laws and
Ordinances that affect the Contract in any way.

3.1.43  Trdffic Control: The Contractor shall comply with the “Manual on Uniform Traffic Control and
Devices” and maintain safe conditions at all times.

3.1.44  Exploration and Reports: If reference is made to identification of reports of explorations and tests
of subsurface conditions at the site that have been used in preparing the Contract documents, it should be
understood that these reports are not part of the Contract documents. The Contractor shall have full
responsibility with respect to subsurface conditions at the site. Technical data, made available only at the
Contractor’s request, may not be sufficient for construction purposes. Additional investigations may be
necessary for the purposes of carrying out the construction project. If the Contractor desires additional
subsurface investigation, it will be done at his/her expense, prior to bidding. Limited Subsurface reports for
this project are available through the Utility Department.

If the Contractor has elected not to make subsurface investigation prior to bidding, he/she shall not be entitled
to any extra compensation or Contract change orders due to conditionsencountered.

3.1.45  Existing Structures: Drawing of physical conditions in or relating to existing surface and subsurface
structures which are at or contiguous to the site that have been utilized by the consultant and/or the City in
preparation of the Contract documents. The Contractor may rely upon the accuracy of the technical data
contained in such drawing but not for the completeness thereof for the purpose of preparing or submitting a
bid. Except as previously indicated, the Contractor shall have full responsibility with respect to physical
conditions in or relating to such structures.

3.1.46  Report of Differing Conditions: If the Contractor believes that any technical data on which he/she
relies is inaccurate, or if any physical conditions uncovered or revealed at the site differ materially from that
indicated, reflected, or referred to in the Contract documents, the Contractor shall promptly, after becoming
aware and before performing any work in connection therewith (except in emergency situations), notify the
City in writing about the inaccuracy of difference. The City will promptly review the pertinent conditions,
determine the necessity of obtaining additional explorations or tests with respect thereto and advise the City
in writing (with a copy to the Contractor) of the City’s findings and conclusion.

3.1.47 Not Shown or Indicated: If an underground facility is uncovered or revealed at or contiguous to the
site, which was not shown or indicated and of which the Contractor could not reasonably have been expected
to be aware, the Contractor shall promptly, before performing any work (except in emergencies), identify the
owner of such underground facility and give written notice thereof to that owner and to the City. The
Contractor will review the underground facility to determine the extent to which the documents should be
modified to reflect and substantiate the consequences of the existence of the underground facility. With City
approval, the Contract documents will be amended or supplemented to the extent necessary. During such
time, the Contractor shall be responsible for the safety and protection of such underground facility. The
Contractor shall be allowed an increase or an extension of time, or both, to the extent that they are
attributable.
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3.1.48  Progress Meeting: Progress meetings will be conducted as required if requested by Contractor or
the City.

3.1 Storage of Materials

3.21 Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to
the construction site all materials and equipment required for the performance of the Contract.

3.2.2 Contractor is not entitled to payment for same except for those materials which in City’s discretion
are properly stored and are going to be installed or incorporated into the construction of the Project within
thirty (30) days of delivery to the constructionsite.

3.2.3 The storage facilities and methods of storing shall meet City’s approval and shall be in accordance
with manufacturer's recommendations, or City will not be obligated to pay forsame.

3.24 Materials and equipment subject to degradation by outside exposure shall be stored in a weather
tight enclosure provided by Contractor at its expense.

3.25 City may at its discretion require material to be stored in an air-conditioned location.

3.2.6 Provided the above conditions are met, the stored materials may be included in a subsequent
Application for Payment if the Contractor also complies with the following:

3.2.6.1 An applicable purchase order is provided listing the materials in detail and identifying the
Contract Documents, by name, with verification that the total value of the purchase order amount
reconciles with the corresponding application for payment stored materials line item value.

3.2.6.2 Evidence that proper storage security is provided.

3.2.6.3 The City is provided legal title (free of liens or encumbrances of any kind) to the material
that is stored or stockpiled.

3.2.6.4 The Contractor and/or its Subcontractor have provided insurance for the Stored Materials
against loss, damage (from whatever source), or disappearance, including loss or theft prior to
incorporation into the Work. By execution of the Contract, Contractor releases City from any
responsibility for Stored Materials and assumes all liability for and risk of loss or damage, by
whatever means, including City’s alleged negligence, regardless of whether the City has paid for said
Stored Materials.

3.2.7 Once any Stored Material is paid for by City, it shall not be removed from the designated storage area
except for incorporation into the Work or upon subsequent written approval by City.

3.2.8 No Applications for Payment shall be submitted, nor payments made based on the value of materials
stored at locations other than the Project, unless otherwise approved in writing by the City.
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3.29

3.2.10

3.2.11

It is further agreed between the parties that the transfer of title and the City’s payment for any Stored
Material pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility
for providing and installing such material in accordance with the requirements of the Contract Documents.

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for
Payment will pass to the City either by incorporation in the Project or upon receipt of payment by the
Contractor, whichever occurs first, free and clear of all liens, claims, security, interest or encumbrance;
and that none of the Work and none of the Stored Materials covered by the Application for Payments will
have been acquired by the Contractor, or by any other person performing the Work at the site or providing
materials and equipment to the Project, subject to an agreement under which an interest therein or
encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or suchperson.

In the event stored materials which City is paying for in advance of their being installed or incorporated
into the Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty
(30) days of when they are delivered to the site, Contractor shall not be entitled to payment for any future
stored materials on this Project and the amounts previously approved for payment for said materials shall
be deducted from the Contractor’s next application for payment.

End of General Provisions/ END OF SECTION Il
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SECTION III.
SPECIAL PROVISIONS

SP-01 INTENT: The City of North Port, Parks & Recreation Department is requesting sealed bids from licensed,
experienced, Contractor for the construction of an accessible walking trail using Flexi-Pave material, converting two
existing grass parking spaces into two porous handicap parking spaces and various improvements to the existing
accessible restrooms including, but not limited to, site furnishings and landscaping. The subject parcel is located at 4299
Pan American Blvd and shares the property with Boundless Adventure Playground.

The work specified herein shall consist of furnishing all supervision, labor, equipment, material and any incidentals
required for the successful completion of all work as specified herein. All work shall conform within the limits as specified
and shown and be in conformance with the appropriate Technical Specifications as specified herein. The Contractor shall
be responsible for traffic control, the restoration of existing street signs, traffic control signs, mailboxes and any other
appurtenances disturbed during construction.

SP-02 EQUIPMENT: The Contractor shall only use equipment, machines, or combination of machines that are in good and
safe working condition. The equipment shall produce results that meet or exceed the Technical Specifications stated
herein. Special attention is directed to pavers capable of achieving desired application rates, specified cross slope and
necessary joint matching through the use of the latest electronic technology available.

Equipment incapable of providing this will not be acceptable for use on this Project. The Contractor shall utilize
compaction equipment, which will produce the required density in accordance with FDOT Specifications. The Contractor
shall not use equipment which is unsafe or in need of repair. Work completed with equipment, which is not properly
functioning, shall be deemed unacceptable. The Contractor shall also conform to FDOT Specification, Section 100.

SP-03 CONSTRUCTION SCHEDULE: The time for the substantial completion of the Garden of the five senses work shall
be 130 calendar days from date specified in the Notice to Proceed to final completion Contractor shall ensure that all
work will be completed within the specified time without exception with a schedule showing completion within
established constraints that will become the baseline for future updates. Updated schedules must identify any activities
delayed and impacts to the progression of work with remedial action plans for recovery or adjustments. After a baseline
schedule is submitted and approved consideration for significant changes in the Construction Schedule by Contractor
must be justified and warranted before adopted.

The proposed production schedule shall be submitted a minimum of one (1) week prior to submitting the monthly
invoices, as required under Special Provisions. Invoices will be rejected if the schedule is not included.

SP-04 PRE-CONSTRUCTION CONFERENCE: A Pre-Construction Conference will be held; at which time the Contractor shall
submit the following for the City’s approval or acceptance:

A Pre-Construction Conference will be held, at which time the Contractor shall submit the following for the City’s
approval or acceptance:

A telephone list specifying the name, address, office phone number and cell phone numbers of all subcontractors
or suppliers to be used on this project. If the Contractor proposes to subcontract any survey work that may be
required, the Contractor shall include the registration number of the surveyor. The telephone list shall also
include emergency telephone numbers. The Contractor shall include a 24-hour emergency telephone for the
City’s use, which the Contractor shall update as necessary throughout the project. The Contractor shall request,
inwriting, any changes in subcontractors or suppliers.
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No change in subcontractors or suppliers shall be made without written consent and approval from the City.
e Inaddition to the telephone and facsimile numbers, the Contractor shall provide an e-mail address where emails
can be sent. The e-mail address must be monitored at least daily and capable of transferring electronic files.

e The Contractor shall submit to the City a list of equipment the Contractor proposes to utilize on this project.

e The Contractor shall submit for City approval a paper copy and electronic copy of a Construction Schedule
prepared using City approved software, and a Schedule of Progress Payment Requests.

e The Contractor shall also submit all other materials or mix designs, which will be used by the Contractor for this
Contract.

Mobilization may not start until all submittals have been accepted by the City and/or City’s Representative. Once
approved, no changes will be allowed without the written approval of the City and/or the City’s Representative.

The Contractor shall also provide, on a monthly basis, an update to the Construction Schedule reflecting changes made
as a result of such reasons as weather, breakdowns, and unanticipated delays, as a means of better monitoring the
project.

SP-05 PROGRESS MEETING: The Contractor shall designate a representative to attend Progress Meetings held at City Hall,
Parks & Recreation Department, 4970 City Hall Blvd., North Port Florida 34286, or a mutually agreed location. The
Contractor shall submit, at each meeting, revised schedule information, a written projected schedule for the next week,
written claims for additional compensation, written claims for rain days to extend the Contract, results of all testing and
Value Engineering Proposals. The City will use the update schedule information to monitor the Contractor’s production
rate. Upon written notice from the City, the Contractor shall dedicate additional resources to increase the production
rate such that the Contractor will be back on schedule. Failure to comply with the approved Construction Schedule shall
result in the Contractor being considered in default and subject to suspension of this Contract.

SP-06 COOPERATION WITH UTILITIES: The Contractor shall notify all utility owner(s) affected by the construction prior to
beginning work. Any expense of utility repair or other damage due to Contractor's operations shall be borne by the
Contractor. Protection of utilities shall be the responsibility of the Contractor, who shall provide adequate protection to
maintain proper service.

NOTE: The Contractor is to include within his line item bid prices, the costs to protect, and/or support, all underground
utilities, which may be in conflict with the construction of this proposed project.

Attention is called to the Florida Underground Facility Damage Prevention and Safety Act defined in Florida Statute 240.
This act provides for a "One Call Toll Free" telephone number to be used by all parties doing excavation, demolition or
other underground construction.

The Contractor shall not apply the surface course until all manholes, valve covers and survey monument boxes necessary
to be reset have been reset by the Contractor. Utilities located within the City’s right-of-way are required to furnish
adjustment rings and risers. The Contractor shall request from the utilities the necessary materials; however, the
Contractor shall bear all costs necessary to complete the adjustments. The Contractor shall be responsible for maintaining
the specified thickness of the final course of asphalt while resetting the manholes, valve covers and survey monument
boxes to within +1/4-inch tolerance. The Contractor shall bear all costs necessary to correct manholes, valve covers, and
survey monument boxes not reset to within the specified tolerances. The Utility contact person for the City is Darrell
Smith, CNP Utility Construction Coordinator located at CNP Utility Department, 6644 W. Price Blvd. telephone number 941-
240-8021.
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SP-08 CONTRACT TIME: The Contractor specifically agrees that it will commence operations within a mutually agreed
upon time following notification by the City to commence work and that all work to be performed under the provisions
of this Contract shall be completed in not more than 130 calendar days from the Notice to Proceed; subject only to
Delays caused through no fault of the Contractor or acts of God. The work will be substantially completed within 150
calendar days; with final completion within thirty (30) calendar days after attaining Substantial Completion. Time is of the
essence in the performance of thisContract.

SP-09 LIQUIDATED DAMAGES: The work shall be completed within the contract time specified. The contract time shall
include the preparation, submittal, review and approval of submittals, delivery of materials, and construction, assembly,
adjustment and placement into service for beneficial use of all facilities covered under this Contract.

The City of North Port shall issue a Notice of Substantial Completion when it has determined that the work identified in
the contract has been substantially completed; record drawings have been submitted and approved by the City and that
the facility is operating satisfactorily. The contract time also includes up to fourteen (14) calendar days for the review of
submittals, excluding pay requests, by the City of North Port. The City of North Port shall provide the Contractor with a
punch list within two (2) calendar days after the Notice of Substantial Completion is issued. The punch list will identify the
remaining items that must be addressed to the satisfaction of the City of North Port by the Contractor to meet his/her
obligations under the contract. The Contractor shall complete the items on the punch list to the satisfaction of the City of
North Port within fifteen (15) additional calendar days of the issuance of the Final Punch List or Notice of Substantial
Completion; whichever, is later, and prior to submittal of the application for reduction of retainage or final payment. Any
cost incurred by the City (i.e. inspection time) after the fifteen (15) calendar day period shall be charged to the Contractor.

The City and the Contractor hereby agree that time is of the essence on this Contract and the City will suffer damages if
the work is not substantially completed within the contract time, plus any extensions thereof allowed by Change Order.
Itis further recognized and agreed by the City and the Contractor that the determination of the exact value of the damages
the City would suffer due to a delay in the Substantial Completion of the work would be a difficult, time consuming and
costly process. It is therefore hereby agreed by the City and the Contractor that it is in their mutual interest to establish
a figure of NINE HUNDRED FIFTY EIGHT DOLLARS ($958.00) as Liquidated Damages (but not as a penalty) as specified
in section 8-10 of FDOT Standard Specifications dated July 2019, to be paid by the Contractor to the City for each
calendar day that Substantial Completion is delayed beyond the Contract Time. It is mutually agreed by the City and
the Contractor that neither shall make any claim to increase or reduce the amount to be paid under Liquidated Damages
as the result of any calculation of actual damages suffered by the City as the result of delay in the Substantial Completion
of thework.

SP-10 DAMAGES: Areas adjacent to the construction that are damaged shall be repaired at the Contractor's expense.
Restoration of adjoining areas shall be equal to or better than original condition and to the satisfaction of the City.
Protection of personal property, utilities, structures, mailboxes, sprinkler systems, conduits, trees, and shrubs shall be the
responsibility of the Contractor, who shall provide adequate protection to maintain proper service. Mailboxes shall be
kept in service to the satisfaction of the US Postal Service and the City, until they are permanently restored to their proper
location upon the completion of the work.

SP-11 CONTINUOUS PROSECUTION OF WORK: The Contractor shall continuously prosecute the work in accordance with
the Contract Documents. Upon written direction from the City, the Contractor shall remove any personnel for the duration
of the Contract, who fails to comply with the Contract Documents. Prior to resurfacing, the Contractor shall fill and
compact all potholes or other surface distortions in such a manner as to preclude any deflection in wearing surface on all
roadways that are to be overlaid and that are a part of this contract unless agreed and approved by the Parks & Recreation
Department.
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Correction of safety concerns will be given priority and shall be corrected as soon as practicable, but not later than 24
hours after discovery by the City and notification to the Contractor. Failure to comply with these Provision and/or
Technical Specification shall result in the Contractor being considered in default and subject to suspension of this contract.

SP-12 SAFETY: The Contractor shall at all times take every available precaution to safeguard the Public. The Contractor
shall prepare and submit Temporary Traffic Control (fka Maintenance of Traffic (MOT)) Plan based on the phasing of
construction for review and approval by the City. All Contractor personnel shall fully comply with the approved Temporary
Traffic Control Plan. It shall be the responsibility of the Contractor to keep the Temporary Traffic Control Plan current and
up to date during the project.

Contractor shall communicate with the Inspector and act courteously with the Public. All personnel working within the
City’s right-of-way shall at all times wear City approved safety vests, including personnel who may only briefly be out of
their vehicle (i.e., supervisors, truck drivers). The Contractor shall not remove any traffic controls, including off-duty
officers and flaggers without permission of the City Inspector until the roadway is completely ready for traffic; therefore,
the Contractor shall have personnel on-site until all temporary striping is completed. No open excavations are allowed in
the project. Any pipe installation shall be backfilled properly the same day of work on such pipe area to allow safe passing
of pedestrians and vehicles. The Contractor shall immediately remove any personnel who fail to conform to this
requirement.

SP-13 CHANGES IN THE WORK: The City, without invalidating the Contract, may order extra work or make changes by
altering, adding to or deducting from the work, the Contract sum being adjusted accordingly. Such work will be an
amendment to the contract and shall require approval by the City Manager prior to prosecution of the additional work.
The change and amount of compensation must be agreed upon in writing in a document of equal dignity herewith prior
to any deviation from the terms of this Contract. In giving instructions, the City shall have authority to make minor changes
in the work, not involving extra cost, and not inconsistent with the purposes of the work. Except in an emergency
endangering life or property, no extra work or change shall be made unless in pursuance of a written order by the City;
and no claim for an addition to the Contract sum shall be valid, unlessordered.

Contingency: An amount added to an estimate to allow for items, conditions, or events for which the state, occurrence,
or effect is uncertain and that experience shows will likely result, in aggregate, in additional costs. All contingency items
will require approval from Purchasing, Finance Director and City Manager prior to any work being performed.

Value of any such extra work or change shall be determined in one or more of the following ways:

By estimate and acceptance in a lump sum.

By unit prices named in the contract or subsequently agreed upon.
By cost and percentage or by cost and a fixed fee.

By Change order executed by City Manager

By Contingency Authorization (executed by City Manager).

e wN e

If none of the previous methods are agreed upon, the Contractor, provided he receives an order as above, shall proceed
with the work. In such case and also under case, he shall keep amendment in such form as the City may direct, a correct
amount of the net cost of labor and materials, together with vouchers. The City shall certify to the amount, including
reasonable allowance for overhead and profit, due to the Contractor. Pending final determination of value, no payment
on changes shall be made.

SP-14 CONTRACTOR’S RESPONSIBILITY OF EXISTING CONDITIONS: The plans, technical specifications, and other
documents provided are intended to provide the Contractor with known conditions of the existing site and proposed
work area. The Contractor is responsible to conduct any and all investigation, survey, or other activities required to fully
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understand the existing site and conditions that will be encountered during the project, and on which their bid will be
based. Additional investigations may be necessary for the purposes of carrying out the construction project. If the
Contractor desires additional below water and subsurface investigation, it will be done at Contractor’s expense, prior to
bidding. The City of North Port will not consider or approve any claim for additional time or monetary compensation
submitted by the Contractor caused by unknown site conditions or a failure by the Contractor to fully investigate and
understand the full extent and nature of the work. This includes, but is not limited to, existing utilities, subsurface
conditions, existing creek bottom conditions (rock, rubble, etc.), de-mucking required to achieve proper construction,
limited access, Gopher Tortoise Borrows and water flow.

SP-15 COORDINATION OF THE SPECIFICATIONS: Where conflicts between the City of North Port General Provisions,
Special Provisions, Technical Specifications and Construction Plans, references, should they exist, it is the responsibility of
the bidding Contractor to bring those conflicts to the attention of the Purchasing Agent prior to the bid date. After bids,
have been received, the Contractor will be held to the most stringentrequirement.

The Contractor shall take no advantage of any apparent error or omission in the plans or specifications. If the Contractor
discovers such an error or omission, he shall immediately notify the City. The City will then make such corrections and
interpretations as may be deemed necessary for fulfilling the intent of the plans and specifications.

SP-16 PHOTOGRAPHIC DOCUMENTATION: The Contractor will provide 8”x10” color photographs of the project "just
before construction" and for unusual conditions during construction. The photographs will show pertinent physical
features along the entire line of construction before construction begins. The Contractor will furnish two copies of all
pictures to the City’s representative. Electronic submission is acceptable in lieu of photographs.

SP-17 PRIVATE PROPERTY: The Contractor shall not occupy private land outside of any easements or rights of way unless
a written authorization has been signed by the property owner. It shall be the Contractor’s responsibility to provide these
agreements prior to construction, if required. Prior to the use of private lands, the Contractor shall submit a copy of the
agreement(s) to the City. In the event that the Contractor uses private property for any purpose without first having
obtained the necessary approvals from the property owner or provided the necessary agreement to the City, the City will
direct the Contractor in writing to immediately cease using such property.

Prior to application for final payment, the Contractor shall provide documentation from the owner of each piece of
private property for which an agreement for use was provided, or for which the City has issued written notification to
the Contractor, that each owner is satisfied with the manner in which the Contractor has restored the property. Final
payment or reduction in retainage shall not be paid until such documentation is received by the City.

SP-18 MEASUREMENT OF QUANTITIES: The Contractor shall submit quantities measured in accordance with the
Technical Specifications. The quantities of work performed and submitted will be verified and/or adjusted by the City.
The City verified or adjusted measurements shall be final and binding. All work computed under the contract shall be
measured according to the United States Standard Measurement and Weights. The City does not assume any
responsibility that the final quantities will remain in accord with estimated quantities, nor shall the Contractor claim
misunderstanding or deception because of such estimate of quantities. The estimated quantities of work to be done and
material to be provided may be increased, decreased, or omitted, as provided herein. Any increase in quantities shall be
approved by the City prior to anywork.

SP-19 CONTRACTOR’S UNDERSTANDING: It is understood and agreed that the Contractor has, by careful examination,
satisfied himself as to the nature and location of the work, the conformation of the ground, the character, quality, and
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quantity of materials to be encountered, the character of equipment and facilities needed prior to and during prosecution
of the work under this Contract. No verbal agreement or conversation with any officer, agent, or employee of the City,
either before or after execution of this Contract, shall affect or modify the terms or obligations herein contained.

SP-20 ASSIGNMENT AND SUBLETTING: The Contractor shall not sub-let or otherwise assign more than fifty percent (50%)
of the contract value. The Contractor shall perform at least 50% of the entire activities as specified with his/her own staff.
The City may request contractor to provide proof concerning their staff and or equipment.

SP-21 QUALIFICATIONS AND EXPERIENCE: Contractor shall submit a minimum of three (3) recent (within the past five
years) references of projects of similar size and scope involving paving, stormwater system improvements and all
associated testing, miscellaneous work, restoration, and clean-up. Each reference shall include a project description,
project location, name and phone number of a contact person, total project amount, and completion date. The City
reserves the right to contact references. Bidder is referred to MINIMUM QUALIFICATIONS AND REFERENCE FORM
included later herein.

SP-22 PAYMENT TERMS: Payment terms are defined in the instructions to bidders/contract. Please note the City has
implemented Bank of America’s ePayables solution, a convenient new payment option for our bidders, and going forward
would like to pay all future invoices with Visa credit card. If you would like to obtain additional information, please contact
Cheryl Dwyer, Business Professional with the Finance Department at 941.429.7111.

SP-23 ERRORS OR OMISSIONS IN PERMITS, PLANS OR SPECIFICATIONS: The Bidder shall take no advantage of any
apparent error or omission, which may be discovered in the Permits, Plans or Specifications but shall forthwith notify the
City Representative of such discovery, who will then make such correction and interpretations as deemed necessary for
reflecting the actual spirit and intent of the Permits and Specifications.

SP-24 FAILURE OF ENGINEER TO REJECT WORK DURING CONSTRUCTION: If, during or prior to construction operations,
the Engineer fails to reject defective work or materials, whether from lack of discovery of such defect or for any other
reason, such initial failure to reject in no way prevents the later rejection when such defect is discovered, or obligates the
City to final acceptance. The City is not responsible for losses suffered due to any necessary removals or repairs of such
defects.

SP-25 FACILITY OPERATIONS: The other amenities located within the Garden of the five senses will remain operational
during construction. Contractor must provide a safe, convenient, and accessible travel path for pedestrians.

SP-26 TESTING: Any and all testing requirements born out of, but not limited to contract requirements and permits, for
the installation of utility piping, including but not limited to, pressure testing, will be included in the Contractor’s bid
price. Testing shall include all utilities installed as part of the work of these Contract Documents. Testing will be arranged
in advance with an independent testing firm (also included in the bid price) for the testing of concrete and compaction.
The City requests to be notified three (3) business days in advance of any test in order to have a City representative and
the Engineer of Record, if required, present. Where less time for notice is specified in the specifications or plans, this
special provision shall prevail.

SP-27 MISCELLANEOUS ITEMS: Miscellaneous items and accessories which are not specifically mentioned, but which are
essential to produce a complete and properly operating installation, or usable structure or plant, providing the indicated
function, shall be furnished and installed without change in the Contract Price. Such miscellaneous items and accessories
shall be of the same quality standards, including material, style, finish, strength, class, weight and other applicable
characteristics, as specified for the major component of which the miscellaneous items or accessory is an essential part,
and shall be approved by the City’s Engineer of Record before installation. The above requirement is not intended to

39|Page



City of North Port
RFB No. 2020-34
GARDEN OF THE FIVE SENSES WALKING TRAIL

include major components not covered by or inferable from the Drawings and Specifications.

SP-28 NOTIFICATIONS OF 48 HOURS: Wherever the technical specifications or plans indicate a minimum of 48 hours’
notice to Owner/City or Engineer, this special provision shall prevail dictating a minimum of three (3) business days’
notice to Owner/City orEngineer.

SP-29 CITY'S STATUS: The City shall examine and inspect the work to assure compliance with the requirements of these
Contract Documents. The City shall determine the quality and acceptability of materials and workmanship relative to the
requirements of the Plans and Technical Specifications. The City has the authority as follows:

1 To stop the work whenever such stoppage may be necessary to insure the proper execution of the Contract.

2 To reject all work which does not conform to the Contract.

3. Toresolve questions which arise in the execution of the work.

4. Tostop work whenever materials or shop drawings have not been approved prior to placement.

No additional time or compensation will be added to the Contract when stopping the work for the above listed reasons.

SP--30 COMPLETION OF THE PROJECT: The Completion of the project shall be accomplished and finalized prior to
submittal of the application for final payment by the Contractor. The City shall determine the date of completion for the
project when at the minimum, the following are met as well as all other conditions defined in the Contract Documents:

. All punch list items have been addressed to the satisfaction of the City;

. All testing has been completed and results are satisfactory (including but not limited to Pipe Pressure Test,
Concrete, and Compaction Tests);

. Record Drawing requirements have been accepted and approved by the City and all other governmental agencies,
ifapplicable;

. All associated equipment and facilities necessary for the reliable operation of the project are complete in
accordance with contract requirements; and,

. All release of liens have been submitted and are satisfactory to the City, certifying that all payrolls, material bills,

and other indebtedness incurred by the Contractor in connection with this project have been paid in full.

SP--31 RECORD DRAWINGS: The Contractor will keep one record copy of all Specifications, Drawings, Addenda,
Modifications, and Shop Drawings at the site in good order and annotated to show all changes made during the
construction process. Record Drawings shall list all equipment removed from existing facilities. These shall be available to
the City, City’s Representative, City’s Engineer of Record, and to the State of Florida Department of Environmental
Protection (FDEP), and shall be delivered by him to the City upon completion of the Project. It shall be used for this
purpose only. Final payment will not be made until receipt and approval by the City of Record Drawings.

SP--32 RECORD DRAWINGS CERTIFICATION: The certification statement shall be as follows:
"I hereby certify that the as-built location information of the water and/or wastewater facilities shown on these drawings
conforms to the Minimum Technical Standards for Land Surveying in the State of Florida, chapter 5J-17.052

(Florida Administrative Code), as adopted by the Department of Agriculture and Consumer Services, Division of Consumer
Services, Board of Professional Surveyors and Mappers in 2010, and that said as-builts are true and correct to the best of
my knowledge and belief as surveyed under my direction."

SP--33 LABOR, MATERIALS AND EQUIPMENT: The Contractor will provide competent, suitably qualified personnel to
survey and lay out the Work and perform construction as required by the Contract Documents. He will at all times
maintain good discipline and order at the site.
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The Contractor will furnish all materials, equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, local telephone, water and sanitary facilities and all other facilities and incidentals
necessary for the execution, testing, initial operation and completion of the Work.

All materials and equipment will be new, except as otherwise provided in the Contract Documents. When special makes
or grades of material which are normally packaged by the supplier or manufacturer are specified or approved, such
materials shall be delivered to the site in their original packages or container with seals unbroken and labels intact.

All materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable manufacturer, fabricator or processors, except as otherwise provided in the
Contract Documents.

SP-34 LICENSE(s) REQUIREMENT: Certified General Contractor issued by the Florida Department of Business and
Professional Regulations (provide and attach a copy).

SP-35 CONSTRUCTION PERMITS: The Contractor shall submit the FDEP Notice of Intent (NOI) to use Environmental
Resource General Permit (ERP) for the work of this Contract. Once issued, the Contractor shall be responsible for
complying with all permit requirements.

The City will pay for all permit fees determined by the Building Department and the City of North Port Public Works
Department. For this project, Right of Way (ROW) permit(s) will be required. The City will make payment directly to the
Neighborhood Development Services Department for any miscellaneous fees assessed for the necessary permits and
related inspections. Additional or re-inspection fees shall be paid for by the Contractor. Permits and licenses necessary
for the prosecution of the work shall be secured by the Contractor.

SP-36 CRITERIA FOR AWARD: The award of this bid shall be to the lowest responsive, responsible bidder who meets or
exceeds the minimum requirements of these specifications. The City reserves the right to add one or more options to the
lowest responsive responsible bid. Other considerations of award are favorable references, qualifications, similar project

experience, and successfully completed projects.

The City reserves the right to reject the bid proposal of any bidder who has previously failed to perform properly, or on
time, contracts of similar nature; or who is not in a position to satisfactorily perform the contract.

END OF SECTION Ill
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SECTION IV.
SPECIAL CONDITIONS FOR CDBG CONTRACTS
(SAME AS ATTACHMENT A)

A. Remedies for Violation or Breach of Contract Terms

All claims, disputes and other matters in question between the parties to this agreement, arising out of or relating to this
agreement or the breach thereof, shall be resolved as provided as follows:

1. To the extent Chapter 558, F.S. is applicable, the parties expressly opt out of the requirements of Chapter 558, F.S.,
within the mean of §558.005(1), F.S.

2. In the event of a dispute or claim arising out of this Agreement, the parties agree first to try in good faith to settle the
dispute by direct discussion. If this is unsuccessful, the parties may enter into mediation in Sarasota County, Florida, with the
parties sharing equally in the cost of such mediation.

3. In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties may proceed to litigation as set
for the below.
4. Any dispute, action or proceeding arising out of or related to this Agreement will be exclusively commenced in the

state courts of Sarasota County, Florida, or where subject matter jurisdiction exists in the United States District Court for the
Middle District of Florida. Each party irrevocably submits and waives any objections to the exclusive personal jurisdiction and
venue of such courts, including any objection based on forum non conveniens.

5. The parties agree to waive all rights to trial by jury for any litigation undertaken concerning this Agreement.

6. This Agreement and the rights and obligations of the parties shall be governed by the laws of the State of Florida
without regard to its conflict of laws principles.

7. Unless otherwise agreed in writing, the Consultant shall be required to continue its services and all other obligations

under this Agreement during the pendency of claim or dispute including, but not limited to, actual period of mediation or
judicial proceedings.

(All contracts over $150,000)
B. Patent and Copyrights

The U.S. Department of Housing and Urban Development (HUD) and Sarasota County retain patent rights and copyrights on
any project which involves research, developmental, experimental, or demonstration work. (All contracts)

C. Adherence to State Energy Conservation Plan

The successful bidder shall recognize and adhere to mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan issued in compliance with Energy Policy and Conservation Act (Public Law 94-
163). (All contracts)

D. Access to Records

Sarasota County, the consultant operating on behalf of Sarasota County, the State of Florida, the U.S. Department of HUD,
the Comptroller General of the United States, or any of their authorized representatives, shall have access to any books,
documents, papers, and records of the contractor which are directly pertinent to this contract, for the purpose of performing
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audit or project monitoring, and such records shall be subject to examination, copying, excerpting or transcribing. (All
contracts)

E. Records Retention

In general, records are to be retained for 4 years from the date of submission of the grantee’s fiscal year-end report in which
the specific activity is reported for the last time, unless there is litigation, claims, audit, negotiation, or other actions involving
the records, which has started before expiration of the 4-year period. In such cases, the records must be retained until
completion of the action and resolution of all issues which arise from it or the end of the regular 4-year period, whichever is
longer. (All contracts)

F. Equal Employment Opportunity

Except as otherwise provided under 41 CFR Part 60, for all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3, the contractor is required to comply with 41 CFR Part60-1.4(b), EO 11246, “Equal
Employment Opportunity,”(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.,P339) as amended by E.O. 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity”, and implementing regulations at 41 CFR Part 60 “Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor”. The Contractor is required
to include this in all subcontracts involving federally assisted construction contracts. (All contracts)

G. Federal Equal Opportunity Laws

1. Certification of Non-segregated Facilities (for contracts over $10,000)
2. Title VI, Civil Rights Act of 1964

3. Section 109 of the Housing & Community Development Act of 1974
4, Section 503 Handicapped (for contracts $2,500 or over)

5. Age Discrimination Act of 1975

6. Section 504 of the Rehabilitation Act of 1973

H. Rights to Inventions Made Under a Contract

Contractor shall comply with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements”, and any implementing regulations issued by HUD.
(All contracts)

l. Procurement of Recovered Material

A non-federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines. (All contracts over $10,000)
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J. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Contractor is required to file the required certification for Bids over $100,000.00. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal Contract, grant or other award covered by 31 U.S.C. 1352. Each
tier shall also disclose any lobbying with non-Federal funds that takes place in connection obtaining any Federal award. (All
contracts over $100,000)

K. Data Universal Numberings

All contractors participating in this project must have a Data Universal Numbering System (DUNS) number and be registered
on the federal System for Award Management (SAM) at sam.gov. (All contracts)

L. Debarment and Suspension

A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide Excluded Parties List System
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The
Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. (All contracts)

M. Restriction on all Public Works Projects

No contractor, or subcontractor, of a foreign country included on the list of countries that discriminate against U.S. firms
published by the Office of the United States Trade Representative (USTR) may be awarded a contract or a subcontract for
public works projects. Nor may any product of a country included on this list be provided under a public works project. Any
offerer unable to certify compliance with this provision shall submit with its offer a written explanation fully describing the
reasons for its inability to comply. (All contracts)

N. Drug-Free Workplace Requirements

The Drug-Free Workplace Act of 1988 (42 U.S.C. 701) requires grantees (including individuals) of federal agencies, as a prior
condition of being awarded a grant, to certify that they will provide drug-free workplaces. Contractor is required to comply
with drug-free workplace requirements in accordance with the Act and with HUD rules at 24 CFR Part 24, Sub-Part F. (All
contracts)

0. Clean Air and Water Act

The contract must comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C.
7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. Violations must be reported
to the Federal awarding agency and the Regional office of the Environmental Protection Agency (EPA). (All contracts over
$150,000)

P. Davis-Bacon Requirements

The contractor shall comply with the Davis-Bacon Act, as amended (40 USC 3141-3148) as supplemented by Department of
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Labor regulations (29 CFR, Part 5). Under this Act contractors shall be required to pay wages to laborers and mechanics at a
rate not less than the minimum wages specified in a wage determination made by the

Secretary of Labor. In addition, contractors shall be required to pay wages not less often than once a week. A copy of the
prevailing wage rates is included in this solicitation. Any known changes to these wage rates prior to award of contract, shall
be made known to offerers. In addition, contractors will be required to provide payroll information to Sarasota County on a
weekly basis for verification of compliance. Sarasota County shall report all suspected or reported violations of this condition
to the U.S. Department of Housing and Urban Development and/or the U.S. Department of Labor. (All construction contracts
over $2,000)

Q. Copeland "Anti-Kickback Act"

The contractor shall comply with the Copeland "Anti-Kickback" Act (40 USC 3145) as supplemented in Department of Labor
regulations (29 CFR, Part 3). This Act provides that each contractor or subgrantee shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he is otherwise entitled. Sarasota County shall report all suspected or reported violations to the U.S.
Dept. of Housing and Urban Development. (All construction contracts over $2,000)

R. Contract Work Hours and Safety Standards

The contractor shall comply with 40 USC 3702 and 3704 of the Contract Work Hours and Safety Standards Act as
supplemented by Department of Labor regulations (29 CFR, Part 5). Under 40 USC 3702 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard workweek of forty (40) hours. Work
in excess of that standard work week is permissible provided that the worker is compensated at a rate of not less than one
and half times (1.5) the basic rate of pay for all hours worked in excess of forty (40) hours in the work week. (This requirement
applies to time spent on federally assisted contracts only.)

The requirements of 40 USC 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These
requirements not apply to the purchases of supplies or materials or articles ordinarily available on the open mark, or contracts
for transportation or transmission of intelligence. (All contracts over $100,000)

S. Section 3 Clause (Contracts Greater Than $100,000)

Section 3 - Economic Opportunities for Low- and Very Low-Income Persons (This clause is applicable only if the Community
Development Block Grant funding exceeds $100,000, and the funded activity leads to construction i.e. engineering, program
management etc.)

Opportunities:

1. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3 shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

2. The parties to this contract agree to comply with HUD'’s regulations in 24 CFR part 135, which implement Section
3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the part 135 regulations.
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3. The contractor agrees to send to each labor organization or representative of workers with which the contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers’
representative of the contractor’s commitments under this Section 3 clause, and will post

4, Copies of the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name
and location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

5. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations
in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been in
violation of the regulations in 24 CFR part 135.

6. The contractor will certify that any vacant employment positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations in 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor’s
obligations under 24 CFR part 135.

7. Non-compliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD- assisted contracts.

8. Contractor shall complete the required Section 3 report Form 60002, included as Exhibit 5C of the CDBG Grant
Management Handbook and submit the completed form to the city / county grant recipient with the final construction pay
estimate for the project. (All contracts over $100,000)

Other Information: A Section 3 resident is a public housing resident or resident of a metropolitan area or non-metropolitan
County in which the Section 3 covered assistance is expended, and who qualifies as a low-income or very low-income person.

A Section 3 business concern is a business that is 51 percent or more owned by Section 3 residents, or 30 percent of employed
staff are Section 3 residents, or 25 percent of subcontracts are committed to Section 3 businesses.

The numerical goals for employment are 30 percent of new hires annually, and for contracts, 10 percent of the total dollar
amount of all Section 3 covered contracts for building trades work. The recipient is responsible for notifying residents,
notifying contractors and incorporating the Section 3 requirements, facilitating training and employment of residents,
awarding contracts to Section 3 businesses, assisting with compliance among contractors, documenting actions to comply
and meeting the numerical goals.

Section 3 is race and gender neutral. A Section 3 resident must meet the qualifications of the position to be filled and a Section
3 business concern must have the ability to perform.

If a business qualifies as a Section 3 Business, the business owner(s) are encouraged to register as such on HUD’s Section 3
Registry which can be found at:

https://portalapps.hud.gov/Sec3BusReg/BRegistry/BRegistryHome
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T. Termination

All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including
the manner by which it will be effected and the basis for settlement, as found in RFB #2020-34.
(All contracts over $10,000)

u. Bonding

Contractor must meet the following minimum requirements:

(2) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must consist of
a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that
the bidder will, upon acceptance of the bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance bond” is
one executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one

executed in connection with a contract to assure payment as required by law of all persons supplying labor and material in
the execution of the work provided for in the contract. (All contracts over $150,000)

V. Insurance

The following insurance items are required, as required by the City of North Port:

1. Worker’s Compensation — Level Il Requirements

2 Commercial General Liability — Level Il Requirements

3. Commercial Auto Liability — Level Il Requirements

4 The City of North Port shall be named as ‘Additional Insured’

End of Special Provisions

END OF SECTION IV
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SECTION V.
INSURANCE REQUIREMENTS

Before performing any Contract work, the Contractor shall procure and maintain, during the life of this Contract, the following
types of insurance coverage and shall furnish certificates representing such insurance to the City. The policies of insurance
shall be primary and written on forms acceptable to the City and placed with insurance carriers approved and licensed by
the Insurance Department in the State of Florida and meet a minimum financial AM Best and Company rating of no less than
“A- Excellent: FSC VII.” No changes are to be made to these specifications without prior written approval by the City Manager
or designee. The City Manager or designee may alter the amounts or types of insurance policies required by this Contract
upon agreement with Contractor.

WORKERS COMPENSATION: Coverage to apply for all employees for Statutory Limits in compliance with the applicable
state and federal laws. The policy must include Employers’ Liability with a limit of $1,000,000 each accident; $1,000,000
each employee; and $1,000,000 policy limit for disease.

COMPREHENSIVE GENERAL LIABILITY: Occurrence form required. Aggregate must apply separately to this Contract/job.
Minimum $1,000,000 each occurrence; $1,000,000 general aggregate; $1,000,000 products and completed ops; and
$100,000 damage to rented premises. The city is to be name additionally insured.

BUSINESS AUTOMOBILE LIABILITY: To include all vehicles owned, leased, hired and non-owned vehicles with limits of not
less than $1,000,000 per each accident and for property damage and bodily injury, with Contractual liability coverage for
all work performed under thisagreement. The city is to be named additionally insured.

City of North Port is to be named additional insured on Comprehensive Commercial General Liability Policy.

All insurance policies must be issued by companies of recognized responsibility licensed to do business in Florida and must
contain a provision that prohibits cancellation unless the City is provided notice as stated within the policy. It is the
Contractor’s responsibility to provide notice to the City.

A. Special Requirements:

1. Occurrence Basis: All policies required by this Contract, with the exception of Workers’ Compensation, or
unless specific approval is given by Risk Management through the City’s Purchasing Office, are to be written on an
occurrence basis. Claims Made Policies will be accepted for professional and hazardous materials and such other risks only
as authorized by the City’s Purchasing Office. All Claims Made Policies contributing to the satisfaction of the insurance
requirements herein shall have an extended reporting period option or automatic coverage of not less than two (2) years.
If provided as an option, the Contractor agrees to purchase the extended reporting period on cancellation or termination
unless a new policy is affected with a retroactive date, including at least the last policy year.

2. Additional Insured: All policies required by this Contract, with the exception of Workers’ Compensation, or
unless specific approval is given by Risk Management through the City’s Purchasing Office, shall name the City of North
Port, its Commissioners, officers, agents, employees and volunteers as additional insureds as their interest may appear
under this Contract. This MUST be written in the description of operations section of the insurance certificate, even if there
is check-off-box on the insurance certificate. Any costs for adding the City as “additional insured” shall be at the
Contractor’s expense.

Certificates of Insurance: All certificates of insurance must be on file with and approved by the City before commencement
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of any work activities under this Contract. All certificate(s) of insurance required herein must be accompanied by a copy of
the additionally insured documents/endorsements (. Certificates of Insurance evidencing claims made or occurrences form
coverage and conditions to this Contract, as well as the contract number and description of work, are to be furnished to the
City’s Purchasing Office (4970 City Hall Boulevard, Suite 337, North Port, FL 34286) prior to commencement of work AND a

1. Minimum of thirty (30) calendar days prior to expiration of the insurance contract when applicable. The Certificate of
Insurance issued by the underwriting department of the insurance carrier shall certify compliance with the insurance
requirements provided herein.

2. Premiums and Deductibles: The Contractor shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Contract and shall be solely responsible for the payment of all deductibles and
retention to which such policies are subject, whether or not the City is an insured under the policy. The Contractor’s
insurance is considered primary for any loss regardless of any insurance maintained by the City. The Contractor is
responsible for all insurance policy premiums, deductibles, SIR (self-insured retentions) or any loss or portion of any loss
that is not covered by any available insurance policy.

3. Waiver of Subrogation: All required insurance policies are to be endorsed with a waiver of subrogation. The insurance
companies, by proper endorsement or thru other means, agree to waive all rights of subrogation against the City, its
officers, officials, agents, employees, affiliates and volunteers, and the City’s insurance carriers, for losses paid under the
terms of these polices that arises from the contractual relationship or work performed by the Contractor for the City. It
is the Contractor’s responsibility to notify each insurance company of the Waiver of Subrogation and request written
authorization or the proper endorsement. Additionally, the Contractor, its officers, officials, agents, employees,
volunteers, and any subcontractors, agree to waive all rights of subrogation against the City, its officers, officials, agents,
employees, affiliates and volunteers, and the City’s insurance carriers for any losses paid, sustained or incurred, but not
covered by insurance, that arise from the contractual relationship or work performed. This waiver also applies to any
deductibles or self-insured retentions for which the Contractor or its agents may be responsible for.

B. POLICY FORM

i All policies, required by this Agreement, with the exception of Professional Liability and Workers
Compensation, or unless specific approval is given by Risk Management through the City’s Purchasing Office,
are to be written on an occurrence basis, shall name the City of North Port, its Commissioners, officers, agents,
employees and volunteers as additional insured as their interest may appear under this Agreement. Insurer(s),
with the exception of Professional Liability and Workers Compensation, shall agree to waive all rights of
subrogation against the City of North Port, its Commissioners, officers, agents, employees orvolunteers.

ii. Insurance requirements itemized in this Agreement, and required of the Contractor, shall be provided
by or in behalf of all Subcontractors to cover their operations performed under this Agreement. The
Contractor shall be held responsible for any modifications, deviations, or omissions in these insurance
requirements as they apply to Subcontractors.

iii. Each insurance policy required by this Agreement shall:
1. Apply separately to each insured against whom claim is made and suit is brought, except with
respect to limits of the insurer’sliability.

2. Be endorsed to state that coverage shall not be suspended, voided or cancelled by either party

except after notice is delivered in accordance with the policy provisions. The Contractor is to notify
the City Purchasing Office by written notice via certified mail, return receipt requested.
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Vi.

Vii.

The City shall retain the right to review, at any time, coverage, form, and amount of insurance.

The procuring of required policies of insurance shall not be construed to limit Contractor’s liability nor
to fulfill the indemnification provisions and requirements of this Agreement.

The Contractor shall be solely responsible for payment of all premiums for insurance contributing to
the satisfaction of this Agreement and shall be solely responsible for the payment of all deductibles and
retentions to which such policies are subject, whether or not the City is an insured under the policy.

Claims Made Policies will be accepted for professional and hazardous materials and such other risks as
are authorized by the City’s Purchasing Office. All Claims Made Policies contributing to the satisfaction
of the insurance requirements herein shall have an extended reporting period option or automatic
coverage of not less than two (2) years. If provided as an option, the Contractor agrees to purchase
the extended reporting period on cancellation or termination unless a new policy is affected with a
retroactive date, including at least the last policy year.

Certificates of Insurance evidencing Claims Made or Occurrences form coverage and conditions to this Agreement, as well as
the agreement number and description of work, are to be furnished to the City’s Purchasing Office (4970 City Hall Boulevard,
Suite 337, North Port, FL 34286) prior to commencement of work AND a minimum of thirty (30) calendar days prior to
expiration of the insurance contract when applicable. Allinsurance certificates shall be received by the City’s Purchasing Office
before the Contractor will be allowed to commence or continue work.

Applicants / bidders should carefully review their existing insurances and consider their ability to meet these requirements

prior to submission. The requirements should be forwarded to their agent, broker, and insurance providers for review

END OF SECTION VI
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SECTION VILI.
BIDDER CHECKLIST
This checklist is provided to assist each Bidder in the preparation of their bid response. Included in this checklist are
important requirements, which is the responsibility of each Bidder to submit with their response in order to make their
response fully compliant. This checklist is only a guideline it is the responsibility of each Bidder to read and comply with
the Invitation to Bid in itsentirety. Carefully read and become familiar with the Instructions to Bidders, General Provisions, Special
Provision and Special Conditions (CDBG) and Technical Provisions, Permits, Plans and Insurance Requirements and Forms (some of the
forms will not be utilized until construction).

|:| 1. Fill out and sign Bid Form/Statement of Organization (acknowledge addenda, bond information, subcontractors and
suppliers, if applicable).

|:| 2. Fill out Bid Price Schedule (unit prices must be filled in everyblock).

|:| 3. Provide State of Florida Registration (http://www.sunbiz.org/search.html)
|:| 4, Fill out and sign the Non-Collusive Affidavit and have it properly notarized.
|:| 5. Fill out and sign the Conflict of InterestForm
|:| 6. Fill out the Reference Form
|:| 7. Fill out and Sign the Vendor Drug Free Workplace Form.
|:| 8. Fill out and sign Public Entity Crime Information
9. Fill out and sign No Lobbying Affidavit
10. Fill out and sign the SWORN STATEMENT: THE FLORIDA TRENCH SAFETY ACT
|:| 11. Fill out and sign the EQUIPMENTLIST
12. Fill out and sign the SCRUTINIZED BUSINESS FORM
13.  Provide any additional documentation requested within theBid Document.
14. Submit ONE (1) Original AND ONE (1) Copy of submittal.
|:| 15.  Provide USB drive (pdf of submittal)
|:| 16. Include and utilize the Bid Bond provided in this packet

Clearly mark the sealed bid with the BID NUMBER AND BID NAME on the outside of the package.
City of North Port Finance Department/Purchasing Division
Alla V. Skipper, CPPB, Senior Contract Administrator
4970 City Hall, Suite 337
North Port, Florida 34286
RFB NO. 2020-34 GARDEN OF THE FIVE SENSES WALKING TRAIL

PERFORMANCE AND PAYMENT BOND form attached, (for the awarded contractor to turn in at the pre-construction meeting.

Date:

Signed (Person authorized to bind the company):

Name (printed): Title:

(THIS PAGE MUST BE COMPLETED AND SUBMITTED)
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BID FORM

STATEMENT OF ORGANIZATION

Name of Business:

DBA (if any):

Type of Entity (Sole Proprietor, Corporation, LLC, LLP, Partnership, etc.):

Business Address:

Mailing Address (If applicable):

Phone: Fax:

E-Mail:

Name/Title of person authorized to bind:

Bidder is authorized to do business in the State of Florida? Yes or

If yes, what is your State document number? Attach copy

Your organization has been in business (under this firm's name) as a

No

Is this firm in bankruptcy? Yes or No

Contractor License #: License Issued to:

FEIN #:

COMPANY NAME:

NAME/TITLE OF PERSON AUTHORIZED TO BIND:

This page must be completed and submitted
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To the City Commission of the City of North Port pursuant to and in compliance with your notice inviting sealed bids
(Invitation to Bid), Instructions to Bidders, and the other documents relating thereto, the undersigned bidder, having
familiarized himself/herself with the terms of the Contract documents, local conditions affecting the performance of the
Contract, and the cost of the work at the place where the work is to be done, hereby proposes and agrees to perform
within the time stipulated in the Contract, including all of its component parts and everything required to be performed,
and to provide and furnish any and all of the labor, material, tools, expendable equipment, and all utility and
transportation services and design of certain items necessary to perform the Contract and complete in a workmanlike
manner, all of the work required in connection with the construction of said work all in strict conformity with the plans
and specifications and other Contract documents for the prices hereinafter set forth.

The undersigned, as bidder, does hereby declare that he has read the Request for Bids, Instructions to Bidders, General
Provisions, Special Provisions, Technical Specifications & Conditions, Insurance Requirements, Bid Form, Permit Fees,
Plan Revisions, Plans, Schematics and any other documentation for: and further agrees to furnish all items listed on the
attached Bid Form in accordance with the Unit prices in the line items as indicated on the bid schedule form submitted.
The above specified documents are herein incorporated into the Bid Form.

The undersigned as bidder, declares that the only persons or parties interested in this submittal as principals are those
named herein; that this submittal is made without collusion with any person, firm, or corporation; and he/she proposes
and agrees, if the proposal is accepted, that he/she will execute a Contract with the City in the form set forth in the
Contract documents and that he/she will accept in full payment thereof the following prices, to wit:

TOTAL BID PRICE:

(TYPE/PRINT) (NUMERIC)

Through the signing of this Bid Form, Bidder attests his/her bid is guaranteed for a period of not less than NINETY (90)
DAYS from the date of the official bid opening.

COMPANY NAME:

NAME/TITLE OF PERSON AUTHORIZED TO BIND:

This page must be completed and submitted
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The undersigned acknowledges receipt of the following addenda, and the cost, if any, of such revisions has been included
in the bid price.

Addendum No. Dated Addendum Dated
No.

Addendum No. Dated Addendum Dated
No.

Addendum No. Dated Addendum Dated
No.

Addendum No. Dated Addendum Dated
No.

BID BOND AND PERFORMANCE/PAYMENT BOND

BID BOND: ACCOMPANYING THIS PROPOSAL IS (insert: “cash”, “bidder’s bond”,
or “certified check”, as the case may be) in an amount equal to at least 5% of the total amount of the bid, payable to
the City of North Port. Cashier’s checks will be returned to all bidders after award of bid.

Note: Failure to submit a bid bond will be cause for rejection of bid.

The undersigned deposits the above-named security as a proposal guarantee and agrees that it shall be forfeited to the
City as liquidated damages in case this proposal is accepted by the City and the undersigned fails to execute a contract
with the City as specified in the contract documents accompanied by the required labor and material and faithful
performance bonds with sureties satisfactory to the City, and accompanied by the required certificates of insurance
coverage. Should the City be required to engage the services of an attorney in connection with the enforcement of this
bid, bidder promises to pay City’s reasonable attorneys’ fees incurred with or without suit.

PERFORMANCE AND PAYMENT BOND: The undersigned agrees, if awarded this bid, to furnish a Performance and
Payment Bond in the amount of 100% of the total project price within ten (10) calendar days after notification of award
to the Purchasing Department. The undersigned shall be responsible and bear all costs associated to record Performance
and Payment Bond with Sarasota County Clerk's Office. Receipt of said recording and a certified copy of the Bond shall be
furnished to the Purchasing Division at the time of the pre-constructionmeeting.

All contract documents (i.e.; performance and payment bond, cashier’s check, bid bond) shall be in the name of “City
of North Port”.

COMPANY NAME:

NAME/TITLE OF PERSON AUTHORIZED TO BIND:

This page must be completed and submitted
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SUMMARY OF PAY ITEMS
BID SCHEDULE - SUMMARY OF PAY ITEMS

It is understood that the estimated summary of pay item quantities are approximate only and are solely for the purpose
of facilitating the comparison of bids, and that the Contractor’s compensation shall be computed upon the basis of the
actual quantities in the completed work, whether they be more or less than those shown.

Preparation of Bid Schedules: Contractor MUST use the bid schedule provided in this document or in excel format by the
City (DO NOT RECREATE THIS FORM). All blank spaces in the Bid Form must be filled in legibly.

Bidder should not reference the words “No Charge, N/A, included, dash, etc.” in any of the blocks. Bidder must identify
a monetary amount for each UNIT PRICE line item and the extended price (unless the unit price is “x” out by the City).

If bidder is not providing a bid price for an item, zero (0) must be designated on that line item. Failure to identify a
monetary amount in any of the UNIT PRICE line items may cause bidder to be deemed non-responsive and bid response
be rejected. In case of discrepancy between unit price and extended price, the unit price will govern. Apparent errors in
extension will be corrected.

MEASUREMENT OF QUANTITIES: The Contractor shall submit quantities measured in accordance with the Technical
Specifications. The quantities of work performed and submitted will be verified and/or adjusted by the City. The City
verified or adjusted measurements shall be final and binding. All work computed under the contract shall be measured
according to the United States Standard Measurement and Weights. The City does not assume any responsibility that the
final quantities will remain in accord with estimated quantities, nor shall the Contractor claim misunderstanding or
deception because of such estimate of quantities. The estimated quantities of work to be done and material to be
provided may be increased, decreased, or omitted, as provided herein. Any increase in quantities shall be approved by
the City prior to any work.

THIS SPACE IS LEFT INTENTIONALLY BLANK
GO TO NEXT PAGE FOR SCHEDULE

COMPANY NAME:

NAME/TITLE OF PERSON AUTHORIZED TO BIND:
This page must be completed and submitted
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BID SCHEDULE — GARDEN OF THE FIVE SENSES WALKING TRAIL

No. Description Qty. Units Unit Price Amt.
|. GENERAL
101-1 Mobilization 1 LS
1001-1 Survey, Stakeout & Record Drawings 1 LS
SUBTOTAL =
1l. RECREATIONAL TRAIL
104-1 Erosion and Sediment Control, incl. Silt Fence 1940 LF
(interior/exterior of trail)
104-15 Soil Tracking Prevention Device 1 LS
110-1 Clearing and Grubbing 1 LS
110-2 Tree Removal, incl. Tree Removal Permit 5 EA
110-100 Tree Protection and Preservation 1 LS
120-1 Excavation and Grading 1 LS
285 Optional Base Course, ASTM No. 57 Stone, Minimum 4" 480 Sy
Depth
522-1 4” Concrete Pad (10’ x 4') 14 Sy
570-1 Performance Turf (Sod, Bahia) 1000 Sy
M-0 Flexible Porous Pavement (Flexi-Pave) 1.5" Depth incl. 4211 SF
Filter Fabric
M-0-1 Flexible Porous Pavement (Flexi-Pave) 1" Depth, incl. 120 SF
Filter Fabric
M-1 Trash Receptacle - Model: PR-32 (Perforated Pattern), 3 EA
Color: Green, with Round Dome Lid Model No. RT-32,
include Heavy Duty Plastic Liner Model No. PL-32 and
Surface Mount Kit Model No. SM KIT-32
M-2 Park Bench - Company: Jayhawk Plastics, Inc., Model: 3 EA
Central Park, 6' Recycled Plastic, Color: Green, Model
No. PB 6 GRECP
SUBTOTAL =
11l. RESTROOM MODIFICATIONS
M-3 Indicator Deadbolt - Company: Falcon, Model: D271 2 EA
M-4 6"x9" ADA Restroom Handicap Accessible Sign 2 EA
M-5 10" Decal for Restroom Doors "Caution Automatic 2 EA
Door"
M-6 Stanley Low-Energy Swing Door Operator (2), Surface 1 LS
Mounted Wireless Push Plates (4) [1 Year Parts and
Labor Warranty and Electric Strike]
M-7 Installation of Conduit, Hardwire of 120 V/5 Amps and 1 LS
Electric Strike
SUBTOTAL =
COMPANY NAME:

NAME/TITLE OF PERSON AUTHORIZED TO BIND:

This page must be completed and submitted
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IV. TWO ADDITIONAL PARKING SPACES — POROUS PAVEMENT (PERMA-DR)

104-2 Erosion and Sediment Control, incl. Inlet Protection 1 LS
110-7 Removal of Existing Pavement, Curb and Sidewalk 1 LS
120-1 Excavation and Grading 1 LS
285 Optional Base Course, ASTM No. 57 Stone, Minimum 4" 58 Sy
Depth
520-001 Concrete Curb Type "D" 18 LF
520-002 Concrete Edge Restraint 47 LF
520-2-2S Recycled Plastic Wheel Stops 2 EA
522-2 4" Concrete Sidewalk Curb Ramp 18 Sy
527-2 Detectable Warning Devices 1 EA
570-1 Performance Turf (Sod, Bahia) 75 Sy
700-1-11 Single Sign and Post with Handicapped Parking Signs 2 AS
710-90 Painted Pavement Markings (6" White & 6" Blue), 1 LS
Optional Handicap Pavement Symbols 3' or 5' high
(White)
M-0.0 Porous Pavement (Perma-Drive) 1.5" Depth, incl. Filter 522 SF
Fabric
SUBTOTAL =
SUMMARY
|. GENERAL
||||. RECREATIONAL TRAIL
|||||. RESTROOM MODIFICATIONS
IV. TWO ADDITIONAL PARKING SPACES — POROUS PAVEMENT (PERMA-DR)
TOTAL

COMPANY NAME:

NAME/TITLE OF PERSON AUTHORIZED TO BIND:

This page must be completed and submitted

57| Page



City of North Port
RFB No. 2020-34
GARDEN OF THE FIVE SENSES WALKING TRAIL

REFERENCES AND QUALIFICATIONS AND EXPERIENCE

Bidder not demonstrating minimum similar and acceptable experience shall be deemed non-responsible. Documentation
demonstrating that bidder meets this minimum requirement (AS PER SP-21) shall be stated in the below along with
reference contact information and additional documentation may be submitted with your Submittal Package (attach
additional sheets if necessary).

1. Business/Customer Name:

Name of Contact Person: Telephone#

E-mail:

Project Description/Location:

Contract Term: From TO

Contract Price $ Contract Price at Completion of the Project S

2. Business/Customer Name:

Name of Contact Person: Telephone#

E-Mail:

Project Description/Location:

Contract Term: From TO

Contract Price $ Contract Price at Completion of the Project S

3. Business/Customer Name:

Name of Contact Person: Telephone#

E-Mail:

COMPANY NAME:

NAME/TITLE OF PERSON AUTHORIZED TO BIND:

This page must be completed and submitted
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Project Description/Location:

Contract Term: From

TO

Contract Price $

4. Business/Customer Name:

Name of Contact Person:

Contract Price at Completion of the Project S

Telephone#

E-Mail:

Project Description/Location:

Contract Term: From

TO

Contract Price $

5. Business/Customer Name:

Name of Contact Person:

Contract Price at Completion of the Project S

Telephone#

E-Mail:

Project Description/Location:

Contract Term: From

TO

Contract Price $

COMPANY NAME:

Contract Price at Completion of the Project S

NAME/TITLE OF PERSON AUTHORIZED TO BIND:

This page must be completed and submitted
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Equipment is located at:

EQUIPMENT LIST

The following is a listing of your equipment, inclusive of manufacturer, year and condition. Condition to be listed in accordance with
the following scale: 1-Excellent; 2-Good; 3-Fair; 4-Poor. (Attach additional sheets, if required.)

DESCRIPTION

MANUFACTURER

YEAR

CONDITION

LEASED/OWNED (IF
LEASED, DATE OF
EXPIRATION)

SOURCE OF SUPPLY AND SUBCONTRACTOR FORM

The following sources of supply and subcontractors shall be used for the GARDEN OF THE FIVE SENSES WALKING TRAIL. If bidder does
not have a source of supply or subcontractor, insert “to be determined”. When a source or subcontractor is determined, selection will
be subject to City approval. (If not applicable, state N/A).

SUBCONTRACTOR(S)

(PLEASE INCLUDE ADDRESS/TELEPHONE NUMBER)

SUPPLIER(S)

COMPANY:

SIGNATURE:

This page must be completed and submitted
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CONFLICT OF INTEREST FORM

F.S. §112.313 places limitations on public officers (including advisory board members) and employees’ ability to contract
with the City either directly or indirectly. Therefore, please indicate if the following applies:

PART I.
[] I am an employee, public officer or advisory board member of the City
(List Position or Board)
[] | am the spouse or child of an employee, public officer or advisory board member of the City
Name:
[] An employee, public officer or advisory board member of the City, or their spouse or child, is an officer, partner,

director, or proprietor of Respondent or has a material interest in Respondent. “Material interest” means direct
or indirect ownership of more than 5 percent of the total assets or capital stock of any business entity. For the
purposes of [§112.313], indirect ownership does not include ownership by a spouse or minor child.

Name:

[] Respondent employs or contracts with an employee, public officer or advisory board member of the City
Name:

[] None of The Above

PART Il:

Are you going to request an advisory board member waiver?

[] | will request an advisory board member waiver under §112.313(12)

|:| | will NOT request an advisory board member waiver under §112.313(12)
[] N/A

The City shall review any relationships which may be prohibited under the Florida Ethics Code and will disqualify any
bidders whose conflicts are not waived or exempt.

COMPANY:

SIGNATURE:

This page must be completed and submitted
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PUBLIC ENTITY CRIME INFORMATION

As provided by F.S. §287.133, a person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a Contractor, supplier,
Subcontractor, or Consultant under a contract with any public entity, and may not transact business with any public entity
in excess of the threshold amount provided in Section 287, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

l, , being an authorized representative of the Respondent,
, located at
City: State: Zip Code: , have read and understand

the contents above. | further certify that Respondent is not disqualified from replying to this solicitation because of F.S.

§287.133.

Signature: Date:

Telephone #: Fax #:

Federal ID #: DUNS #:

STATE OF
COUNTY OF

Sworn to and subscribed before me this day of ,20 , by

who |:| is personally known to me or |:| has produced his/her driver's license asidentification.

Notary Public - State of Florida

Print Name:

Commission No:

THIS PAGE MUST BE SUBMITTED
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NON-COLLUSIVE AFFIDAVIT

State of

SS.
County of

Before me, the undersigned authority, personally appeared:
who, being first duly sworn, deposes and says that:

1. He/She is the (Owner, Partner, Officer, Representative or Agent) of
, the Respondent that has submitted the attached reply;

2. He/She is fully informed respecting the preparation and contents of the attached reply and of all pertinent circumstances respecting
such reply;

3. Such reply is genuine and is not a collusive or sham reply;

4. Neither the said Respondent nor any of its officers, partners, owners, agents, representatives, employees or parties in interest,
including this affiant, have in any way colluded, conspired, connived or agreed, directly or indirectly, with any other Respondent, firm,
or person to submit a collusive or sham reply in connection with the work for which the attached reply has been submitted; or have
in any manner, directly or indirectly sought by agreement or collusion, or communication or conference with any Respondent, firm,
or person to fix the price or prices in the attached reply or of any other Respondent, or to fix any overhead, profit, or cost elements of
the reply price or the reply price of any other Respondent, or to secure through any collusion, conspiracy, connivance, or unlawful
agreement any advantage against (Recipient), or any person interested in the reply work.

Signed, sealed and delivered this day of , 20

By:

(Printed Name)

(Title)
STATE OF
COUNTY OF
Sworn to and subscribed before me this day of ,20 , by who |:| is personally

known to me or |:| has produced his/her driver's license as identification.

Notary Public - State of Florida

Print Name:

Commission No:

COMPANY:

SIGNATURE:

This page must be completed and submitted
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LOBBYING CERTIFICATION
“The undersigned hereby certifies, to the best of his or her knowledge and belief, that”:

STATE OF FLORIDA

COUNTY OF SARASOTA

This day of 20_

, being first duly sworn, deposes and says that he or she is the
authorized representative of (Name of the contractor, firm or individual),
and that the vendor and any of its agents agree to have no contact or communication with, or discuss any matter related
in any way to any active City of North Port solicitation, with any City of North Port elected officials, officers, their
appointees or their agents or any other staff or outside individuals working with the city in respect to this request other
than the designated Procurement Official Contact and to abide by the restrictions outlined in the General Terms and
Conditions of the Solicitation. Technical questions directed to the project manager, is prohibited. These persons shall not
be lobbied, either individually or collectively, regarding any questions for bid, proposal, qualification and/or any other
solicitations released by the city. To do so is grounds for immediate disqualification from the selection process. The
selection process is not considered final until such a tome as the Commission has made a final and conclusive
determination.

(a) No City appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence either directly or indirectly an officer or employee of the City, City Commission in
connection with the awarding of any City Contract.

(b) If any funds other than City appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence a member of City Commission or an officer or employee of the City in connection with this
contract, the undersigned shall complete and submit Standard Form-L “Disclosure Form to Report Lobbying”, in
accordance with its instructions.

Signed, sealed and delivered this day of , 20

By:

(Printed Name)

(Title)
STATE OF
COUNTY OF
Sworn to and subscribed before me this day of ,20 , by who [

is personally known to me or [ has produced his/her driver's license as identification.

Notary Public - State of Florida
Print Name:
Commission No:

THIS PAGE MUST BE SUBMITTED

55|Page



City of North Port
RFB No. 2020-34
GARDEN OF THE FIVE SENSES WALKING TRAIL

DRUG FREE WORKPLACE FORM

The undersigned Respondent in accordance with Florida Statute §287.087 hereby certifies that
does:

(Company Name)
1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug free
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may
be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of the
statement specified in subsection (1).

4. Inthe statement specified in subsection (1), notify the employees that, as a condition of working on the commodities
or contractual services that are under bid, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days after
such conviction.

5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee’s community, by any employee who is soconvicted.

6. Make a good faith effort to continue to maintain a drug free workplace through implementation of this section.

As the person authorized to sign the statement, | certify that Respondent complies fully with the above requirements.

Check one:

[] As the person authorized to sign this statement, | certify that this firm complies fully with above
requirements.

[] As the person authorized to sign this statement, this firm does not comply fully with the above

requirements.

Signature

Print Name

Date
This page must be completed and submitted
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SWORN STATEMENT: THE FLORIDA TRENCH SAFETY ACT
(Complete if applicable)

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC BY AN OFFICER AUTHORIZED TO ADMINISTER OATHS.

1. This Sworn Statement is submitted with Bid No. for the construction of

2. This Sworn Statement issubmitted by whose business address is
and (if applicable) its Federal Employer Identification

Number (FEIN) is

3. My name is
(PRINTED OR TYPED NAME OF INDIVIDUAL SIGNING) and hold the position of with the above entity.
4. The Trench Safety Standards that will be in effect during the construction of this Project are Florida Statute Section

553.60-55.64, Trench Safety Act, and OSHA Standard.

5. The undersigned assures that the entity will comply with the applicable Trench Safety Standards and agrees to
indemnify and hold harmless the County and ENGINEER, and any of their agents or employees from any claims
arising from the failure to comply with said standard.

6. The undersigned has appropriated $ per linear foot of trench to be excavated over 5' deep
for compliance with the applicable standards and intends to comply by instituting the following procedures:

7. The undersigned has appropriated $ per square foot for compliance with shoring safety
requirements and intends to comply by instituting the followingprocedures:

8. The undersigned, in submitting this Bid, represents that he or she has reviewed and considered all available
geotechnical information and made such other investigations and tests as he or she may deem necessary to
adequately design the trench safety system(s) he or she will utilize on thisProject.

Authorized Signature/Title
Sworn to and subscribed before me

this

(date) Notary Public Signature

(Notary Seal)
My Commission Expires:
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Scrutinized Company Certification Form

Company Name:

Authorized Representative Name and Title:

Address: City: State: ZIP:

Phone Number: E-mail Address:

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with the City of
North Port for goods or services of any amount if, at the time of bidding on, submitting a proposal for, or entering into or
renewing such contract, the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida
Statutes, section 215.4725, or is engaged in a boycott of Israel.

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with the City of
North Port for goods or services of $1 million or more if, at the time of bidding on, submitting a proposal for, or entering
into or renewing such contract, the company is on the Scrutinized Companies with Activities in Sudan List, the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Florida Statutes, section 215.473,
or with companies engaged in business operations in Cuba or Syria.

CHOOSE ONE OF THE FOLLOWING

D This bid, proposal, contract or contract renewal is for goods or services of less than $1 million. As the person
authorized to sign on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), |
hereby certify that the above-named company is not participating in a boycott of Israel.

|:| This bid, proposal, contract or contract renewal is for goods or services of $1 million or more. As the person
authorized to sign on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), |
hereby certify that the above-named company is not participating in a boycott of Israel, is not on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, and it does not have business operations in Cuba or Syria.

| understand that pursuant to Florida Statutes, section 287.135, the submission of a false certification may result in the
termination of the contract if one is entered into, and may subject the above-named company to civil penalties,
attorney's fees and costs.

Certified By:

AUTHORIZED REPRESENTATIVE SIGNATURE

Print Name and Title:

Date Certified:

Solicitation/Contract/PO Number (Completed by Purchasing):
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CITY OF NORTH PORT
BID BOND
In Compliance with F.S. Chapter 255.051
STATE OF FLORIDA, CITY OF NORTH PORT

KNOW ALL BY THESE PRESENTS, that , authorized by law to do business as a
contractor in the State of Florida, as Principal, and

, @ Corporation chartered and existing under the laws of the

State of , as Surety, with its principal offices in the City of , and authorized to do

business in the State of Florida, and in accordance with Section 255.051, Florida Statues, are held and firmly bound unto
the City of North Port, Florida, in the full and just sum of 5% of the Total Bid Price, in good and lawful money of the United
States of America, to be paid upon demand by the City of North Port, to which payment well and truly to be made, we
bind ourselves, our heirs, executors, administrators, and assigns, joint and severally and firmly by these presents.

The condition of the obligation is such, that whereas the Principal has submitted the attached Bid, dated
, for (Contract No. 2020-34 GARDEN OF THE FIVE SENSES WALKING TRAIL).

NOW, THEREFORE, if the Principal shall withdraw said bid prior to the date of opening the same, or shall within 10 days
after the prescribed forms are presented to him for signature enter into a written Contract with City of North Port, Florida,
in accordance with the bid as accepted and give a Performance and Payment Bond with good and sufficient surety or
sureties as may be required for the faithful performance and proper fulfillment of such Contract and for the prompt
payment of all persons furnishing labor or materials in connection therewith or, in the event of failure to enter into such
Contract and give such bond within the time specified, if the Principal shall pay the City the difference between the amount
specified in said bid and the amount for which the City may procure the required work and/or supplies provided the latter
amount to be excess of the amount specified in said bid, then the above obligations shall be void; otherwise, to remain in
full force and effect.

IN THE WITNESS WHEREOF, the above written parties have executed this instrument under their several seals dated
, the name and corporate seal of each corporate party being hereto affixed, and these presents duly signed by
its undersigned representative, pursuant to authority of its governing body.

Witness as to Principal: (SEAL)
(Principal)
(By)
Witness as to Surety: Printed Name
(SEAL)

(Surety’s Name)

(By-As Attorney-in-Fact, Surety)

Affix Corporate Seals and attach proper Power of Attorney for Surety.
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CITY OF NORTH PORT

BOND NO.:
BOND AMOUNT:

CONTRACTOR NAME:
PRINCIPAL ADDRESS:
PRINCIPAL PHONE NO.:

SURETY COMPANY NAME:
SURETY AGENT:
PRINCIPAL ADDRESS:
PRINCIPAL PHONE NO.:

CITY NAME:
PRINCIPAL ADDRESS:

CITY CONTACT PHONE NO.:
CONTRACT NO.: (if applicable)

PROJECT ADDRESS:
(if applicable)

DESCRIPTION OF PROJECT:
(if applicable)

DESCRIPTION OF
IMPROVEMENT:

City of North Port
RFB No. 2020-34

GARDEN OF THE FIVE SENSES WALKING TRAIL

PERFORMANCE AND PAYMENT BOND
In compliance with F.S. Chapter 255.05(10(a) and Code
of the City of North Port Sec. 2-414

City of North Port, Florida

4970 City Hall Boulevard

North Port, Florida 34286

(941)
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————————— ]

By this Bond, we, , as Principal, hereinafter called Contractor, and

, a corporation organized and existing under the laws of the State of

, with its principal office in the City of , as Surety,
hereinafter called Surety, are held firmly bound unto the City of North Port, Florida, as Obligee, hereinafter called City,
in the amount of

Dollars ($ ), for the payment whereof Contractor and Surety bind themselves,

their heirs, executors, administrators, personal representatives, successors, and assigns, jointly and severally, firmly by

these presents.

WHEREAS, Contractor has by written agreement dated , entered into a contract with City for

In accordance with drawings and specifications prepared by

Which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.

NOW, THEREFORE, THE CONDITION OF THIS BOND is such that if Contractor:

1. Performs the Contract dated , between Contractor and City for construction of
Contract No. 2020-34 GARDEN OF THE FIVE SENSES WALKING TRAIL, the Contract being made a part of this bond
by reference, at the times and in the manner prescribed in the Contract; and

2.  Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying Contractor
with labor, materials, or supplies, used directly or indirectly by Contractor in the prosecution of the work provided
for in the Contract; and

3. Pays City all losses, damages, expenses, costs, and attorney’s fees, including appellate proceedings, that City
sustains because of a default by Contractor under the Contract; and

4. Performs the guarantee of all work and materials furnished under the Contract for the time specified in the
Contract, then this bond is void; otherwise it remains in fullforce.

Any action instituted by City under this bond for payment must be in accordance with the notice and time limitation
provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the Contract documents and compliance or noncompliance with any formalities connected with
the Contract or the changes does not affect Surety’s obligation under this bond.
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In witness whereof, the said Contractor and Surety have signed and sealed this instrument

this
(date)

Principal

By:

As President
(SEAL)

Surety

By:

Any Claims under this bond may be addressed to

(name and address of Surety):

Telephone No:
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Name and address of agent or representative in Florida if different from above:

Telephone No:
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SECTION Vi
“SAMPLE” CONTRACT
SUBJECT TO CHANGE
This Contract (“Contract”) is made and entered by and between the CITY OF NORTH PORT, FLORIDA, a municipal
corporation of the State of Florida, hereinafter referred to as the “City” and , a Florida

corporation, registered to do business in the State of Florida, whose principal place of business is
hereinafter referred to as the “Contractor.”

WITNESSETH
That the parties to this Contract, in consideration of their mutual agreements and promises hereinafter contained, bind
themselves, their partners, successors, assigns and legal representatives to all covenants, agreements and obligations

contained in the agreements and bid documents executed between the parties, and do hereby further agree as follows:

A. RESPONSIBILITIES OF THE CONTRACTOR:

1. Responsibility for Supervision:

a. The Contractor shall supervise and direct all work performed pursuant to this Contract to the best of its ability,
give it all the attention necessary for such proper supervision and direction and not employ for work on the
project any person without sufficient skill to perform the job for which the person is employed.

b. The Contractor assumes full responsibility for any and all acts, negligence, or omissions of its employees, for
those subcontractors and their employees, and for those of all other persons doing work under a contract
with Contractor in furtherance of this Contract. All contracts between the Contractor and any such
subcontractor as the Contractor shall hire, must conform to the provisions of this Contract and bid documents
and must incorporate in them the relevant portions of this Contract.

2. Furnishing of Labor and Materials:

a. The Contractor shall provide and pay for all labor, materials, and equipment, including tools, construction
equipment and machinery, and all transportation and all other facilities and services necessary for the proper
completion of the work performed in furtherance of this Contract in strict conformity with the provisions
herein contained, and with the Request For Bid No. 2020-34, including the specifications and Attachment A
though D to the specifications (CDBG approved special conditions and forms and attachments, permit, plans,
and addenda, (Attachment A, attached and incorporated herein) and with the bid submitted by the
Contractor (Attachment B & C, attached and incorporated herein), and on file with the City.

b. The Contractor represents and warrants to the City that all equipment and materials used in such work,
and made a part of the structures thereon, or placed permanently in connection therewith, will be new unless
otherwise specified in this Contract and bid documents, of good quality, free of defects, and in conformity
with this Contract and bid documents. It is understood between the parties thereto that all equipment and
materials not in conformity are defective.
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1

3. Incorporation of Bid Documents: The RFB, including plans and/or drawings, specifications, attachments and

addenda, and the Contractor’s response to RFB, are specifically made a part of this Contract and are incorporated

herein. In the event of a conflict between or among the documents or any ambiguity or missing specifications or
instruction, the following priority is established:

a. This Contract (Contract No. 2020-34) approved by the City Commission, and any attachments.
b. The RFB, including any and all attachments and addenda.
c. Contractor’s response to the solicitation.

d. Specific direction from the City Manager.

4. Public Records Law: In accordance with Florida Statutes Section 119.0701, Contractor shall comply with all public
records laws, and shall specifically:

a. Keep and maintain public records required by the City to perform the service.

i) The timeframes and classifications for records retention requirements must be in accordance with the General
Records Schedule GS1-SL for State and Local Government Agencies.
(See http://dos.dos.state.fl.us/library-archives/records-management/general-records-schedules/).

ii) “Public records” means and includes those items specified in Florida Statutes 119.011(12), as amended from time
to time, and currently defined as: All documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material, regardless of the physical form, characteristics, or means of
transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business
with the City. Contractor’s records under this Agreement include but are not limited to, supplier/subcontractor
invoices and contracts, project documents, meeting notes, e-mails and all other documentation generated during this
Agreement.

b. Upon request from the City’s custodian of public records, provide the City, at no cost, with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost
provided for by law. All records kept electronically must be provided to the City, upon request from the City’s custodian
of public records, in a format that is compatible with the information technology systems of the City.

c. Ensure that project records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and, if the Contractor does not
transfer the records to City following completion of the contract, for the time period specified in General Records
Schedule GS1-SL for State and Local Government Agencies.

d. Upon completion of the contract, transfer, at no cost, to the City all public records in Contractor’s possession or keep
and maintain public records required by the City to perform the service. If the Contractor transfers all public records to
the City upon completion of the contract, the Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the Contractor keeps and maintains public
records upon the completion of the contract, the Contractor shall meet all applicable requirements for retaining public
records.
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e. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT CUSTODIAN OF
PUBLIC RECORDS, 4970 CITY HALL BOULEVARD, NORTH PORT, FLORIDA 34286, 941.429.7063
OR HOTLINE 941.429.7270; E-MAIL: publicrecordsrequest@cityofnorthport.com.

f. Failure of the Contractor to comply with these requirements shall be a material breach of this Agreement. Further,
Contractor may be subject to penalties under Florida Statutes Section 119.10.

B. CONTRACT PRICE:

1. In consideration of the foregoing services, work, labor, and materials to be furnished by the Contractor as per
said plans, specifications and addendums, the City agrees to pay, and the Contractor agrees to receive payments
in accordance with the prices set forth in the RFB as amended from time to time to account for actual field
conditions.

2. The Contract Price is (SXXXXXX).

C. PAYMENT:

1. One (1) original request for payment must be submitted to the City on a City approved form. Each pay request
must be accompanied by an updated work schedule to reflect the progress of all work. Payment must be
accompanied by either written approval and direction of the surety, or receipt of updated affidavits of payment
by subcontractors and/or suppliers, in accordance with Florida Statutes, Section 255.05(11).

2. Contract price is net and all invoices payable according to the Florida Local Government Prompt Payment Act
(Florida Statues, Section 218.70, et seq.). Upon certification and approval by the City or its duly authorized agent,
progress payments may be made to the Contractor upon its application for all services or work completed or
materials furnished in accordance with this Contract.

3. Priorto fifty percent (50%) completion, the Contractor will be paid monthly the total value of the work completed
and accepted during the preceding month, less ten percent (10%) license. After fifty percent (50%) completion
of the construction services purchased pursuant to this Contract, the City must reduce to five percent (5%) the
amount of retainage withheld from each subsequent progress payment made to the Contractor upon request of
the Contractor. For purposes of this subsection, the term “fifty- percent (50%) completion” is the point at which
the City has expended fifty-percent (50%) of the total cost of the construction services purchased as identified in
this Contract together with all costs associated with existing change orders and other additions or modifications
to the construction services provided for in this Contract. The City must inform the Contractor’s Surety of any
reduction in retainage.

4.Contractor must update each new pay request in accordance with any changes made to the previous submittal.
City approval is required before making final payment for all work, materials, or services furnished under this
Contract. Retainage may be reduced upon issuance of the Certificate of Substantial Completion by the City if, in
the sole opinion of the City, sufficient progress on the schedule has been
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accomplished, all required affidavits have been provided, and the City has retained adequate coverage for
the project through the achievement of Final Completion.

CONTRACT TIME:

1. This Contract shall become effective on the date the last party signs it (the “Effective Date”), and shall terminate upon
the completion of the work or as otherwise detailed herein.

2..Following the Effective Date of this Contract, the Contractor specifically agrees that it will commence operations
within a mutually agreed upon time following notification by the City to commence work (“notice to proceed”) and
that all work performed under the provisions of this Contract must be completed in not more than One Hundred
Thirty (130) calendar days from the notice to proceed; subject only to delays caused through no fault of the Contractor
or acts of God. The work must be substantially completed within One-Hundred Thirty (100) calendar days with final
completion within Thirty (30) calendar days after attaining Substantial Completion. Time is of the essence in the
performance of this Contract.

E.

LIQUIDATED DAMAGES:

The work performed pursuant to this Contract must be completed within the times specified herein. The Contract
time includes the preparation, submittal, review, and approval of submittals, delivery of materials, and
construction, assembly, adjustment, and placement into service for beneficial use of all facilities covered under
this Contract.

The City must issue a Notice of Substantial Completion when it has determined that the work identified in this
Contract is substantially complete, record drawings are submitted and approved by the City, and that the facility
is operating satisfactorily. The Contract time also includes up to fourteen (14) calendar days for the review of
submittals, excluding pay requests, by the City. The City must provide the Contractor a punch list within two (2)
calendar days after the Notice of Substantial Completion is issued. The punch list must identify the remaining
items to be addressed to the satisfaction of the City in order for the Contractor to meet its obligations under this
Contract. The Contractor must complete the items on the punch list to the satisfaction of the City within twenty-
eight (28) additional calendar days following the issuance of the Final Punch List or Notice of Substantial
Completion, whichever is later, and prior to submittal of the application for reduction of retainage or final
payment. Any cost incurred by the City (i.e. inspection time) after the twenty-eight (28) calendar day period must
be charged to the Contractor.

The City and the Contractor hereby agree that time is of the essence on this Contract and the City will suffer
damages if the work is not substantially completed within the Contract time, plus any extensions thereof allowed
by Change Order. It is further recognized and agreed by the City and the Contractor that the determination of the
exact value of the damages the City would suffer due to a delay in the Substantial Completion of the work would
be a difficult, time consuming and costly process. It is therefore hereby agreed by the City and the Contractor that
it is in their mutual interest to establish a figure of Nine Hundred Fifty-Eight Dollars ($958.00) as Liquidated
Damages (but not as a penalty) to be paid by the Contractor to the City for each calendar day that Substantial
Completion is delayed beyond the Contract Time.

It is mutually agreed by the City and the Contractor that neither will make any claim to increase or reduce the

amount to be paid under Liquidated Damages as the result of any calculation of actual damages suffered by the
City as the result of delay in the Substantial Completion of the work.
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F. BOND REQUIREMENTS:

vi.

Vii.

1. Bond Requirements:

The successful bidder must provide the required performance and payment bond or other acceptable security to
the City within ten (10) business days of being awarded the bid. Failure by the successful bidder to provide the
bond within ten (10) business days shall be considered a default under Sec. 2-404 of the Code of City of North
Port, Florida. Upon such default the City may immediately award the bid to the next lowest responsive and
responsible bidder and recover from the original successful bidder the difference in cost between the original
winning bid and the next lowest responsive and responsible bidder. Such default is only curable at the option
of the City.

ii. In addition, the Contractor is responsible and bears all costs associated to record the Performance and
Payment Bond with Sarasota County Clerk’s Office. The Contractor must furnish the receipt of said
recording and certified copy of the bond to the Purchasing Department at the time of the pre-construction
meeting. Such default is only curable at the option of the City.

2. Performance and Payment Bond: The Contractor must provide a Performance and Payment Bond, in the
form prescribed in Florida Statutes, Section 255.05, in the amount of one hundred percent (100%) of the
Contract amount, the costs of which are to be paid by the Contractor. The bond will be acceptable to the
City only if the Surety Company:

Is licensed to do business in the State of Florida;
Holds a certificate of authority authorizing it to write surety bonds in the State of Florida;

Has twice the minimum surplus and capital required by the Florida Insurance Code at the time the invitation to
bid is issued;

iv. Is otherwise in compliance with the provisions of the Florida Insurance Code;

Holds a currently valid certificate of authority issued by the United States Department of Treasury under 31
U.S.C. §§9304-9308;

Has a current rating of at least Excellent (A or A-) as reported in the most current Best Key Rating Guide,
published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038;and

Has an underwriting limitation of at least two times the dollar amount of this Contract.

3. If the Surety Company for any bond furnished by the Contractor files for bankruptcy, has a receiver
appointed, is declared bankrupt, becomes insolvent, has an assignment made for the benefit of creditors,
has its right to do business terminated in the State of Florida, or ceases to meet the requirements imposed
by the Contract Documents, the Contractor must, within five (5) calendar days thereafter, substitute
another Bond and Surety Company, both of which are subject to the City’s approval.

4. By execution of the bond, the Surety Company acknowledges that it has read the surety qualifications and
surety obligations imposed by the Contract Documents and satisfies allconditions.
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G. CONTRACTOR’S INSURANCE:

1. Insurance:

i Before performing any work, the Contractor must procure and maintain, during the life of this Contract, the
insurance listed below, unless otherwise specified. The policies of insurance must be primary and written on
forms acceptable to the City and placed with insurance carriers approved and licensed by the Insurance
Department in the State of Florida and meet a minimum financial AM Best and Company rating of no less than “A
- Excellent: FSC VII.” No changes can be made to these specifications without prior written approval by the City
Manager or designee. The City Manager or designee may alter the amounts or types of insurance policies
required by this Contract upon agreement withthe Contractor.

ii.  The Contractor and its subcontractors must procure and maintain the below insurance against claims for
injury to persons or damage to property which may arise from or in connection with their performance
of the work hereunder by the Contractor, its agents, representatives, employees or subcontractors until
all of their obligations and warranty periods under this Contract have been discharged orsatisfied.

iii.  The below insurance requirements are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The City in no way warrants that the minimum limits
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the
performance of the work done under this Contract by the Contractor, its agents, representatives,
employees, or subcontractors. Contractor is free to purchase such additional insurance as it may
determine necessary.

2. Workers’ Compensation and Employers’ Liability Insurance (Per Chapter 440, Florida Statutes): Coverage must
apply at all employees at the statutory limits provided by state and federal laws. The policy must include
Employers’ Liability with a limit of $1,000,000 for each accident; $1,000,000 each employee; and $1,000,000 policy
limit for bodily injury or disease. Proof of such insurance must be filed by the Contractor with the City within ten
(10) days after the execution of this Contract.

3. Comprehensive Commercial General Liability Insurance: Coverage must apply to all employees at the statutory
limits provided by state and federal laws. The Contractor must procure and maintain, and require all
subcontractors to procure and maintain, during the life of this Contract, a comprehensive commercial general
liability policy, including but not limited to bodily injury, property damage, broad form contractual liability and
Explosion, Collapse and Underground (XCU) coverage. The general aggregate limit must apply separately to this
Contract or the general aggregate limit shall be twice the required occurrencelimit.

The policy must include General Liability with a limit of $1,000,000 for General Aggregate; $1,000,000 for each

occurrence; $1,000,000 for Products and Completed Operations; $100,000 for damage to rented premises; and
$100,000 for Fire Damage. Proof of such insurance must be filed by the Contractor with the City within ten (10)
days after the execution of this Contract.

4. Automobile Liability Insurance: The Contractor must procure and maintain, and require all subcontractors to
procure and maintain, during the life of this Contract, automobile liability insurance to include all owned, leased,
hired, and non-owned vehicles. Automobile liability insurance must be written on a standard I1SO form (CA 00 01)
covering any auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned (Code 9) autos.
The policy must include liability insurance with a limit of $1,000,000 for Combined Single Limit (CSL) for each
accident; $1,000,000 per person for Bodily Injury; $1,000,000 per accident for Bodily Injury; and $1,000,000 per

71| Page




City of North Port
RFB No. 2020-34
GARDEN OF THE FIVE SENSES WALKING TRAIL

e accigent Tor Property Damage. Proor of such insurance must be T11ed Dy the contractor with the City wWithin ten
(10) days after the execution of this Contract.

5. Waiver of Subrogation: All required insurance policies, with the exception of Workers” Compensation, are to be
endorsed with a Waiver of Subrogation. The insurance companies, by proper endorsement or thru other means,
must agree to waive all rights of subrogation against the City, its Commissioners, officers, officials, employees,
volunteers, and the City’s insurance carriers, for losses paid under the terms of these polices that arises from the
contractual relationship or work performed by the Contractor for the City. It is the Contractor’s responsibility to
notify its insurance company of the Waiver of Subrogation and request written authorization or the proper
endorsement. Additionally, the Contractor, its officers, officials, agents, employees, volunteers, and any
subcontractors, agree to waive all rights of subrogation against the City and its insurance carriers for any losses paid,
sustained, or incurred, but not covered by insurance, that arise from the contractual relationship or work
performed. This waiver applies to any deductibles or self-insured retentions for which the Contractor or its agents
may be responsible.

6. Policy Form:

i.All policies required by this Contract, with the exception of Workers’ Compensation, or unless specific approval is
given by Risk Management through the City’s Purchasing Office, are to be written on an occurrence basis, must
name the City of North Port, Florida, its Commissioners, officers, agents, employees, and volunteers as additional
insured as their interest may appear under this Contract. Claims Made Policies will be accepted for professional
liability and hazardous materials and such other risks as are authorized by the City’s Purchasing Office. All Claims
Made Policies contributing to the satisfaction of the insurance requirements herein must have an extended
reporting period option or automatic coverage of not less than two (2) years. If provided as an option, Contractor
must purchase the extended reporting period on cancellation or termination unless a new policy is affected with
a retroactive date, including at least the last policy year.

i.Insurance requirements itemized in this Contract, and required of the Contractor, must be provided by or on
behalf of all subcontractors to cover their operations performed under this Contract. The Contractor is responsible
for any modifications, deviations, or omissions in these insurance requirements as they apply to its subcontractors.

iii. Each insurance policy required by this Contract must:

1. Apply separately to each insured against whom claim is made and suit is brought, except with respect to
limits of the insurer’sliability.

2. Be endorsed to state that coverage must not be suspended, voided, or cancelled by either party except
after notice is delivered in accordance with the policy provisions. The Contractor is to notify the City
Purchasing Office by written notice via certified mail, return receiptrequested.

iv. The City retains the right to review, at any time, coverage, form, and amount ofinsurance.
v. The procuring of required policies of insurance must not be construed to limit Contractor’s liability nor to fulfill
the indemnification provisions and requirements of this Contract. The extent of Contractor’s liability for

indemnity of the City shall not be limited by insurance coverage or lack thereof, or unreasonably delayed for
any reason, including but not limited to, insurance coverage disputes between the Contractor and its carrier.
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vi. The Contractor is solely responsible for payment of all premiums for insurance contributing to the satisfaction
of this Contract and is solely responsible for the payment of all deductibles and retention to which such policies
are subject, whether or not the City is an insured under the policy. Contractor’s insurance is considered
primary for any loss, regardless of any insurance maintained by the City. Contractor is responsible for all
insurance policy premiums, deductibles, SIR (self-insured retentions) or any loss or portion of any loss that is
not covered by any available insurance policy.

vii. All certificates of insurance must be on file with and approved by the City before commencement of any work
under this Contract. All certificates of insurance required herein must be accompanied by a copy of the
additionally insured documents/endorsements (CG 20101185 or combination of CG 2010370704 and CG
20370704). Certificates of Insurance evidencing Claims Made or Occurrences form coverage and conditions
to this Contract, as well as the contract number and description of work, are to be furnished to the City’s
Purchasing Office (4970 City Hall Boulevard, Suite 337, North Port, FL 34286) prior to commencement of work
AND a minimum of thirty (30) calendar days prior to expiration of the insurance contract when applicable. All
insurance certificates must be received by the City’s Purchasing Office before the Contractor will be allowed
to commence or continue work. The Certificate of Insurance issued by the underwriting department of the
insurance carrier must certify compliance with the insurance requirements provided herein.

viii. Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed under this
Contract must be provided to Contractor’s insurer(s) and the City’s Purchasing Office as soon as practicable
after notice to theinsured.

H. INDEMNITY:

1. TOTHEEXTENT PERMITTED BY FLORIDA LAW, THE CONTRACTOR SHALL INDEMNIFY, DEFEND, AND HOLD
HARMILESS THE CITY, ITS COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES, FROM ALL LIABILITIES,
FINES, CLAIMS, ASSESSMENTS, SUITS, JUDGMENTS, DAMAGES, LOSSES AND COSTS, INCLUDING
CONSEQUENTIAL, SPECIAL, INDIRECT, AND PUNITIVE DAMAGES, (INCLUDING, BUT NOT LIMITED TO,
REASONABLE ATTORNEYS' FEES AND COURT COSTS, WHETHER SUCH FEES AND COSTS ARE INCURRED IN
NEGOTIATIONS, AT THE TRIAL LEVEL OR ON APPEAL, OR IN THE COLLECTION OF ATTORNEYS' FEES),
ARISING OUT OF ANY ACTS, ACTIONS, BREACHES, NEGLECT OR OMISSIONS OF THE CONTRACTOR, OR
CONTRACTOR'S OFFICERS, EMPLOYEES, AGENTS, SUB-CONTRACTORS, SUB-CONSULTANTS, AND OTHER
PERSONS EMPLOYED OR UTILIZED BY THE CONTRACTOR IN THE PERFORMANCE OF, OR THE FAILURE TO
PERFORM, THE CONTRACT. THE CONTRACT DOES NOT CONSTITUTE A WAIVER OF SOVEREIGN
IMMUNITY OR CONSENT BY THE CITY OR ITS SUBDIVISIONS TO SUIT BY THIRD PARTIES.

2. THECITY SHALL PROVIDE ALL AVAILABLE INFORMATION AND ASSISTANCE THAT THE CONTRACTOR MAY
REASONABLY REQUIRE REGARDING ANY CLAIM. IN THE EVENT OF A CLAIM, THE CITY SHALL PROMPTLY
NOTIFY THE CONTRACTOR IN WRITING BY PREPAID CERTIFIED MAIL (RETURN RECEIPT REQUESTED) OR
BY DELIVERY THROUGH ANY NATIONALLY RECOGNIZED COURIER SERVICE (SUCH AS FEDERAL EXPRESS
OR UPS) WHICH PROVIDES EVIDENCE OF DELIVERY, AT THE ADDRESS PROVIDED FOR RECEIPT OF
NOTICES IN THISCONTRACT.

3. THIS AGREEMENT FOR INDEMNIFICATION SHALL SURVIVE TERMINATION OR COMPLETION OF THE
CONTRACT. THE INSURANCE COVERAGE AND LIMITS REQUIRED IN THIS CONTRACT MAY OR MAY NOT
BE ADEQUATE TO PROTECT THE CITY AND SUCH INSURANCE COVERAGE SHALL NOT BE DEEMED A
LIMITATION ON THE CONTRACTOR'’S LIABILITY UNDER THE INDEMNITY PROVIDED IN THIS SECTION. IN
ANY PROCEEDINGS BETWEEN THE PARTIES ARISING OUT OF OR RELATED TO THIS INDEMNITY
PROVISION, THE PREVAILING PARTY SHALL BE REIMBURSED ALL COSTS, EXPENSES AND REASONABLE

73 |Page



City of North Port
RFB No. 2020-34
GARDEN OF THE FIVE SENSES WALKING TRAIL

ATTORNEYFEES
4. THROUGH ALL PROCEEDINGS (AT BOTH TRIAL AND APPELLATE LEVELS).

5. NOTHING IN THIS CONTRACT SHALL BE DEEMED TO AFFECT THE RIGHTS, PRIVILEGES AND IMMUNITIES
OF THE CITY AS SET FORTH IN FLORIDA STATUTES, SECTION 768.28.

6. FURTHER, THE CONTRACTOR SHALL FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY OF
NORTH PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME AND
DESCRIPTION, INCLUDING ATTORNEYS’ FEES, ARISING FROM OR RELATING TO VIOLATION OR
INFRINGEMENT OF A TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET OR INTELLECTUAL PROPERTY
RIGHT.

CONTRACTOR'S AFFIDAVIT: When all work contemplated by this Contract has been completed and has been inspected
and approved by the City or its duly authorized agent, the Contractor shall furnish to the City a Contractor’s Affidavit in a
form acceptable to the City. Signed affidavits of payment are required from any and all subcontractors hired by the
Contractor, unless payment is approved by the surety in accordance with Florida Statutes, Section 255.05(11). The
affidavits must state whether the subcontractor(s) has been paid in full or whether there are payments remaining. A
list of all subcontractors must be furnished to the City prior to any payments against the Contract.

TERMINATION:

1. Termination with or without Cause: The performance of work under this Contract may be terminated with or
without cause by the City Managerin whole orin part or whenever the City Manager determines that termination
is in the City’s best interest. Any such termination shall be effective by delivery to the Contractor of a written
notice of termination at least thirty (30) calendar days before the date of termination, specifying the extent to
which performance if the work under the Contract is terminated and the date upon which such termination
becomes effective. Except as otherwise directed, the Contractor shall cease work on the date of receipt of the
notice of termination or other date specified in the notice; place no further orders or subcontracts for material,
services, or facilities except as necessary for completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims. Contractor must deliver to the City all
documents (including but not limited to reports, designs, specifications, and all other data) prepared or obtained
by the Contractor in connection with its services. Upon delivery of the documents, the City shall pay the Contractor
in full settlement of all claims by it hereunder as the work actually completed bears to the entire work under the
Contract, as determined by the City, less payments already made to the Contractor, and any amounts withheld by
the City to settle claims against or to pay indebtedness of the Contractor in accordance with the provisions of the
Contract. Under no circumstances shall the City make any payment to Contractor for services that have not been
performed or that are performed subsequent to the termination date.

2. Non-Appropriation: The parties acknowledge and agree that the obligations of the City to fulfill financial
obligations of any kind pursuant to any and all provisions of this Contract, or any subsequent contract entered
into pursuant to this Contract or referenced herein to which City is a party, are and shall remain subject to the
provisions of Florida Statutes, Section 166.241, regardless of whether a particular obligation has been expressly
so conditioned. City agrees to exercise all lawful and available authority to satisfy any financial obligations of City
that may arise under this Contract; however, since funds are appropriated annually by the City Commission on a
fiscal year basis, City’s legal liability for the payment of any costs shall not arise unless and until appropriations for
such costs are approved for the applicable fiscal year by the City Commission (nor shall such liability arise if, a
request for such appropriations is excluded from the budget approved by the City Commission). Notwithstanding
the foregoing, no Commissioner, officer, employee, director, member or other natural person or agent of City
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Shall have any personal ||a5|||Ey IN connection wWith the pbreacn or the provisions o this Section or In the eventor a

default by City under this Section. This Contract shall not constitute an indebtedness of City nor shall it constitute
an obligation for which City is obligated to levy or pledge any form of taxation or for which City has levied or
pledged any form of taxation. It is expressly understood by the parties that funding for any subsequent fiscal year
of the Contract is contingent upon appropriation of monies by the City Commission. In the event that funds are
not available or appropriated, the City reserves the right to terminate the Contract. The City will be responsible
for payment of any outstanding invoices and work completed by the Contractor prior to such termination.

3. Abandonment: In the event that the Contractor abandons performance under this Contract, the City Manager or
designee may terminate this Contract upon three (3) calendar days’ written notice to the Contractor indicating
the intention to do so. The written notice must state the evidence indicating the Contractor’s abandonment.

4. The Contractor may terminate this Contract only in the event of the City failing to pay the Contractor’s properly
documented and submitted invoice within ninety (90) calendar days of the approval by the City’s Administrative
Agent, or if the project is suspended by the City for a period greater than ninety (90) calendar days.

5. The City Manager or designee reserves the right to terminate this Contract in the event the Contractor is placed
in either voluntary or involuntary bankruptcy, a receiver is appointed for the Contractor, or an assighnment is made
for the benefit of creditors.

6. Breach: In the event Contractor breaches this Contract, the City must provide written notice of the breach and
Contractor shall have ten (10) calendar days from the date the notice is received to cure. If the Contractor fails to
cure within the ten (10) calendar days, the City Manager or designee can immediately terminate the Contract
and/or refuse to make any additional payment, in whole or in part, and if necessary, may demand the return of
a portion or the entire amount previously paid to Contractor due to:

1. The quality of a portion or all of the Contractor’s work not being in accordance with the requirements of this
Contract;

2. The quantity of the Contractor’s work not being as represented in the Contractor’s Payment Request, or
otherwise;

3. The Contractor’s rate of progress being such that, in the City’s opinion, substantial or final completion, or
both, may be inexcusably delayed;

4. The Contractor’s failure to use Contract funds, previously paid the Contractor by the City, to pay
Contractor’s project related obligations including, but not limited to, subcontractors, laborers and material
and equipmentsuppliers;

7. Claims made, or likely to be made, against the City or itsproperty;

8. Loss caused by the Contractor;

7. The Contractor’s failure or refusal to perform any of the obligations to the City, after written notice and a
reasonable opportunity to cure as set forth above; or

8. Violation of any local, state, or federal law in the performance of this Contract which will constitute a material
breach of this Contract.
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7. Inthe event that the City makes written demand upon the Contractor for amounts previously paid by the City as
contemplated in this Section, the Contractor must promptly comply with such demand. The City’s rights hereunder
survive the term of this Contract and are not waived by final payment and/or acceptance.

K. INDEPENDENT CONTRACTOR: The Contractor is, and shall be, in the performance of all work, services, and
activities done under this Contract, an independent contractor and not an employee, agent, or servant of the City. All
persons engaged in any of the work or services performed pursuant to this Contract shall at all times, and in all
places, be subject to the Contractor’s sole direction, supervision, and control. The Contractor shall exercise control
over the means and manner in which it and its employees perform the work, and in all respects the Contractor’s
relationship and the relationship of its employees to the City shall be that of an independent contractor and not
as employees or agents of the City. The Contractor does not have the power or authority to bind the City in any
promise, agreement or representation other than as specifically provided for in this Contract. The Contractor shall
not pledge the City’s credit or make it a guarantor of payment of surety for any contract, debt, obligation, judgment,
lien or any form of indebtedness. The Contractor further warrants and represents that it has no obligation or
indebtedness that would impair its ability to fulfill the terms of this Contract.

L. SUBCONTRACTORS AND SUPPLIERS: Contractor must furnish City with a list of all subcontractors and
suppliers prior to any payments against the Contract. All subcontractors are subject to City approval. No change in
subcontractors or suppliers shall be made without written consent and approval from the City.

M. LICENSES AND PERMITS/LAWS AND REGULATIONS: The Contractor must pay all taxes required by law in
connection with the activities done in furtherance of this Contract including sales, use, and similar taxes, and unless
mutually agreed to in writing to the contrary must secure all licenses and permits necessary for proper completion
of the work, paying any fees therefore. Violation of any local, state, or federal law in the performance of this
Contract shall constitute a material breach of this Contract. The Contractor must comply with all laws, ordinances,
rules, regulations, and orders of all public authorities relating to the performance of the work herein. If any of the
Contract documents are at variance therewith, the Contractor must notify the City promptly on the discovery of
suchvariance.

N. AMENDMENT:

a.Except as otherwise agreed to herein, this Contract constitutes the sole and complete understanding between the
parties and supersedes all other contracts between them, whether oral or written with respect to the subject
matter. No amendment, change, or addendum to this Contract is enforceable unless agreed to in writing by both
parties and incorporated into this Contract.

b.The City Manager or designee may agree to amendments that do not increase compensation to the Contractor.
Only the City Commission can approve increases in compensation under this Contract. In the event the Contractor
begins work on unauthorized changes to scope prior to receiving a signed Change Order by the City Manager or
designee, the Contractor does so at its own expense and risk as unauthorized work shall not be paid for by the City.

0. EQUAL EMPLOYMENT OPPORTUNITY: The City of North Port, Florida, in accordance with the provisions of
Title VII of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of Commerce (15 CFR,
Part 8) issued pursuant to such Act, hereby notifies all bidders that it will ensure that in any Contract entered into
pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit replies in
response to this advertisement and will not be discriminated against on the ground of race, color or national
origin in consideration for anaward.

76 |Page



City of North Port
RFB No. 2020-34
GARDEN OF THE FIVE SENSES WALKING TRAIL

P. NON-DISCRIMINATION: The City of North Port, Florida, does not discriminate on the basis of race, color,
national origin, sex, age, disability, family, or religious status in administration of its programs, activities, or services.
Contractor must not administer this Contract in an unlawfully discriminatory manner, nor deny participation in or
the benefits of same to any individual based on that individual’s race, color, national origin, sex, age, disability,
family, or religious status, marital status, sexual orientation, gender identity or expression, or physical characteristic.

Q. ASSIGNMENT: The Contractor must not assign any interest in this Contract and must not transfer any interest
in same (whether by assignment or novation) without the prior written consent of the City Manager or designee,
except that claims for the money due or to become due the Contractor from the City under this Contract may be
assigned to a financial institution or to a trustee in bankruptcy. Notice must be promptly given to the City.

R. BINDING EFFECT/COUNTERPARTS: By the signatures affixed hereto, the parties intend to be bound by the
terms and conditions hereof. This Contract is binding upon and shall inure to the benefit of the parties and their
respective heirs, executors, administrators, successors and assigns. It may be signed in counterparts.

S. NOTICES:

Any notice, demand, communication, or request required or permitted hereunder must be sent by certified mail,
return receipt requested, and mailed and e-mailed to:

As to the City: City of North Port Public Works
Project Manager

1100 N Chamberlain Blvd. North Port, Florida 34286
(941)

240-8091

dapplegate@cityofnorthport.com

With copies of notices

and demands sent to: City of North Port, Florida
City Attorney’s Office 4970 City Hall

Boulevard North Port, Florida 34286
northportcityattorney@cityofnorthport.com

As to Contractor:

Notices are effective when received at the addresses specified above. Changes to the respective addresses which such
notice is to be directed may be made from time to time by either party by written notice to the other party. Nothing
in this Article shall be construed to restrict the transmission of routine communications between representatives of
Contractor andCity.

T. WAIVER: No delay or failure to enforce any breach of this Contract by either City or Contractor shall be
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a waiver must
not affect the waiving party’s rights with respect to any other or further breach. The making or acceptance of a
payment by either party with knowledge of the existence of a default or breach must not operate or be construed to
operate as a waiver of any subsequent default or breach.
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u. ATTORNEY’S FEES: In any proceedings between the parties arising out of or related to this Contract, the
prevailing party must be reimbursed all costs, expenses, and reasonable attorney fees through all proceedings, at
both trial and appellate levels.

V. GOVERNING LAW, VENUE AND SEVERABILITY: The rights, obligations, and remedies of the parties under this
Contract are governed by the laws of the State of Florida and the exclusive venue for any legal or judicial
proceedings in connection with the enforcement or interpretation of this Contract is in the Circuit Court of the
Twelfth Judicial Circuit in and for Sarasota County, Florida and the United States District Court for the Middle District
of Florida. The invalidity, illegality, or unenforceability of any provision of this Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void.

W. PARAGRAPH HEADINGS: Section headings are for the convenience of the parties and for the reference
purposes only and shall be given no legal effect.

X. SCRUTINIZED COMPANIES:

a. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or less, the
Contractor shall certify on a form provide by the City, that it is not on the Scrutinized Companies that
Boycott Israel List, created pursuant to Florida Statutes, Section 215.4725, and that it is not engaged in a
boycott of Israel.

b. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or more, the
Contractor shall certify on a form provided by the City, that all of the following aretrue:

1. Itis not on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida
Statutes, Section 215.4725, and that it is not engaged in a boycott of Israel;and

2. It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized
Companies with Activities in Iran Petroleum Energy Sector list, created pursuant to Florida
Statutes, Section 215.473; and

3. Itis not engaged in business operations in Cuba or Syria.

c. If the Contractor provides a false certification or has been placed on one of the above-noted Lists
of Scrutinized Companies or has engaged in business operations in Cuba or Syria, the Contractor will be in
breach of this Contract and the City may terminate the Contract.

d. PENALTY:
i. A Contractor that has been found to have provided a false certification may be subject to a civil
penalty equal to the greater of $2 million or twice the amount of the Contract, plus all reasonable

attorney’s fees and costs, including any costs for investigations that led to the finding of the false
certification;and

ii. Shall be ineligible to bid on any contract with the City for three (3) years after the date the City
determined that the Contractor submitted a false certification.
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IN WITNESS WHEREOF, the parties have hereto caused the execution of these documents, the year and date first above
written.

CONTRACTOR
NAME, LLC.

By:

SIGNATURE PRINT NAME AND TITLE

Date:

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me this day of , 2020, by
who is personally known to me or who produced as identification.

Notary Public

CITY OF NORTH PORT, FLORIDA

By: Date:
PETER D. LEAR, CPA, CGMA
CITY MANAGER

ATTEST

By:

HEATHER TAYLOR
INTERIM CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

By:

AMBER L. SLAYTON
CITY ATTORNEY
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