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STAFF REPORT 

Resolution 2023-R-33 
3134 Mola Street Vacation of Platted Rear 

Maintenance & Utility and Drainage Easements
(VAC-22-272) 

From: Noah Fossick, AICP, Planner II 

Thru: Lori Barnes, AICP, CPM, Planning & Zoning 
Manager 

Thru: Alaina Ray, AICP, Neighborhood Development 
Services Director 

Thru: Jason Yarborough, ICMA-CM, Assistant City 
Manager 

Thru: A. Jerome Fletcher II, MPA, ICMA-CM, City 
Manager 

Date: April 20, 2023 

PROJECT: Vacation of a portion of the Platted twenty (20) foot Rear Maintenance & 
Rear ten (10) foot Utility and Drainage Easements at 3134 Mola Street 

REQUEST: To vacate 570.32 sq ft of the platted rear 20-foot Maintenance Easement 
and 31.73 sq ft of the platted rear 10-foot Utility and Drainage Easement. 

APPLICANTS: Miroslaw Czekanski (Exhibit A—Warranty Deed and Affidavit) 

OWNERS: Miroslaw Czekanski and Michaela Berner-Czekanski 

LOCATION: 3134 Mola Street (PID 0995-19-3623) 

PROPERTY SIZE: ± 0.22 Acres  

ZONING:  Residential Single Family (RSF-2) 
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I .  BACKGROUND 
On December 20, 2022, the Planning & Zoning Division received an application petitioning 
the City of North Port to grant a vacation of a portion of the platted rear 20-foot 
Maintenance Easement and a portion of the platted rear 10-foot Drainage and Utility 
Easement located on Lot 23,  Block 1936, Forty-First Addition to Port Charlotte Subdivision. 
The applicant is requesting to vacate a 570.32 sq ft portion of the platted 20-foot rear 
maintenance easement and a 31.73 sq ft portion of the platted 10-foot rear drainage and 
utility easement, in order to allow an existing pool, pool deck, and screened enclosure to 
remain. The subject property is zoned Residential Single-Family (RSF-2) with a Future Land 
Use designation of Low Density Residential. 

Location of the property 
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Figure 1—Sketch and description of portion of twenty (20) foot 
maintenance easement to be vacated 

The property owners, Miroslaw Czekanski and Michaela Berner-Czekanski, purchased the 
property on November 2, 2022. After the purchase, the homeowners were informed of 
certain nonconformities on the property. One nonconformity was an existing pool, pool 
deck, and screened enclosure (collectively known as the “pool” here forth) located within 
the rear maintenance and drainage and utility easements. The property owners are 
requesting this vacation of easement to allow the existing pool to remain. If approved, the 
pool would be permitted to remain and the nonconformity would be rectified. If denied, 
the pool would need to be removed or relocated outside of the easements. The request 
may also be partially approved to allow a specific portion of the easements to be vacated. 
If a partial request is granted, then the remaining portion of the pool would need to be 
relocated or removed. According to the Sarasota County Property Appraiser, the pool and 
associated deck and screen were constructed in 1984, having existed for approximately 39 
years, and occupy a total of 1,386 sq ft. The structures impede approximately 602.05 sq ft 
into the rear platted easements— 570.32 sq ft of the maintenance easement (Figure 1) and 
31.73 sq ft of the utility and drainage easement (Figure 2). The property has a single-family 
home and no active building permits. 

I I .  PROJECT SUMMARY (CONTINUED)  
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I I I .  REVIEW PROCESS 
The following agencies have reviewed the request to vacate the 
platted rear 20-foot Maintenance Easement and through written 
response have granted their approval. (Exhibit B—Notification to Utility 
agencies and responses). 

STAFF REVIEW 

Utility Agency Response 

AmeriGas No objection  

Comcast/Truenet 
Communications 

Is granted 

Florida Power and Light Is granted 

Frontier Is granted 

North Port Fire/Rescue Is granted 

North Port Public Works Is granted 

North Port Utilities Is granted 

I I .  PROJECT SUMMARY (CONTINUED)  

Figure 2—Sketch and description of portion of ten (10) foot drainage 
and utility easement to be vacated 
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CITY ATTORNEY 
REVIEW 

The City Attorney has reviewed the accompanying Resolution 2023-R-33 
as to form and correctness. 

Note that AmeriGas was provided the utility agency review form on March 10, 2023 with a 
deadline of March 20, 2023. No response was received within the ten (10) day review 
period and thus, it is assumed they have no objection to this request. 

Based on the responses received, the request to vacate a portion of the rear 20-foot 
Maintenance Easement meets the following: 

1. It is a vacation of a public easement. 

2. The easement is not needed to provide City service to any property. 

3. No public utilities or City facilities are located or planned to be located in the area. 

4. The easement is not necessary to any logical extension of public utility service, sanitary 
sewer service, drainage or other City services to any property in the future, or an 
alternate and equally acceptable easement of such extension has been dedicated to 
the City.  

IV .  DATA AND ANALYSIS  
FLORIDA STATUTES CHAPTER 177 
 
Chapter 177 of the Florida Statutes provides requirements that regulate 
and control the platting of lands. Furthermore, Chapter 177.101 of the 
Florida Statutes lists the actions needed in making an application for 
vacation of plats either in whole or in part. The individual requesting a 
partial vacation of plat must give notice of their intention to apply to the 
governing body to vacate the plat by publishing a legal notice in a 
newspaper of general circulation in the county in which the tract or 
parcel of land is located, in not less than two weekly issues of said paper, 
and must attach to the petition for vacation the proof of said 
publication, together with proof that taxes have been paid. 

 

Findings & Conclusion: The warranty deed provided to the City as a part 
of the application established that the applicant owns the fee simple 
title of the subject property (Exhibit A). Based on staff review (see Section 
III), as well as the due-diligence correspondence with Utility agencies, it is 
determined that this vacation of the platted rear Maintenance and 
Utility and Drainage Easements does not affect the ownership or right of 
convenient access of persons owning any other parts of the subdivision. 
The property owners filed a notice of intent to petition the City of North 
Port to vacate a portion of the rear Maintenance Easement by 
publishing a legal notice in the North Port Sun newspaper on March 31, 

FLORIDA 
STATUTES  

I I I .  REVIEW PROCESS (CONTINUED)  
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ULDC CHAPTER 53 ZONING REGULATIONS 

The Unified Land Development Code (ULDC) contains regulations that 
govern the development and land use within the incorporated area of 
the City of North Port, Florida. Chapter 53 of the ULDC, Part 4. 
Administrative Provisions, Article XXIIII. Administration and Enforcement, 
Sec. 53-267.D. allows for a vacation of platted easements provided that 
platted easements shall be vacated in accordance with Florida Statutes 
Chapter 177. 

 

Findings & Conclusion: Staff reviewed the Petition VAC-22-272 relative to 
ULDC Chapter 53—Zoning Regulations. Pursuant to the provisions in 
Florida Statutes Chapter 177.101, the property owners did file a notice of 
intent to apply to the City of North Port Planning & Zoning Division for two 
weekly issues on March 31, 2023 and April 7, 2023. Additionally, the 
applicants provided to the City of North Port Planning and Zoning 
Division, an application to request a vacation of a portion of the platted 
rear Maintenance and Utility and Drainage Easements, a Publisher’s 
Affidavit, certification that taxes have been paid, and all requisite 
documents. 

 

Staff concludes that the proposed Petition VAC-22-272 is consistent with 
Chapter 53 of the ULDC. 

IV .  RECOMMENDED MOTIONS 

PLANNING AND ZONING ADVISORY BOARD— 

The Planning and Zoning Division recommends that the Planning & Zoning Advisory Board 
recommend approval of VAC-22-272 and motion as follows: 

2023 and April 7, 2023 (Exhibit C—Notices of Intent). Additionally, the 
applicants provided to the City of North Port Planning and Zoning 
Division, an application to request a vacation of platted rear 
Maintenance and Drainage and Utility Easements, a Publisher’s Affidavit, 
certification that taxes have been paid, and all other requisite 
documents (Exhibit D— Certification that all applicable taxes have been 
paid).  

IV .  DATA AND ANALYSIS  (CONTINUED)  

FLORIDA 
STATUTES  
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V.  ALTERNATIVE MOTIONS 

PLANNING AND ZONING ADVISORY BOARD— 

1. RECOMMEND PARTIAL APPROVAL of Petition No. VAC-22-272. 

I move to find Petition No. VAC-22-272, consistent with the City of North Port Comprehensive 
Plan based on the competent substantial evidence as presented and recommend the City 
Commission approve Resolution No. 2023-R-33, vacating [insert sq ft] of the maintenance 
easement and [insert sq ft] of the utility and drainage easement.  

2. RECOMMEND DENIAL of Petition No. VAC-22-272. 

I move to find Petition No. VAC-22-272, not consistent with the City of North Port 
Comprehensive Plan based on the competent substantial evidence as presented and 
recommend the City Commission deny Resolution No. 2023-R-33. 

 

CITY COMMISSION— 

1. PARTIAL APPROVAL of Petition No. VAC-22-272. 

I move to find Petition No. VAC-22-272, Resolution 2023-R-33, the vacation of 570.32 square 
feet of the platted rear 20 foot maintenance easement and 31.73 square feet of the 
platted rear 10 foot utility and drainage easement of Lot 23, Block 1936, Forty-First Addition 
to Port Charlotte Subdivision is consistent with City of North Port Unified Land Development 
Code and the State Statutes based on the competent substantial evidence as presented 

IV .  RECOMMENDED MOTIONS (CONTINUED)  

I move to find Petition No. VAC-22-272, consistent with the City of North Port Comprehensive 
Plan based on the competent substantial evidence as presented and recommend the City 
Commission approve Resolution No. 2023-R-33. 

 

CITY COMMISSION— 

The City Commission approve VAC-22-272, Resolution 2023-R-33 and motion as follows: 

I move to find Petition No. VAC-22-272, Resolution 2023-R-33, the vacation of 570.32 square 
feet of the platted rear 20 foot maintenance easement and 31.73 square feet of the 
platted rear 10 foot utility and drainage easement of Lot 23, Block 1936, Forty-First Addition 
to Port Charlotte Subdivision is consistent with City of North Port Unified Land Development 
Code and the State Statutes based on the competent substantial evidence as presented 
and approve Resolution 2023-R-33.  
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VI I .  EXHIB ITS  

A. Warranty Deed and Affidavit 

B. Notification to Utility Agencies and Responses 

C. Notices of Intent 

D. Certification that all applicable taxes have been paid 

Planning & Zoning Advisory Board 
Public Hearing 

April 20, 2023 

9:00 AM or as soon thereafter 

City Commission 
Public Hearing 

May 9, 2023 

10:00 AM or as soon thereafter  

VI .  PUBL IC HEARING SCHEDULE 

and partially approve Resolution 2023-R-33, vacating [insert sq ft] of the maintenance 
easement and [insert sq ft] of the utility and drainage easement.  

2. DENIAL of Petition No. VAC-22-272. 

I move to find Petition No. VAC-22-272, Resolution 2023-R-33, the vacation of 570.32 square 
feet of the platted rear 20 foot maintenance easement and 31.73 square feet of the 
platted rear 10 foot utility and drainage easement of Lot 23, Block 1936, Forty-First Addition 
to Port Charlotte Subdivision is not consistent with City of North Port Unified Land 
Development Code and the State Statutes based on the competent substantial evidence 
as presented and deny Resolution 2023-R-33.  

V.  ALTERNATIVE MOTIONS (CONTINUED)  



Exhibit A
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