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This instrument was prepared by and 
upon recording should be returned to: 

Jason E. Merritt 
Hopping Green & Sams, P.A. 
119 South Monroe Street, Suite 300  
Tallahassee, Florida  32301 

UTILITY EASEMENT AGREEMENT 

THIS UTILITY EASEMENT AGREEMENT (“Easement Agreement”) is made this 28th day 
of January, 2020 by WEST VILLAGES IMPROVEMENT DISTRICT, a local unit of special-
purpose government, whose address is 2501 Burns Road, Suite A, Palm Beach Gardens, Florida 
33410 (the “Grantor”) and the CITY OF NORTH PORT, a Florida municipal corporation, 
whose address is 4970 City Hall Boulevard, North Port, Florida 34286 (the “Grantee” and 
together with Grantor referred to herein as the “Parties”).  

W I T N E S S E T H :  

WHEREAS, Grantor is the owner in fee simple of certain real property located in Sarasota 
County, Florida, more particularly described in Exhibit “A” attached hereto and incorporated 
herein by this reference upon which certain athletic improvements including stadium, practice, 
training, and administrative facilities have been constructed (the “Stadium Facility Parcel”); and, 

WHEREAS, Atlanta National League Baseball Club, LLC, a Georgia limited liability 
company (“ANLBC”) acquired rights to occupy, use, operate, and manage a facility for spring 
training purposes pursuant to the terms set forth in that certain Facility Operating Agreement with 
Sarasota County (the “Facility Operating Agreement”); and 

WHEREAS, Grantor has constructed the Water Utility Improvements and the Sanitary 
Sewer Improvements, as defined, to provide utility service to the Stadium Facility Parcel and its 
appurtenances; and 

WHEREAS, Grantee has requested that Grantor grant to Grantee (i) a utility easement 
over those portions of the Stadium Facility Parcel described on Exhibit “B” attached hereto and 
incorporated herein by this reference (the “Water Utility Easement Area”) for purposes of 
operation and maintenance of certain potable water related improvements as more particularly 
described herein (the “Water Utility Easement”); and (ii) a utility easement over those portions 
of the Stadium Facility Parcel described on Exhibit “C” attached hereto and incorporated herein 
by this reference (the “Sanitary Sewer Easement Area” and together with the Water Utility 
Easement Area, the “Easement Areas”) for purposes of operation and maintenance of certain 
sanitary sewerage related improvements as more particularly described herein (the “Sanitary 
Sewer Easement” and together with the Water Utility Easement, the “Easements”), as further 
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depicted in the Boundary Survey attached as Exhibit “D” attached hereto and incorporated herein 
by this reference, and Grantor is agreeable to granting such an easement on the terms and 
conditions set forth herein. 

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00) 
and other good and valuable consideration and the mutual covenants of the Parties, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Recitals.  The foregoing recitals are true and correct and by this reference are
incorporated as a material part of this Easement Agreement. 

2. Grant of Water Utility Easement.  Grantor hereby grants to Grantee the Water
Utility Easement which shall be a perpetual, non-exclusive easement on, over, and across the 
Water Utility Easement Area for the purpose of constructing, installing, maintaining, operating, 
repairing, and replacing potable water distribution system facilities, including but not limited to 
water mains, pipes, valves, meters, and equipment appurtenant to such facilities that are 
downstream of the point of entry (collectively, the “Water Utility Improvements”) with the right 
of ingress and egress (subject to the terms, conditions and limitations set forth in this Easement 
Agreement) to reconstruct, improve, add to, enlarge, and remove such Water Utility Improvements 
and perform any other action consistent with the purpose of the Water Utility Easement in, over, 
and upon the Water Utility Easement Area.  

3. Grant of Sanitary Sewer Easement.  Grantor hereby grants to Grantee the
Sanitary Sewer Easement which shall be a perpetual, non-exclusive easement on, over, and across 
the Sanitary Sewer Easement Area for the purpose of constructing, installing, maintaining, 
operating, repairing, and replacing sewerage collection and transmission system facilities, 
including but not limited to pipes, valves, gravity mains, force mains, man holes, lift station, and 
equipment appurtenant to such facilities that are upstream of the grease trap, including the lift 
station (collectively, the “Sanitary Sewer Improvements” and, together with the Water Utility 
Improvements, the “Improvements”) with the right of ingress and egress (subject to the terms, 
conditions and limitations set forth in this Easement Agreement) to reconstruct, improve, add to, 
enlarge, and remove such Sanitary Sewer Improvements and perform any other action consistent 
with the purpose of the Sanitary Sewer Easement in, over, and upon the Sanitary Sewer Easement 
Area. 

4. Maintenance and Damage. Grantee acknowledges that the Stadium Facility
Parcel will be utilized by ANLBC as a spring training facility and for other purposes as more 
particularly set forth in the Facility Operating Agreement.  Accordingly, Grantee agrees that access 
to the Easement Areas shall be subject to the restrictions outlined at Section 5 below regarding 
Notice.  The property owner shall be responsible for any costs incurred by Grantee to modify the 
legal descriptions for the Water Utility Improvements or the Sanitary Sewer Improvements, and 
shall grant amended easements, if the improvements are found to be located outside of the 
Easements as described in the attached Exhibits, and the property owner’s obligation for costs shall 
continue until such time as Grantee obtains a survey establishing that the improvement locations 
are consistent with the described Easements.  Grantee shall use all due care to protect the Easement 
Areas and adjoining property from damage resulting from Grantee’s use of the Easement Areas.  
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Except as provided herein, in the event Grantee, or its employees, agents, assignees, contractors 
(or their subcontractors, employees or materialmen), or representatives cause damage to any of the 
Easement Areas or to adjacent property or improvements in the exercise of the easement rights 
granted herein, Grantee, at its sole cost and expense, agrees to promptly commence and diligently 
pursue the restoration of the same and the improvements so damaged to, as nearly as practical, the 
original condition and grade, including, without limitation, repair and replacement of any 
landscaping, hardscaping, plantings, ground cover, roadways, driveways, parking areas, fences, 
walks and sidewalks, utility lines, stormwater facilities, pumping facilities, pumps and other 
structures or improvements of any kind. In no event shall Grantee, its employees, agents, licensees, 
invitees, contractors and subcontractors use any portion of the Easement Areas for the storage of 
construction materials, vehicles, supplies, tools and equipment, or the erection of temporary 
construction buildings, storage sheds and shelters, except: (i) upon the receipt of the prior written 
consent of the property owner and ANLBC; (ii) in the event of an emergency repair; (iii) in the 
event of reconstruction; (iv) during the time that active work is ongoing (including non-business 
hours); or (v) in the event of other necessary work to maintain utility service (with uses pursuant 
to items (iii), (iv) and (v) to be subject to the Notice requirements set forth at Section 5 below). 

5. Notice. Any access to the Easement Areas by Grantee or its employees, agents,
contractors (or their subcontractors, employees or materialmen) for the purposes set forth herein, 
or representatives shall be limited in scope and duration and shall be performed in a manner which 
mitigates impact to the Easement Area and potential disruptions to any permitted uses or 
operations conducted on the Stadium Facility Parcel.  No prior notification by Grantee to ANLBC 
and Grantor shall be required for (a) routine inspections and similar matters conducted by the 
Grantee (including, without limitation, the inspection of lift stations) or (b) as may be reasonably 
required by Grantee in order to respond to an emergency situation.  Otherwise, Grantee shall 
provide notice to ANLBC and Grantor of its intent to exercise its rights under this easement at 
least twenty-four (24) hours in advance of the exercise of its easement rights so that Grantor, 
Grantee and ANLBC, each acting reasonably, can coordinate the contemplated access to the 
Easement Areas by Grantee (or its employees, agents or contractors, as applicable) in order to 
mitigate impact to the Easement Area and potential disruptions to any permitted uses or operations 
conducted on the Stadium Facility Parcel.  

6. No Assignment. Grantee shall not voluntarily, involuntarily or by operation of law,
assign, transfer, sublet, underlet, mortgage, pledge or encumber the Easement Area, without 
consent of Grantor. 

7. Exercise of Rights.  The rights and Easements created by this Easement Agreement
are subject to the following additional provisions: 

(a) Grantee shall maintain, repair and/or replace all of the Improvements in a
sound, professional manner, taking into consideration the use of the Stadium Facility Parcel pursuant 
to the Facility Operating Agreement, and shall have sole responsibility for obtaining any necessary 
permits or regulatory approvals for same.  Any rights granted hereunder shall be exercised by 
Grantee only in accordance and compliance with any and all applicable laws, ordinances, rules, 
regulations, permits and approvals, and any future modifications or amendments thereto.  Grantee 
shall not discharge into or within the Easement Area any hazardous or toxic materials or 
substances, any pollutants, or any other substances or materials prohibited or regulated under any 
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federal, state or local law, ordinance, rule, regulation or permit, except in accordance with such 
laws, ordinances, rules, regulations and permits.   

(b) Grantor and Grantee have been advised that the Easement Area is suitable
for the installation of the Improvements and that the construction of the Improvements has been 
completed with all the required permits and in compliance with all applicable local, state, and 
federal laws and regulations.  Grantee acknowledges that there are or may be existing facilities 
located within the Easement Areas.  Grantee shall not interfere with or cause interruption in the day-
to-day operation of all existing facilities in the Easement Area. 

(c) With the exception of those components of the Improvements which as  result
of their nature or function are typically or required to be placed or constructed above ground (by way 
of example, but not limitation, lift station components, meters, backflow devices, and fire hydrants) 
the Improvements shall be constructed at or below the surface of the surrounding Easement Area 
and none of the Improvements shall located above the surface of the surrounding Easement Area 
absent the consent of Grantor which may be granted or withheld in Grantor’s sole discretion.  

(d) Nothing herein shall be construed to limit in any way Grantor’s rights to (i)
construct and maintain in the Easement Area any temporary structures or other improvements that 
do not materially interfere with the use or enjoyment of the Easements granted herein for the 
purposes for which they are created as contemplated herein, or (ii) to use the Easement Areas, or 
allow the use of the Easement Areas by others, in common with Grantee and its successors, or (iii) 
allow Grantor or any of its agents or employees the right to enter upon the Easement Area at any 
time to examine same for any purpose whatsoever.  Any contemplated permanent structures or 
improvements which could foreseeably interfere materially with the use or enjoyment of the 
Easements shall be subject to the prior written consent of Grantee, which consent shall not be 
unreasonably withheld, delayed or conditioned.  

8. Relocation of Easements.  Grantor may cause Grantee to relocate, alter or modify,
the location of all or any portion of the Improvements to another location either within or outside 
of the Easement Areas, from time to time, at Grantor’s sole cost and expense, where such 
relocation, alteration or modification is necessary for the maintenance, improvement, extension, 
or expansion, of the Stadium Facility Parcel or any improvements thereon.  In any such case, 
Grantor shall provide to Grantee at no cost a mutually acceptable new easement area to which 
Grantee may relocate its Improvements (with any such relocation to be subject to the prior written 
approval of ANLBC), and an amendment to this Easement Agreement or a new easement, in 
mutually acceptable form, shall be a pre-condition to such relocation.  Grantee (at Grantor’s cost, 
subject, however, to Grantor’s prior approval of an estimate of such cost) shall cooperate with 
Grantor in taking all steps necessary or appropriate to accomplish the release of designated 
portions of the Easement Area from the effect of this Easement Agreement and the relocation, 
alteration, or modification of the Easement Area or the Improvements, in whole or in part 

9. Default.  A default by Grantor or Grantee under this Easement Agreement shall
entitle the other to all remedies available at law or in equity, which may include, but not be limited 
to, the right of actual damages, injunctive relief, and specific performance.  
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10. Disputes Resolution, Controlling Law and Venue.   In the event of a dispute or
claim arising out of this Easement Agreement, the Parties agree first to try in good faith to settle 
the dispute by direct discussion. This Easement Agreement and the rights and obligations of the 
Parties shall be governed by the laws of the State of Florida. If this is unsuccessful, the Parties may 
enter into mediation in Sarasota County, Florida, with the Parties sharing equally in the cost of 
such mediation. In the event mediation, if attempted, is unsuccessful in resolving the dispute, the 
Parties may proceed to litigation as set forth below. As the Stadium Facility Parcel is now owned 
by Grantor and is anticipated to be owned by Sarasota County, the foregoing process shall substitute 
for the dispute resolution process set forth in Chapter 164, Florida Statutes.  Any dispute, action or 
proceeding arising out of or related to this Easement Agreement will be exclusively commenced 
in the state courts of Sarasota County, Florida. Each Party irrevocably submits and waives any 
objections to the exclusive personal jurisdiction and venue of such courts, including any objection 
based on forum non conveniens. The Parties hereby waive all rights to trial by jury for any litigation 
concerning this Easement Agreement. Unless otherwise agreed in writing, Grantee shall be 
required to continue its obligations under this Easement Agreement during the pendency of claim 
or dispute including, but not limited to, actual period of mediation or judicial proceedings. 

11. Severability.  The invalidity or unenforceability of any one or more provisions or
part of a provision of this Easement Agreement shall not affect the validity or enforceability of the 
remaining provisions of this Easement Agreement or any part of this Easement Agreement not 
held to be invalid or unenforceable. 

12. Binding Effect.  The easements, rights, benefits, and obligations set forth herein
shall create servitudes running with the land, and shall bind and inure to the benefit of Grantor 
(and subsequent owners of the Stadium Facility Parcel) and Grantee, and their respective heirs, 
devisees, legal representatives, and successors.  Whenever used, the singular number shall include 
the plural, the plural the singular, and the use of any gender shall include all genders. 

13. Counterparts. This Easement Agreement may be executed in counterparts, each
of which shall constitute an original, but all taken together shall constitute one and the same 
agreement. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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ATTEST 

“GRANTEE” 

CITY OF NORTH PORT, a Florida municipal 
corporation 

By: _________________________________ 
       Debbie McDowell 
       Mayor 

_________________________________ 
Heather Taylor, CMC 
Interim City Clerk 

APPROVED AS TO FORM AND CORRECTNESS 

_________________________________ 
Amber L. Slayton 
City Attorney 
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Exhibit A 
Legal Description of Stadium Facility Parcel 

A tract of land lying in Sections 4 & 5, Township 40 South, Range 20 East, Sarasota County, 
Florida, being more particularly described as follows: 

COMMENCE at the northwest corner of Section 4; thence S.89°39’43”E, along the north line of 
said Section 4 and the south line of lands described in Official Record Instrument Number 
2017080699 of the Public Records of Sarasota County, Florida, a distance of 333.88 feet; thence 
S.00°20’17”W., a distance of 60.00 feet to the POINT OF BEGINNING; thence S.89°39’43”E., a
distance or 855.44 feet; thence S.00°20’17”W., a distance of 22.99 feet to the point of curvature
of a non-tangent curve to the right, having a radius of 275.00 feet and a central angle of 90°00’00”;
thence southeasterly along the arc of said curve, a distance of 431.97 feet, said curve having a
chord bearing and distance of S.44°39’43”E., 388.91 feet, to the point of tangency of said curve;
thence S.00°20’17”W., a distance of 179.10 feet to the point of curvature of a curve to the left
having a radius of 270.00 feet and a central angle of 14°56’30”; thence southerly along the arc of
said curve, a distance of 70.41 feet to the point of reverse curvature of a curve to the right having
a radius of 462.00 feet and a central angle of 46°05’49”; thence southerly along the arc of said
curve, a distance of 371.70 feet to the point of reverse curvature of a curve to the left having a
radius of 190.00 feet and a central angle of 31°09’19”; thence southerly along the arc of said curve,
a distance of 103.32 feet to the point of tangency of said curve; thence S.00°20’17”W., a distance
of 372.35 feet to the point of curvature of a non-tangent curve to the right, having a radius of
235.20 feet and a central angle of 39°36’15”; thence southerly along the arc of said curve, a
distance of 162.58 feet, said curve having a chord bearing and distance of S.19°27’50”E., 159.36
feet, to the point of tangency of said curve; thence S.00°20’17”W., a distance of 462.62 feet to the
point of curvature of a curve to the right having a radius of 235.20 feet and a central angle of
90°00’00”; thence southwesterly along the arc of said curve, a distance of 369.45 feet to the point
of tangency of said curve; thence N.89°39’43”W., a distance of 462.62 feet to the point of
curvature of a curve to the right having a radius of 235.20 feet and a central angle of 40°22’50”;
thence westerly along the arc of said curve, a distance of 165.76 feet to the end of said curve;
thence N.89°43’22”W. along a line non-tangent to said curve, a distance of 628.71 feet to the point
of curvature of a non-tangent curve to the right, having a radius of 1,929.00 feet and a central angle
of 36°55’24”; thence northerly along the arc of said curve, a distance of 1,243.11 feet, said curve
having a chord bearing and distance of N.17°57’09”W., 1,221.71 feet, to the point of tangency of
said curve; thence N.00°30’33”E., a distance of 573.29 feet; thence S.89°38’58’’E., a distance of
243.14 feet to the point of curvature of a non-tangent curve to the right, having a radius of 318.53
feet and a central angle of 19°23’46”; thence northeasterly along the arc of said curve, a distance
of 107.83 feet, said curve having a chord bearing and distance of N.41°15’50”E., 107.31 feet, to
the end of said curve; thence N.00°54’31”E. along a line non-tangent to said curve, a distance of
327.06 feet to the point of curvature of a curve to the left having a radius of 30.00 feet and a central
angle of 66°21’54”; thence northwesterly along the arc of said curve, a distance of 34.75 feet to
the end of said curve; thence S.89°05’29”E. along a line non-tangent to said curve, a distance of
63.25 feet to the point of curvature of a non-tangent curve to the left, having a radius of 30.00 feet
and a central angle of 34°31’05”; thence southerly along the arc of said curve, a distance of 18.07
feet, said curve having a chord bearing and distance of S.18°10’03”W., 17.80 feet, to the point of



Utility Easement Agreement Page 10 of 27 

tangency of said curve; thence S.00°54’31”W., a distance of 225.14 feet to the point of curvature 
of a curve to the left having a radius of 30.00 feet and a central angle of 90°34’13”; thence 
southeasterly along the arc of said curve, a distance of 47.42 feet to the point of tangency of said 
curve; thence S.89°39’43”E., a distance of 360.93 feet; thence N.00°20’17”E., a distance of 271.89 
feet to the POINT OF BEGINNING. 

LESS OUT 

COMMENCE at the northwest corner of Section 4; thence S.89°39’43”E. along the north line of 
said Section 4 and the south line of lands described in Official Record Instrument Number 
2017080699 of the Public Records of Sarasota County, Florida, a distance of 602.52 feet; thence 
S.00°20’17”W., a distance of 928.22 feet to the POINT OF BEGINNING; thence S.89°43’22”E.,
a distance of 323.69 feet; thence S.00°16’38”W., a distance of 179.45 feet; thence N.89°39’43”W.,
a distance of 142.91 feet; thence S.00°16’38”W., a distance of 252.94 feet; thence N.89°39’43”W.,
a distance of 51.13 feet to the point of curvature of a curve to the left having a radius of 190.00
feet and a central angle of 34°34’35”; thence westerly along the arc of said curve, a distance of
114.66 feet to the point of reverse curvature of a curve to the right having a radius of 110.00 feet
and a central angle of 34°30’56”; thence westerly along the arc of said curve, a distance of 66.26
feet to the point of tangency of said curve; thence N.89°43’22”W., a distance of 30.68 feet; thence
N.00°16’38”E., a distance of 10.00 feet; thence N.89°43’22”W., a distance of 60.00 feet; thence
N.00°16’38”E., a distance of 354.00 feet; thence S.89°43’22”E., a distance of 131.22 feet; thence
N.00°16’38”E., a distance of 120.99 feet to the POINT OF BEGINNING.
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Exhibit B 
Legal Description of Water Utility Easement Area 
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Exhibit C 
Legal Description of Sanitary Sewer Easement Area 
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Exhibit D 
Boundary Survey 



Certificate of Authorization #27013    www.stantec.com
Phone  941-907-6900    Fax  941-907-6910

6900 Professional Parkway East, Sarasota, FL 34240-8414

Licensed Business Number 7866



Certificate of Authorization #27013    www.stantec.com
Phone  941-907-6900    Fax  941-907-6910

6900 Professional Parkway East, Sarasota, FL 34240-8414

Licensed Business Number 7866



Certificate of Authorization #27013    www.stantec.com
Phone  941-907-6900    Fax  941-907-6910

6900 Professional Parkway East, Sarasota, FL 34240-8414

Licensed Business Number 7866


	5.  Notice. Any access to the Easement Areas by Grantee or its employees, agents, contractors (or their subcontractors, employees or materialmen) for the purposes set forth herein, or representatives shall be limited in scope and duration and shall be...
	6. No Assignment. Grantee shall not voluntarily, involuntarily or by operation of law, assign, transfer, sublet, underlet, mortgage, pledge or encumber the Easement Area, without consent of Grantor.
	7. Exercise of Rights.  The rights and Easements created by this Easement Agreement are subject to the following additional provisions:
	(a) Grantee shall maintain, repair and/or replace all of the Improvements in a sound, professional manner, taking into consideration the use of the Stadium Facility Parcel pursuant to the Facility Operating Agreement, and shall have sole responsibilit...
	(b) Grantor and Grantee have been advised that the Easement Area is suitable for the installation of the Improvements and that the construction of the Improvements has been completed with all the required permits and in compliance with all applicable ...
	(c) With the exception of those components of the Improvements which as  result of their nature or function are typically or required to be placed or constructed above ground (by way of example, but not limitation, lift station components, meters, bac...
	(d) Nothing herein shall be construed to limit in any way Grantor’s rights to (i) construct and maintain in the Easement Area any temporary structures or other improvements that do not materially interfere with the use or enjoyment of the Easements gr...

	8. Relocation of Easements.  Grantor may cause Grantee to relocate, alter or modify, the location of all or any portion of the Improvements to another location either within or outside of the Easement Areas, from time to time, at Grantor’s sole cost a...
	9. Default.  A default by Grantor or Grantee under this Easement Agreement shall entitle the other to all remedies available at law or in equity, which may include, but not be limited to, the right of actual damages, injunctive relief, and specific pe...
	10. Disputes Resolution, Controlling Law and Venue.   In the event of a dispute or claim arising out of this Easement Agreement, the Parties agree first to try in good faith to settle the dispute by direct discussion. This Easement Agreement and the r...
	11. Severability.  The invalidity or unenforceability of any one or more provisions or part of a provision of this Easement Agreement shall not affect the validity or enforceability of the remaining provisions of this Easement Agreement or any part of...
	12. Binding Effect.  The easements, rights, benefits, and obligations set forth herein shall create servitudes running with the land, and shall bind and inure to the benefit of Grantor (and subsequent owners of the Stadium Facility Parcel) and Grantee...
	13. Counterparts. This Easement Agreement may be executed in counterparts, each of which shall constitute an original, but all taken together shall constitute one and the same agreement.
	Ex B.pdf
	215613877v-spsk02 Layout1 (1)
	215613877v-spsk02 Layout1 (2)
	215613877v-spsk02 Layout1 (3)
	215613877v-spsk02 Layout1 (4)
	215613877v-spsk02 Layout1 (5)
	215613877v-spsk02 Layout1 (6)

	Ex C.pdf
	215613877v-spsk01 Layout1 (1)
	215613877v-spsk01 Layout1 (2)
	215613877v-spsk01 Layout1 (3)
	215613877v-spsk01 Layout1 (4)
	215613877v-spsk01 Layout1 (5)




