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City of North Port 
 

RESOLUTION NO. 2022‐R‐16 
 

A RESOLUTION OF THE CITY OF NORTH PORT, FLORIDA, ACCEPTING THE TRANSFER OF 
CERTAIN WASTEWATER  INFRASTRUCTURE  IMPROVEMENTS RELATED  TO  THE  FORCE 
MAIN  EXTENSION  PROJECT  IN  VILLAGE  E  OF  WELLEN  PARK  AND  ASSOCIATED 
WARRANTIES,  AS WELL  AS  A  NON‐EXCLUSIVE  PERPETUAL  EASEMENT  FOR  ACCESS, 
OPERATION, AND MAINTENANCE OF THE IMPROVEMENTS; PROVIDING FOR FILING OF 
DOCUMENTS;  PROVIDING  FOR  CONFLICTS;  PROVIDING  FOR  SEVERABILITY;  AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS,  the  2019  Amended  and  Restated  Utilities  Agreement  between  the  City,  West  Villages 
Improvement District  (“WVID”),  and West Villages,  LLLP,  requires  that WVID  construct  a wastewater 
treatment plant on its property and then convey the plant, the land, and related facilities and warranties 
to the City; and 
 
WHEREAS,  WVID  conveyed  the  wastewater  treatment  plant  and  the  City  accepted  the  plant  via 
Resolution No. 2020‐R‐07; and  
 
WHEREAS, WVID  constructed  or  acquired  a  wastewater  force main  and  related  facilities  and  now 
desires to transfer ownership to the City; and  
 
WHEREAS,  Shipps  Excavating  &  Grading,  Inc.  provided  construction  services  for  the  wastewater 
infrastructure improvements and provided related warranties that have been assigned to WVID; and 
 
WHEREAS,  WVID  desires  to  assign  its  warranty  rights  regarding  the  wastewater  infrastructure 
improvements to the City; and 
 
WHEREAS, WVID holds easement  rights  to own, operate, and maintain  the wastewater  infrastructure 
improvements, pursuant to the Agreement Granting Non‐Exclusive Perpetual Easement, dated June 10, 
2021, between Manasota Beach Ranchlands, LLLP (“Manasota Beach”) and West Villages Improvement 
District, identified as Instrument No. 2021109384 in the official records of Sarasota County; and 
 
WHEREAS, WVID desires to assign its easement rights to the City; and   
 
WHEREAS, City Commission finds that the acceptance of the wastewater  infrastructure  improvements, 
warranties, and easement serve the public health, safety, and welfare of the citizens of the City of North 
Port, Florida.  
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NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  CITY  COMMISSION  OF  THE  CITY  OF  NORTH  PORT, 
FLORIDA:  
 
SECTION 1 – INCORPORATION OF RECITALS 
 
1.01  The above recitals are true and correct and are incorporated in this resolution by reference.  
 
SECTION 2 – RESOLUTION 
 
2.01    The  City  Commission  accepts  the  transfer  of  ownership  to  the  wastewater  infrastructure 

improvements  identified  in  and  transferred  via  the  Bill  of  Sale,  attached  as  Exhibit  1.  This 
acceptance is based on WVID’s assurances in the No‐Lien Affidavit attached as Exhibit 2. 

 
2.03  The City Commission accepts the non‐exclusive perpetual easement for  ingress and egress and 

for  the  use,  maintenance,  and  operation,  construction,  installation,  repair,  replacement, 
reconstruction,  improvement,  enlargement,  addition  to,  and  removal  of  the  wastewater 
infrastructure  improvements,  as  assigned  via  the  Assignment  of  Agreement  Granting  Non‐
Exclusive Perpetual Easement, attached as Exhibit 3.  

 
2.04  The City Commission approves and authorizes  the Mayor  to execute  the Acknowledgment of 

Acquisition  of  Certain  Wastewater  Infrastructure  Improvements  and  Acknowledgement  of 
Assignment  of Warranties  between  the  City, WVID, Manasota  Beach  Ranchlands,  LLLP,  and 
Shipps Excavating & Grading, Inc., attached as Exhibit 4.  

 
2.05  All identified exhibits are incorporated in this resolution by reference.   
 
SECTION 3 – FILING OF DOCUMENTS  
 
3.01  The City Clerk is directed to file a certified copy of this resolution and the executed Assignment 

of Agreement Granting Non‐Exclusive Perpetual Easement with the Clerk of the Sarasota County 
Circuit Court to be duly recorded in the official records of the county.  

 
3.02  The West Villages Improvement District will pay all applicable fees. 
 
SECTION 4 – CONFLICTS 
 
4.01  In the event of any conflict between the provisions of this resolution and any other resolution, in 

whole or in part, the provisions of this resolution will prevail to the extent of the conflict . 
 
SECTION 5 – SEVERABILITY  
 
5.01  If a court of competent jurisdiction finds that any section, subsection, sentence, clause, phrase, 

or provision of this resolution is for any reason invalid or unconstitutional, that provision will be 
deemed a separate, distinct, and  independent provision and will not affect  the validity of  the 
remaining portions of the resolution. 

 
SECTION 6 – EFFECTIVE DATE 
 
6.01  This resolution takes effect immediately upon adoption.   
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ADOPTED  by  the  City  Commission  of  the  City  of  North  Port,  Florida  in  public  session  on 
__________________________, 2022. 
 
            CITY OF NORTH PORT, FLORIDA 
             
                         
            _________________________________ 
            PETE EMRICH 
            MAYOR 
 
ATTEST 
 
 
________________________________ 
HEATHER TAYLOR, MMC 
CITY CLERK  
 
 
APPROVED AS TO FORM AND CORRECTNESS 
 
 
__________________________________ 
AMBER L. SLAYTON 
CITY ATTORNEY    



BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS, that WEST VILLAGES IMPROVEMENT 

DISTRICT, a local unit of special purpose government organized and existing under Chapter 189, 

Florida Statutes, whose mailing address is 2501-A Burns Road, Palm Beach Gardens, Florida 

33410 (the "Seller") paid by the CITY OF NORTH PORT, FLORIDA, a political subdivision 

of the State of Florida, whose address is 4790 City Hall Boulevard, Nmih Port, Florida 34286 (the 

"City"), for good and valuable consideration, the reeeipt whereof is hereby acknowledged, has 

granted, bargained, sold, transferred and delivered, and by these presents does grant, bargain, sell, 

transfer, and deliver unto the City, its successors and assigns, the following described property, 

assets and rights, to-wit: 

1. The infrastrncture and improvements more particularly described in Exhibit A,
attached hereto and made a part hereof;

all located on portions of the real property described in Exhibit B, attached hereto 
and made a patt hereof, situated, lying and being in Sarasota County, Florida. 

TO HA VE AND TO HOLD all of the foregoing unto the City, its successors and assigns, 

for its own use forever, free and clear and discharged of ai1d from any and all obligations, claims, 

or liens. 

AND the Seller does hereby covenant to and with the City, its successors, and assigns, that 

it is the lawful owner of the above-described personal prope1ty and assets; that said personal 

property and assets are free from all liens and encumbrances; that Seller has good right to sell said 

personal prope1iy and assets; that all contractors, subcontractors, and materialmen furnishing labor 

or materials relative to the construction of the personal property and assets have been paid in full; 

and that Seller will warrant and defend the sale of its said personal property and assets hereby 

made, unto the City, its successors, and assigns, against the lawful claims and demands of all 

persons whosoever. 

Bill of Sale - Forcemain Improvements 
4870-2753-7411.l 
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IN WITNESS WHEREOF, the Seller has caused this instrument to be executed in its 

name this d.3 day of t'Cbca,v-'1 , 2022.

Signed, sealed and delivered 
in the presence of: 

Witness: 

STATE OF FLORIDA 

COUNTY OF '::x.r'l.,6Q:\ 

WEST VILLAGES IMPROVEMENT 
DISTRICT a local unit of special government 
established and existing pursuant to Ch. 189, 
Flori

t 
ta 

�
--) 

_ _,/ /-
-

John Lu zynski 
Chairman, Board of 

The foregoing instrument was acknowledged before me by means o�hysical presence or 
□ online notarization, this � day of £tj,rv � , 2022, by John Luczynski as Chairman
of the Board of Supervisors of the West Villa� mprovement District. He is per�nally known 
to me or has produced _____________ as identification. -

\Ll;,.R� 

Bill of Sale - Forcemain Improvements 
4870-2753-7411.1 

Notary Public 
Name: \JJI'.( /?, er: �1
State of Florida at Large 1 

Commission Expires: )i·-3o ",;i.od---"f

(N� �IIM,,�yan Crosley 
tb Notary Public 

_ . � State of Florida 
": '" , 1,: Comm# HH0J63�

� Expires 8/30/2024 
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EXHIBIT A 

ITEMIZED BILL OF SALE 

Infrastrncture illY Unit Unit Price Subtotal 

20" PVC Force Main 5,704 LF $64.45 $367,622.80 

20" Gate Valve Assembly 3 Each $16,266.00 $48,798.00 

SanitaJJ' Fittings 3 LS $84,140.00 $252,420.00 

20" Air Release Valve I Each $9,006.00 $9,006.00 

20" Temporm)' Blowofl 1 LS $2,715.00 $2,715.00 

Connect to existing FM 2 Each $2,970.00 $5,940.00 

TOTAL $686,501.80 

4870-2753-7411.l 
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EXHIBITB 

LOCATION OF INFRASTRUCTURE 

SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

HHl-1:f .. 1 or-� 

DESCRIPTION: 

A pwr.c,• of 1.ond IJMf} ln $ru:/llm t1, fowµsNp 40 S'ooth, HiJflr)tJ /0 E<Jr,f ()ftd Soctl,m JJ, foi.rt.•!h/fJ .J9 
Sauth, Rong,: ?() D;,st, Scras-.:>ta Ct-u11/y, r/1:J({i/a, dc:;.':;f/b<rd as to/Mt!'�: 

COMMEN(":£ oi th& /,'i>.• 1//t:t-UJ:l C:Qf'1<!r of S,:;,;,t/011 4, fo�•m;lnp .Jfl !ioalh, Range 2_0 ttJ:;I, :inm.rota 
(.'.Q1,rdy, Florki!}; th(Nl(!f.' N.89'.Hi'.ft"w, q/(!{UJ Uw Sculh /IM ()( lmld Section 4, a dlsfrn1a1 of so.oa

/a1H I¢ t/1� �.'if hfw o( /o,r1ds dr3Sln'bf,uJ In Of(lc{ol Records lt1slrwtwt1t ,12()(.191.59454; lh/fflC.t:' 
S,Ov:.t,'.i'OJ"W:, (h'ong .,;aid Wost line tJf hind:: d11s,;rioM I'll Official Reu;;,,•./s /11.•,tr11monl /WO!)W')1!J.f, (I 
d/stlJ.tJCt:J ()/ �!.i(UJ-� fce.t fo iho POINT()! lfUloWNINfJ; fhWIXI S.OlJ'P.!J'Ol''lt, ui'ooq :;o(d l+�s! liue tA 
lvnd!S dascrtbed tn O/(ii;iQ/ fUv;r;,r,j,;; lnsfrum-enl /.i(l{)!;Jf.'194,?4, <J distance of 50.11 /1,•c(; (honc/lJ 
N.62"48'1.t�w, a d{MMt.:l!t ol :lOJ"r6 f<JSt lo o p(.dt1t �) ti C:!Jr)'>7 lo lhll {$f/, having <I ,od.�ts of !JOS.00 
fct:I, n C:(tflfr(I/ _011glfJ of ti!..i14'68� O' chord b1JQf/f19 ol S.,tf9'J,f17 HIY., ond o chwd fiW(J/h of 8-19,26 
toel,· fht;:{fr,•Cf u!ong tho arc of s:o/d r:µn'Q, on ore f(l(lgth of 87?.68; fhonc:o N28'0J'lr. W,, &·;forJC<J: 

-of !5.00 ftJ4I,• ll1im,;o 5.61'56'48"W. iJ d(::.lt1nci, t>f 141.90 /si'JI fo ii p(linf M 11 wrw lo /hr, riohl, 
havlng o railiv.� M .)lti.00 f011t, o cenltt)/ anr)lo M 75'45'.56� ,;, c/1,yd lMarJna of �/.81)'1()'J4"W., and q 
chord length (J{ 460.511 ft:cl; J/i1moJ a/009_ the rm; nf smxi curm, on ufc lf.:11gli1 of 49-5J31J /�81; 
lhenco N,42'f7'17"W, fJ di':tfrmr;� of W3.79 f�l Jo c, poinl on a cvr-;e lo lite /i:,ll, ht1vin9 <1 ,adi'.ls of 
JJJ!j.(J{} fr:,;/, a rnnlroi 011!)111 of llV7'11� a chord f.J(}ur,f1g r,t N-11'!50'S2-�w.1 ,,md a cbouf hmqlh o( 
1{}f7.n /oot; thom:9 oftW} lh� arc of ,-:old Wf\1$, an Q(l,' J,m9th of )()B(J.11 fool; lhttr,c:� S-l)(i'".J5'J2·'1Y, 

o 111slancfJ D( 17'7,96 !MA to o µoktl vn ('.I r:urWJ ti> lhfJ tlghl, havfn� ,1 rvdimJ of UJO.OU r�11t, t;t 
cMtral rmgM· of 12'2i'JS�, a choni b&adug (JI S.17.46'50''1Y, 1md a r:h(H(I lr.i1gfll of 2-13.$2 feel; 
lhr,nc9 afong ihtJ 121c .al :taid -t;{irv(J, Qfl otc l�,·rylll (!I :?.-14.09 feu(; t/lenca S.78Y-J8'08"W. q rii'!Hun�� '.Jf 
/.Of fti�ll thence S.J6'2.J'l1�W. Q dislafl<;S of 22,f'l fe�(,• �h,;(lr,q N.ll'Vl'5.2"1¥.. ·a di:;frmc:&. of /1.00 
,�al fo o pi::irrl on a C1Jr1,1e fo rh� rh;ht, hoWlg o t<U/l'ut fJI ·,J!i,bO {.Joi, a Cd.l'ltall' <mqlf: of 88'21'46'", 
a cltord ilWJrf11g of N,56'51'1J01'�t'., <m<I '1 r;.honJ 10flgth of 18.19 ft:tJt; ihrmce a/009 fhe nr-r: '>f !J-O(d 
,;urw, at1 (N"C J<m9lh Q/ 5J.9ll f,s,el; Jh�nt.:r. N.78'58'08'f. a di'tttm� ol 58.31 (.eel lo II P!Jlfl{ on a 
Clif'l''/1 fo the leU, ha1ring Q radliJs of '1lJt).0(} fo�f. a c.entraJ &1g/t: f)/ 12'22'35� a cllord fw1Jtin9 ,:,f 
NJ2'46'50'E., tlfld f.l c:hor<J iMgfh of 2.JJ. l,'i leiut; f/Jrfn,co along /h1t ma al �mid curt'fl, M utc. lffl"lglh 
of 237,61 fqef; thcm.'f"f N,fi(i�15'J2"£. a di'.sfoiwt: CJI t17.96 ftJet lo o p-a/,,1 m;- a (:Uf� to the dQlil, 
hnll'l'nq o rcd,'11s· L1f 905.(JO (,wl, o cenlf'al ,mg/ff <d 71'07'1(� o <-ho.rd ber:vll.19 of S. l7'...50'52''E., wu.1 n 
chQtr) /(1n9th of t052,61 feel; (ht#lt:c t;/nruJ the arc of ,u,td (:t.•r.'(1, _..,J"J �)re Jong/Ii t.d J}23 .. f5 feet,­
fhNice S.42'1J'/l''E. tJ df.,;lanCf1 of f{)J./9 ff'mi lt1 oJ pof(il ¢1 o curyP to Ura loll, fum'ng o mrJ,�1s of 
.J45.00 /e11l, a cf:fllrffl ant)!,, Q{ 75'-45'!.m'� n ch,;i,rd b1J.orin9 al 5.8oi10•1,rt:,, ond a c/1wd ft:nr;th of 
42J,69 feel,· fhtH'I�� tJ!r.m; fhc arc, Q/ said cur-.'l'!, <m aro }engl/1 tJ! 458.;!I ffMl; ,h01'1CU N.Qf'50'48"[, 
rl t/.fr;lon'c;Q o.l 14t.90 f�f:I l(J n pot'nf G11 a cu,i� (r.• thq rig/if, har.V1g a (adlu!;l a( l150,00 (c�l. q 
ce-ntrnl ongla o( 55'14'5lJ", d t:.hortJ boorkl9 {.Jf N.8g'J4'11•t,, Mrl a ,.:horJ /Mglh n{ tl�.0.99 f(J(J/J 
the.nee Q.tan9 Uw ore ()( S{Jld curve. an ar,; fongth of 916'.0t (�(1.f,' lhonclJ S.62"18'!4-"r. rx disfoo,;o Qf 
178.fi!J feet tr:, lo fhp POINT OF BEXi,WNfNG. 

NOTES: 

1. (hlu !.lo:.Qtch doDs nM rep,'tl':1�•}( r1 /JQundory 
QJrvey,. Thti pmpo,�w of lhls skotcn l<J to 
rJmphlcnlly d6f)ict /ht) t/f.!1r.ri(ltion -shown heret..Vi, 

2, 8ofHk1ys .r.ho,m honwo D.1J ore brJ.1e(/ rn1 (h� 
Cosl U,ift. uf S�:d/Qri 4-, Townshir.• 40 .SLwlh, 
f?ooga 20 t.():)l, U$ t1(;'i!/f1 5,00')5'07"W. 
.J, rlw doacripUon 1.,"1101t11 lu;rn<111 wos pre-pared 
fw' lhl� $kf!;(ch, 

PRsPARfO FOR 
MANASOTA !IF.ACK RANCfllANDS, ULI' 

------

UA,U, APRIL 2, 2-021 

,JOBNI.JMUl.(jt 21-04-0�FMAS 

4870-2753-7411. I 

�j) 
BRI'IT SURVEYING, INC.

LAND SURVEYOR$ AND MAPPERS 
(:!:Rl"l�r.,ATE 01' AIITIH)R\lMtoN NO. LB. &al.8 

ecec1:,::n=r.s/111<iriu9 \'f<l1� r� M:IB� 
1ttl�n4 {1141)41\:i,rn� Fa;'{:f'\j<lf)4�!i7&!., 

C�g: btl{Dbrllburt11,VlQ£.0111 

Exhibit 1 to the resolution



SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

SHEET_2_ <)F _6_ 

PUBLIC UTILITY EASEMENT···--�-""'°='�
�i� 
� � 

NOTES: 

1, lh•� 15.koich doc.� nol f'6f).fti':.>'�( fl b,wmfory 
wrveJ� rha purpm,� of lhls s.l:etch hi ta 
IJl',;iphicoJ/y depict (Ji,, d1ucrlpUon sho-,V! trnre--.m. 

2. ll�adrup �hown heuu:m on art; bo:;cd m tho 
£,1st line Qf $(::<.:t/i,n 4, fownslilp 40 5rmth, 
Roti9t1 :m C:asl, <15 b�1nc; S,00'25'07�W. 
J, 1h11 d6sc.dp(f1-\'I .:;hmm hereon wos pre,po_,.-f:d 
lot lhis. skslcli. 

PREPARED FOR: 

MANASOTA !l!SACH RANCHlANDS, LLU' 

"'""' APRIL 2, 2021 

JOB NUFMl::!t -�J_:,Q-4--02 f¥� 

4870-2753-741 LI 

' ' 

� � 

i i
"' 

West fine or----­
f(Jfld:'J dascribed m 
{)/// /2009159454 

�ITT SURVEYING, INC. 
LAND SURVEYORS ANO MAPPERS 

Clo!ITIA(',AT6 OF AUTHOO!ZA'I ION rro. L 8 llij!j8 
60!! CYPfll{<P AYllflllft Vilfl� fkri® :Mffl 

Tdop'lwo@l' l,ll-41) ,1�3.1:,{16: r-�: (M1}◄M{>i'� 
E.fflllil: �llJMlt�11no,vA11 
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� 
SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

II 

Nc;;th tme of •1_
SGctlon 4 

s��tf1 �e ;;7 cg 
S<rcUon ,JJ ____________ _ 

C1 
/

PUBLIC UTILITY EASEMENT,-//

NOTES:
1. lhh sf,;qfoh doe,s noJ repre�wn( a boundary 
s111v,ay; thr, pvrposQ of this s.t:et(:lt /$ lo 
graphlcally drJf}fd Uw· dQscrlplloo ehOrtYI ht;t"tlcm, 

2, Bt1ad<1gs "l:lhDWli im,mn <m ot..; /Jo·:wd on lhe 
l:"a,� I Uno of StJction 4, rown#;lp ,UJ South, 
Rqng-:: ?.O East, os b(lin(} S,00'25'()/�W. 

S r!UJ dtt-:;triplloo .sho;ffl h<,reor1 wos prt1f)o;(N/ 
for tfti'� 8h1kh. 

Wets/ lfflc of­
JantJt; dc.,;r;rifiud fn 
(){// /2009/.594.54 

PREPARED FOR: 

MANASOTA BEACH RANDHlANPS, I.LLP BRITT SURVEYING, INC. 

DATE: APRIL2, 2021 

JOi,NUMBER: .. 21•04-02 FMA

4870-2753-7411. I 

LANO SURVEYORS AND MAPPERS 
Cl,Rll1"1Cll\TE Of AUTUOllllATIOH tlQ. l 8 61138

OOB Qw,ro�A\'idll.l& Veo'l:,11 rlorldm :uzl! 
T�·(IM1},4{1:)-it'M f!IIX:(D41J4B-4•57f.6

[;,r..-:.11: bs.lj)�\11','�IIJrorn 
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SKETCH OF DESCRIPTION 
PUBLIC UTILllY EASEMENT "A" 

SHEET__!_ Of" _6 _ 

II ' 

.. ,,/ 

PUBLIC UTILITY EASEMENT/ 

NOTES: 

/ 

t. Thi!; !iK�kh dr.;0$ Ml rt;prosor1i o boond(}ty 
-5U{WJY. The pU(pO!.·e of U1h; f>fw!ch is lo 
qrcyJhloolfy depict W@ descr!ptlon shawn lwtr:on, 

?. HcQi/1)(}-'J �hown hw&on on ore based or1 (ht! 
tas.·( v,r� tJf 5(!<;/i,ori 4, fo'fm5'1ip 40 Soulh, 
Rongo 20 Ea.st, oj Ju1fnq s.oa·25•01�w. 
J. rho dosi:dptlwi �·hui,'fT hcu,1ix1 was prcpornd 
for lhls sketch. 

PREPARED FOR: 

MANAS(ll)IBEACli RANCHIANOS, LLLP 

DAfF.; 

JOO NVMllt:ft 21--04-02 fMA 

4870-2753-741 I.I 

Nor. lli /J'ne of\ 
Section � \ 
--· . 

Sooth Hns of-/ 
Sricllon JJ 

CllR\i'E U.&E 

B�ITT SURVEYING, IN_g
_:_

LAND SURVEYORS ANO MAPPERS 
�Fl<,ATE OF AUTllORIZATION HO. L.I!. Uil!I 

waC�'P(R14AWIIJ>) V9nl!¥ FkTi1a 3"1:.!6li 
Tol�lil:i'ijU}-4113•1:19!1 f4L (!.Ml)4M-li76tl 

Emilll b�rlll�'$'f.f\Q.O[)ITI 
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

SHEi.ff _JL OF _6_ 

/I 

PUBLIC UTILITY EASEMEITT ·-. I ffi 
-:::,::.;;;._;..,._-_-_-_-,..._ __ �..:,

C

:;
7
::

::-•�

NOTES: 

t, rhl1 sktJ(ch doe� flOf re.presetit a boundory 
!wr�y. fh11 tUJrpo.'JfJ of Jh/s skolch Is .to 
g.u.Jphf!:al/y d�plc/ lh� dtH;cr!pUM !ihown hweon. 

2. 8oorlflg1J 'ihOl\'O hwe&1 on UJ'{J bas6d o,n tho 
fnr.t I.inc of SMl/Q!') 4, Township 40 South, 
ffang� 70 rm•t, o-J bcfng s,00·2s'1Jl�W. 

.J, /11� d8,'if.ripUtm :\'hoi,m Ju;rooo tws prepared 
(or this· sketch. 

PREPARED FOR: 
MANASOTAOEACH RANCHLANDS, LLLP 

DATE: APRIL 2, 2021 

Joa Nl>MElf�: . 2_1-04-02 fM A 

4870-2753-74 I l.l 

CJ jl 

BRITT SURVEYING, INC. 
LAND SURVEYOR$ ANO MAPPERS 

···-
cem1FK',ATii OF AUTHGnllAllON tlO. L.D. M3a 

600CWf1"Awnl/G V..1i'� f'�)l1d" )♦2.tlS 
T"9f\Ot'.Nlo (lltl)-4!»-l:!98 rruc (8'11),!l!-,i,67t,G 

Eu,DlL b1lQori\ltuw.tng.Cl'.lffl 
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NOTES: 

DESCRIPTION: 

SKETCH OF DESCRIPTION 
PUBLIC U'flLITY EASEMEN'f "B" 

.Slltfl'�j- (ol' _4 _ 

A pau.:e.J of" loruJ l}1og ln Sectfon 4, fown:.l1i11 10 Sr;,1Ah, Rango 20 fost, Sc:tt(J,'}r,l(1 (ir.imty, Flo.r!da. 
(}(ISU/bed 1)$ (r)l/ovtr. 

CC!MMU'/'(¥: at f.lw Northeasl Ct'Ji'fie. .. of !�lion 4, Township 40 South, rtongc 20 lost, SG"fm,:,.:,fo 
(:(Ji;ot_y. i'lorfdo; lhtN'?CO N.89'J9'52"W; tilOW/ (ho Sov{/1 llM of said Sf1t�ll<N1 1, tJ dl:;lonce of 
.Jtl(J.71 (c(lf: lht!lco S'.00'20'0B"W., perptH1dk;{J/or fo ·so1'd 5,0,1Jfl1 fine u/ Sec/r(;)(J 4, Q 4ir1tonca of 
ti 6. 96 {.(;'$/ ln (he PO!N r OF BEGINNING; ot,1w t;,e,'llg a p<Jftrl Qrt (;!)f'{(I to the letl, iltJvfil<J a rodi'us 
o_f 35 .. 00 kel. a ,:el}tr(J( rJ..r1qfo <lf 12'32'47� a �·hord h(!r1tk1g qf S6-4'45'2(J"E., tltld ri ,:lmrrl 
foooth of 4,1, 41 f1J1Jt; thenct.! ,!f(Jag 1hr, ore: of r.aid CU.fl'¥.', rm Qfr:- l�n�ih ,:,f 44,J2 feet, IJi1Htr;e 
."i-.ll'Ol'.'52"£, a distonoe of II.Oil(�¥!( to <1 c;J.Jrw1 to Urn ri'gll!, lw\ll'nt; a r'o.-Jiw,; r1( 1145.0IJ lee.I, r1 
<;e.1Jlr(I/ on'}Ji::i of 21'22'Jt� a ch1mi btWri'tlf) of S.l!9'.J.9'2.J"W., tmd a 1...·1/(Sld J�.ntJ#h of 424.69 (wt; 
thiJnce olMrJ lhfJ otr; of ,wfd r;urve, <N1·ar(l. /M!Jlli Qf 42Z16 toot to a mw_>1,:.,.• f.om-u fo thr,, Ioli, 
hovi'n9 a rndlw; (J/ <t�fi,0(} ftJ,:if, a c:f'nlra/ ongle of fJ:l'IJ'o�·. o fho.rd b6Gli'ng uf N.HJ'lli'�"W., 
on'd Q chord iengfh ,,! 62 . ..J.J (Qftl; lh11JfUH1 ainng the arc of :wk/ r.ur,,r,, Qn oM l6flgth of fJ/I • .J7 
fr.cf to (] rovfN'.u.:i. cun-e /Q Uie tit)hl, ho.v.'n9 G rndius t1{ fJO!.,,(JO fout. p cr.nfroJ ooijl(I of 18'11'42� 
o cha.'VI br.,:rdm; of N,71'41J'J{l1W. _ond a c-Jiwd l,m_gth of·lt"J,9.70 /'Itel; thMt:r. (1,'<mg lllf) crrc i>t 
sald cur.1e, 1m Qr.e ,�,.,_9th of 160.37 feet le, u r:atnpmmd m,,.,.:o- lo th!) dghl, lmv«I.'! a rndi'1is of 
t16li,OO foel, a cenirql anr,fc of 0()"14'32� a chti(d be.,/,½IJ of N68'JJ'J2"W., and o r:IJord lr.ngth 
of 4,1},T fol!(; lh'5'flCfJ eil(}fUJ fh(i m:c of. sold Gttn'o, on ate langlh pf 1,93 {.-;f$i to o ff:�L•�rse f:JJfWf 
lo lhq Ir.fl, hovin(l ti mdlw.I of -646.00 f-,flt, tJ ,;cr,/t(}/ llll!J/r, r.tl os•uf<tJ",. a i:hord b8rJ•i1lrJ vi 
N.JJ'O!i'Jl f'w,, fJftd a chot"d length of .59.78 fo�f; fhct1cc <J/0119 lhs O!(.' M !JtJid cvn-e, tin -ar·c 
16¥'1-gU, t;/ 59.80 ,��f h, U1q. boondwy <JI lunr/5 l)c.Jr,.rWtd in Omci'al !?0Gu1d!J lri$lrumtJi1f J 
2011151)831; lh&1(:e r;Qnt/nw, o!<,119 sold ba.;.mdCYy lint:: of lv:uJ.,; d�ctlbl,d {r1 0/flcM Rff.t.:Qf(I� 
lm(l"UfliMt I 201Jt!J(JlJJl l.'11,1 (Ql/rudrrg two (2) coon:;tJs: (f) 5.89�19'4.J"E, a distont."'e M iJl.41 
ttJ.,:(; (2} Uumco N.2(J'56:.18utt: r.r filr.forrt4. of 1.05 fetJr to a curw; to the !aft, hai,)J19 £J rl)cl/v"s 
1if 470.(){) fm,t, a c·,mtml Mgln of 16?1'44-, fJ chord bearing• (Jf S,l8'4f,',J8"£, (JJJd o ,::'fl{)f"J 
/etJ!}th 01 fJ?, ·1' r,wr; fh(l,?Ctf otong the r1r"'· of :'laid curve. ori ore lei1gli1 of 1:n,11.5 fmA to o
fiH'8r--se cut Wt tl1 tho rig,V, havfrcg o rod/us of :J.}f), 00 loot, a ccnt_raJ on!}li:: r>f Ol"IJ.'08': a chord 
b&a.rJ.�g of s:sJ·JS'65'"C. <md ·a chord length o/ 611. n feel; lhtmt::() oloog Uri:! wi;.· Q/ .-;c,fd c11rvo, 
tm <11c /,.>nglh of 66.78 tei!l ttJ o rt.iror:m cur1M to lhe JeU. Jw-v.'nt1 a rodivs of trU).fJ(J ft:flt, a 
n:n(ml 011910 or 19'J9'o!;� a , .. .'hwd bc�;;lng of S.B9'28'54''f,, a-mJ <I t;h(lr(j lon9U1 ot 318.Hh fc.ci; 
menu; ()16/19 ffm (t{"('; of SIJid curve, (11! cm:: l<trigth of J80, 71 /6&/ (d lht: POIU f or BEGINNIN&: 

Pared c.ooloins· 22J:;;,_; !Nfl!(Ne ((;!-l)t, .,,,. 0.5124 ocres motr! Qf le!is, 

r, lhi'l -;fwkfl doe9 not 1.ep.f�!•·rmt 11 boundary 
St1NC!Y, flrn p11rpo$O a( /his :skeld1 /13 to 
qraphi<x111',' dr.f)lt;,f fhQ c/tJ:;m'pl&lfl shDwn hi,tec,1, 

2. tlm1rir"lg9. shown h�rtJ1W (J-11 r.rn b,1:Jfl,,d 011 tho 
fosi UnfJ <if St,;ll,m 4, Township 40 Snulh, 
R<JMje 20 fosl, m, 1Jnifl9 S:00'2.5'07"W. 
J, rne dl#H.'ri'p(fn-r1 6-hQWn heroon WG'.9 µrepONRJ 
fl')I" ttirs :s�erch, 

PREPARED FOR: 

MANASO'IA BEACH RANCHLANOS, LLlP 

,. �------------- .. 
D.l\lEl APRIL�. 2021 

JOB NU-Jt • 21-04,QU'!!l.!!.

4870-2753-7411.1 

/ ) ,' 

i���d�lff�ii;,��tl{i ��:surve_yo, __ 
Florida Certitk.afon Number 3979 

»<,µ"• NmYt,:.1 ltl�n 1t"IC\irW "ff(t,. �t.an:I �inf• l;!'ll 

T'T SUR.VEYIN_Q, INC. 
!ANO SURVEYORS ANO MAPPERS 

- -CE:Al1f!l'.:J,·J'1.0f' AlITHORIIATIOffNO. L.U.WJII 
IJOiJ C•11110� "�Wr'JD Vff.4.""-':I fl� 342(15 

fC1l11phb.ne: (IMt)M!!I-IS'ld Fa-;,{041).tt,H>fM 
fJflflil ti�tvv,h;looln 
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "B" 

NOTES: 
I. This t;k�fr;li d<M:fi nQf r(.lpmsrmt o bfJ1;.mdary 
SU!Vt'JY. 1he pur'f)D!U� of lhfa !ila1frh is to 
grophlcaJly duple! Ille d&2.t'J'lptlo.•, showri hf'/ttum. 

:/. fJe.c;rlm;:, :;hown hc,0011 on oro bastN Qi) tlie 
[:(J�l Un� c;1( S,;dion 1, Tottnt;Mp 40 Sooth, 
Rung� 20 Casl, os br,dn9 !,.0(]'2!,'Q7�W, 

J, The des<:tlplir,11 slic.iwn ht'fft"/'00 ·rm!i prcpwc<f 
for {his s.la1lch. 

PREPARED fOR 
MANASOTA BEACU RANCHLANOS, LLLP 

OAT€: ___ APRIL 2, 2021 

JOO NIJMl3ER; 2H14-0l fM B __ 

4870-2753-741 l.l 

.. 
BRIT'fSUR.VEYING, INC. 

LAND SURVEYORS ANP MAPPERS 
C£RllflCJ\YE OF AUTHORtlATION 140, lO 1}6;36 

MlbC)'PlUJ/1.VCflllll Vanke Fmk!IJ 342� 
lei�: tlN1) 49:J-1300 f¥t; (i41}�M-5766 

f.ll\3!l: OO!t)blill.wney:!lll.t!:Xtl 
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "B" 
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C2 
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NOTES: 

/. This- skelr.Jh doe'$ flOl repr.,,acnJ n h1Jtmdary 
sur•,'{ly 7/IQ purposfJ of thfs 'S-ketch i:i /9 
9mphir::e1/ly dr,pf,;/ lho descrlpliofl shown htY'{J{J(f. 

2. Beof/,)g . .-; •;huwn h�1r.on oo ariJ bosfld on tho 
fost Litle af SectJon 1. fown:Ji&'l 40 Sot11h, 
Ran9<J 20 Eost. as bskiq S.OIJ'2!:/o/''w . 
.J, Tho dorir.dp{{on 6hOVlfl bMer:m 1,1,1;,e preporml 
fur IM,; skl'.'fcl1, 

PREPARED FOR: 

MANASOTA SEACH RANCHLANDS, LLLP 

OATF.: APRIL2, 2021 

JOO Nl)li.ltn!fl:: 21-04-02 FM B .. 

4870-2753-7411.1 

Norfho1nl C<JrMr of 
$,x;Uon 4, rmmship 
10 South, Naflg/J 20 
EmH 

BRITT SURVEYING, INC. 
- . t...,OJ',J[)'sURVE't'ORSANDMAPPER's ~--­

Cl:RnFICATF. OF AlJTttOR.llATION NO. l 0. !Y5l8 
DOil Cy}'l�HA\111.11ntJ Y,.nl;.q F/\':ihl6 :}42{1.;i 

Tulapl'l'll®: (if◄1) ◄1>3--1396 r�: ('Nl)4M.t'too 
�: lmltfbril�ng,a;,m 

Exhibit 1 to the resolution
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "B" 

5HEET__A__ Of _4 _ 

ti ' 

NOTES: 

1. f/if.,; .-;f.:.t::t(;h dof!.s no( mpresont a boondary 
$l.l(v<!ii'y. fll!J putpb�d CJ/ /hi� t.kfllt:h i[; to 
gmphlcoily d�plct U,e dtnu:tiplr'on shaw,., hr:rt:an, 

2, 8corinqa --Jlwwn hcraM CN) ore hus1:1U ()11 lht1 
t·a ... t Unr; of Scdirm 4, Towllshlp 10 South, 
R0nge 20 Fa.-./, O!: 1)(1,YHJ .s.00·25•orw. 
J. lhtJ dtJ!lC.(J°j)/{M !I//()ltfl ll�f:(1(1 IYOS prqparad 
for tills sktl'ld1. 

PREPARED FOR: 

MANA$0TABEACH RANCHIANOS, lLLP 

OATE, APRIL 2, 2021 

JOB NUMBISR: . 21·04·02fl� H 

4870-2753-7411.l 

--

c2 

CUR\/'£ TABL£ 

BRITT SURVEYING, INC. 
LAND SURVEYORS AND MAPPERS 

Cf:RTJR<;Af'f, OF AJ,ITHORl7.ATION NO. Ul t-5>3 
wn C)pnn,1 A� Voll� Fl(� 3011..� 

1b'�·t114ft4'\l3-1�&11 far; w,t1)itflt-SroG 
En111II. b�l:tilW.n�.QMI 

I 

I 
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NOTES: 

DESCRIPTION; 

RXHIHIT "A" 

SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT 

SHCU_1_, 01: _2 _ 

A p!N"(;()/ of lctod /}'inf} ,in S�t/Qn 4, Town!lllp -10 SPvth, Rongo 20 f;q.,;i and SU{(Qfl J.J, 
fottneh� JI) South, Ronr,t} 20 East, Soroscto Coont.x Flor/do, dttMbad as lollow1J: 

COMMENCE al tho North8'1Bt cotflt1r of Section 4i Townsh,P 4C SOUth, fUmg-a 20 fost1 Sarasota 
C,;mnty, flql/dd; {h1¥1Cllf S.00',W'01"W., Wr1ng tN� fo$t Nttf! t";J( $(l(d 5tu:llor, 4, a d1\ft!mr;11 cif 
2J9.Jt ffof, tMnco U,09'J4'5J•w., p"IJMdlcular to 11o(d Eost I/no of s-o/d Sectloo 4, o distance 
of 84.37 laei lo thtJ POINT OF 8tG!NNING: tJumce N.6.2"4B't4''W., o dl6t<JJ1Cd of .39.26 /,:ol; 
thence N.00"16'02''f., fJ distanr.e of 90().43 fest fo lh,fil Sooth lfne of kmds desu/Jml f,1 Ofl/<;}a/ 
lf,_cords lnstnJtr11!11I ,No. 2020043049, of IJi� Pllbllc fleCO{ds (J/ SaroMto C0011lf:. Fletflda,• 'hto1ce
N,90'00'00't., fJ!i:mg :Jf111d sovth /ffiq, « dl3(M¢o or J.5.00 fo,t; tMn«r S.OO'l6 Q2"W., f1 dlst(]{J� 
ul 924 . .Jt (e.t tc, the PCXN1 Of' BLCNIMNO. 

Poree/ contains 32039 squore-.feot, (J(' 0.7J55 aCfM more or fe8S. 

Digitally slgru,d by RANDALL E 
BRITT 

1, This ��ch r/Ct" ,wt repnrratlfl( a /,,Qufldoty 
Wn'tly, rtu, p11rpc,$tJ of IM1 · sk<tl�h 1.1 to 
gropft;t;aN;: depict tNJ desc.ffptio-n ehown 
il'f:!r-«Jrl, 

ON: c=US, 0=BRITT SUHVEY1NG 
!NC::v 

dnQuallfler,,.A014 l oDooooo t 7aF 
F 121CClOOOFF91'13, cn..,RANDALL 
CMltl 2, 8Gartnr;:f! shown kirt:um M uro Wst;d M 

tho, fast Litie vi Section <f, Towroh{p 40 
$p11fh, (?{lnfio 2V f:P!rf, q�· htdilfl S,Q0':?5'07"#. 
J, 1he �scrlpli'an shown Mroon was preporl.ffi 
ICJr lhkt tktt!eh, 

PREPARED FORc 
MANASOTA BEACH RANCHU\NDS, LLLP 

Date, 2021.04.24 11rn1 ;19 -04'00' 

Randall E.. Britt, Profegslon.aj Land Suf\leyor 
r.1ooc1a C�lriea1;00 Nurnhttr 3!l7B 

NI�: 14:1'/JM Vl/ill1.i IWftrdWnO!'t�l t•.f Jf;Jr,q�YI Enl! 

---.:,..'-, BRIIT SURVEYING, INC. 
' LANO SURVEYORS AND MAPPERS 

� "f?lP' C£ffl;rJCA1€ 0� /,IJTI-f)ft;l/(1\nt{ tlO UJ �3!1 

DATE: J,\NUAflY4, 20�1 
�!08 iNUl.i_DER: _lQ.,· 11·32_�� 

4870-2753-7411. l 

6/'_,6 o,p,cjU /J,W,,I.JIJ_ V�oL'v Fl(ftl:!.I �285" 
lls1!p'1on11 iB41t4!1i 1Jlttl h:<1:!!Wl!oU1-Hm1 

forr<lll �-d�bitlr.U","O)Y<.l,001\ 
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,, 

EXHIBIT "A" 
SKETCH OF DESCRIPTION 

PUBLIC UTILITY EASEMENT 

�.HiiET_2_or_2_ 

NOTES: 

UNt TABLE 
!Pill 8!'.ARlt«l I OISTAN 
er-- N w �'II, 
�JO:OO'M;:t: L .. �M•n 

1. Thia 8/,;olch dotM n(Jf ropro-.sent o bourr<klry 
:rvr,,ey. fh.t: ptfrpD:r� of this &kt,(t:h i!t (0 
t;T{lph/t:.ally ,;kpk,t th9 t/e·t:criptt1m s.hQ"Nfl 
herwn. 
2- &orlng!f :rho1m hert,on on 010 b'11St:!d on 
tht> East Uno of SK.tkm 4, To,rn,;;ftlp 40
SooU,, Rm1ge .20 East, otJ b�lilJ S.00'26'0l"W, 
,}. The <Uscriplion Qhown /umJ(m WO$ pr(lp<Jrt1d 
fw t.hi's 6k6tch. 

:-� 
z 

"' 
'Sf; 

; 5 
u w

:J • 

� 
� 

0 
0 

2: 

L2 

f.. 
(') 

.,: 

l:ll 
:!: PO<i6T Of' 

gj COfflil!!MC!!ilil!IIIIT 
NorfhOQ9f CM1K of 

fo Section 4, TownShlp 
• 40 South, Rm1ga 2D 

g €est 

1/) 

33 34 

PRl:PAREO /:OR: 
MANASOTA BEACH IWICHLANDS, llLP -:.2 BRITT SURV13:YING. INC.

"' - - Jf LAND SURVEYORS AND MAPPERS 

DAYE! 'JAN,UARX.:t 20�1 - -"'- --, 
JOONIJl,l'BER: :il)..11-321=4 

4870-2753-741 l.l 

....__ V OEtnlflCAlE Of N/lliORllo\TIO.� l\'Q. LD, I.)(® 
fl°' CrPr·�•n i'mn� '&ilut i:r.oon NW� 

l�½9luJffl!: 1$<\1}◄$�-I� r,r. t04114!4·.:0/ljlj 
[-ml.I t,t"'3bd�,u=i1m1 <mil 
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NO-LillN AFFIDAVIT 

STATE OF FLORIDA 
COUNTY OF S""'"",t""-

) 
) 

BEFORE ME, the undersigned notaiy public, personally appeared John Luczynski ("Affiant"), 
who, having b een first duly sworn according to law, represents, warrants, deposes and says: 

1. He has personal knowledge of all matters set forth in this Affidavit, is over the age of  18
years, and is competent to make, execute, and deliver this Affidavit. 

2. He is the Chairman of the Board of Supervisors of WEST VILLAGES
IMPROVEMENT DISTRICT (the "District"). The District is the owner of the force main 
improvements more paiticularly identified on the attached Exhibit A (the "Improvements"), which 
improvements are located on certain real property situated in Sarasota County, Florida, legally described 
on the attached Exhibit B. There are no other persons or entities who have an ownership interest in the
Improvements other than the District. 

3. To the best of Affiant's knowledge and belief, there are no unpaid invoices, either for 
labor or materials used in the making or repairing of the Improvements, or for services of architects, 
surveyors, or engineers incurred in connection with the making or repairing of the Improvements; claims 
of lien, notices of commencement, or actions, proceedings, liens, judgments, bankruptcies, liens, or 
executions pending or recorded relative to the Improvements. 

4. This Affidavit is made and given by Affiant with full knowledge of applicable laws
regarding sworn Affidavits and the penalties and liabilities resulting from false statements and 
misrepresentations therein. 

FURTHERAFFIANT SAYETHNOT. 

STATE OF FLORIDA ) 
COUNTYOF5Arnscrt9 l 

The foregoing instrument was sworn to and ascribed before me by means of)() physical presence or D
online notarization, this d).3 day ofF�rUAl"'J; 2022, by John Luczynski, as Chairman of the Board
of Supervisors of the West Villages Improvement istrict, for and behalf of such entity. 

NOTARY STAMP: 

4895-8364-6732. I 

WIWam Ryan Crosfao/ 
Notary Public 
State of Florida 
Comm# HH016312 
Expires ll/30/2024 

Name: lrn:;£. r�t�--/� 
Personally Know1�__,,,.,.__ _ _JD'-'-----------
OR Produced Identification _________ _ 
Type ofldentification ___________ _ 

Exhibit 2 to the resolution



EXHIBIT A 

Description of the Improvements 

Infrastructure Q!y Unit Unit Price Subtotal 

20" PVC Force Main 5,704 LF $64.45 $367,622.80 

20" Gate Valve Assembly 3 Each $16,266.00 $48,798.00 

SanilwJ' Fittings 3 LS $84,140.00 $252,420.00 

20" Air Release Valve I Each $9,006.00 $9,006.00 

20" TemporGIJ' Blowojf I LS $2,715.00 $2,715.00 

Connect to existing FM 2 Each $2,970.00 $5,940.00 

TOTAL $686,501.80 

4895-8364-6732. I 

Exhibit 2 to the resolution



EXHIBITB 

Legal Description of the Property 

SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

SHl-:F.T .1 OF _{i 

DESCRIPTION; 

A port.�<;/ of lond IJfr1g lo StJdhm 1, fol'ln;,hlp 40 South. H1Jr11Je ?rJ /:(1.'Jl om! Soctl,;n JJ, fo111·1.�-/11/1 .J9 
SauU,, Rangf'. ?() F.otit, So1·asoto (,'u'Jn/y, rlodda, dr,-:;cr1bc<1 as lo!/cnt"s: 

COMUFHC[ at thu f,':>,R,em:! r.<:;r11t:Jr of S,x;f/(lfl 4, ruw:,.-:,..11\n 40 S\<<l�h, Range 20 f:.'11:'il, !ir:r<1:,;,ota 
Ci:iunfy, noddo: thence N.89',EJ','J:('W, (llo,u; (ho Soutl1 If.lie af :'m.'d Section 4, 11 d,'stmu:<1 of S0.00 
ft1rd fo 1hr'. Wt!.';f /it1(t of lol1ds dl3sL1iIJell 1'11 Of(ic/(lf Records /nslrvm�nt /20G9/,<-,<J454,· th&1ce 
5.00/.'.i'Ol"IV., rn'QJ1q soid ��st line of fcmrk; d(l::;,;ri,.�vd In Oft,'cl<.--1 t?eccxd:. /'1:;ln1mcnl #20091!HN.'J1, n 
aisloflC� of 2bfi,H!; far.! h� lho f'O.WT Of- fJf'<Jt.'JNfNG; fh(,1100 5.00',?5'01'-it, iJlon7 soi'd K-<."st /,in!,} Df 
IMds dMcr,·bcd NI Ufffr;i{,\1 RtJ(..o.••1'1 lnsfrument §:l009IMJ4,54, q d1�frmce of 50.4 /�'I/,' thcmco 
N.62'4B'l4'W o dtsta,ice vi 201.�J6 foct to o pui'nl on o r:un'<l (o lh!< l,gfl, hcl't.'mJ a rod/us of 905.00 
for.ii, ,7 r:<1rifrol 0!1rJ!t] of !)5"N'58", c, r.hord bG<Jdng of S.89'.J,f'll�f'l, o,n,J a chard !e.rl!J/h nf 839.76 
(i!d; tlwm:o olonq fha a.�a of fW/.J q,n"(,', nn ore IS<igfh of l;fl:l,f-iH; Uwncc N.28'DJ'12".W (1 rfi'ifonco 
of 15.00 l�nl,• tl-iCncci 5.61'.5.6'48"W: a di:;f,1nr,r, ()f 141.90 fe�l tu,, pmiit on <J t;i/rVr? to Uw tt'.Qhl, 
ho·tfn9 11 rod,•i.J!• M Jl,5.00 f,sst, a Ct..'Oltal <,VJrir. n( 15'45'[°;{;", o d1ord lworin(J of N.80'10'/,t"r,t\ and o 
(11()rd length of 480,54 tr.al; thf${)CCI ctoo9 Uw (lfr: nf .�(f!d cur.'(.', o,, ort' lt:f1gll1 nf 4Q5.fl8 feelt; 
lhr;ncc N, 42i?'17''W. a ll1'f:llln,;;�� r;;f IOJ.79 /e,:Jt to c1 pnfnt on ,1 ,;v,v,y to 1/1e left, lu1vi,19 o nHJi',;s CJf 
RlHO(} f,x:t, fl cMlrul 1.mglf! of 7'YJ7'fl'; a chord bevni1g of N.77'50'52\1/., uml a {;herd lc.1g(h of 
UHl.l:' l<Y::t; lhom;� o,1ong fl1e au: al !Jnid �JJf'l<.l, (J{/ urc le({g/h (If 1006.11 foci; 11,e:nr.e s .,w:.r5•32·w. 
a d1Stf1rice of 177.f]f, !Ml lo a po;nl L'fl a C/JfWI to th<! tl(j.llt, bovim; r1 rr,dius of IIJO.UU ftNtl, q 
cwtml O,"i')IIJ of 1:�•7;,'3.5� o ;Jh1•r.-J &;,x11fug of !i.7.?'46'50'W:, ond a duml Jmglh of 213.62 {eel; 
flic.i1;iJ a,'orig IIM f..'IC uf i;m'd cww,, OfJ or,, le:-r,g/h of P•/4.0.fJ {(!a(, lher111v 5.7�•5�'08"11': a d,'stvm:tt of 
I.Of for.I,' {hcnco S.,16'2J'ft''l'I, Q dis(arwc of 22.1'/ lt!�l; >honclJ N.IIVl'52"W. a ,Ji:;fonr:o ol II.OU 
t,,e/ fo a P".ltflf tin l1 C,'JrtitJ fo /ht! rirJh/, ho�1'rig o mdiu� M ,·Vi,QO fc1JI, a amtn:r,' unqfrJ nf 88'21'46', 
o d11.Hd h<.•rJrlmJ of N.S6:11'uo''1t, um! r.1 r:.hQ/"d l<;-ngU1 of 1H./9 ft/cf; ilwncc o/on9 Um rm; of sold 
curve, uo u(l· lcnq/h of t.J. 90 feel; lh<!n(.•fc! U, 78'58'08'£ v di'1;tom:<1 (Jf 58,J( feet to !i fm{f1{ on 11 
cun·� to th� tell, fmving o radlus of 1100.r)(} feel. a 1::mtra1 m-otjle t1/ t7'22'J5� a cr.!Hrl bm1r,'n9 of 
N,72'46'50'E., oml (1 r.lN;rd length of 2Jl.W {(Jr1f; thc-na, along tin' an: of rwld cur,·11. on f..W:. fe:ngll-i 
of .?Jl.61 feel: tJumce N.ti(i:J5'J2''£. a Q/st<1rJC1::! (JI l/l,95 font lo u p<1}11l '1ft a cwwJ to the r,'gli l, 
hni�·no fJ rodiu-s of f-05.00 hw(, tt c,;nfr(;/ oogl'=! uf 71'07'11", n r,/iord l,e,orif/g of S 71'50'52"f., Of•d a 
clioal h111qlh of 1052.f.l fed; theM:f/ r.!ooq the. ore cd �o,',J r:urw:-, (.1'1 or� fl:mgll1 al 112.LJ.5 f<Jef, 
lheni::11 S.42'Jl'l1"r f1 dlslanct< r:,( 103./9 fr.,-;t fo a po,\-11 M u curve fo th,, ltJft, lruniHJ a md,�l'i of 
,J45.0tl h•ul, a c-e:nlm.' nnrjltJ of Jt.,"4!.i'bti� n r:!u:,rd beodn,; u/ S.BO'IO'M"C., ,mo' <J diUfd fi:nglh of 
423.69 feel: tlumr.f!! dr:.<i9 lho (Jrl� c1f !'lUid cur;on, (.l'I arc length M 4.'JS.21 f�t; ihc.rK() N.61'5-(;'48 p

t:, 
o r/isfonco of 1'11 .. 90 tr:ul In CJ po,'nf en a CUfl� fo the rkJhl, h(N,V1g a mdi11s af !150,00 fot•t, u 
umfroi' <1nqfo of 55'14'58A, u d1crd boadn9 of N,89".J�'l?Ar._, ond o <,/t�ircl /e,iglh of 8130.99 /".11.:t; 
lhe,)r::e alor1q lhu ClfO of sold curve, 0-,1 vr,; ltlngtlr of 916.rJJ lr.rif: /l1t:n(:1J S.f}2·•tB'l1't: o rJl:.tonc� of 
178.6'5 feet to lo /ho POINT f)F f:JEC!NN!NG. 

NOTES: 

1. lb/.'i �.llolo;h do�s ndl reprr?£1mt a tiouridory 
t=ur'IBY The 1i1irpos(J of U�is s.¾otch l':!i tLJ 
!Jrophico,'ly dtEpld the rf¢sr.rl,..,HfJn shown herew1, 

2. /11;.¼•1k1g11 ,,;hown tli!f'COf/ O.'J ore bl'l."il!d r.n llw­
Cust Une M .':'11r:IJ(l(1 1, rownsMp 40 Su:1/h, 
/?ongtJ: 20 Eunl, m, /1�.'1f/a 5,0075'07·'�� 
.J, (ha d&saiullcm sl,oam ht.:rnof/ was prepormJ 
for llrf.-. skotch. 
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BRIIT SURVEYING, INC. 
lAND SURVEYORS AND MAPPERS 

(;!ftUF�ATF. OF AllTMRlZf\l!ON tlO. l.B. MJ>l. 
Y.i!; (,')µCM hvn'l:lff Y..,,\'.1:1 r,-.::,ldii 34:aM 

t�1!!i=t'm:'": 1'141) 4$.1,llW. fu: (�41t �IIC-57&!1 
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

SHEET_2_ Of _5_. 

·" 

NOTES: 

- 1Svuih l.'nc nl·• 
SectlM Jj 

PiJBLIC UTILITY EASEMENT .. 

1, IM-s sl:fJfc:h dor;s n<JI 1"!:pt�'!t:1-:d a bcnm}ary 
.surwy. rhc purpo.rn r:il (his s.ki?kh /S l6 
qraphicol/y dep/d the dcsr:dptlon :;ho..ir1 lieretM. 

2. Or.nrl119'i ,;hown ln•re-,m �YI an: l:>IJ�·r:d Q!1 tho
Eo-sl Unc of S(:ction 4, fowo�hip •10 Sriath, 
Ro,19t! 20 fost, a� being S.00'25'07�YI. 
J. !ho dtJscdp(i1..111 �l,oan hcn!on wos µnqwred
Im thfr; sketch.

PREPARED FOR: 

MANASOTA OEACll RANCl�LANDS, LLLP 

OAlF: APRIL 2, 2021 

4895-8364"6732.1 
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Exhibit 2 to the resolution
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

SH1:;er.___]_ or _5_ 

II 

C1 

PUBLIC UTILITY EASEMENT/
,.,-

NOTES: 

'o 
o. 

1. U1h; '5-.l(IJlch a'o6s not r-epre�t,ml er boundory 
sw vt.>y. ltw piirpo.r,o of this s((ekh {$ to 
qrapNco!ly depid lh.:: d(ISC.riptfon S'h01t\'l !Udf!IJ('I, 

2, 8�orln9s shown him;rm en nrr. bo·wd on We 
f:rwf U110 of ScctitVJ 1, fowothii1 •10 Svtdh, 
Rvm1e ?O Et:'lsl, as bcl/19 S.00"2!t'o1"w: 
J. The de1:r:r!i,fion ,-:h<.ntn h4f't'rJfl wu.s ,uepar�d 
for this s/wfd1, 

PREPARED FOR: 

MANASOTA BEACH RANCHlANf}$, LI.LP 

f)ATc: APRIL2, 2021 

�()a NUMBER: 21-04-02 FM A 

4895-8364-6732. l 
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

SHEET_4_ OF _§� 

PUBLIC UTILITY EASEMENT/ 

NOTES: 
I. /Ms· �k.�(,;h do1J1; 1101 rcpro-;Mt a boondoty 
sun•f.'y. Nie pU(j){J!,{! of th/11 �ik(l(Ch ;,:; to 
(JrG{'h,'a1/ly dopict lh� descr!pt,'Ofi d101¥,? /u,<UJOIJ, 

2. U,-:tJr1iiq7 t;hown hcr(lO!l on or� toas12d 0,1 Um 
tast Unt/ uf !fod:WI 4, frn,n:;hlp 40 Sooth, 
Ro0gt� ;10 f:asl, uY Ju:,\•u1 S,00'2.5'07'VI, 
J. fh(, d,1salpliO!l i�lw.tn hcrQon \'m-7 ()!"C{JOfOd 
l<>r tho':; shtkh. 

PRUPARW FOR: 
MANA$0lAO�AGH RANCMI.ANDS, LLLP 

OATF., APRIL 2, �mn 

JOtl NU\IIWR: _JU_�Otj-02 FM A 

4895-8364-6732. l 
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Suuth 8ne CJ! J
Socllcw .JJ 
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "A" 

Stl(l!T_Q_or _5_ 

II 
' 

PUBLIC UTILITY EASEMENT 
C7 

SC[ 

NOTES: 

t, lhi!J skt}fch does flO( tepnh'tmf u bout1dary 
1;11rvf!y. fhQ purpc-,r_;Q of ihls s.l<M,;ii Is to 
grupfifrill{y d�pld the dr..�a,pfh'I 1hown hen;on. 

2, 8oor,'flQ'J S'hOWO ht:v"c.\:.VI mi <J.•c.• based 0,1 tho 
t:mrf I fn1/ tJI S(ll;(i("l 4, fo·;rnsliip •10 SD11fh, 
Hr1nr;� :m ht.�t. <1.'J btJfng S.00'25'07"W, 
J. /111:1 dtJ.�r.f'(!UM uhown /1(;fr;on t1as prep<1r,sd 
foi- this sketch 

- pfff PARED FOR: 

MAN1\$0TI\ BEACH RANCI-ILANOS, LLLP 

DATE. APRIi. 2, 2021 

JOBNtJl.!AfR: :21•04-02 fMA

4895-8364-6732. l 
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north flno of -� 
__ ,5_tJction 1 , 1 
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Sect,'o.•i JJ
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LAND SURVEYORS ANO MAPPERS 
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CEli;llFX'.ATf. OF AIITH'OfllZATION tlO. l lJ. M:M 
!WaC)F<Di.:i;Ao'ilnL11 V111lt!ll Fi_ul(I� �•�.fl� 

T'1kiJ�h•X"' (DU)��:}-1!1D3 re�: l841)◄M�'ft0 
[mall. b11�ba1IQ.n-11)lng um 
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NOTES: 

DESCRIPTION: 

SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "B" 

SHH r_1_ (Ji' _4_

A pared d JJJr/0 lx1r1q ln Seel/on 4, fown.•,l1lp 40 Soo'Jth, Rongo 20 [ust, Sum.w,lrJ Cn\ml;: Flor/do, 
d':!saibetl JJi; fullowN: 

r.oMM[NCI..' rit lhc No.rtheost c.or,1Y M 5cdion 4, rownsh,'p 40 ::;r..wlh, (hmgr, 20 fo'.lt, Sarornto 
Ctiuf1ly, florid(}_: lhsnco N.89'J9'52''!t, olmHJ (fw Sovih lino of S1),'d Se'-•tfr,.v1 1, n di'sloriw of 
3178.11 lr.M: lhr:-11co S.00'20'08''YI., p,2rpernJi1:1)ltJr lo so,'d South /i'r,e ul Sedlcn .f, o dlstonr:c of 
66".95 fet•t lu /he: /'0.'NT or (JJ:CINNl,1/G: olsa be,'n(J f1 rwint on cvryo to the le/J, /J11v/MJ a rcrdi'us 

of 35.00 fc,�f, a ct>nltul r}riq/o <if 12'�"f2'47', tJ c/1,}{d beru·,°ng o( S.64'45'2J�E., lllld r.t 1:hr_ml 
fom;fh (if 4/.11 !,Jof; fl;eJJcc f1ltN1// Uw ore of Mid cunv, rJ11 we lffnqth of 44,J2 r�•1Jt: f}u:!l'!t:� 
S.1/'(}1'!)2't, a dist<Hice of 11.09 {efi( lo <t c..urvo ro tilt' fi'ght, h/Jlll'(J(J q rnd1in of H45.0V !�I!/, u 
f:efl/((1/ mu/a of 2f'22'Jt� o chr)rd h!'!mi'ng of 5.89'.J9'.?Juf'I., Q!I{} u t·luNd Jf')mJlh of 424.69 feEtt,· 
th�llC!) u/&l(J lht,! (Ur. of said CUIW!, 01} arc /tYll)fh (j( 427.16 f1Jef to a r1J'•''-'tSt/ cunrt lo tho loft, 
h1w1'f/g a rmir'u.� of' •!9.'i,00 font, n cf:nira,' ,mg!e D( Ol'IJ'm1, o chord beari,11) ut N.8J'J!i't:s"w, 
and o chord !er.9th tJ! 62.JJ for.I; lhenco ofon') Ifie t1rc..' tJ/ !N.JkJ c:u,-,..n, n., <ire 1€-ng!h ul fi:? • .Jl 
f,1r:t fo ri row:,rse curi·e lr) l/1e rlyM, hr:m'ru) a f,id/as of 505.00 feel, a cr.ntml ,m,]fo of 18"}!'42''. 
a chord hr..,rlnq (i( N, 77'46'Jg"W CJ(1,J a ch<>rd /(1.nl)th of 159.10 lc•".!i: 1/Jenrn along ,M arc of 
sotd L'Uti·-e, w, a,c !f!mJlh of H>0.37 feel lu a c:ompmmd (!!If�•& to tho dyht, havl,,q 11 radii;..,. of 
t1(if,.00 fot•J, ll c.'enlrcl an9ln n( ()(}'f4'J2� o c:hQfd bcadnt/ of Nl)0'JJ'J2",','., Um/ ti d1Q,.�,:J lc-n9l1i 
of 4,9J foe(; (he.'IC!> (th.'J.•iy lha arc cl r;r.fd can10, LVl arc lenqfh af 4,!H ft;M lo f.l tenJ/f;e cinvn 
to fltq Ir.I(, hthin') o ,-u,Jiuj uf 615.00 feel, a t'<!llfr<lf w1gi't1 ,A U.'i,'JR',f.J'; 11 clwtd bell•ifly uf 
,'I.IIV:J',ffl"W., and <1 clionl lt'WJlli of 59.78 foci; thc1Kf! olouy t111: LJ,c of ,�old cun'!,, tJf1 arr.: 
k.v;,gll1 ul 59.80 h:�t fQ /ho bou11dvry uf furrrl:. de�q.•/uJd in Otridal l(ec.ottJ:s /rJ�(1�1m�nl .( 
20171S!J8)l, tiwr,t.'c t:onUntH; n/Qn'} siJld bi..luridv,y liar: of /r,nd-; dcscrlb1Jd lr1 U/fklul lli!r;Qrcl'J 
fn-5frvnicnt .I 2017lb68Jl llit.i follo,dn9 two (2) cuwse!>'; (I) .'i.fl9'J9'4J"C. o dlstoncfi of 9?. . ..J1 
fot!(; (2) Uwnco 1'1.2{J:i6'Jt: f'w. v di.-;trJncc of ;,,;:; /€.el lo u i.:11fv,i l{i Uw !Git, hll�•flg ,i rrJd.'t1.-;. 
of 470.(}0 fool, a CM/rol o,ig.f& of f6'/1'1r. a chtud b,:,a1V1g or S.IW1fi'J8"£, ®do chord 
!Ym;U1 (}f IJ?.11 f1:r,I; lhiJ!IC:e along tl1e 1//'I; QI t.aid <:lln'O, an ore le11glli I.}{ t.J2.8.5 ltXit lo o 
rn>'<,:.r3e c.'i.ltVe to Ulrl ri9M, hov,'f/9 a radN.J:> &t !i.JO.(X) (wt, IJ c�1ntral any,'& tJI 01·1,s'()I)� ,1 t:ncrd 
br:on!Jg -of S,8J'l5':j6"J.., rit1d r, clvx,J lffi9th of 6fi.l,1 fcc:l; lh,;,nca o1ong lh� me ol Mlt/ curw:-, 
nn me: /1;w9th of li/J.78 lttttl ta c, rr.nwsr, cur'td to U1e Jeft, hnvin9 n rodi'us ol 11/lWO t,ml, o 
c(!n/tnl <1n9fc of 1�'J9'o:;: ri dwrrJ brmring of S.89L8'54"t:,, l.'l/(I <l chord fcri9th of J78.H.'i (r)e(; 
U1rmc.e o,'onf) tho err,; or said curve, ur> C)fc; lf'.nQth of JB0.71 !&el to fh� /1()/Uf or IJCG/1/NWG. 

f_ fill-; s/.:1.Jtah does na/ ,.�,,.,L�1mt n bcivndary 
s11r;•�y. Thr. r,urposc of this skekh l,,; fcl 
qrcphlca!ty 1h-riic.l Um dqs,:,,iption showt1 h�1e1.11 

P. (l('nr\tJ(JS: �hown /ll:!f'/H;,'/ C(1 (JTrJ ba1:cd M th,J 
East I im:1 ot �cd,'tm 4, Township 40- 5culh, 
f-.'I.Jf!(jl! 20 rm;/, (M b(!lt19 S 00'2.!'i'Ol"W. 
J. lllD der:L·nf)f,'r:m r.liown hct<Jon 1+-as pr�pQn1d 
for this skeld1. 

PREPARl;O FOR: 
MANAS()f/t, EIEI\Cli RANCHLANDS, LLLP 
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SKETCH OF DESCRIPTION 
PUBLIC UTILITY EASEMENT "B" 

• 

PUBLIC UTILITY EASEMENT 

NOTES: 

f. lfds r.l<old1 dMs r,r;f rcprn;;,:mt IJ bo1.Jt1dQ,.)' 
�--u,�'C'Y, lhc putporw of lhi!I t.lw.'r:h h fo 
<)t()ph/ca/ly rMplct II,� dt!sctlµiim shuwn hr.rcon. 

7. lleorin9.� sho1<n hcr('Q(I on UlQ bu.s&.::J Ch th£> 
lu�t Uri� of SccUon .f, Tmtn.�hip 40 Sovth, 
Hcmg,, 20 ra!lf, as bdr1g 5:00'25'Q7'U-! 

J. lhe d�>w:,..lµtl(,11 sf1own ht::rttou 1t·111,, prepared 
for this �ketch. 

PttEPAHED FOR 

MANASOTA flE'.AGI l RANmiLANDS, LLLP 

PA.Tc: APHII ?, 20:.!1 

JOl:!NUM8ER; _21:_�-02fMf:I 
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This instrument was prepared by, and 
upon recordingi should be returned to: 

Lindsay C. Whelan, Esq. 
Kutak Rock, LLP 
P.O. Box 10230 
Tallahassee, Florida 32302 

ASSIGNMENT OF AGREEMENT GRANTING 

NON-EXCLUSIVE PERPETUAL EASEMENT 

This Assignment of Agreement Granting Non-Exclusive Perpetual Easement 
("Assignment") is made and entered into thi�day of Fd:,r,.,¢t¥ , 2022, by and between:

City of North Port, a Florida municipal corporation created and existing under and 
by virtue of the laws of the State of Florida, located in Sarasota County, Florida 
(the "City"); and 

West Villages Improvement District, a local unit of special-pmpose government 
established pursuant to Chapter 2004-456, Laws of Florida, located in the City of 
North Port and unincorporated Sarasota County, Florida (the "District"). 

WITNESS ETH 

WHEREAS, the District presently owns ce11ain wastewater force main and related 
infrastructure improvements (the "Improvements") located on real property owned by Manasota 
Beach Ranchlands, LLLP ("Manasota"); and 

WHEREAS, in order to allow the District to own, operate, and maintain the Improvements, 
the District and Manasota previously entered into that ce1tainAgreement Granting Non-Exclusive 
Perpetual Easement, dated June 10, 2021, recorded as Instrument No. 2021109384 in the official 
records of Sarasota County, Florida (hereinafter, the "Easement Agreement"); and 

WHEREAS, Section 9 of the Easement Agreement contemplates that upon the City's 
acquisition of the Improvements, the District's easement rights set forth in the Easement 
Agreement would be assigned to the City and that Manasota consents to such an assignment; and 

WHEREAS, the District accordingly desires to convey its rights under the Easement 
Agreement to the City, and the City is amenable to accepting such assignment. 

Now, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00) and 
other good and valuable consideration and the mutual covenants of the parties, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

1. RECITALS. The foregoing recitals are true and correct and by this reference are
incorporated as a material part of this Assignment. 

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page l of 4 
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2, ASSIGNMENT OF EASEMENT, Pursuant to Section 9 of the Easement Agreement, 
the District hereby assigns its rights, duties, and obligations under the Easement Agreement to the 
City, and the City accepts such assignment. Upon the effective date of this Assignment, the 
District shall have no further rights, duties, or obligations under the Easement Agreement. 

3, SEVERABILITY, The invalidity or unenforceability of any one or more provisions 
of this Assignment shall not affect the validity or enforceability of the remaining portions of this 
Assignment, or any part of this Assignment not held to be invalid or unenforceable. 

IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers. 

[Signatures on Following Pages] 

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page 2 of 4 
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Approved by the City Commission of the City of North Port, Florida on _ __ __ , 2022. 

ATTEST 

HEATHER TAYLOR, MMC 
CITY CLERK 

CITY OF NORTH PORT, FLORIDA 

PETE EMRICH 
MAYOR 

APPROVED AS TO FORM AND CORRECTNESS 

AMBER L. SLAYTON 
CITY ATTORNEY 

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page 3 of 4 
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Signed, sealed, and deliv-· d 
in the presence oL 

--

/ 
--

(Print Name) 

r:!!ixNtx 
(Signature) � 

(Print Name) 

STATE OF FLORIDA 

COUNTY OF SARASOTA 

WEST VILLAGES IMPROVEMENT 

DISTRICT 

The foregoing instrnment was acknowledged before me by means of� physical presence 
or LJ online notarization this :;\;, day o�Ml-0{ , 2022, by John Luczynski, as Chairman of
the Board of Supervisors of the West Villages Improvement District, a unit of special purpose 
government created pursuant to Chapter 189, Florida Statutes, on behalf of said District. He is 

(l?ersonally known to me)or has produced ____________ as identification. 

'�-� C{�/ 
Notary Public b 
Name: \;J1ll1AJII.\ R ,Cr.,.:11 '7 
State of Florida at Large 
Commission Expires: "6 / 3o/ :l_o �L/ 

William Ryan Crosley
Notary Public 

=State of Florida �.::.t;��.�Comm# HH016312
"1 Expires 8/30/2024

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page 4 of 4 
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ACKNOWLEDGMENT OF ACQUISITION OF CERTAIN WASTEWATER 

INFRASTRUCTURE IMPROVEMENTS AND ACKNOWLEDGMENT OF 

ASSIGNMENT OF WARRANTIES 

THIS ACKNOWLEDGMENT OF ACQUISITION OF CERTAIN WASTEWATER 

INFRASTRUCTURE IMPROVEMENTS AND ACKNOWLEDGMENT OF ASSIGNMENT OF 

WARRANTIES (the "Assignment") is made theJ2i day of b!bol'lf'.f , 2022 by:

West Villages Improvement District, which is a local unit of special-purpose 
government situated in the City of North Pott and Sarasota County, Florida, 
whose mailing address is 2501-A Burns Road, Palm Beach Gardens, Florida 
33410 (the "District"); and 

The City of North Port, Florida, a Florida municipal corporation with a mailing 
address of 4970 City Hall Boulevard, North Port, Florida 34286 (the "City"); and 

Shipps Excavating & Grading, Inc., a Florida corporation, with a mailing 
address of P.O. Box 295 Venice Florida 34284 (the "Contractor"); and 

Manasota Beach Ranchlands, LLLP, a Delaware limited liability limited 
partnership with a mailing address of 490 I Vineland Road, Suite 450, Orlando, 
Florida 32811 ("Manasota"). 

RECITALS 

WHEREAS, the Contractor has provided construction services to Manasota pmsuant to a 
contract for the provision of such services, attached hereto as Exhibit A (the "Construction 
Contract"), in connection with its construction of a Village E Force Main Extension project 
within the District as more particularly described on the attached Exhibit B (the 
"Improvements"); and 

WHEREAS, the District has previously acquired the Improvements from Manasota; and 

WHEREAS, the City intends to acquire the Improvements from the District and, as part 
of that acquisition, the District intends to assign all warranties, including those provided in the 
Construction Contract, to the City; and 

WHEREAS, the Contractor and Manasota acknowledge and agree that the warranties are 
freely assignable and has no objection to the assignment of the warranties to the City; and 

Now, THEREFORE, for and in consideration of mutual promises and obligations, the 
receipt and sufficiency of which are hereby acknowledged, the District and the City agree, and 
Manasota and the Contractor acknowledges, as follows: 

SECTION 1. ACQUISITION OF IMPROVEMENTS, Contractor acknowledges that the 
District has previously acquired the Improvements and all related warranties, from Manasota and 

Acknowledgement of Acquisition of Certain Wastewater Infrastructure Improvements and Acknowledgement of 
Assignment q(Warranties-Page I of 5
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that the City will subsequently acquire such improvements from the District. The Contractor and 
Manasota accordingly acknowledge and agree that all warranties, statutory and contractual, are 
freely assignable and have no objection to the assignment of such warranties pursuant to the 
Construction Agreement to the City. 

SECTION 2. ASSIGNMENT OF WARRANTIES. District hereby assigns to the City all 
warranties related to the Improvements, and the Contractor hereby agrees to fulfill such 
warranties pursuant to the terms of the Construction Contract and Florida law. 

SECTION 3. CERTIFICATE OF PAYMENT. Contractor hereby acknowledges that it has 
been fully compensated for its services and work related to the completion of the Improvements. 
Contractor further certifies that no outstanding requests for payment exist related to the 
Improvements, the scope of which is set forth in Exhibit A, including any payments to 
subcontractors, materialmen, suppliers or otherwise, and that there is no disagreement as to the 
appropriateness of payment made for the Improvements. This document shall constitute a final 
waiver and release of lien for any payments due to Contractor for the Improvements pursuant to 
the Construction Contract. 

SECTION 4. EFFECTIVE DATE. This Assignment shall take effect on the date 
identified above. 

[SIGNATURES ON FOLLOWING PAGES] 
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ATTEST: WEST VILLAGES IMPROVEMENT 
DISTRICT 

Approved by the City Commission of the City of North Port, Florida on 
______ ., 2022. 

ATTEST: 

Heather Taylor, MMC 
City Clerk 

THE CITY OF NORTH PORT, 
FLORIDA 

Pete Emrich 
Mayor 

APPROVED AS TO FORM AND CORRECTNESS: 

Amber L. Slayton 
City Attorney 

Acknmvledgement qf Acquisition o
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SHIPPS EXCAVATING & GRADING 

INC., a Florida corporation 

STATE OF �\.o1<-� 
COUNTY OF"5am� 

' 

ACKNOWLEDGEMENT 

The foregoing instrument was acknowledged before me by means of"¢)physical presence 
or □ online notarization, this J-3 day of fe.brua°"( 2022, by 

-'io�i\ Sl!.iprs . (name), as --------- (title) for 
S�\l,=�

'<"
J?
oc-S�· �w....p·�a.=l=/l!i.=±i�111=1<-=-�,,...,(.����,.,_ _____ ( entity). 

tUA .R cad"'?} 
Notary Public 

VJ Personally Known OR� Produced Identificationfype of Identification Produced _______ _ 
William Ryan Crosley 

Notary Public 
State of Florida 
Comm# HH016312 

1 1 Expires 8/30/2024 

Acknaw/edgement of Acquisition of Certain Wastewater Infrastructure Improvements and Acknowledgement qf 
Assignment of Warranties-Page 4 of 5
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ST A TE OF 6\DfJAb..lJ\ 
COUNTY OFSaro<;6fq 

MANASOTA BEACH RANCHLANDS, 
LLLP, a Delaware limited liability limited 
partnership 

By: Thomas Ranch Villages GP, LLC, its 
General Pmtner 

ACKNOWLEDGEMENT 

The foregoing instrument was acknowledged before me b).'._ means of)q}hysical presence
or D online notarization, this � day of ��(l.J! 2022, by 
R1� �ivtnY'U (name), as \Jiu, 1 (title) for 

-n--11!"4, 2,u,<.k.'hl¥l,<IH r ... ) IJL.�s '2onaA., Mt,�4t(entity).
• 

LLL 

✓"Personally Known OR_ Produced Identification
Type of Identification Produced _______ _

\D""Cid'L 
Notary PublicJ 

Acknowledgement of Acquisition of Certain Wastewater Infrastructure Improvements and Acknowledgement of 
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MANASOTA BEACH RANCHLANDS, LLLP 
19503 S West Villages Parkway, STE 14 

Venice, FL 34293 
Phone: 941-999-4822 

SITE CONTRACTOR AGREEMENT 

Name of Conlractor: ·_-"S,,hl,.' p,.p,,sc,Ea,x.,c,,ay,,a.,tj,.· n,.g"'&"-'G,,r,.ad.,in,,,,.g _,,In.,co.. _______ Contractor No. ___ _ 

Type of entity (check one): ______ ,LLC __,_X�-- Corporation ____ Partnership _____ Sole 
Proprietorship 

Contractot's License No. _,c.,l..,JC"'"'-'l2"'2"'55,.2._.8,__ _________ F,ederal I.D. No. ___ .,5;c9-:..1).o.82.,,2.,7,1.571....._ 

Social Security No. __ _.i.,ia,_ ___________ Sales Tax No.-----"""-----------

Business Addl'ess: __ .....1P�OLJ:lB!!!oxu2:t.95;uV�ei!lnl.lic..12e�, Fc.L1a23!:t42.r.;8�4L _______________ _ 

Business Phone: 941-270-0752 Cellular Phone �9�4�IJ·2�7�0-�0�8�92�-----­
Primary 

Facsimile No. ______________ E-mail Address: es@shippscontractinginc.com 
Stoondaty 

Website:_www.shippscontractinginc.com. ____ E-Mail Address: js@shippscontractjnginc com 

Owner:� Edye Shipps Business Address for Owner: 438 Pendleton Dr. Venice. FL 34292 

Owner's Authorized Representative: __ ....1.(V..,.icaae::,-P:.r5oes.,id"'e"'n"-t\t..Jwo,.na.,t,.h,.,an....,Shu,ji;,p.,ps._ ______________ _

This Site Contractor Agreement (the "Agreement") is made and entered into effective the 16 day of September, 2012 by 
and between MANASOTA BEACH RANCHLANDS, LLLP, a Delaware limited liability company. ("Owner") and the 
Contractor identified above ("Contracror"). 

RECITALS: 

A. The parties intend this to be the Agreement between the parties pursuant to which Contractor will furnish all labor,
equipment and/or materials necessary to fully complete the Scope of Work, attached hereto as Exhibit A (the ''Work"), for the 
construction of the subdivision improvements on tlie property of Owner located at,,W';,.I;,.ll-�E,EFORCEMAIN'EXTJENSION• 
(the "Project") in .North Port, Florida (the "City" or "Municipality"), The Work to be perfomied by Contractor shall be in 
accordance with: (i) the plans and specifications prepared for the Project by KIMLEY-HORN AND ASSOCIATES. INC .. dated 
06/24/2020, and any subsequent revisions thereto , with the latest revision on ___ , and a complete listing of the plan sheets 
applicable to the Work is attached at Exhibit "B"(collectively the "Plans"); and (ii) the Contract Documents, as hereinafter defined 
and as further described in this Agreement; 

B. Contractor intends to perfomi or provide the Work on the Project in consideration for payment as set forth in this
Agreement; 

C. Owner desires to engage Contractor as an independent contractor for the purpose of performing the Wo1·k; and

D. Owner has retained ASHLEY M. MIELE. P.E. #66476 as its Engineer of Record for the Project ("Engineer"),

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, Owner and Contractor 
agree as follows: 

Contractor Inltials_j_::_
f __ _ 

Page 1 of 23 
Owner lnitials_\�)L,"-----
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l. Controct Documents. This Agreement, any modifications to the Agreement made pursuant to paragraph 5.3 and Section 8
herein, the Plans, and the documents attached to or referenced in this Agreement, the Contractor's bid dated 01/24/2018. and the
Notice to Proceed (collectively, lhe "Contract Documents") shall constitute the entire agreement between Owner and Contractor
with respect to the Project. Any and all provisions of the Contract Docwnents which are applicable to this Agreement or which in
any way affect the Work shall have the same effect as if written in full in this Agreement. Should the provisions of the Contract
Documents be in conflict with the provisions of any other docmnents executed by and between Owner and Contractor concerning
the Work, the Contract Documents shall control. Should there be a conflict between any of the Contract Documents, the provisions
of this Agreement shall control. Exhibits attached to this Agreement are:

l.1 Exhibit A- Scope of Work 
Exhibit A-2 -Contract Price 
Exhibit B - List of Plan Sheets 
Exhibit C - Draw and Payment Procedures and Policies 
Exhibit D 1-4 - Form Lien Waivers 
Exhibit E- Construction Schedule 
Exhlbit F - Special Conditions 
Exhibit G - List of Materlalmen and Subcontractors 
ExWblt H - Safety Procedures and Project Rules and Regulations 
Exhibit I - Payment Application 

2. Description of Scope of Work. Contractor agrees to furnish all supervision, labor, materials, equipment and other
facilities required to complete the Work in compliance with all Contract Docwnents, as those documents are identified herein. Toe
Work shall include all labor, equipment, materials, facilities, technology, supervision and services that are:

(a) reasonably inferable from the Work specified;

(b) customarily performed and provided by competent contractors as part of the proper performance of the Work of
the type specified;

(c) necessary to achieve successful, timely and safe completion of the Work;

(d) necessary to cut, fit or patch portions of the Work, as required to makeits several parts come together properly,
and to fit it to receive or be received by the work of other contractors, as shown upon or reasonably implied by
the Contract Documents; and

(e) necessary to fulfill the undertakings, covenants, guarantees, representations and wa1ranties set forth in this
Agreement, the Contract Documents and warranty requests by Owner.

3. Date of Commencement and Tjme for Completion of the Work. The date of commencement of the Work shall be the date
fixed in a Notice to Proceed issued by the Owner. The Contractor will achieve Substantial Completion of the Work withinl.M.days
after the date of commencement ("Contract Time"). As used in this Agreement, Substantial Completion shall mean the date upon
which the authority having jurisdiction over the work has issued a certificate of completion, or equivalent, allowing the Owner to
fully occupy the site, constroct homes at the Project, or otherwise fully utilize the Project for its intended purpose. Owner and
Contractor recognize that time is of the essence in this Agreement and that Owner will suffer futancial loss if the Work is not
completed within the Contract Time, plus any extensions thereof allowed in accordance with Section 8 of this Agreement. The
parties also recognize the delay, expense and difficulties involved in a legal proceeding to prove the actual loss suffered by Owner if
the Work is not completed witl1in the Contract Time. Accordingly, instead ofrequiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner $1,000,00 for each calendar day that
Substantial Completion is not achieved beyond the Contract Time. The liquidated damages provided herein shall be in lieu of all
liability for any and all extra costs, losses, expenses, claims, and any other damages ofwhatsoevernature incurred by Owner which
are occasioned by Contractor's failure to complete the Work within the Contract Time.
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4. Contractor 's Representations. In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

4 .1 Contractor has familiarized itself with the nature and extent of the Contract Documents, Work, Project locality 
and all local conditions, laws and regulations that in any manner may affect cost, progress perfonnance or furnishing of the Work. 
If Contractor deems that the property on which the Project is to be undertaken is unsatisfactory, written notice of such condition 
shall be given to Owner. In the event that Contractor foils to give such notice to Owner and Contractor commences the Work, 
Contractor shall be deemed to have accepted the condition of the property and be liable for the expense of correcting its own 
unsatisfactory performance. 

4.2 Contractor has studied carefully all reports of explorations and tests of subsurface conditions and drawings of 
physical conditions that are identified in any of the Contract Documents and accepts the determination set forth therein. 

4,3 Contractor has obtained and carefully shtdied ( or assumes responsibility for obtaining and carefully shtdying) all 
examinations, investigations, explorations, tests, reports and studies (in addition to or to supplement those referred to in the 
paragraph 4.2) which pertain to the subsurface or physical conditions at or contiguous to the Project site or otherwise may affect tlte 
cost, progress, performance or furnishing of the Work as Contractor considers necessary for tl1e performance or furnishing of the 
Work at the Contract Price, within the Contract Time and in accordance with other tenns and conditions of the Contract Documents; 
and no additional examinations, investigations, explorations, tests, reports, shtdies or similar infonnation or data are or will be 
required by Contractor for such purposes, unless specifically requested by the Contractor, in writing, prior to its execution of this 
Agreement. 

4.4 Contractor has correlated tlie results of all such observations, examinations, investigations, explorations, tests, 
reports and shtdies with the terms and conditions of the Contract Documents. 

4.5 Prior to starting each part of the Work, Contractor shall carefully study and compare the Contract Documents in 
order to check and ve1ify pertinent figures therein and all applicable field measurements. Contractor shall promptly report in 
writing to Engineer any conflict, error, ambiguity, or discrepancy which Contractor may or should, with a reasonable exercise of 
due diligence, discover and shall obtain a written interpretation or clarification from Engineer before proceeding with any Work 
affected thereby; however, Contractor shall not be liable to Owner for failure to report any conflict, error, ambiguity, or discrepancy 
in the Contract Documents unless Contractor knew or with a reasonable exercise of due diligence should have known thereof, 

4.6 Contractor warrants and represents that it and, where required by law, Contractor's subcontractors and other 
personnel perfmming services hereunder are properly licensed and will remain properly licensed during the term hereof under all 
applicable laws and regulations for tlie perfonnance of the Work. Contractor represents and warrants to Owner that it is properly 
licensed in the jurisdiction where the Project is located and where all Work is to be perfonned. Contractor shall, at its own cost and 
expense, (i) maintain all licenses required by law, rule or regulation; (ii) pay all taxes and fees of every kind that may be imposed by 
any governmental authority; and (iii) keep itself fully informed of and comply with all federal and state laws, city and county 
ordinances, codes and regulations which affect those employed on the Project, the materials to be used and the conduct of the Work. 
Further, Contractor shall complete the Work in strict accordauce with all such laws, ordinances, codes and regulations. If the 
Contract Documents do not conform to the requirements of the above-specified authorities, the requirements of such authorities 
shall prevail and the Work shall be completed by Contractor in confonnance with such requirements. Contractor, if not a sole 
proprietorship, shall maintain its legal status within all applicable jurisdictions as a business entity. 

4.7 Contractor acknowledges that Owner ultimately intends to cause the construction of single family residences on 
subdivision lots and other improvements at the Project and that the Project as constructed by Contractor will be suitable for the 
same. Contractor also acknowledges that Owner intends for the homes constructed to be conveyed to individual purchasers 
("Homebuyer"). 

5, Contract Price and Payment. 

5.1  Payment. Owner agrees to pay to Contractor, for the full and faithful performance of the Work, the Contract Price 
as shown in Exhibit A-Z, subject to such additions and deductions as provided for herein (the "Contract Price"). No payment made 
by Owner, whether partial or final, shall be conclusive evidence of performance, either in whole or in part, orconstihtte an approval 
or acceptance by Owner of any materials provided or workmanship perfonned by Contractor pursuant to this Agreement, nor shall 
entrance and use by Owner constitute acceptance of the Work. Additionally, an application for payment signed or approved by 
Owner or Engineer shall not be construed as a waiver by Owner for Work defectively performed and shall not release Contractor 
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from liability for defective work. Owner expressly reserves the right to inspect all Work or have others inspect all work prior to 
being obligated to make any payment due Contractor and to require correction of any unsatisfactory Work prior to payment. 

5.2 Payment Procedures and Policies. The time and method of payment for the Work shall be pursuant to Owner's 
then-current draw and Payment Procedures and policies, as provided in Exhibit C ("Payment Procedures"). Contractor agrees to 
fully comply with the Payment Procedures as well as any reasonable changes to such Payment Procedures of which it is infonned 
during the term of this Agreement. Owner shall make final payment to Contractor of the balance due to it under the Agreement 
within the time period specified in the Payment Procedures after Owner certifies that the Project has timely achieved Substantial 
Completion, Owner submits a written punchlist to Contractor and Contractor substantially completes all of the items on tbe 
punchlist. Contractor's final Application for Payment shall include the Final Payment Affidavit in accordance with Chapter 713, 
Florida Statutes and all final lien releases as required herein. Notwithstanding anytWng to the contrary herein, Owner is not 
requh·ed to make payment to Contractor of any amounts retained pursuant to the Agreemen� if the reason giving rise to the right to 
retain the funds has not been satisfied by Contractor. 

5.3 Deviations. The Contract Documents may be amended to provide for additions, deletions, and revisions in tbe 
Work or to modify the tenns and conditions hereof through a written Change Order (as def med herein). The Contract Documents 
may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways : 
(i) Engineer's approval of a shop drawing or sample; or (ii) Engineer's written interpretation or clarification. Notwithstanding
anything herein to the contrary, Contractor shall not, without tbe prior written consent of Owner, make any changes, additions,
deletions, or substitutions in or to the Work, including t�e Plans related to the Work, nor shall Contractor perform any additional
work without the prior written consent of Owner, it being understood that Contractor shall receive no payment for any additional or
modified work unless Contractor first obtains Owner's prior written consent in the form of a written Change Order (as defined
below) signed by Owner for such work.

5.4 Retention of Payments. 

5.4. 1 Standard Retention. Contractor agrees that Owner shall retain ten percent (10%) of each and 
every payment, other than the final payment. All such retained funds shall be paid to the Contractor as provided for in the 
Payment Procedures. 

5.4.2 Retentjqn for Llens, Owner may withhold from any payment due to Contractor under this 
Agreement or any other unrelated agreement between Owner and Contractor for a different project; such amount as may be 
required to discharge the full amount of any liens recorded by Contractor, or any of Its subcontractors, materlalmen, 
laborers, of any tier, In addition to an amount in Owner's sole discretion for reasonable attorney's fees which are actually 
incurred or maybe incurred as a result of the lien. 

5.4.3 Retention for Claims. Owner may withhold from any payment due to Contractor under this 
Agreement or any other unrelated agreement between Owner and Contractor fora different project,suchamount as may be 
required to discharge any claims made by Contractor, or any of Its subcontractors, materialmen, laborers, of any tier, in 
addition to an amount in Owner's sole discretion for limitation reasonable attorney's fees which are actually incurred or 
maybe Incurred as a result of the claim. 

5.4.4 Retention for Lien Waivers. Owner may withhold payment to Contractor until Contractor has 
furnished a lien waiver for the portion of the Work performed on the Project for which payment is sought including lien 
waivers from all of Contractor's subcontractors, laborers, and/ormaterialmen of any tier. The form ofall such waivers shall 
be in the form of that attached hereto as Exhibit D-1 through D-4 so as to assure that no lien may attach to the property on 
account of the Work for which payment is being made. 

5.4.5 Retention for Default. In the event that any default or breach by Contractor occurs under any 
other unrelated contract or agreement between Contractor and Owner for a different project, such default or breach shall 
automatically be deemed to be a default under this Agreement. In addition to the remedies provided herein, Owner shall 
have the right to setoff and deduct any damages or costs incurred by Owner or any of Owner's affiliates, subsidiaries or 
parent corporation (including its projector home office overhead) arising from orln any manner related to such default or 
breach against and from any amounts due to Contractor. However, such setoff or deduction by Owner shall In no event 
relieve Contractor of Its obligation to pay in full all oflts laborers, suppliers, material men, and subcontractors, and otherwise 
to comply with all other provisions of this Agreement. 
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5.4.6 No Payment If Default Exists. Contractor shall not be entitled to receive payment under this 
Agreement if it is in default under this Agreement or any other unrelated agreementwlth Owner, or any of Owner's affiliates, 
subsidiaries or parent corporations. 

5.4. 7 Retention Pending Owner's Satisfaction wjth Work. In addition to other amounts which may be 
retained by Owner as set forth herein, Owner expressly reserves the right to retain money due to Contractor or to become 
due to Contractor if Owner provides written notice to Contractor that the Work is unsatisfactory to Owner and such 
unsatisfactory condition is not remedied within a reasonable period of time as determined by Owner based upon the 
circumstances, 

5.5 Use of Proceeds. Contractor agrees that money received for the performance of this Agreement, shall be used for 
the Work only and shall not be diverted to satisfy Contractor's obligations upon other contracts or for imy other purpose whatsoever. 

6. Perfonnance and Pro�ress of the Work,

6.l Contractor shali initiate performance of the Project within the time period set forth in the Nolice to Proceed , 

6.2 Contractor shall cooperate with Owner and other contractors working at the Project and will participate in the 
coordination of the Work as required, specifically noting and advising Ownerof any conflicts, Owner, however, will not he liable 
to Contractor for any delays in scheduling the Work, or for any damages arising from such delays, Contractor will furnish periodic 
progress reports, as requested, including information on the status of materials and equipment for the Project which may be in the 
course of preparation, manufacture or transit. Contractor agrees that it will cooperate with Owner to permit Owner to construct 
model or "spec" homes at the Project. This duty to cooperate shall include without limitation, prosecuting portions of the Work in 
advance of others so as to support Owner's homebuilding operations. 

6.3 Contractor shall employ sufficient labor, equipment, and materials to perform and complete the Work within the 
Contract Time and in accordance with the Construction Schedule specified in Exhibit E to the this Agreement, or any applicable 
updates to the same, which shall in no event exceed the Contract Time, 

6.4 In the event Contractor fails to commence the Work as required herein, fails to continue performance or fails to 
progress the work in a timely manner or otherwise fails to complete the Work within the Contract Time, the Owner may, upon 48 
hours notice, at its sole option and discretion, without prejudice to other remedies provided herein, either terminate this Agreement 
as provided for in Section 19 below and replace Contractor or procure additional contractors to perform the Work and deduct the 
costs of such work from the payment then or thereafter due to Contractor. 

6.5 Contractor shall perform the Work in strict accordance with the Contract Documents, There are to be no 
substitutions of materials or variations whatsoever from the Contract Documents without the prior written approval of Owner, 
Whenever any manufactured article, implement or series of articles or implements is mentioned in the Contract Documents by trade 
name, it is intended to establish a standard of quality or merit and Contractor shall furnish such specific article or implement. The 
intent of this paragraph is to require quality materials and workmanship, Substitutions of equal me1it may be used by Contractor 
only upon the prior written consent of Owner evidenced by a written letter of approval signed by Owner's Authorized 
Representative. If the Work shall require the instaliation of materials or equipment furnished by others, it shall be the responsibility 
of Contractor to examine the items so provided and, thereupon, to handle, store and install with such skill and care as necessary to 
insure a satisfactory installation, Loss or damage due to acts of Contractor or its subcontractors, materialmen, employees or agents 
shall be charged to Contractor. 

7, Time is of the Essence. Contractor acknowledges that time is of the essence in its perfonnance of the Work. Contractor is 
obligated to perform the Work with promptness, diligence and efficiency in a manner which does not interfere with or delay the 
performance of any other contractor performing work on the Project. 

8. Change Orders.

8.1 Owner's Right to Change Work, Without invalidating the Agreement and without notice to any surety, Owner 
may, at any time or from time to time, make changes of any scope or nature, including additions to and deletions from, ti1e Work. 
Owner shall issue to Contractor a Change Order for each such change. Work performed under a Change Order shall he subject to all 
the terms and conditions of the Contract Documents, Contractor shall promptly perform the Work, as changed, Owner is not liable 
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to Contractor for extra work or materials, or any costs incurred by Contractor, including overtime and acceleration costs, arising 
from such extra or changed work without Contractor having first received a Change Order from Owner. 

8.2 Contractor's Compensation for Change in Work and Extension in Contract Time. Owner shall determine the 
adjustment in either the Contract Time and/or the Contract Price, if any, associated with the Change Order. If Contractor 
commences Work described in the Change Order it shall be deemed to have accepted the terms, including any change in either the 
Contract Time and/or Contract Price, if any, as set forth in the Change Order. Any request for additional compensation, or extension 
of the Contract Time which appears to be based either on the lack of sp ecific details in the Plans or specific reference in the 
Specifications, wlll not he approved as an extra if, in the sole opinion of Owner, the Work in question is a required item under the 
original Contract Documents. 

8.3 Allowable Mark-Up. In no event shall the total mark-up for Change Orders exceed_10_%. 

8.4 Unauthorized Changes in the Work Contractor shall not be entitled to an increase in the Contract Price or an 
extension of the Contract Time with res11e-0t to any work performed that is not required by the_ Contract Documents as amended, 
modified, or supplemented as provided in this Section 8, except in the case of an emergency affecting the safety or protection for 
persons or the Work o r  property at the Project, in which case Contracto r is obligated to act to prevent the threatened damage, injury 
or loss. Any Change Order not submitted by the Contractor within 45 days of the date the change was rea lized, or with the exercise 
of due diligence should have been realized, by Contractor is deemed waived. 

8.5 Limitation on Additional Work. If Contractor makes any unauthorized change in the Work or performs any 
unauthorized extra work that affects the scope of the Work or the expenses of other contractors, then Contractor will be liable for all 
costs and expenses incurred by Owner as a result of the nnauthorized work. 

8.6 Notification to Surety If notice to a Surety of any change affecting the general scope of the Work or the 
provisions of the-Contract Documents (including, but not li mited to, Contract Price or Contract Time) is required by the provisions 
of any bond, the giving of any such notice will be Contractor's responsibility. The amount of each applicable bond will be adjusted 
to reflect the effect of any such change. 

9. General Terms and Conditions.

9.1 No Damages For Delay. Contractor agrees to make no monetary or other claims for delays, interferences or 
hindrances of any kind.in the performance of the Work including delays occasioned by any act oromission of Owner, or anyone for 
whom Own.er is responsible. 

9.2 Permits, Fees and Platting. Unl ess otherwise provided for i n  the Scope of Work (Exhibit "A") or the Special 
Conditions (Exhibit F), Owner shall se-0ure and pay for all permits. However, Contractor shall be required to schedule all 
inspections necessary under any such permits which are related to the Work. 

9.3 Permits and Platting. Owner covenants and agrees that Owner will sign, as Owner of the property, any 
applications for permits, license s or other approvals which may be ne-0essary in connection with the development and to execute and 
process any subdivision plat and/or easeme nts for public utilities or right-of-way which may be required in connection wi th the 
Project. 

9.4 T.!!Ji. Contractor shall be responsible for paying all taxes required by law in connection with the Work. Contractor 
shall ·be solely responsible for withholding taxes, social security taxes and state unemployment taxes for all employees, 
subcontractors and agents of Contractor. Notwithstanding the foregoing, Contractor shall not charge any sai.es or privilege tax on 
any amounts due from Ownernnderthis Agreement, as Owner shall be responsible for paying such taxes directly to the applicable 
governmental authorities. 

9 .5 Subcontractors, Materjalmen and Labore rs. Contractor shall oversee, supervise and manage all its agents, and all 
subcontractors, materialmen and laborers of any tier providing services on the Project. Contractor agrees to present to Owner, 
immediately upon determination and prior to commencement of any Work, a complete list of materialmen, laborers and 
subcontractors of any tier (including their names, addresses and telephone numbers. that will be performing Work at and/or 
providing materials to the Project. This list will be attached to this Agreement as Exhibit G. Owner has the right to object to the use 
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of any materialmen, subcontractors and laborers as proposed by Contractor. Upon receipt of notice that Owner objects to the use of 
a materialman, labor or subcontractor, Contractor shall promptly replace the objected to materialman, laborer or subcontractor. 

9.6 As-Built Plans and Annotated Specifications and Other Documentation. When required by the Contract 
Documents, Contractor shall prepare and maintain on a current basis an accurate and complete set of: 

(a) As-built plans clearly shoWing all changes, revisions and substitutions during construction, including
without limitation field changes and the final location ofall mechanical equipment, utility lines, pipes, and
other significant features; and

(b) Specifications, inclusive of all annotated specifications marked In the field to show all changes, revisions
and substitutions.

9. 7 Shop Drawings. Contractor will promptly submit shop dmwings, installation instructions and samples as required
by the Contract Documents or as required in order to perform the Work efficiently, expeditiously and in .a manner that will not cause 
delay in the progress of the Work for the Project. Contractor is to check all shop drawings or other items submitted to ensure that 
they are dimensionally acceptable and they meet all requirements of the Plans. Contractor shall be solely. responsible for any 
additional costs that arise due to Contractor's failure to adequately check any and all shop drawings or other items !illbmitted as 
required herein. 

9.8 Provision ofTnfonnation. If requested by Owner, Contractor shall furnish all information in the possession of 
Contractor, its subcontractors, materialmen, laborers, or any of their employees or agents, whether written or non-written, which 
pertains to the Work or the Project and any other information pertaining to the financial condition of Contractor. Owner shall have 
the right to terminate this Agreement as provided for in Section 19 below, if at any time Owner shall reasonably determine that 
Contractor's financial conditioJ) has deteriorated and become unsatisfactory to Owner. In case of such termination, Contractor shall 
be deemed to be in default of this Agreement. 

9 .9 Payment and Perfonnance Bonds. If requested by Owner or required by the Contract Documents, and at Owner's 
expense, Contractor shall furnlsh to Owner an acceptable Payment and Performance Bond in the form and amount and with a surety 
acceptable to Owner. 

9.10 E!juipment and Material Handling. Contractor shall be responsible forreceiving, offloading, handling, placing, 
securing and storing of all Contractor's own materials and equipment required for the Work in addition to those materials, ifany, 
supplied by Owner for use in the Work. Contra.ctor agrees that Owner shall not be responsible for the loss of materials, equipment 
or tools on the job site nor for vandalism or malicious damage to work performed by Contractor. Contractor further agrees to abide 
by Owner's decision in regard to the allotment of all storage and working space on the Project. Any equipment stored or posted on 
the Project shall be adequately secured and/or guarded to prevent unauthorized access or use. 

9.11 Temporacy Facilities and Services. Unless otherwise provided in this Agreement, Contractor shall provide at its 
own expense whatever to(let facilities, storage sheds, work shops and offices are necessary for Contractor's performance of the 
Work. Owner shall have access to any and all parts of such premises and may inspect them at any time. 

9.12 Dam•�• to Work. Contractor is responsible for the quality and integrity of all items covered under this 
Agreement. In the event Contractor or one of its subcontractors, materialm.en or laborers cause damage to the Work, Owner may in 
addition to any other remedies it has hereunder, issue a backcharge to Contractor. Contractor will be responsible for all costs of 
repair and replacement for such damaged work and agrees to indemnify and hold harmless Owner against any and all losses, 
damages, claims or suits, including all costs and attorneys' fees, based upon or arising out of such damage. If damage is done io the 
Work, Contractor must repair the same within five (5) days period, Should Contractor fail to repair the same, Owner may remedy 
any such damage and Owner shall have the right to backcharge Contractor for the costs incurred. 

9 .13 Damage to Work ofOthers. Notwithstanding anytl,ing to the contrary herein, Owner shall have the right, but not 
the obligation, to immediately remedy any damage Contractor causes, without the necessity of providing Contractor with any right 
to cure, if the damage is to work or facilities outside the Work of this Agreement. 

9.14 �- Contractor agrees to conform to the safety protocols described in Exhibit H and to comply with all 
applicable safety and health laws, rules and regulations, including federal Occupational Safety and Health Act, the 
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regulations/standards of the Occupational Safety and Health Administration ("OSHA") and any state or local governmental 
requirements. Contractor agrees to indemnify and hold Owner harmless for, ofand from any loss, including, but not limited to, any 
fines, penalties and corrective measures Owner may incur due to Contractor's failure to comply with the applicable safety and 
health laws and, rules and regulations in connection with the perfonnance of this Agreement. Contractor further agrees that failure 
to comply with such safety and health requirements is a default of Contractor's obligation under this Agreement. 

9.15 Compliance with Laws. Rules and Regulations. 

9. 15 .l  The Contractor shall comply at all times with all federal, state, county and municipal laws and
regulations that in any manner affect the Agreement, the Work and Contractor's performance. Without limiting the 
generality of the foregoing statement, such laws and regulations include, but are not limited to, all laws and regulations with 
respect to employment of workers; the terms and conditions of employment; equal employment opportunity and 
nondiscrimination, including "harassment" and retaliation/"whlstleblowing"; immigration; wages (including the payment of 
minimum and overtime wages, and payroll withholdings); workers', hours (including the provision of any lunch and rest 
breaks required by law); benefits (including the provision of any leaves of absence required by law); classification of 
workers as "employees" or "contractors"; collective bargaining and labor-management relations; occupational safety and 
health (including the provisions of all personal protective equipment, training and "competent persons" required by law); 
inspection of the Work and inspection of the construction equipment. By making references to particular laws and 
regulations in this Agreement, the Owner does not intend to restrict or limit in any way the laws and regulations which 
apply to the Contractor's performance under the Agreement. Contractor for itself and its agents agrees to furnish all labor, 
materials, supplies and equipment necessary to perform the Work in strict compliance with all applicable federal laws, the 
current municipal codes, together with all applicable state, county or municipal building codes, rules and regulations. 

9.15,2 General Environmental Compliance. 

(i) Contractor and its subcontractors, materialmen and laborers of any tier shall fully comply with all applicable
federal, state and local environmental and natural resource laws, rules and regulations. Contractor shall solely be
responsible for and shall defend, protect, indenmify and hold Owner harmless from and against any and all
claims, losses, costs, penalties, attorney and consultant fees and costs, and damages, including, without limitation,
consequential damages, arising from or related to the failure of the Contractor or its subcontractors, materialmen
or laborers ofany tier io comply with any federal, state and local environmental and natural resource laws, rules
and regulations, including ordinances and policies.

(ii) Contractor is solely responsible for the proper use, storage and handling of all materials, including but not limited
to potential pollutants, used in the Work, and for the generation, handling and disposal of all wastes resulting
from the Work, in full compliance with all applicable federal, state and local laws, rules and regulations. In
addition, Contractor shall immediately notify Owner if Contractor subcontractors,materialmen or laborers of any
tier generate more than 100 kilograms of hazardous waste in any one month onsite.

(iii) Contractor and its subcontractors, materialmen and laborers of any tier must not cause any unpermitted impacts to 
wetlands, waters or designated protected areas, whether located at the Project, off site, or in any way associated
with the Work.

(iv) Contractor and its subcontractors, materialmen and laborers ofany tier must minimize any vehicle or equipment
fueling, washing, maintenance or repair on the jobsite and such activities should not result in run-off or releases
onto the ground or off the Project or into a storm water management or conveyance system.

(v) Contractor will take immediate steps, at Contractor's sole expense, to rernediate in full compliance with and to 
the full extent required by applicable laws, rules and regulations, any release or discharge by Contractor and any 
of its subcontractors, materlalmen or laborers of any tier, ofany hazardous or other regulated substance, whetl1er
on or offthe Project while acting on behalf oforwithin the Work, including but not limited to dust emissions for
which Contractor shall be responsible and shall, at its cost, regulate and cotitrol in accordance with all applicable
mies and regulations. Contractor will be liable for all fines and violations arising from its operations or operations
of its subcontractors,. materialmen, laborers of any tier.
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(vi) In the event that Contractor fails to correct any non-compliance with this Section 9. 15  within five (5) days of
written notice from Owner, Owner may, without assuming any liability therefor, correct such non-compliance
and charge the costs of such correction to Contractor, through setoff of any amount whlch may be due Contractor
under this or any other agreement, or otherwise, including, but not limited to repair and remediation costs, and
penalties and fines for noncompliance.

(vii) All materials placed onsite or transported to and from the Project and all controlled substance emissions,
including dust, by Contractor or Contractor's agents shall be at the risk and sole responsibility of Contractor.

9.15.3 Storm Water Management.

(i) Contractor and Contractor's agents shall comply with the Federal Water Pollution Control Act of 1972, as
amended, (the "Clean Water Act" or "CWA"), and all federal, state and local laws, regulations, ordinances, and
policies relating to storm water pollution, sedimentation control and erosion control. Owner, in accordance with
P.aragraph 402(p) of the CW A, which establishes a framework for regulating storm water discharges under the
National Pollution Discharge Elimination System ("NPDES") Program, has developed an erosion, sedimentation
and storm water pollution control and prevention plan (a "SWPPP") for the Project in order to control erosion and
storm water discharges and to prevent certain non-storm water discharges. Contractor and its subcontractors,
materialmen or laborers of any tier shall at all times comply with the NPDES Perrnit(s) and the SWPPP.
Contractor shall solely be responsible for and shall irrevocably defend, protect, indemnify and hold Owner
harmless from and against any and all past, present or future claims of any kind or nature, at law or in equity
(including, without limitation, claims for personal injury, property damage or environmental remediation or
restoration), losses, costs, penalties, obligations, attomey and consultant fees and costs, and damages, including,
without limitation, consequential, special, exemplary and punitive damages contingent or otherwise, matured or
unrnatured, known or unknown, foreseeable orunforeseeable, arising from or in any way related to the failure to
comply with the Clean Water Act, any federal, state and local laws, rules and regulations, including ordinances
and policies, relating to storm water pollution and erosion and sedimentation control and/or the SWPPP by the
Contractors, its subcontractors, materiolmen or laborers of any tier. Such failure shall constitute a material breach
of thls Agreement. Contractor will be liable for all fines and violations arising from its operations or operations of
its subcontractors or materialmen. In the event that multiple contractors are working onsite the Owner at its sole
discretion may assess the violation to each contractor as Owner sees fit.

(ii) Contractor shall require Contractors, subcontractors and materialmen of any tier to immediately notify
Contractor and Owner of any source pollutants that Contractors, subcontractors and materialmen of any tier
intend to use on the Project that are not identified in the SWPPP, and shall require that each of Contractors,
subcontractors and materialmen of any tier on the Project immediately notify Contractor and Owner of any
corrections or recommended changes to the SWPPP that would reduce or eliminate the discharge of pollutants
and/or sediments from the Project. Contractor shall immediately notify Owner if it observes, discovers and/or
becomes aware of (i) any spill of any hazardous or toxic substance or material or other pollutants on the Project,
(ii) any discharge of any hazardous or toxic substance or material or other pollutants into or on the Project which
leaves the Project or is capable of being washed from the Project during a rain event, or (iii) any failure by any
party to comply with the requirements of the SWPPP, the Clean Water Act, and/or any federal, state or local
laws, regulations, ordinances, or policies relating to storm water pollution or erosion control.

(iii) Notwithstanding anything to the contrary contained herein, Owner shall have the right, but not the obligation, to 
immediately remedy any violation of the CWA, any federal, state or local laws, regulations, ordinances, or
policies relating to storm water pollution or erosion and sedimentation control, and/or the SWPPP for which
Contractor is responsible, without the necessity of providing Contractor with any notice or right to cure. Should
Owner remedy any such violation, Owner shall have the right to back-charge Contractor for the costs to remedy
the violation, and Owner shall have all rights and remedies available to Owner under the Agreement.

IO. ln�ependent Contractor. The parties intend that an independent contractor relationship will be created by this Agreement. 
The conduct and control of the Work will. be solely with Contractor, subject to Its duty to consult with Owner and subject to the 
terms and conditions of this Agreement. Contractor is not to be considered an agent or employee of Owner for any purpose. 
Contractor is responsible for the manner, means and methods of timely completing the entirety of the Work; hiring, training, 
supervising/controlling, disciplining, firing and scheduling its own employees; withholding appropriate amounts for federal, state 
and local taxes; and providing benefits to employees, including, but not limited to, workers' compensation benefits. Owner shall 
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not, under any circumstances, be liable for wages, federal and state employment taxes, benefits or workers' compensation to 
employees of Contractor, or any of its subcontractors, materialmen or laborers of any tier. 

11. Non-exclusive Agreement. Contractor acknowledges that thls Agreement does not grant Contractor the right to perform all
the work necessary for the Project, bul rather is a non-exclusive agreement, whlch allows Owner to select from various contractors
to obtain perfonnanee of the work necessary for the Project.

12, Defense, Contractor shall, with respeotto all Work which is governed by or incidental to this Agreemen� defend Owner, 
or their agents, employees, assigns or representatives of, to the fullest extent permitted by law at the Contractor's full expense, from, 
and against any and all demand, claim, liability, loss, damage, cost, expense and attorneys' fees arising directly or indirectly from 
the Work or from Contractor's acts, omissions or operations under this Agreement or which occuron or with respect to the Work on 
the Project, including, but not limited to, losses, damages and claims relating to or resulting in bodily injury and death and physical 
damage and loss, and further including all such expenses incurred in any attempt to enforce this defense provision, 

12.1 Contractor's duty lo defend under this Section 12 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Owner and/or any indemnified party. The duty to 
defend arises immediately upon presentation of a claim by any person or entity with written notice of such claim being provided to 
the Contractor. 

12.2 Contractor's defense obligation hereunder shall extend to claims occurring after thls Agreement is terminated as 
well as while it is in force, and shall continue until it is  finally adjudicated and that any action against the defended parties for such 
matters whlch are defended hereunder are fully and finally barred by applicable laws. 

12.3 If any obligation found in thls Agreement is invalid, the Parties agree to allow a court to reduce the amount as 
authorized by applicable state law. 

13. I.NDEMNIFICATION, CONTRACTOR SHALL, WITH RESPECT TO ALL WORK WHICH IS GOVERNED BY
OR INCIDENTAL TO TIIlS AGREEMENT, INDEMNIFY (THROU GH LEGAL COUNSEL ACCEPTABLE TO OWNER) AND
HOLD OWNER AND ANY OF ITS AFFILIATES, OFFICERS, DIRECTORS, LENDERS AND ANY OTHER PARTY IN
INTEREST DESIGNATED BY OWNER, OR THEIR AGENTS, EMPLOYEES, ASSIGNS OR RE PRESENTATIVES
(COLLECTIVELY, REFERRED TO AS "INDEMNITEES") HARMLESS FROM AND AGAINST ANY DEMAND, CLAIM,
LIABILITY, LOSS, DAMAGE, COST, EXPENSE AND A TIORNEYS' FEESARJSING DIRECTLY OR INDIRECTLY FROM
THE WORK OR FROM CONTRACTOR'S ACTS, OMISSIONS OR OPERATIONS UNDER THIS AGREEMENT OR WHICH
OCCUR ON OR WITH RESPECT TO THE WORK ON THE PROJECT, INCLUDING, BUT NOT LIMITED TO, LOSSES,
DAMAGESANDCLAIMSREL ATINGTOORRESULTINGINBODILYINJURYANDDEATHANDPHYSICALDAMAGE
AND LOSS, AND FURTHER INCLUDING ALL SUCH EXPENSES INCURRED IN ANY A TIEMPT TO ENFORCE THIS
INDEMNIFICATION PROV ISION, CONTR ACTOR SHALL IND EMNIFY AND DEFEND OWNER UNDER THIS SECTION
REGARDLESS OF CONTRACTOR'S NEGLIGENCE OR LACK THEREOF FOR CLAIMS BYTIIlRD-PARTIES AGAINST
OWNER ARISING OUT OF OR RELATED TO THE WORK; PROVIDED, HOWEVER, THAT CONTRACTOR SHALL NOT
BE OBLIGATED UNDER TIIlS AGREEMENT TO INDEMNIFY THE INDEMNITEES WITH RESPECT TO DAMAGES
WHICH ARE ULTIMATELY DETERMINED BY A COURT OF COMPETENT JURISDICTION TO BE DUE SOLELY TO
THE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE INDEMNITEES. nns INDEMNITY EXPRESSL y
INDEMNIFIES OWNER AGAINST ALL LIABILITY, CLAIMS, SUITS, DAMAGES, LOSSES OR JUDGMENTS OR
EXPENSES, INCLUDING ATTORNEYS' FEES AND EXPERT AND INVESTIGATIVE FEES AND COSTS, WHICH
CONTRACTOR MIGHT INCUR BECAUSE OF CONTRACTOR'S FAILURE TO DISCOVER OR REMEDY A DANGEROUS
CONDITION CREATED BY CONTRACTOR.

13.l ALL INDEMNIFICATIONS, WARRANTIES, GUARANTEES AND OBLIGATIONS GIVEN IN 
ACCORDANCE WITH THIS AGREEMENT OR THE CONTRACT DOCUMENTS SHALL SURVIVE FINAL PAYMENT, 
COMPLETfON AND ACCEPTANCE OF THE WORK AND TERMINATION OR COMPLETION OF THIS AGREEMENT. 

13.2 UNDER NO CIRCU MSTANCES SHALL THE INSURANCE REQUIREMENTS AND LIMITS SET FORTH 
IN THIS AGREEMENT BE CONSTRUED TO LIMIT CONTRACTOR'S INDEMNIFICATION OBLIGATIONS OR OTHER 
LIABILITY HEREUNDER. CONTRACTOR WAIVES ANY RIGHTS OF SUBROGATION AGAINST OWNER AND SHALL 
REQUIRE CONTRACTOR'S AGENTS TO W AlVE SUBROGATION RIGHTS AGAINST CONTRACTOR. 
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1 3 .3 Limitations on Obljgations & Florida Statutes. Section 725 06: With regard to any and all claims, Contractor's 
obligation to indemnify, defend and hold harmless the lndemnitees shall not be limited in any way by any limitation on the amount 
or type of damages, compensation, insurance requirements and limits set forth in Section 14, or benefits payable by/for Contractor 
or any subcontractor under workers' or workmen's compensation acts, disability acts or other employee benefits acts. 
Notwithstanding the foregoing, Contractor's obligation to indemnify, defend and hold harmless the Indemnitees shall be limited to 
the greater of: 

(a) a maximum of Five Million and No/100 Dollars ($5,000,000.00); or
(b) the amount of the Contract Price; or
(c) the tnaximum amount of recovery available to the Contractor under any and all policies of insurance and 
applicable to any clairn(s).

The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the 
services being provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indelllllity and 
specifically to comply with Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a 
way as to be fully enforceable. If any word, clause or provision of this Agreement is determined 1101 to be in compliance with 
Florida Statutes, Section 725.06, including any amendments thereto, it �hall he ineffective and the remaining words, clauses and 
provisions shall remain in full force and effect. 

13.4 CONTRACTOR'S INDEMNIFICATION OBLIGATIONS HEREUNDER SHALL EXTEND TO CLAIMS 
OCCURRING AFTER THIS AGREEMENT IS TERMINATED AS WELL AS WHILE IT IS IN FORCE, AND SHALL 
CONTJNUE UNTIL IT IS FINALLY ADJUDICATED THAT ANY AND ALL ACTIONS AGAINST THE JNDEMNlTEES FOR 
SUCH MA TIERS WHICH ARE INDEMNIFIED HEREUNDER ARE FULLY AND FINALLY BARRED BY APPLICABLE 
LAWS, 

13.5 Contractor shall be responsible for the safety of Contractor's agents, employees, independent contractors and 
suppliers and visitors , Contractor shall indemnify, defend, hold Owner harmless against all loss, damage, claims, liabilities, and cost 
or property damage suffered by contractor or contractor's agents, subcontractors, employees, independent contractors or suppliers. 

1 3.6 Contractor shall defend, protect, indelllllify and hold Owner harmless from and against all claims, liability, costs, 
expenses and other losses arising by reason of any liens for labor and/or materials furnished to the Project, arising from the Work. 

13.7 Contractor hereby waives all rights to file claims, lawsuits or other proceedings and to make any demand or 
assertion of liability against Owner or any of the other Indemnitees for any injury, damage or death that Contractor or any of 
Contractor's employees, invitees, suppliers, subcontractors, or agents may sufferor incur on the Project or related to the Work or the 
Project in any manner, as Contractor shall be solely responsible to insure against all such matters. Furthermore, Contractor hereby 
agrees to indemnify, defend and hold Owner harmless from any and all claims, lawsuits, proceedings, demands and assertions which 
may be filed contrary to the waiver contained in the preceding sentence. 

1 3 .8 If any obligation found in this Agreement is invalid, the Parties agree to allow a court to reduce the amount as 
authotized by applicable state law, 

13.9 Contractor Uobiljty. Contractor shall secure and protect all material, equipment and completed portions of the 
Work within its control and shall be liable for all theft, vandalism, loss or damage of any kind in connection therewith at any time 
prior to the final completion and acceptance of the Work by Owner. Contractor shall reimburse Owner on demand for all damage to 
other work, material, supplies or equipment located on the Project caused by Contractor in the performance of the Work, including 
Contractor's failure to secure and protect as set forth herein. Contractor agrees to indemnify Owner against all costs or claims for 
transportation oflaborers, materials and equipment to and from the Project and for all incidental expenses in connection with the 
Work performed by Contractor, Contractor agrees to protect, indemnify and hold Owner hannless against any and all liens and 
claims of persons claiming to have performed labor or to have furnished materials or services in connection with this Agreement or 
that portion of the work which is performed by Contractor or any employee or Contractor, or any subcontractor or supplier. 

14. Insurance. Contractor shall procure and maintain, at its sole cost and expense, the following insurance coverage: During
the tenn of the Agreement, the Contractor must procure and maintain, at its own expense, insurance of the kinds and in amoWJts not
less than specified below. Such insurance must be placed with an insurance company or companies and in a form acceptable to
Owner. Certificates oflnsurance evidencing these coverages shall include the activities and operations conducted by the Contractor
under this Agreement, and any other person performing work on behalf of the Contractor shall be maintained from the 
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commencement of the perfom1ance of the Work by the Contractor until the end of the applicable warranty period; and must be 
submitted to Owner prior to Contractor entering upon the Project to perfonn the Work. 

14.1 Contractor shall procure and maintain, in force throughout the period of lime it is performing any Work for 
Owner, at its sole cost and expense, Commercial Umbrella Liability Insurance to provide excess coverage above the Commercial 
General Liability, Cormnercial Business Automobile Liability and the Workers' Compensation and Employer's Liability to satisfy 
the minimum linlits set forth in this section. 

14,2 All Insurance. 

14.2.1 AM Best rating at least A-VII[ 

14.2.2 Thirty (30) day notice to Owner for non-renewal, cancellation and/or material change in coverage 
(ten (10) days for non-payment of premium) required. 

14.2.3 Occurrence basis ( except professional liability) 

14.3 Worker's Compensation -Contractor shall procure and maintain, in force throughout the period of time it is 
perfonning any work for Owner, at its sole cost and expense, workers compensation and; unemployment insurance coverage and 
Occupational Disease Coverage (if applicable) in such amounts and upon such tenns as is required by Owner aod/or all applicable 
laws of the state where the Work is being performed, whicheveris greater. Such insurance coverage shall be in accordance with the 
policy requirements established in Ibis section. 

14.3.1 Workers Compensation - Statutoty Amount of Coverage with waiver of subrogation in favor of the 
additional insureds. 

14.4 Contractor's Liability. 

14.4.1 Commercial General Liability-The limits ofllabllity shall not be less than: 

Two Million and No/100 Dollars ($2,000,000.00) General Aggregate Limit 
One Million and No/100 Dollars ($1,000,000.00) Each Occurrence 
Two Million and No/I 00 Dollars ($2,000,000.00) Contractual Liability 
Two Million and No/100 Dollars ($2,000,000.00) Completed Operations/ Aggregate 

14.4.2 Employers' Llablllty: 

Bodily Injury by Accident; One Million and No/! 00 Dollars ($1,000,000.00) each accident 
Bodily Injury by Disease: One Million and No/I 00 Dollars ($1,000,000.00) each employee 

14.4.3 When Using Leased Employees: Presentment ofa certificate of insurance evldenclng worker's 
compensation insurance which demonstrates that the employees are covered through the leasing 
company, A second certificate oflnsurance evidencing a separate worker's compensation policy for any 
employee not covered by the leasing company's Insurance. The policles must be through the same 
Insurance company and must have different policy numbers. A declaration page for the contractor's own 
policy ls required, 

14.4.4 Coverage must lnclude a waiver of subrogation endorsement, The proprietor, partners, 
employees, agents, officers, and executive officers of the Contractor must be Included under the coverage, 

14.4.5 ISO or comparable Occurrence Form {modified occurrence and clalms made forms are not 
acceptable). 

14.4.6 Bodily injury and property damage coverage Including but not limited to products/completed 
operations coverage (including any product manufactured or assembled), premises operations, blanket 
contractual liability (for this Agreement), broad form property damage, personal and advertising injury, 
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Independent contractor's liablUty, mobile equipment, elevators, owners and contractors protective 
liability, damage from explosion, collapse and underground hazards, and cross-liability and severabllity of 
interest clauses. 

14.4.7 CG 2010 (11/85) or equivalent, Additional Insured Endorsement or a substitute form or similar 
coverage providing coverage equal to or greater than said form which would at a minimum provide 
additional insured status with respect to "bodily Injury'' or "property damage" arising out of Contractor's 
Work pursuant to the Contract Documents and which provides coverage both during operations and 
during the products completed operations hazard period in favor of Owner, its affiliates and subsidiaries, 
on a primary and non-contributory basis. General liability coverage will continue to apply to "bodily 
Injury'' and to "property damage" occurring after all work or operations on the Project of the covered 
operations to be performed by or on behalf of the additional insureds has been completed and will 
continue after ·that portion of "your work" out of which the injury or damage arises has been put to its 
intended use, Additional Insured Endorsements must be attached to the certificate evidencing all coverage 
requirements, Additional Insured Endorsements for Completed Operations are not necessary for 
engineering, geotechnical, surveying and architectural consulting services, 

14.4.8 Subsidence coverage (not applicable to engineering, geotechnical, surveying. sanitary services and 
similar consulting services). 

14.4.9 Two Million and No/100 Dollars ($2,000,000.00) blasting collapse and underground (for 
contractors that perform excavation and blasting related services). 

14.4.10 No exclusionary language or limitations relating to residential, condominiums, multi-family or 
multi-unit dwellings. 

14.4.11 No exclusionary language or limitations relating to the scope of coverage for liability arising from 
pollution, mold or fungus, or a1ising from the use ofEIFS, DEIFS or similar products 

14.4.12 A provision that defense costs are paid in excess oflimits and do not deplete any policy limits, 

14.4.13 Additional Insureds to be named as "MANASOTABEACHRANCHLANDS, LLLPand its suhsicllaries, 
affiliated and successor companies, members, officers, managers, directors, agents, servants, employees, 
partners and stockholders". 

14.4.14 A waiver of subrogation in favor of the additional insureds shall apply. 

14.4.15 A deductible or self-insured retention of no more than Five Thousand and No/100 Dollars. 
($5,000.00) as to Contractor and no deductible or self-insured retention as to any additional insured. 

14.4.16 Coverage will not be limited to vicarious liability and will extend to (and there will be no 
endorsement limiting coverage for) the negligent acts, errors or omissions of Contractor In connection 
with or relating to the Work. 

14.4.17 A per project aggregate must be shown on the certificate of Insurance. 

14.4.18 Two Million and No/100 Dollars ($2,000,000.00) Umbrella policy to provide excess coverage over 
the auto liability, general liability and employer's liability. 

14.5 Commercial Auto Coverage -Auto liability in a combined amount of not less than One Million Dollars 
($1,000,000.00) per accident for bodily injury, including death, and property damage on each vehicle that the Contractor and its 
servants, agents) assignees or employees may use at any time in connection with the perfonnance of the Work, including, but not 
limited to, owned autos, hired and non-owned autos, or operated by the Contractor and its servants, agents, assignees or employees. 
(Auto insurance applies to personal vehicles used by Contractor or Contractor's agents,) The certificate of insurance must reflect 
that the auto insurance insures a vehicle driven by the Contractor and Contractor's agents. 
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14.6 Business Auto Liablljly - covering any automobile, including hired a11d non-owned autos. 

14.6.1 Additional Insureds to be named as "MANASOTA BEACH RANCHLANDS, LLLPand its subsidiaries, 
affiliated and successor companies, members, offi"cers, managers, directors, agents, servants, employees, 
partners and stockholders". 

14.6.2 In the event that Contractor's employees use non-owned autos which cause damage or are 
damaged on the Project, then Contractor's employees shall look solely to their own auto liability insurance 
to cover such claims and thereafter Contractor will be responsible for any additional liability or costs 
incurred due to such damage. Further, if Contractor's employees do not have auto liability insurance, or the 
claim exceeds such employee's Insurance limits, Contractor shall be responsible foranyaddltional liability 
or costs incurred due to such damage. In the event that a claim for damage to an automobile is brought 
against Owner, then Contractor hereby agrees to indemnify, defend and hold Owner harmless from any 
such damages, costs, or claims, 

14. 7 Contractor's Equipment: Contractor will, at all times, maintain a contractor's equipment all-risk policy insuring 
inventories, tools, equipment, products, supplies, etc., owned, rented or leased and will assume full responsibility for loss or damage 
by any cause whatsoever while on the Project. Such insurance shall include a waiver of subrogation against Owner. 

14.8 Riggers Liability: If required, Riggers Liability insurance to insure against physical loss or damage to the Project 
and surrounding property or equipment involving rigging, hoisting, lowering, raising or moving of property or equipment ofothers. 

14.9 Miscellaneous: 

14.9, l All policies (where allowed by law) must contain an endorsement affording Owner an unqualified 
thirty (30) days' notice of cancellation, nonrenewal, expiration or reduction in coverage, Not less than 
thirty (30) days prior to expiration, cancellation or termination of any such policy, the Contractor shall 
supply Owner with a new and replacement Certificate oflnsurance and Additional Insured endorsement as 
proof ofrenewal and said original policy. Said new and replacement endorsements shall be endorsed in 
favor of Contractor as set forth above. 

14.9.2 At the time of a loss, Contractor shall promptly provide Owner wlth a written report of the loss. 

14.9.3 In the event ofany reduction or exhaustion ofany aggregate annual limitofllability or any general 
aggregate policy limitofliability, Contractor shall then obtain additional insurance to replenish the limits 
ofltability herein provided. 

14.9.4 Contractor shall require that each ofits subcontractors, materlalmanor laborers to also separately 
maintain all Insurance coverages that .Contractor is required to maintain herein. Any and all other 
Commercial General Liability policies or coverages obtained, maintained or otherwise available to 
Contractor which include or are applicable to Owner as an additional insured shall also cover liability 
arising out of or related to the Work and the labor and materials provided for under'this Agreement and 
shall be primary and non-contributory, 

14.9.5 Contractor's obligation to carry insurance as herein provided shall not limit ormodifyinanyway 
any other obligation of Contractor under this Agreement, including, without limitation, the obligations of 
Contractor under this Agreement or Contractor's indemnification, warranty obligations or other liability in 
any manner. The requirements merely rep resent the minimum amounts of insurance coverage required to 
be maintained by Contractor. 

14.9.6 Owner reserves the right, In Its sole discretion, to require higher limits ofllabllity coverage If, in 
Owner's opinion, operations by or on behalf of Contractor create higher than normal hazards and to 
require Contractor to name additional parties in interest to be additional Insureds. 
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14.9.7 In the event that rental of equipment is undertaken to complete and/or perform the Work, 
Contractor agrees that It shall be solely responsible for such rental equipment Such responsibility shall 
Include, but not be limited to, theft, fire, vandalism and use by unauthorized persons. 

14.9.8 Contractor shall maintain "all risk" insurance ona replacement cost basis,coveringloss or damage 
to property (for which It has title and/or risk ofloss) which becomes a final part of the Project during its 
off-Project sites, In transit and while stored or worked upon away from the Project site. 

14.9.9 All required insurance policies shall contain no endorsements that restrict limits of liability to 
additional insureds and shall have coverage forms which are acceptable to Owner. Nor shall there be any 
limitation or exclusions as respects to the additional insured coverage for c laims involving Bodily Injury of 
a Contractor's employees or ofany other third party. lfrequested, Contractor shall provide certified copies 
of all such policies to Owner within thirty (30) days of such request. 

14.9.10 If Contractor fails to secure and maintain the required insurance, Owner shall have the right 
(without any obligation to do so, however) to secure same In the name and for the account of the 
Contractor, in which event the Contractor shall pay the costs thereof and furnish upon demand all 
information that may be required in connection therewith. 

14.9.11 Certificates of Insurance, including copies of policy endorsements listed below, evidencing 
r equired coverage shall be delivered to Owner prior to the Contractor commencing any Work or services. 

14.9.12 All coverage shall be afforded to the Additional Insureds whether or not a claim ls in litigation. 

14.9.13 All Insurance shall be Issued by a company with anA.M. Best rating ofat leastA-/VIII. 

14.9.14 There shall be no endorsement, exclusion or modification relating to pollution, explosion, 
collapse, underground property damage, Blanket Contractual Liability, or Broad Form Property Damage 
coverage or work performed by Contractor. All coverage shall be placed with an insurance company duly 
admitted in the State where the Project Is located and shall be reasonably acceptable to Owner. 

14.10 Waiver of Subrogation: Contractor shall obtain from each ofits insurers a waiver of subrogation on Commercial 
General Liability and Workers Compeusation in favor of Owner with respect to Losses arising out of, or in connection with, the 
Work. 

14.11 Occurrence fonn sliall not be modified. 

14.12 Contractual liability coverage shall be included. 

14.13 Coverage for all residential attached and unattached buildings, 

14.14 lfthe services of a company are used to lnsnre its worker's compensation exposure, the following documents must 
be delivered to Owner before any work can be perfonned on the Project: 

14.14.1 Certificate of Insurance evidencing that the Contractor's employees at the Project are covered 
through the leasing company. 

14.14.2 If applicable, a second certificate of insuranc e  evidencing that the Contractor has purchased Its 
own separate worker's compensation insurance policy for any employees not covered by the leasing 
company's insurance. It is imperative that this second policy be insured through the same insurance 
company as the leasing company and thatthe second policy has a different policy number from that of the 
leasing company. 

14.14.3 A declaration sheet (the cover page of the policy) from the Contractor's own policy, 
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14.15 The following must be attached to this Agreement prior to the start of Work and shall become part of the 
Documents which constitute the Agreement in whole: 

14,15.1 Certificate of Worker's Compensation and Employers Liability Insurance; 

14.15.2 Business Automobile Insurance; 

14.15.3 Certificate of Commercial General Liability Insurance; 

14.15.4 W-9; and 

14.15.5 Independent Contractor Exemption Certificate (If not incorporated) or Documentation of 
Incorporation. 

14.16 If any obligation fo1md in this Agreement is invalid, the parties hereto agree to allow a court to reduce the amount 
as at1thorized by applicable state law, 

14.17 As used in this Agreement, the term "business day(s)" shall mean any day other titan a Saturday, Sunday or legal 
holiday in the state in which the Project is located. 

14.18 Owner reserves the right, in its sole discretion, to require higher limits of liability coverage if, in Owner's opinion, 
operations by or on behalfof Contractor create higher than normal hazards and to require Contractor to name additional parties in 
interest to be additional insured. 

15. Labor Matters.

15.1 Employees. Contractor will not employ any workman to perform the Work whose employment is reasonably 
objected to by Owner. 

15.2 Compliance with Union Regu)ations. Contractor agrees that the Work performed by it, its subcontractors, 
materialmen and laborers, t shall be performed by such persons as are acceptable under any and all applicable union requirements. 
To the extent applicable to Contractor, Contractor further agrees to comply with all of the provisions of all tllllster and/or short form 
labor agreements now in existence and any revisions or extensions of such agreements. 

15.3 Labor Disputes. Contractoragrees to exercise good faith and best efforts to prevent labor disputes at the Project 
and agrees to cooperate fully with Owner in every manner possible to resolve labor trouble, and mitigate its impact on the Project, if 
necessary. Contractor agrees that in the event the Work is stopped, delayed or interfered with as a result of the actions of the 
employees of Contractor or by a labor dispute directly affecting Contractor, Owner may terminate this Contract or cause the 
remaining work to be performed by another contractor. 

15.4 Unemployment Insurance and Other Benefits. Contractor shall be solely liable for the payment of any and all 
contributions or taxes for unemployment insurance, and for any benefits for its employees required by any governmental entity. 

I 5.5 Withholding Taxes. Contractor shall have sole liability for the collection and paymentto all governmental entities 
of payroll withholdings for Contractor's employees. 

15.6 Performance of Work. In the performance of Work, Contractor shall only employ qualified laborers, materialmen, 
and subcontractors lo perform the Work, shall not employ any person who is disorderly, unreliable or otherwise unsatisfactory, and 
shall immediately remove or replace any such person upon notice from Owner. In connection with perfonnance of the Work, 
Contractor shall not to discrirnin�te against any employee or applicant for employment because of race, color, sex (including sexual 
orientation and gender identity), age national origin, disability and/or any other class or status protected by the law. 

15.7 Labor Harmony, Contractor shall maintain labor hannony on the Project, and shall not employ any means, 
materials or equipment which may cause strikes, work stoppages or any disturbances of Contractor's agents. Contractor shall 
perform Work with labor that is compatible with that ofother trades performing Work at the Project, and Contractor sl,all exercise 
all due diligence to addreis any strike or other labor dispute or action. Any strike or other labor difficulties shall not be considered 

Contractor luitials, __ J_)_· -�

Page 16 of 23 

Owner Initials,_<��)v __ _ 

Last rovised 7/21/16 

Exhibit 4 to the resolution



an excusable delay for which the Contract Time will be extended, if such labor difficulties are caused by the action or inaction of 
Contractor. 

I 5. 8 Verification to Work. Contractor is solely responsible for ensuring that each ofits employees and the employees 
of any subcontractor or materialmen are eligible to work in the United States in compliance with the applicable immigration laws. 
Contractor shall not knowingly ornegligently hire, use, or permit to be hired or used, any person not eligible to work legally in the 
United States in the performance of the Work. 

15.8.1 Contractor states that it is and will remain compliant with applicable Immigration laws. To the full 
extent permitted by law, Contractor agrees to defend, indemnify and hold harmless Owner from and against any 
claim, cost, expense, or liability caused by, arising out of, resulting from, or occurring in connection with Contractor 
not being in compliance with federal, state and local immigration laws, including knowingly hiring and/or 
continuing to employ its subcontractors or materialmen workers who are not lawfully authorized to be hired or 
employed. 

16. Oualily Inspection and Correction of Work.

16.1 Contractor is solely responsible for the finished quality of all Work including work by subcontractors, 
materialman, laborers, and/or other agents of Contractor. Contractor shall make efficient use of all labor and materials for the 
Project, and shall perform the Work in a good and workmanlike manner, free from defects, in compliance with the Contract 
Documents, applicable laws, and all manufacturer's recommendations, installation guidelines and specifications, and to the 
complete satisfaction of Owner, Engineer, inspectors and/or the authority having jurisdiction over the Work. Witl1out limiting the 
generality of the foregoing, all Work to be performed by Contractor shall meet or exceed industry standards for such construction in 
the same geographic area. 

16.2 Contractor shall thoroughly inspect all Work and materials for quality and completion. Contra ctor shall schedule 
all inspections relative to any Work and shall perform any tests necessary to receive inspection approval. Contractor shall be solely 
responsible for and pay all-re-inspection fees. In addition, Owner may from time to time hire third party inspectors, and Contractor 
shall cooperate with such inspectors and make corrective Work as they require, at no additional cost t o  Owner. 

16.3 Contractor shall promptly correct all Work which Owner, Engineer and/or any inspectors in their sole discretion, 
deem to be deficient, defective, or as failing to conform to the Contract Documents, applicable laws, all manufacturer's 
recommendations, installation guidelines and/or specifications. Contractor shall bear all costs of correcting such rejected Work 
without any increase in the Contract Price, Owner may nullify any previous approval of Work ifit subsequently determines that the 
Work is defective or not in strict compliance with the Contract Documents or is otherwise non-compliant. 

16.4 Should Owner exercise any of its options, remedies or rights granted it pursuant to the terms of this Agreement in 
the event of any material failure of performance, default or other material breach by Contractor, Ownernt its sole election may, but 
shall not be obligated to: (a) use any materials, supplies, on the Project which belong to Contractor to complete the Work required to 
be completed by Contractor, whether such Work is completed by Owner or by others, and Contrnctor agrees that it shall not remove 
such materials, supplies, tools and equipment not incorporated into the W ork from the Project unless directed in writing by Owner 
to do so; (b) remove Contractor from the Project; and/or (c) accept assigrunentof any or all of the contracts which Contractor has 
with any subcont ractot·s, materialman, or laborers, true and complete copies of which (including all modifications and change 
orders) shall be provided immediately upon Owner's request. [n exercising its rights under this paragraph, Owner shall only be 
acting as the authorized agent of Contractor and Owner shall not incur any independent obligation in connection therewith. If 
Contractor disagrees with Owner's determination that any Work fails to meet the quality or completeness required or otherwise fails 
to meet the requirements of this Agreement, such disagreement shall not be subject to dispute resolution under section 21 herein, but 
instead, the quality of the Work, its completeness, conformance to Plans and compliance with this Agreement shall be determined 
by Engineer, or by another party chosen by Owner, and the determination of such person shall be binding on the parties thereto. 
without appeal. The non-prevailing party in any such dispute shall bear the cost of the above-referenced person's inspection and 
determination. 
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17. Warranties: Warranty Work and Perfom,ance Standards. Contractor warrants and guarantees lo Owner that: (a) all
materials incotporated into the Project, except materials provided by Owner, shall meet or exceed the requirements ofall applicable
laws and shall be new, free from defect, of good quality and free ofliens, security interest, claims or encumbrances; and (b) all other
maletials, except materials provided by Owner, used by Contractor in the performance of any Work, and all Work, shall be in strict
accordance with or exceed the requirements of all applicable laws and the Contract Documents.

17 .1 Contractor's obligation to perform and complete the Work in accordance with the Contract Documents shall be 
absolute. None ofthe following shall constitute an acceptance of Work that is not in accordance with the Conh·act Documents nor 
should the following act as a release of Contractor's obligation lo perfom1 the Work in accordance with the Contract Docwnents: 

I . observations by Engineer; 
2. recommendation by Engineer or payment by Owner of any progress or final payment;
3 . the issuance of a certificate of Substantial Completion or any payment related thereto by Owner;
4. the issuance of a certificate of completion by the authority having jurisdiction over the Work;
5. use or occupancy of the Work or any part thereof by Owner; 
6. any acceptance by Owner or any failure to do so;
7. any review and approval of a shop drawing or sample submittal or the issuance of a notice of acceptability by 
Engineer;
7. any inspection, test, or approval by others ; or
8. any correction of defective Work by Owner.

I 7 .2 Contractor warrants that the Work will be free from defects, strictly confotrn to the Contract Documents, and 
strictly comply with all applicable laws for the greater of: (i) a period of2 years following the date of Substantial Completion or 
Certificate of Completion of the Work, which ever date comes later; or (ii) the petiod of time required by statutory or regulatory 
warranty periods imposed by the applicable jurisdiction ("Warranty Period"). 

17 .3 If, during the WatTanty Period, the Work and/or materials, except materials provided by Owner, do not comply 
with the warranties set forth in this Section 17  audlor elsewhere in the Agreement, then Contractor at its sole cost, shall promptly 
repair or replace the non-compliant or defective Work, within (i) seventy-two (72) hours after notice to do so; or (ii), a shorter time 
period as demanded by Owner, as is reasonable in the event of any emergency. Owner, in its sole and absolute discretion, shall 
determine whether an emergency exists. If Contractor fails to initiate proper corrective action within the time required herein, the 
problem may be corrected by Owner, at Contractor's sole cost. 

17 .4 Repairs and replacements made by Contractor hereunder shall be made in a diligent first-class manner with as 
little inconvenience as possible to Owner, its Homebuyers and other contractors . Contractor shall bear all costs arising out defects 
in the Work, including without limitation, all costs of detection, correction or delay, Owner's personnel and other costs allocable to 
troubleshooting, administration and the like, re-testing and reinspection costs, any consequential or other damages suffered by 
Owner ( or its Homebuyer) and the cost of repairing or replacing all other work adversely affected. Neither repairs norreplacements 
shall be deemed to be complete until the defect or nonconformity has been permanently co1Tected. 

17.5 The Warranty Petiod for any corrected portion of the Work shall be extended until two (2) years after each 
correction required pursuant to this Section 17 .  The warranties provided herein are in addition to other contractual, implied and 
statutory warranties. Notwithstanding the above, nothing contained in this Agreement shall be deemed to limit Contractor's liability 
for latent or patent defects or limit any statutory or implied warranties and it has no relationship to the time within which other 
obligations of Contractor under the Contract Documents may be enforced. All warranty provisions contained herein shall survive 
termination or expiration of this Agreement and final completion of the Work. 

18. Prevention of Liens and !Jen Waivers.

18 . 1  Contractor will pay when due, all claims for labor and/or materials furnished to the Project as part of the Work, 
and all claims made by any benefit trust fund pursuant to any collective bargaining agreement to which Contractor maybe bow1d, to 
prevent the filing of any liens, construction lien, stop notice or bond claim or any attachments, levies, garnishments, or suits 
(collectively "Liens") involving the Project. Contractor agrees within ten (10) days after notice, to take whatever action is necessary 
to terminate the effect of any Liens, including, but not limited to, filing or recording a release, satisfaction. or lien transfer bond. 
Contractor may litigate any Liens, provided Contractor causes the effect thereof to be removed from the Project, or any other of 

Js 
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Owner's property or operations, by the proper means, including, but not limited to, Contractor's filing of a lien transfer bond, cash 
bond or surety bond as Owner may deem necessary. 

18 ,2 If Contractor fails to pay and discharge when due, any bills or obligations of any kind or nature whatsoever 
incurred by Contractor by reason or in the fulfillment of this Agreement, whether or not Liens have been or may be placed or filed 
with respect thereto, which bills or obligations in the opinion of Owner are proper, Owner, at Owner's option but without being 
obligated to do so, may pay all or any part of such bills or obligations, for Contractor's account and/or Owner may, at its sole 
discretion, issue payment Jointly to Contractor and the applicable third party, Any direct or joint payment is solely at tl1e discretion 
of Owner and shall be deemed as a payment towards the obligations of this Agreement. Contractor hereby expressly waives and 
releases any claim and/or right of redress or recovery against Owner by reason of any act 01· omission of Owner in paying 
such bills or obligations, and nothing herein shall be deemed to mean Owner assumes any liability towards Contractors, or 
Its subcontractors, laborers or materialmeu, 

1 8.3 Contractor shall pay to Owner upon demand all amounts that Owner may pay in connection with the discharge 
and release of any Lieu, including all costs related thereto. 

1 8.4 Contractor intends to furnish Work and/or materials in the construction, repair and/or replacement of 
improvements upon real property owned by Owner. 

(i) Contractor represents and warrants that it has not assigned and will not assign any claim for payment or any right
to perfect a Lien against said Work, real property, or the improvements thereon, to any third person, including
without limitation any lender or factoring company, Contractor agrees that any such attempted assignment shall
be invalid and not enforceable. Such attempted assignment shall he deemed a material default of Contractor's
obligations under this Agreement Contractor shall include substantially identical language to this Section in all
subcontracts or material supply agreements for Work and/or materials,

(ii) In addition to any notices required by applicable law, Contractor also agrees to provide Owner with advance
notice before placing or filing any Lien against any real property upon which Work is performed and/or materials
are delivered, used and/or installed. Such notice shall be served on Owner in written form at least ten (10)
business days in advance of the placement or filing of any Lien, or as much in advance of placement or filing of
any Lieu as is reasonably practical under applicable laws. lfthe potential Lien issue is still not resolved, then
three (3) business days in advance of the placement or filing of any Lien, Contractor shall make reasonable
efforts to contact Owner's Authorized Representative via telephone.

I 8.S Lien Waivers. Contractor as a strict condition precedent to receipt of payment hereunder, shall furnish Owner 
with all releases and waivers ofliens for itself and from subcontractors, materialmen and laborers ofany tier, as provided for in the 
Contract Documents and in the form contained in Exhibits D-1 to D-4. Owner shall have no obligation to issue joint checks, and it 
shall be the responsibility of Contractor to obtain such lien waivers prior to receiving payment from Owner. 

1 8 .6 Clean up. Upon completion of the Work, Contractor shall remove from the Project all equipment, materials, 
supplies, storage sheds, work shops and offices brought to the Project by Contractor and which are not incorporated into the Project. 
During performance of the Work, Contractor shall clean up to the satisfaction of Owner all rubbish and debris resulting from the 
Work. If Contractor refuses or fails to perform such clean up to the satisfaction of Owner, Owner may proceed with such clean up 
and charge Contractor for the actual cost of the clean np. 

18 ,7 Project Closeout, Upon completion of the Work, or at such other time as Owner deems appropriate, Contractor 
shall submit as-built drawings of all portions of the Work provided for in paragraph 9.6 herein, warranties, operation manuals, 
maintenance instructions, owner's manuals and other documents reasonably requested by owner. Those items shall be submitted in 
the proper quantity and fo1mat as a condition precedent to final payment being made by Owner. 

19 . Termination.

1 9. 1  Termination for Convenience. Without waiving any other rights under this Agreement or applicable law, Owner 
reserves the right to terminate this Agreement, without cause and at any time, for Owner's convenience by seven (7) days written 
notice to Contractor. Unless the notice directs otherwise, upon receipt of snch notice, Contractor shall immediately discontinue the 
Work and the placing of orders for materials in connection with the Work, and if requested, shall make every effort to procure 
cancellation of all existing orders or subcontracts upon terms satisfactory to Owner or at Owner's option giving Owner the right to 
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assume and receive all benefits to be derived from those obligations directly. Upon termination under tl,is paragraph 19.l,

Contractor shall be entitled as its sole compensation, to the lesser of: (a) the actual, direct cost of the Work completed as of the date 
of such termination, plus a mark-up of __ percent(__%) aggregate on such actual, direct cost of completed Work for the 
Contractor and subcontractors and matcrialmen of all tiers, as full compensation fora!! indirect costs, impact fees, field supervision, 
administration, overhead and profit, or (b) the percentage of Work completed multiplied by the Contract Price minus the amount of 
any payments made to Contractor prior to the date of termination and any amounts owed to Owner by Contractor under the Contract 
Documents. Contractor shall not be entitled to any claim against Owner for undocumented or unearned compensation, lost profits, 
lost opportunities or other damages (consequential, incidental, specified, actual, direct or indirect damages), including, but not 
limited to staging, earlier removal and storage. 

19.2 Tennination for Cause. The Owner may terminate the Agreement for cause if the Contactor: 

(l) refuses or fails to supply enough properly skilled workers or proper materials;

(ii) fails to make payment to subcontractors, materialmen or laborers for materials or labor in accordance with the
respective agreements between the Contractor and any of its subcontractors, matetiahnen or labors;

(iii) repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawfol orders of a
public authority; or

(iv) otherwise is in default of the Contract Documents or has committed a breach of Contract Documents.

19.2.1 When any of the above reasons exist, the Owner may without prejudice to any other rights or
remedies of the Owner, and after giving the Contractor and the Contractor"s surety, if any. five (5) days' written notice, 
terminate the Agreement and subject to any prior rights of the surety: 

A. exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

B. accept assignment of subcontracts pursuant to Paragraph 16.4; and

C. finish the Work by whatever reasonable method the Owner may deem expedient.

19.2,2 When the Owner terminates the Contract for one of the reasons stated in Section 19.2, the 
Contractor shall not be entitled to receive further payment until the Work is finished. 

19.2.3 If the unpaid balance of the Contract Price exceeds the costs of finishing the Work, including 
compensation for the Engineer's services and expenses made necessaty thereby. and other damages incurred by the Owner. 
such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance. the Contractor shall pay 
the difference to the Owner. This obligation for payment shall survive termination of the Contract. 

19.2.4 If, after notice often11ina1ion of the Contract .under the provisions of this Section 19.2, it is determined 
for any reason that the Contractor was not in default under the provisions of this Article, or that the default was excusable, the 
rights and obligations of the parties shall be the same as if the notice oftennination had been issued pursuant to the termination for 
convenience provisions contained in Section 19.I herein. 

20. Remedies.

20. I Other Remedies. Owner hereby reserves the right to impose upon Contractor any or all of the following remedies 
if Contractor fails, in Owner's sole opinion. to pe1form the Work with promptness, diligence and efficiency as required by the 
Contract documents: 

A. Termination of this Agreement;

B. Contracting with another contractor for the performance of the Work or any portions thereof;

Page 20of 23 

Contractor lnitinls ____ _ Owner Initials J \..,,.-
Ulst revised 7/21/16 

Exhibit 4 to the resolution



C, The right to back-charge Contractor for any costs incurred to remedy or complete any Work performed 
by Contractor, and/or for damages caused by Contractor, including the daily charge for liquidated 
damages delay as provided in Paragraph 3 herein; and/or 

D. All other legal and equitable remedies including dan1ages and specific performance as set forth herein or
available by law.

All money expended by Owner for costs and fees in pursuing the above remedies shall be deducted from the Contract Price 
and, if such expenditures exceed the remaining Contract Price to be paid to Contractor, Contractor agrees to pay to Owner on 
demand the full amount of such excess together with interest thereupon at the rate of I 0% per annum or the highest rate allowed by 
Jaw, whichever is lower. 

21. Di§pute Resolution.

21.1 Work Continuation and Payment. Unless otherwise agreed in writing, Contractor shall continue the Work during 
any dispute resolution proceedings. If Contractor so continues to perform, Owner shall continue to make undisputed payments ln 
accordance with the Agreement for Work properly performed thereafter, 

21.2 Litieation. Any litigation arising out ofor in aoy way related to this Agreement, the Contract Docllll)ents or the 
Project shall be brought in the State courts in the County in which the Project is located. THE OWNER AND CONTRACTOR 
EXPRESSLY WAIVE ALL RIGHTS TO TRIAL BY JURY REGARDING ANY SUCH LITIGATION. THIS WAIVER IS 
KNOWINGLY, INTENTIONALLY AND VOLUNTARILY MADE BY EACH PARTY AND EACH PARTY 
ACKNOWLEDGES THAT NO ONE HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER OF 
TRIAL BY WRY ORIN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT. Contractor herein agrees to obtain an identical 
waiver of jury trial benefiting the Owner from all of its subcontractors or suppliers. 

21.3 Coll§ent to Jojnder jn Arbjtration, Notwithstanding the provisions of paragraph 21.2 above, if the Owner is 
involved in aoy arbitration with any other party related in aoy way to the Work, this Agreement or the Contract Documents, then 
Contractor agrees to be joined in such arbitration in order to resolve all outstaoding issues, claims and defenses between Owner and 
Contractor and to be bound by the results of such arbitration. If Owner joins the Contractor into an arbitration involving a 
Homebuyer, Contractor agrees and acknowledges that the arbitration procedures contained in ·the Owner's agreement with its 
Homebuyer shall apply equally to Contractor as if set forth herein. A copy of Owner's standard form Homehuyer agreement has 
been made available to Contractor for its review. 

21.4 Attorneys' Fees. In .the event a dispute relating to, arising out of, or concerning the Work, this Agreement or the 
Project, the prevailing party shall he entitled to recover its reasonable attorneys' fees, as well as all costs of litigation or arbitration 
from the non-prevailing party. 

22. Miscellaneous.

22.1 Assignments. Owner aod Contractor each binds itself, its successors and assigns to the other party hereto and to 
the successors and assigns of such other party, in respect to all covenants, agreements and obligations contained in thls Agreement 
Contractor shal l not assign the same without the written consent of Owner, nor shall Contractor assign any monies due, or to 
become due, to it hereunder without the previous written consent of Owner. Nothing in the Agreement shall, however, prevent 
Contractor from entering into such subcontracts, as Contractor may desire, subject to this Agreement. 

22.2 Compliance Wjth Other Agreements, Contractor shall comply with any labor agreements to which Contractor is 
subject. Contractor's involvement in any labor dispute, whether or not Contractor is at fault, which includes picketing or other 
disturbances at the Project, shall be a default hereunder, If Owner elects to open a secondary gate and/or hire additional security 
because of such a dispute, all costs of doing so shall be borne by Contractor aod shall be due upon demaod by Owner. 

22.3 �. Except as otherwise expressly provided by the Documents, Contractor shallpay all royalties and license 
fees which may become due as the result of Contractor's inclusion of any patented materials in the Work, and Contractor shall 
obtain any consents or licenses necessary to use such materials, 

22.4 Incomoration of Exhibits. All exhibits hereto are hereby incorporated into this Agreement by this reference . 
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22.5 Entire Agreement. This Agreement, together with all of the Contract Documents, supersedes any and all prior 
negotiations, agreements or contracts, written or oral, between Owner and the Contractor. This Agreement together with all items 
incorvorated by reference herein constitutes the entire Agreement between the parties and may not be amended without the written 
agreement of both parties. 

22.6 Damage to Adjacent Prqperties. Any damage and/or restoration to adjacent properties resulting from Work 
performed under this Agreement shall be the responsibility of Contractor. When restoration of adjacent properties is required, 
Contractor shall notify the owner(s) of said property prior to commencement of any restoration activities. 

22. 7 �. All notices or other communications required or provided to be sent by either party shall be in writing and 
shall be sent (i) by United States Postal Service, postage prepaid, certified, return receiptrequcsted, or (ii) by any nationally known 
overnight delivery service, or (iii) by courier, or (iv) by facsimile transmission, or (v) in person. All notices shall be addressed to 
the applicable party at the bt,tsiness address specified for that party on page I of this Agreement. Any address specified above may 
be changed by written notice given to the other party in accordance with this paragraph. The inability to deliver because of a 
changed address of which no notice was given or rejection or other refusal to accept any notice shall be deemed to be the receipt of 
the notice as of the date of such inability to deliver or rejection or refusal to accept. 

22.8 Agreement Binding on As•i�nees. This Agreement shall be binding upon the heirs, personal representatives, 
successors and assigns of the parties hereto. 

22.9 Rjgbts Cumulative. All of Owner's rights and remedies set forth herein, in the event of Contractor's default under 
any provision of this Agreement, are cumulative and are in addition to any other rights granted by law or equity in the event ofa 
breach of this Agreement by Contractor. 

22.10 Headings. The headings in this Agreement are for convenience ofreference only and shall not limitorotherwise 
affect the meaning hereof. 

22.11 Governing Law. This Agreement shall be governed by the laws of the State of Florida. 

FLORIDA STATUTORY NOTIFICATION 
CHAPTER 558 NOTICE OF CLAIM 

ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE SUBJECT TO THE NOTICE AND CURE PROVISIONS OF CHAPTER 558, 
FLORIDA STATUTES. 

{SIGNATURES APPEAR ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, this Construction Agreement has been executed as of the date first written above. 

Contrnctor Initla1s.cssJ=>�-­
Last revised 7/21/16

OWNER; 

MANASOTA BEACH RANCHLANDS, LLLP, a Delaware limited ::
w•••=eMp

� (SignaiSJ 

Title: Senior Vice President 

Date: __ J_.__,/,_,1, .... /f--'7,t,�� _______ _ 

CONTRACTOR: 
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Owner Initials j L,-

EXHIBIT A 

SCOPE OF WORK 

All related work shown on tile contract documents outlined in Exhibit B. 
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EXHIBITA-2 
CONTRACT PRICE 

Six Hundred Fifty-Five Thousand Six Hundred Four and 80/100 Dollars ($655,604.80) 

1. Contractor shall supply all plant, labor, equipment, and materials necessary to complete construction of the
Project in accordance with the plaos and specifications, the requirements of City of North Port, applicable
utility agencies aod as directed by Owner. The Contract Price shall also include all labor, equipment and
material necessary for all incidental construction requisite to complete the Work in the manner that is
reasonably inferable from the approved Plans. The Schedule of Values is attached to this Exhibit A-2 in
support of the above referenced Contract Price, and unit prices shown thereon may be used for any change
orders to the Agreement.

06/30/2020 

Date 
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SHIPPS EXCAVATING 2020-06-30 

REQUESTED COST FOR 20" PVC EXTENSION TO TREATMENT PLANT 

� Mobilization 1 LS $31,075.00 $31,075.00 
� Clearing and Grubbing 
('() Excava 

1 LS $45,054.00 $4S,054.00 
$51,701.00 $51,701.00 

L Silt Fe 
! 20" P

20" H

Q 

a 

t'{l 

�stin 

NOTES: 

Quote: 

Sheets: 

$3.60 $.�,Z,!f.4Q,QQ_ 
l L/F $64.45 $367,622.80 

L/F l\1-Nlf � 1'b!Z- C..1>,) $198.00 $0.00 
EA $16,266.00 $32,532.00 

$72,620.00 $72,620.00 
$2,715.00 $2,715.00 

) 
$2,970.00 $5,940.00 

l"fZ\CAi � ,:;.o. $9,006.00 $0.00 
,..,,,,__ _______ __,,_8J�.Q!i,O,,,,O'-----Sll,905,00 

Work zone• 30' Into existing vegltatlve area. 
Clearing to be hauled to area on existing project site. 
Import fill to bring cleared area back to natural grade 

Proposed pipe location Impacts a wetland area, need directive 
To be Installed after permit 

tverv 

JL 
Priced based on Kimley-Horn plans # 148844007 
Dated 6/24/2020 concentrate & forcemaln 

plan and profile q7oofs/ 1/ 5 - 3r o/C>

\N VI s ff� 1,- Plt1 v1 + � �rt, "/A y '1 
-p;fe

U023,U024,U025,U026,U027,U028,U029 
Labeled • not for construtlon. 

Jf 
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EXHIBITB 

PLAN SHEETS 

Sheets U023-U029 

• 
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EXHIBITC 

DRAW AND PAYMENT PROCEDURES AND POLICIES 

I. On or before the 30th day of each month, Contractor shall make a payment application to Owner
for Work completed and materials stored from the 30th day of the immediately preceding month through the 
30th day of the current month (i.e. work completed from March 30th thru April 30th would be submitted on April 
30th and a check would be issued to Contractor on or before May 30th (30 days following Owner's receipt of a 
payment application)), using the payment application form attached hereto as Exhibit 1. llach payment 
application from Contractor shall Include the following: 

(l) Certification from Contractor as to percentage ofWorkcompletedand an approval of the
payment request by Owner or such other person as Owner may designate, with a statement certifying that all 
Work represented by the payment application has been completed in conformance with the Contract Documents: 

(ii) Partial lien waivers in the form attached hereto as Exhibit D-1 and D-3 or such other
form as Owner may require from Contractor, its subcontractors and its materialmen or any tier for the payment 
requested and, when final payment is requested, final lien waivers In the form attached hereto as ExhibitD·2 and 
D-4 or such other form as Owner may require; and

(ill) Any other documents reason ably requested by Owner. 

2. Payment Applications shall be submitted to the address below:

MANASOTA BEACH RANCHLANDS, LLLP 
19503 S. West Villages Parkway, Suite 14 

Venice, FL 34293 
Attention: John Luczynski 

3. If all documents required are timely supplied, Owner will make payment of the amount
determined herein on or before the 30th of each month following the receipt of a payment application on the 30th 

of the previous month less a ten percent (10%) standard retention and Jess any additional retention which Owner 
elects to retain as permitted by the Agreement Work shall be presumed to be Lump Sum unless listed as Unit 
Price Work. The Lump Sum Work amount paid monthly shall be thatamountdetermlnedbytaklngthe Lump Sum 
amount in the Bid Proposal multiplied by the percentage of Work complete and mate rials stored on the 25th day 
of the preceding month as certified, less retention. For Unit Price Work, the amount to be paid monthly shall 
equal the units of the Work completed and materials stored through the 30th day of the preceding month based 
on field measurements agreed upon by Owner and Contractor, multiplied by the applicable unit bid price listed on 
the Bid Proposal. 

4. Fifty percent (50%) of the standard retention shall be paid within twenty business days after all
of the following have all occurred: (i) Contractor gives written notice that all Work has been completed in 
accordance with this Agreement; (Ii) Owner has confirmed the completion: (iii) final lien waivers and releases are 
executed and delivered by Contractor and its subcontractors and suppliers to the Owner; (iv)Substantial 
Completion has occurred; and (v) all necessary government acceptances from the authorities having jurisdiction 
over the Work have been received by Owner. The remaining standard retention shall be paid, when Owner has 
received certificate of completion for the Project by all appllcable utility companies.Any retention held by Owner 
because of a default or otherwise allowed pursuant to the Agreement will be paid after Contractor removes, to 
Owner's complete satisfaction, the condition which resulted in the retention of funds, exceptto the extent applied 
by Owner to the costs and damage lt inc11rred as a result of the same. Owner may apply the retention toward 
curlng defaults of Contractor but this application of the retention shall not limit Contractor's obligations or 
Owner's other remedies. Owner may record Notice of Completion after acceptance of the Work by all applicable 
utility companies. 

Owner Initials ( )V' Contractor Initials �-S 
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5. Owner may at any time make payment by joint check to Contractor and its subcontractors or
suppliers. 

6. If Contractor fails to deliver a complete and accurate application for payment for Work to Owner
within one hundred eighty (180) days after performing such Work, then Owner shall have no obligation to pay for 
such Work. Contractor's agreement to this provision is a material part of the consideration being given to Owner. 
CONTRACTOR WAIVIlS ALL RIGHTS OR CLAIMS IT MAY HAVE FOR PAYMENT FOR ANY WORK FOR WHICH IT 
DOES NOT DELIVERACOMPLETEANDACCURATE PAYMENT APPLICATION TO OWNER WITHIN ONE HUNDRllD 
EIGHTY (180) DAYS AFTER PERFORMANCll INCLUDING, WITHOUT LIMITATION, ANY CLAIMS IN CONTRACT, 
QUANTUM MERIT, OR OTHERWISE. 

Jv 
Owner Initials, ____ _ Controc(or Initials 0s 
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EXHIBITD-1 
CONTRACTOR'S CONDITIONAL RELEASE OF LIEN 

OWNER: MANASOTA BEACH RANCHLANDS, LLLP 

CONTRACTOR: SHIPPS EXCAVATING & GRADING INC, 

PROPERTY: VILLAGE E FORCE MAIN EXTENSION (MAY ATTACH LIST.) 

CONTRACT DATED: JULY6, 2020 

FOR WORK AND MATERIALS FURNISHED THROUGH __ , _, 20_ 

The undersigned, which provided services, materials or equipment for the above Property in accordance with a 
contract with the Owner identified above, conditioned upon receipt of payment in the amow1t of __ --,-,, hereby
waives and releases all claims for, lieos and rights of lien now existing represents full payment received by the 
undersigned ( exclusive of contractual retain age) for work, services, materials and/or equipment furnished in connection 
with the above Property to the date of this release, 

This Release of Lien may be relied upon by purchasers procuring improvements from Owner, by mortgagees 
making mortgage loans to said purchasers, and title insurance companies insuring titles for said purchasers and shall run 
to the benefit of any such persons/entities and their successors and assigns. 

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal [as the duly authorized 
officer/partner of the undersigned] this __ day of __ , 20_ 

[Insert Corporate or Partnership Name of Contractor/supplier] 

BY: ______________ _ 

NAME: ______________ _ 

TITLE: _____________ _ 

CORPORATE/PARTNERSHIP ACKNOWLEDGMENT 

STATE OF 

COUNTY OF 

On this __ day of--=-=-' __ , before me, personally appeared ��----- , the
of______ , who I am satisfied is the person who signed the within Instrument and he/she did 

acknowledge that he/she signed and delivered this Instrument as the [officer] [partner] above stated, and that the 
foregoing instrument is the act and deed of said [Corporation] [Partnership]. 

NOTARY PUBLIC 

MY COMMISSION EXPIRES: 

Owner Initials (}V Contractor Initials J< 
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EXHIBIT "D-2" 

CONTRACTOR'S UNCONDITIONAL FINAL WAIVER AND RELEASE OF LIENS 

CONTRACTOR: SHIPPS EXCAVATING & GRADING INC. 

OWNER: MANASOTA BEACH RANCHLANDS, LLLP 
ADDRESS: 19503 S WEST VILLAGES PKWY #14, VENICE, FL 34293 
EFFECTIVE DATE: JULY 6, 2020 
PROPERTY: VILLAGE E FORCE MAIN EXTENSION (MAY ATTACH LIST.) 

The undersigned for itself, its successors and assigns and its subcon tractors and suppliers, which/who has/have 
provided materials, Work, services and/or equipment in connection with the Project on the Property for the Owner in 
consideration of the sum of$.____ paid by Owner which sum represents the final payment due pursuant to the 
Agreement between Contractor and Owner, together with any amendments or change orders related thereto (all of the 
foregoing being collectively referred to as the "Agreement"): 

Acknowledges that it has been paid in full for all materials, Work, services and/or equipment furnished in 
connection with the performance of the Agreement or otherwise in connection with the construction on the Property. 

Waives and releases any and all construction lien claim(s) and/or stop notices, bond and the like ("Lien") which 
CONTRACTOR has had or currently has, against or upon any portion of the Project or Property for materials, Work, 
services and/or equipment provided. 

Agrees that if, after the date hereof, there shall be evidence of any lien filed (i) by the undersigned or (ii) any 
subcontractor or supplier of the undersigned for which, if established, Owner might become liable or which might 
encumber title to the Property or Project, the undersigned shall promptly discharge same as required by Section 18.1 of 
the Agreement between the Owner and Contractor and indemnify, hold harmless and defend Owner against any loss, 
damages or costs or expenses, including attorneys' fees, associated therewith. 

The undersigned for itself, its successors and assigns, releases and forever discharges Owner ( and its 
shareholders, directors, officers, employees, and agents) and their successors and assigns, from all claims, demands or 
causes of action which it has had, currently has, or may in the future have, arising from or in any way relating to the 
Contract or the Property. 

Agrees that this Release may be relied upon by purchasers procuring improvements from Owner, by mortgagees 
making mortgage loans to said purchasers, and title insurance companies insuring titles for said purchasers and shall run 
to the benefit of any such persons/entities and their successors and assigns, 

IN WITNESS WHEREOF, the undersigned has set his hand and seal [as the duly authorized officer/partner of 
the undersigned] on this day of , 20 I 

[INSERT CORPORATE OR PARTNERSHIP NAME OF CONTRACTOR/SUPPLIER) 

BY: ______________ _ 

NAME:. _____________ _ 

TITLE: _____________ _ 

[CORPORATE/PARTNERSHIP ACKNOWLEDGMENT] 

STATE OF 

COUNTY OF 

Owner Inltlals,__,,s_,,_)-'V __ _ Conlractor Initials,_-JJ ___ _
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On this day of , 201 , before me, personally appeared , the of , who I am satisfied is the person who 
signed the within Instrument and he/she did acknowledge that he/she signed and delivered this Instrument as the [officer) 
[partner] above stated, and that the foregoing instrument is the act and deed of said [Corporation) [Partnership]. 

NOTARY PUBLIC 

MY COMMISSION EXPIRES: 

OWncr lnitlals,_,<,,,_,_)_v __ _ Contractor Jnitiats, __ '--:,J>;c__ __ 
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EXHIBIT "D-3" 

FORM OF SUBCONTRACTOR/SUPPLIER 

OWNER: 

CONDITIONAL WAIVER AND RELEASE OF LIENS ON PARTIAL PAYMENT 

MANASOTA BEACH RANCHLANDS, LLLP 

CONTRACTOR: SHIPPS EXCAVATING & GRADING INC. 

PROPERTY: VILLAGE E FORCE MAIN EXTENSION (May attach list.) ("Property") 

CONTRACT DATED: July 6, 2020 

FOR WORK AND MATERIALS FURNISHED THROUGH __ _ ,20 __ 

WHEREAS, pursuant to a Subcontract with [NAME OF CONTRACTOR). ("Contractor") dated __ , 20 _ 
(the "Subcontract") the undersigned,�-------�- ("Subcontractor'') furnished certain labor, materials,
equipment or other goods or services (the "Work") in connection with ___________ (the "Project") 
located at the Property. 

WHEREAS, The undersigned lienor, which provided services, materials or equipment for the above Property in 
accordance with the Subcontract, conditioned upon receipt of payment in the amount of$ ___ , hereby waives and 
releases all claims for, liens and rights of lien now existing (exclusive of contractual retainage) for work, services, 
materials and/or equipment furnished in connection with the Property to the date of this release. 

This waiver and release of liens may be relied upon by purchasers procuring improvements from Owner, by 
mortgagees making mortgage loans to said purchasers, and title insurance companies insuring titles for said 
purchasers and shall run to the benefit of any such persons/entities and their successors and assigns. 

IN WITNESS WHEREOF, the uudersigned has hereunto set his hand and seal [as the duly authorized officer/partner 
of the undersigned] this day of , 20 I 

By: ______________ _ 

Name�·----------------

Title,�· ______________ _ 

STATE OF ________ _ 

COUNTY OF _______ _ 

On this day of , 201 , before me, personally appeared , the of , who I am satisfied is the 
person who signed the withiu Instrument and he/she did acknowledge that he/she signed and delivered this 
Instrwnent as the [officer] [partner] above stated, and that the foregoing instrument is the act and deed of said 
[Coiporation] [Partnership]. 

Notary Public 

My commission expires: 

Owner lnitials JV Contractor Initials J,......<
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EXHIBIT "D-4" 

FORM OF SUBCONTRACTOR/SUPPLIER RELEASE OF LIENS ON FINAL PAYMENT 

OWNER: MANASOTA BEACH RANCHLANDS, LLLP 

CONTRACTOR: SHIPPS EXCAVATING & GRADING INC, 

PROPERTY: VILLAGE E FORCE MAIN EXTENSION (May attach list.) 

CONTRACT DA TED: JULY 6, 2020 

WHEREAS, pursuant to a Subcontract with [NAME OF CONTRACTOR], ("Contractor") dated _. 

20 _ (the "Subcontract") the undersigned, ��--�-�--�("Subcontractor") furnished certain labor,
materials, equipment or other goods or services (the "Work") in connection with ___________ _ 
(the "Project") located at the Property 

WHEREAS, as consideration for the Contractor's final payment of$�--�-' for the Work performed by
Subcontractor, representing payment in full to the Subcontractor for all Work in accordance with the Subcontract, the 
Subcontractor does hereby waive and generally release all rights of Subcontractor to file or claim a mechanic's lien and 
any other lien, claim, security interest or other encumbrance with respect to, against or on the above described Project. 
This Final Release and Waiver of Lien is being executed and delivered simultaneously with or after payment for the 
Work performed pursuant to the Subcontract. 

Subcontractor hereby affmns that there are 110 mechanic's liens or any other claims, security interests, 
encumbrances or other liens with respect to, against or on tbe above described Project arising 0l\t of or in connection 
with the performance by the Subcontractor of the work performed pursuant to the Subcontract outstanding or known to 
exist as of the date hereof. 

This Release of Liens may be relied upon by purchasers procuring improvements from Owner, by mortgagees 
making mortgage loans to said purchasers, and title insurance companies insuring titles for said purchasers and shall run 
to the benefit of any such persons/entities and their successors and assigns. 

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal [as the duly authorized officer/partner of 
the undersigned] this day of , 20 l 

By: _____________ _ 

Name�·----------------

Title.�· _______________ _ 

STATBOF _______ _ 

COUNTY OF _______ _ 

On this day of , 20 l , before me, personally appeared , the of , who I am satisfied is the 
person who signed the witliin Instrument and he/she did acknowledge that he/she signed and delivered this Instrument as 
the [officer] [partner] above stated, and that the foregoing instrument is the act and deed of said [Corporation] 
[Partnership]. 

Notary Public 

My commission expires: 

Owner lnitials_JJ
..,
�/�-- Contractor Initials J { 
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EXHIBITE 

CONSTRUCTION SCHEDULE 
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EXHIBITF 
SPECIAL CONDITIONS 

1. If provided in the Scope of Work, the Contract Price includes permit fees as required to be obtained
by Contractor, All other pennit fees shall be paid by the Owner. The Contract Price also includes all associated 
inspection fees, Unit prices include the cost of any performance and payment bonds required by the Contract 
Documents, 

2. Contractor shall provide all staking required to complete the Work and as-built survey and certification
in a form acceptable to the Owner, 

3. Contractor agrees to return the site to the same clean and graded condition existing as when work
commenced. Any extra material shall be removed to an onsite location designated by Owner. If clean-up and grading is 
not completed by Contractor within three (3) work days of notice from Owner, Owner will be entitled to perform the 
clean-up and grading and backcharge Contractor, 

4, Owner shall determine all final pay quantities and Owner's determination shall be considered final and 
used for payment, 

5. Contract unit prices shall be binding on Contractor for the duration of any Project,

6. Contractor shall perform a walk through inspection of the Project with Owner's Authorized
Representative to check for satisfactory completion of all Work. Upon twenty-four (24) hour notice, Contractor agrees 
to provide a superintendent or higher level person to participate in an inspection with Owner aod any third parties owner 
deems necessary. Any punchlist item noted in said inspection by Owner as needing repair, completion or replacement 
shall be deemed noticed to Contractor as if noticed in writing on the date of said inspection. Contractor agrees thereafter 
to cause any punchlist items brought to its attention to be corrected, repaired or replaced otherwise in accordaoce with 
the time frames required by this Agreement. 

7. Contractor shall promptly remove all excess construction material and debris generated by it or any of
its subcontractors. If material and/or debris are not removed by the Contractor within three (3) days after completion of 
any phase of Work or upon twenty-four (24) hour notice, Owner shall be entitled to perform cleao up and back-charge to 
Contractor. 

8. Contractor shall establish and maintain dust control measures throughout the Project, including any
offsite work areas, as necessary to maintain continuous compliaoce with all applicable federal, state, county, and city 
dust control and surface disturbaoce regulations, Contractor shall be responsible for payment of any and all fines, 
damage claims, and/or legal expenses resulting from Contractor's failure to establish and maintain compliaoce 
throughout the Work. 

9. Contractor shall be responsible for obtaining locations ofall of the existing underground and overhead
utilities and Contractor is liable for any damages to the same caused by Contractor's failure to obtain said locations, 

10, Contractor shall maintain a full working crew on this Project at all times after Work begins. 

Owner lniti11ls J l,, Contrac(or Initials J_J 
" 

Exhibit 4 to the resolution



I. 

2. 

3. 

4. 

5, 

6. 

7. 

8. 

9. 

10, 

11. 

12. 

13. 

14. 

15. 

Name 

wsu 

llinker 

Core & Main 

Ferouson 

EXHIBITG 
MATERIALMEN AND SUBCONTRACTORS 

Telephone 
•ddress "'""1ber 

941.302.l 892 

2313 Vuloan Rd. Apopka, FL 32703 407.293.5126 

2525 12th St Sarasota, FL 34237 941.364.8909 
1601 Sarasota Center Blvd. 
Sarasota, FL 34240 941.379.8989 

Estimate of cost of materials to be provided: See exhibit 

(Add addlt/011al rows If 11ecessary,) 

Owner Initials ,.J V Contractor Initials j__{ 
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I. 

EXHIBITH 

SAFETY PROTOCOLS AND PROJECT RULES AND 

REGULATIONS 

Safety Precautions. 

(a) Contractor shall comply with all applicable safety and health laws, rules and
regulations including the federal Occupational Safety and Health Act, the regulations/standards of the 
Occupational Safety and Health Administration. ("OSHA") and any state or local government requirements 
(Collectively the "Safety Rules"). Contractor shall ensure that its subcontractors and materialmen and all oftlteir 
employees comply with all Safety Rules. 

(b) Contractor shall prepare and submit a site safety plan to the Owner prior to start of the 
Work and shall have periodic safety meetings with its subcontractors, materialmen and all employees. Contracoor 
is responsible for managing safety of all its activities at the Project, including providing all training and all 
"competent persons" required by the Safety Rules. Conlractor shall coordinate activities with any other 
subcontractors, suppliers, or vendors on site to ensure a safe working environment. 

( c) Contractor shall conduct inspections to determine that safe working conditions and
equipment exist and accepts sole responsibility for adequacy of and required use of all safety equipment and for 
full compliance with the Safety Rules. This responsibility of the Contractor includes the conduct and compliance 
by its employees, employees of its subcontractors and all suppliers of materials and equipment, 

2. Compliance with Environmental, Health and Safety Standards.

(a) Compliance wjth Hazardous Substances Laws. Contractor shall not, in connection with
this Agreement or the Work, use, possess, handle, transport, emit, release 01· discharge any chemical, material or 
substance except as permitted by, and in strict compliance with, all applicable laws, including, without 
limitation, the Comprehensive Environmental Compensation and Liability Act of 1980, as amended, 42 U.S.C. 
Section 9601 �.; the Hazardous Materials Transportation Act, as amended, 49 U,S.C. Section 1801 etfillll,.; 
the Resource Conservation and Recovery Act, as amended, 42 U,S.C. Section 6901 et l!!:ll,; the Federal Water 
Pollution Control Act, as amended, 33 U.S.C. Section 1251 �,;the Occupational Safety and Health Act, 29 
U.S.C. Section 65 I et l!!:ll,; the Florida Occupational Safety and Health Act, Florida Revised Statutes, and the 
Florida Environmental Quality Act. 

(b) Warnings. Contractor shall, at its sole expense, provide any and all n�tices and
warnings required under all hazardous substances laws with respect to any chemicals, materials or substances 
which Contractor,. and its employees and agents, use, possess, handle, transport, emit, release, or discharge in 
connection with this Agreement or the prosecution of any and all Agreement or non-Agreement work relating to 
the Project, including, without limitation, the Work. 

3. Clean-Up. Contractor shall at all times keep the areas of the Project free from the accunmlation
of waste materials, unsafe materials, or rubbish arising out of the Work, including daily cleanup of all waste and 
trash generated by Contractor during the course of perfonning the Work. At the end of each work day, 
Contractor shal l pile such waste and trash in locations designated by Owner. Contractor shall be obligated to 
dispose of any material so piled in a neat and orderly manner. Upon completion of the Work, Contractor shall 
remove all of its plans, tools, and materials from the Project and and shall remove from the site all hazardous 
materials, temporary structures, debris and waste incident to Contractor's operation and clean all surfaces, 
fixtures, equipment, etc., relative to the performance of this Agreement. Any such cleanup shall be accomplished 
in adherence with applicable hazardous substances laws. Any hazardous waste required to be disposed ofby 
Contractor wlll be the property of Contractor and Contractor hereby accepts liability for any and all costs 
associated witb the handling, transportation and disposal of such waste, including, without limitation, costs 
associated with the remediation of any sites to which the waste was sent. Contractor acknowledges that the failure 
to perform such waste and trash removal obligations as set forth herein shall cause Owner to incur damages, and 
the parties hereto agree that Owner shall have the l'ight to back-charge Contractor at actual cost of clean-up not 
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properly completed by Contractor. 

4. Operation of Vehicles. Contractor agrees that the operation of vehicles in or about the Project by
Contractor or the employees or agents of Contractor (including delivery vehicles operated by suppliers of 
Contractor) shall be as follows: (a) using only the designated entries to enter the Project, (b) using only 
established roadways and temporary roadways as authorized by Owner, ( c) no crossing of curbs or sidewalks and 
( d) observing a speed limit ofl 5 tniles per hour within the entire Project. In the event the vehicles of Contractor,
Contractor's employees or agents, or Contractor's suppliers or subcontractors cause damage to curbs, sidewalk.s,
landscaping or concrete surfaces within the Project or cause any other damage to the Project, Owner may make
the repair of such damage and Contractor shall be obligated to inm1ediately reimburse Owner for all actual
expenses incurred by Owner thereby.

5. Parking of Vehicles. It shall be the responsibility of Contractor (a) to control the traffic generated
by Its employees on the Project under the direction of Owner's Authorized Representative; (b) to enforce 
restrictions against parking on roads within the Project; and ( c) to provide necessary parking areas for all workers 
in suitable locations as approved by Owner. In the event Owner has to tow vehicles owned by Contractor, its 
agents or employees to maintain ingress and egress to the Project, all such towing charges will be back-charged to 
Contractor. Neither ContractornorContractor's agents, employees, subcontractors or material suppliers shall be 
permitted to park vehicles in driveways, garages or carports of the housing units (whether completed or being 
constructed) within the Project nor shall such vehicles be parked upon sidewalks located within the Project. In 
the event Contractor, its agents or employees or its material suppliers do park vehicles in such restricted areas, 
Owner shall have the right to fine or back-charge Contractor $100.00 per vehicle per day, and Owner shall have 
the right to be reimbursed for any damages resulting to such driveways, garages, carports or sidewalks in cash or 
in the form of back-charges. 

6. Unacceptable Behavior. Unruly behavior, the drinking ofalcoholic beverages, the use of illegal
drugs, and/or the playing of loud music by Contractor, any subcontractor, materialmen or any of their employees 
shall not be permitted within the Project. In the event that Contractor or Contractor's agents or employees engage 
in such activities, Owner shall have the right to fme or back-charge Contractor $100.00 per occurrence. Owner 
shall also have the right to request that the offending party leave the Project innnediately and Contractor agrees to 
abide by such request. Owner may require Contractor to remove from the Project such persons as Owner deems 
incompetent, careless, insuborditrnte or otherwise objectionable, or whose continued employment in connection 
with the Work is deemed by Owner to be contrary to Owner's best interests or the public interest. Contractor shall 
not permit any unauthorized personnel including, without limitation, any children or other family members to be 
on the Project site. 

7. Contractor Warranties and Representatives Regarding Safety Programs. Owner and all of its
affiliated and subsidiary companies are firmly connnitted to compliance with all Safety Rules and requires 
Contractor, its employees, subcontractors and materialmen of any tier to commit to a goal of a safe work place 
and zero accidents on the-Project. Accordingly, Contractor represents and warrants that: 

Owner Initials (. )V 

(a) Contractor has adopted and implemented all safety programs required by law.

(b) Contractor has appointed a specific employee who has the authority and responsibility
to implement and ensure compliance with its the safety programs;

( c) Contractor will provide appropriate on-site supervisors, and all required "competent
person," to ensure compliance with the Safety Rules;

( d) Contractor has provided to its employees all safety and health training required by the
Safety Rules and will ensure that the employees any subcontractor or materialmen of any tier
has been provided such training.

( e) Contractor will use disciplinary procedures to ensure compliance with such safe and
healthy work practices;
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(f) Contractor has established procedm-es, in compliance with Safety Rules, for reporting
and correcting unsafe conditions and communicating with employees on matters relating to
occupational safety and health;

(g) Contractor has developed and will conduct a program of inspections, in compliance
with the Safety Rules, to identify and evaluate hazards at the Project;

(h) Contractor has established and will implement procedures in compliance with the 
Safety Rules, for investigating occupational injuries and illnesses. 

(i) Contractor has adopted and implemented a Hazard Communication Program, a Fire
Prevention Plan, a Respiratory Protection Program, and a Hearing Conservation Program, and other safety and 
health programs required by the Safety Rules (collectively, the "Safety Programs"). Upon request, Contractor 
shall provide Owner with written proof that Contractor conducts required inspections of the Project and 
equipment and training of its employees, and maintains required records. Contractor shall maintain records for 
this Project and any other Project for Owner which are readily available for inspection by Owner or any 
governmental or insurance inspector. 

8. Drug and Alcohol!Puniose and Procedure.

FOR THE SAFETY AND WELL BEING OF ALL EMPLOYEES ON OWNER'S
CONSTRUCTION SITES, OWNER HAS A POLICY THAT DRUGS OR ALCOHOL SHALL NOT BE 
DISTRIBUTED, POSSESSED OR USED ON OWNER'S CONSTRUCTION SITES. ANYONE FOUND TO 
BE IMPAIRED BY OR IN POSSESSION OF DRUGS OR ALCOHOL MUST LEA VE THE OWNER'S 
CONSTRUCTION SITE OR PROPERTY. To help insure the safety of all workers, including a worker that may 
be impaired, Contractor agrees to adhere to the following procedures: 

(i) Owner shall have no duty to monitor Contractor's workers, but if Owner
suspects that a worker is impaired by drugs or alcohol, Owner may investigate and make inquiries of employees 
on the Project to confirm the suspected impairment, or Owner may give notice to Contractor who shall then 
investigate. If Contractor suspects that one of its workers is impaired by drugs or alcohol, then Contractor shall 
investigate. 

(ii) If impairment is found or believed to exist, the impaired worker must be
removed from the Project. The Contractor must provide transportation for the impaired worker and not allow 
them to drive themselves from the job and endanger the public. 

(iii) After the impaired worker has been removed from the Projec� Contractor will
send a formal written notification to Owner, The notification will include an explanation of all actions. A copy of 
the notification will be placed into the Contractor's file for future reference. 

(iv) A violation by Contractor of this policy will be cause for innnediate
termination of this Agreement by Owner. 

9. Signs and Advertising. Signs or advertisements shall not be erected or displayed without prior
approval of Owner. 
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EXHIBIT I 
PAYMENT INVOICE 

AlA Payment application form incorporated by reference. Below is a reference 

APPLICATION AND CERTIFICATE FOR PAYMENT 
f661Miih1 riiwiet1 Liiiii 
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EXHIBITB 

IMPROVEMENTS TO BE ACQUIRED BY CITY 

Infrastructure Q!y Unit Unit Price Snbtotal 

20" PVC Force Main 5,704 LF $64.45 $367,622.80 

20" Gate Valve Assembly 3 Each $16,266.00 $48,798.00 

Sanitm,, Fittings 3 LS $84,140.00 $252,420.00 

20" Air Release Valve I Each $9,006.00 $9,006.00 

20" Tempora,y Blowojf I LS $2,715.00 $2,715.00 

Connect to existing FM 2 Each $2,970.00 $5,940.00 

TOTAL $686,501.80 

4884-9896-0396,2 
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