Resolution No. 2022-R-16

City of orth Port

RESOLUTION NO. 2022-R-16

A RESOLUTION OF THE CITY OF NORTH PORT, FLORIDA, ACCEPTING THE TRANSFER OF
CERTAIN WASTEWATER INFRASTRUCTURE IMPROVEMENTS RELATED TO THE FORCE
MAIN EXTENSION PROJECT IN VILLAGE E OF WELLEN PARK AND ASSOCIATED
WARRANTIES, AS WELL AS A NON-EXCLUSIVE PERPETUAL EASEMENT FOR ACCESS,
OPERATION, AND MAINTENANCE OF THE IMPROVEMENTS; PROVIDING FOR FILING OF
DOCUMENTS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the 2019 Amended and Restated Utilities Agreement between the City, West Villages
Improvement District (“WVID”), and West Villages, LLLP, requires that WVID construct a wastewater
treatment plant on its property and then convey the plant, the land, and related facilities and warranties
to the City; and

WHEREAS, WVID conveyed the wastewater treatment plant and the City accepted the plant via
Resolution No. 2020-R-07; and

WHEREAS, WVID constructed or acquired a wastewater force main and related facilities and now
desires to transfer ownership to the City; and

WHEREAS, Shipps Excavating & Grading, Inc. provided construction services for the wastewater
infrastructure improvements and provided related warranties that have been assigned to WVID; and

WHEREAS, WVID desires to assign its warranty rights regarding the wastewater infrastructure
improvements to the City; and

WHEREAS, WVID holds easement rights to own, operate, and maintain the wastewater infrastructure
improvements, pursuant to the Agreement Granting Non-Exclusive Perpetual Easement, dated June 10,
2021, between Manasota Beach Ranchlands, LLLP (“Manasota Beach”) and West Villages Improvement
District, identified as Instrument No. 2021109384 in the official records of Sarasota County; and

WHEREAS, WVID desires to assign its easement rights to the City; and
WHEREAS, City Commission finds that the acceptance of the wastewater infrastructure improvements,

warranties, and easement serve the public health, safety, and welfare of the citizens of the City of North
Port, Florida.
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Resolution No. 2022-R-16

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT,
FLORIDA:

SECTION 1 - INCORPORATION OF RECITALS

1.01

The above recitals are true and correct and are incorporated in this resolution by reference.

SECTION 2 — RESOLUTION

2.01

2.03

2.04

2.05

The City Commission accepts the transfer of ownership to the wastewater infrastructure
improvements identified in and transferred via the Bill of Sale, attached as Exhibit 1. This
acceptance is based on WVID’s assurances in the No-Lien Affidavit attached as Exhibit 2.

The City Commission accepts the non-exclusive perpetual easement for ingress and egress and
for the use, maintenance, and operation, construction, installation, repair, replacement,
reconstruction, improvement, enlargement, addition to, and removal of the wastewater
infrastructure improvements, as assigned via the Assignment of Agreement Granting Non-
Exclusive Perpetual Easement, attached as Exhibit 3.

The City Commission approves and authorizes the Mayor to execute the Acknowledgment of
Acquisition of Certain Wastewater Infrastructure Improvements and Acknowledgement of
Assignment of Warranties between the City, WVID, Manasota Beach Ranchlands, LLLP, and
Shipps Excavating & Grading, Inc., attached as Exhibit 4.

All identified exhibits are incorporated in this resolution by reference.

SECTION 3 - FILING OF DOCUMENTS

3.01

3.02

The City Clerk is directed to file a certified copy of this resolution and the executed Assignment
of Agreement Granting Non-Exclusive Perpetual Easement with the Clerk of the Sarasota County
Circuit Court to be duly recorded in the official records of the county.

The West Villages Improvement District will pay all applicable fees.

SECTION 4 — CONFLICTS

4.01

In the event of any conflict between the provisions of this resolution and any other resolution, in
whole or in part, the provisions of this resolution will prevail to the extent of the conflict .

SECTION 5 — SEVERABILITY

5.01

If a court of competent jurisdiction finds that any section, subsection, sentence, clause, phrase,
or provision of this resolution is for any reason invalid or unconstitutional, that provision will be
deemed a separate, distinct, and independent provision and will not affect the validity of the
remaining portions of the resolution.

SECTION 6 — EFFECTIVE DATE

6.01

This resolution takes effect immediately upon adoption.
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Resolution No. 2022-R-16

ADOPTED by the City Commission of the City of North Port, Florida in public session on
,2022.

CITY OF NORTH PORT, FLORIDA

PETE EMRICH
MAYOR

ATTEST

HEATHER TAYLOR, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

AMBER L. SLAYTON
CITY ATTORNEY
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Exhibit 1 to the resolution

BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that WEST VILLAGES IMPROVEMENT
DISTRICT, a local unit of special purpose government organized and existing under Chapter 189,
Florida Statutes, whose mailing address is 2501-A Burns Road, Palm Beach Gardens, Florida
33410 (the “Seller”) paid by the CITY OF NORTH PORT, FLORIDA, a political subdivision
of the State of Florida, whose address is 4790 City Halli Boulevard, North Port, Florida 34286 (the
“City”), for good and valuable consideration, the receipt whereof is hereby acknowledged, has
granted, bargained, sold, transferred and delivered, and by these presents does grant, bargain, sell,
transfer, and deliver unto the City, its successors and assigns, the following described property,

assets and rights, to-wit:

1. The infrastructure and improvements more particularly described in Exhibit A,
attached hereto and made a part hereof;,

all located on portions of the real property described in Exhibit B, attached hereto

and made a part hereof, situated, lying and being in Sarasota County, Florida.

TO HAVE AND TO HOLD all of the foregoing unto the City, its successors and assigns,
for its own use forever, free and clear and discharged of and from any and all obligations, claims,
or liens.

AND the Seller does hereby covenant to and with the City, its successors, and assigns, that
it is the lawful owner of the above-described personal property and assets; that said personal
property and assets are free from all liens and encumbrances; that Seller has good right to sell said
personal property and assets; that all contractors, subcontractors, and materialmen furnishing labor
or materials relative to the construction of the personal property and assets have been paid in full;
and that Seller will warrant and defend the sale of its said personal property and assets hereby
made, unto the City, its successors, and assigns, against the lawful claims and demands of all

persons whosoever.

Bill of Sale — Forcemain Improvements Page |
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Exhibit 1 to the resolution

IN WITNESS WHEREOF, the Seller has caused this instrument to be executed in its
name this ﬁ_ day of Febsruasreg , 2022.
A

Signed, sealed and delivered WEST  VILLAGES IMPROVEMENT
in the presence of: DISTRICT a local unit of special government
/ estabhshed and ex1stmg pmsuant to Ch. 189,

Witness: 7" 7 FloidaStautes

; )
Kame: TJom 5 wkE? // John Lm:zynskl

< Chairman, Board ofh Upervisors
(X 2K

COoYrie U P fr

Wit

ne:

STATE OF FLORIDA

COUNTY OF Sarasst

The foregoing instrument was acknowledged before me by means 0%%)111ysica1 presence ot
O online notarization, this &% day of $elory af , 2022, by John Luczynski as Chairman
of the Board of Supervisors of the West Villages Improvement District. He is personally known X
o me or has produced as identification.

p
!& MR Closdsy

Nota1y Pubhc

Name: Wt R, Crostey

State of F 1011da atLarge '

Commission Expires: 50 oy

Notary Public

State of Florida

% Comm# HHOIGSI%
Expires 8/30/2024

Bill of Sale — Forcemain Iimprovements Page 2
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Exhibit 1 to the resolution

EXHIBIT A
ITEMIZED BILL OF SALE
Infrastructure Oty Unit | Unit Price Subtotal

20” PVC Force Main 5,704 LF $64.45 $367,622.80
20” Gate Valve Assembly | 3 Each $16,266.00 | $48,798.00
Sanitary Fittings 3 LS $84,140.00 | $252,420.00
20" Air Release Valve l Each $9,006.00 | $9,006.00
20" Temporary Blowoff 1 LS $2,715.00 | $2,715.00
Connect to existing FM 2 Each $2,970.00 | $5,940.00
TOTAL $686,501.80

4870-2753-7411.1




Exhibit 1 to the resolution

EXHIBIT B

LOCATION OF INFRASTRUCTURE

SKETCH OF DESCRIPTION sheer 1 or.§
PUBLIC UTILITY EASEMENT "A"

DESCRIFTION:

A parce! of Lond lyfng in Section 4, Tawnship 40 South, Ruage 20 East ond Section 33, lownship 9
South, Range 27 Eosl, Seragota County, Harida, descrived gs follaws:

COMERLE 0F the NovMeust earner of Ssction 4, Township 2 South, Rapge 20 tosl, Saraseia
Cobaly, Rorfda; thesen M.BQ°IF'E2™W, aloag the South fine of suif Section 4, a distmee of 50.00
fost 1o the West vy of lands desesibed In” Cfficlol Records insteusnent $2005159454; thence
5002507 W, along said West ine of fends descrived in Official Rezevds hstrymant F2008159454, a
aistoncs o ZE6.85 feet to the POINT &F URGINNING, fhence S.0U'25'07", along sold Wesl line of
londs doscribed i Officicd Records Insirument g20U9159454, o distance of Q41 feel; thonce
MNE2YB'I4™W. @ distonce of 2006 fest fo o polat (v a curvp o the sfl, hawng o rodius of 905.00
foal, a ceniral ongle of BET4'58% o chord baarlny of S.89°34'17°, ond o chord lengil of 339.26
toel; thence oleng the are of said cutve, oa ore leaglle of &22.68; thance NM2BU3N2° W o distonce
-of $18.00 lent; thence S.GVSC48™W. u distance of 41,90 feal lo a peint oo o curve fa the right,
hoving o reiius of I75.060 feal,. 0 centiad angle of 75M4566" a chord bearng of N.8OIOT4"'W, ond ¢
chard tength of 480.457 fred; fKence along the are of sald curve, on orc lenglh of 49588 (eal;
thance NAZ'T717"H o distunce of 103.79 kel fo o point on a curve o the left, having o radivs of
BIS.GF fent, o control ongle of ZINZI, @ chovd beuding of N.775G'52™%, and a chord longlh of
JO17,.22 Jent; thonca ofung the arc of said curve, e are fgagth of 1086.1) foel; thence S56GYIS32°W,
2 distenca of 3177.96 feol to o poiat un @ curva s the vghl, havig a rodivs of M30.00 fert, @
conirol ungle of 12°72'35%, a chard héarlg of 5.72°46°S0°W, and @ chasd teagth of 243.62 tesk;
thened alang the wre of said cirve, an ore levgth of Z44.09 feul; thence 5.78CACE™W. g dislance of
208 lrel; thorce BIBZINW o distonce of 2217 fest; thencg NUDU'B2™W -a distonce of .00
el to g poirl on g cwve (o the #lght, hoving o radus of S5O0 feol, a cenled angle of BB21S6",
9 ehord heorfeg of NSGSTOOM. antt o chord fongth of $8.79 feel; thence dony the are of sald
curve, on o leaglh of 5398 fsel; theace N.78'SE'08F. a Miztenos of 5831 feet {o ¢ pokt on a
curve fo the leti, having @ radlug of 1UQ.00 foel, a centrd erigle ol 12°22'35° a chard bewing of
N.72'45'80°E., nad o chard lingth of 237.15 teal; theaca along lhe are af soid curve, an e leaglh
ol 2376t feet; thonce MG6I5I2'E, a distonce ol 177,86 foet 10 o poksl o o curvs o the righi,
hnving a redius of SUS.00 teel, a centedd drgle of P07 @ chord bewing of S77'G052'%., and o
chord longth of 105261 feel;, (henee nlong lhe arc of waid exrve, on pre length of 112395 leet;
thence S.4212°17°E o distance of 103.79 feal la o pokl an o curvp o the Iefl, hoving o radius of
245.00 ferl, a cerlral angin of 7548'%98°, a chord deorivg of S.80MOILE, and a chevd feagth of
423,69 feely theoca ateag the aro of said curve, an arc lengih of 456.21 fecl lhonce NEISE'48°L,
o divtonce of 141,90 teel la o point on ¢ curwe (o the dght, having o cudiva of 250.00 fevl, o
central ongla of 5514’68, o chord booring of N.89I4'17'E,, end o chord fenglh of O80.9% fowl;
thance olpan the orc of eold curve, un arc fength of 916.07 feel; thency S5.6248'14°F. u digtance of
178.65 feel (o lo the POINT OF BEGNNING.

Parcal conteing M7966 square faal, or 27057 acres maen or loss.

NOTES:

§ fhiy skeleh does nat repressnl o baundocy
survey. The ’J(mrpe_»sa: of this skaeteh s to

grophicaliy depisl (he descripliva shown herean,
2. Qowrkgs shown heress an ove bosed on the ( o g } e
Cost Ling. of Sartlon 4, Jownship 40 Sauih, ¥ O j ('( :}d
Ranqo 20 Fast, us being S.007507W. R ..;%:ﬁf);%_._\i.g, M
J. the duscriplion stiewn hotgan wos prepared Ran: ;z‘ %, gl Peolesalo
tor this sketch. ) orida Cdﬂmbaﬂon Numbers 3879
Matee’ haf Mol thedewa digirvaid Wih Brdnsaed | g Sidvspurn Hnd
PREPARED FOR, :
MANASOTA BEACH RANCHLANDS, LLLF BRITT S URVEYING, INC.
LAND SURVEY(ORS AND MAPPERS
e e I CERTIFIBATE OF AUTHORRZATION NO. LB, 6313
Ee v 06 Gypreas Avenus Yenks Fiide $424%
oag; APRIEZ 2021 Trlsphorse mummmlm: 941) 4845765
JOB Numbtiee _29-04-02 FMA Emai: rediobibsuivinying com

4870-2753-7411.1




Exhibit 1 to the resolution
< SKETCH OF DESCRIPTION sHeer_2_oF . 6
g PUBLIC UTILITY EASEMENT "A"
[il
B
£
B
Ui 4
@ POIY o
& LONMENDEMEWRT ~ -
Voo Northeasl Coraer nf
vy Soclion 4, Iownsbip
E = 40 South, Ronge 20
Lozt
5 g
| ¢ » 39 39'5
Morth ling of -~
Sechinn € l_ 33
Suvth Mae ﬂ.f] i : ,r
Section 33 i “ _L__,_..ﬁ;sgmm'
PUBLIC UTILITY EASEMENT - 2 * BECHHBI
bl by |
55 N
4 Y gN I
How
z é “ I
g Wost fine nf ...~—=
§ § fands doscrived | |
ORI $2003159454 |-
|
NOTES:
1. thi= sholch doos eol repruseni{ o batndary
survay, the pumpose of Ihis skelch is 1o
graphicolly (fep?,l the dasreripton shown hsreon.
2. Oearinga shown hergon on are #osed on fhe
East Line of Section 4, Townshlp 40 South,
Rongs 20 Lasi, gz belag S.00°2507W.
S, The deseopllen shown hereon wos peoposdd
for this skelch,
PREPARED FOR:
MANASOTA BEAGH RANCHLANDS, LLLP BRITT SURVEYING, INC.
LAND BURVEYORS AND MAPPERS
s CERTIRGATE OF AUTHORIZANION 16O, L & 8838
. 60l CHDSRRAYENID Venics Ficnda 34285
pave;  APRIL2,2021 Taaphore: (941} 4DI-1988 Fav: (844} 424-5760
J0B NUtmER; _21:04-02 PMA_ Ermail: beigbrHtsregying ez
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Exhibit 1 to the resolution

SKETCH OF DESCRIPTION SHEET.3 oF B
PUBLIC UTILITY EASEMENT “A"

FOONTY o )
COMMEMCEMBNRT —
Nartheast Corner of
Suelion 4, Townshp

40 Soutk, Rangn 24 .
EFast

Rangs 20 East, os being 5.00°250/™W,

3. The descriptlon shown hereon wos prepiored
for thiz skefeh.

\\
& 593941 }
Narth {ne of - f 8&;89;9 ) )
Section 4 l 32 L/a‘ 5
— e e em — Bl e e B = Eegneseide ot
South Nae o!—/T ;'7 4.3 ¢ 5
Section 33 C9 Y. | wE
48 38
“ B
N
S
4 e o
" ,.f——-ﬂfﬁ@é'ﬂ' G
— . DBEGIKNG
LW NER:
o o |
L
Host e of —— . — ="
fands descried in |
ORI 2009459454
!
. CURVE TABIE
[CURVE — [RADIUS  IETTA ANGLE  TCHORD BEARING ™ TOHORD (ERGTH [ARC LENGTIT ]
T 1508,00 {55 TE LT SN S VA [ARL) YR
950,00 |5 [EACE AT (0 M (11X
NOTES: o LINE TABLE
). Ihis skelch doss nol represent a boundary F‘NE 2%25'0 7w ggﬁlﬁ?fﬂ:!{
survay, the purpose of this skeleh i to 7 Erday 4"“1‘T—"ZO:‘IT(" e
grophically deplst the descriplien shown fieveon, [ W23 02" WISy
F
2, Boarings shown hereon on ore bosed on the Hh487 i
Easl Linc of Soction 4, lewnshlp 49 Scuth, L1315 BABN4T T [T783Y

PREPARED FOR:
MANASOTA BEACH RANCHLANSS, LLLP

paTe: __APRIL2,2021
JOBNUMBER: 21-04-02 FIM A

’ LAND SURVEYORS AND MAPPERS
CERTWICATC OF AUTHORRAYION RO. L 8 6838

608 Byproas AvAwp Venica Flodde 34265
Teeghams (A485 403-1330 Fror: (941} 484.5768
Lrrall: bsgRbfvsvaying com

4870-2753-7411.1




Exhibit 1 to the resolution

SKETCH OF DESCRIPTION sHeer_4_ o 6
PUBLIC UTILITY EASEMENT "A*

SCALE: 17= 200°

MATCHLINE -~ SHEET 8

North ting nof
Section 4 -\

South s oL/
- Secfton 35
7 o
o &
PUBLIC UTILITY EASEMENT - 351
N
5
§
CURVE TABE
[CURVE — TRADIOS — (BFLTA ANGUE~ JCHURD GEARNG |
(4 37500 75745 56T W RFIDTA W
T3 B7500 1A NIRRT
7 90500 A VpT YT STTRIREE
LSO .1 A EEE S N LKL U 20 S L D

NOTES:

1. s shelch doos nol represeni o boundary
survey. The purpose of {hls skelch is lo
graphiecly deplet the descriptian shown herzon.

2. Heorlngs shewn hereon on ore based on lhe
tast Ling of Saction 4, Toanship 40 South,
Range 20 Eosl, os heing S.00°2507 W,

3 The doscriplion shoan herewt wos preporad
for this skelch.

LINE TABLE

ORE 1BEARRIG " TISIANLCE

L4 5 OUBEME W [WNerT !
Ty N 29717 R PO5 7Y
YIS AT 1e T 17 403 T
UV T ErEEYE" © AT |

MANASCTA BEACH RANCHLANDS, LLLP

PREPARED FOR:

pare;  APRIL2, 2021
JO NUMRER; _21-04:02 FMA

BRITT SURVEYING, INC.

LAND SURVEYORS AND MAPPERS
CERTIFICATE OF AUTHORIZATION KO, L1, 6438
€20 Cypxmis Avkeum Vonits Fheida 34z6b
Teaphore: {8dt) 431301 Fan (B41) 484-5750
Emall begIileungLng com
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Exhibit 1 to the resolution

"= 200"

1

PUBLIC UTILITY EASEMENT ..

Saulth ln= of —j

SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT “A"

. &
Morth bne of -
Section 4 l

Sectlon 33

DIFTML,

Mol Lo Scafe

CURVE TARLE

shepr S

ar _8

Z. Beorings shown horeon on wre bazed on the
tast Line of Seclion 4, Townthip 40 South,
Range 20 Fast, a3 belng S.00°25'07"W,

J. The desecplion shown hereon was prepaced
for {hls skefch.

CURYE " TRADIOS "T’ﬁt’m Avects”"‘:'cnmmmn". R CERGTH  IARC LENGTH ™~ 77
[: 38 a7500° 171D N 775052 W (101777 108(».11
c4 1130.08" 9"?‘ 35’ S TSI W (2438 24400
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LINE TAMME
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&, Thiz skeloh doss nel represent o boundary L7 |8 @580 W [7.01
survgy. The purpose of this skoteh fs Joh lng g 3,?43\% ‘},l :{ ??(1);
hicali £ . 8 3 R
Qraphically gsplet the deseeiplion shown heréon L10IN TE B0 E (R
LIV ReS SE E TTTaET

PREPARED FOR;
MANASOTA BEACH RANCHLANDS, LLLP

pare.  APRIL2, 2021
Jornmeer: 210402 FMA

BRITT SURVEYING, INC.

LAND SURVEYORS AND MAPPERS
CERTIFICATE OF AUTHORIZAVION NO. L 1% 0338

€03 Gypress Avanyo Vuicq Fuuldy %6268
Tetaphera {413 493-1908 Fox: (8d5)464.87¢0
Emoll. baiGtdtsun)ing com
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Exhibit 1 to the resolution

SKETCH OF DESCRIPTION siee_ 1 er 4
PUBLIC UTILITY EASEMENT "B"

DESCRIPTION:

A parcel of Lond Iying & Section o, fownship 40 Jeuth, Ronge 20 Last, Sarasate County, Flesldo,
described as foltows:

COUMENCE ot the Northeast eorer ol Section 4, Townshlp €0 Scuth, Range 20 Cast, Satoenia
Coualy, Florida, therce N.BII®EI'W, ulopg the Sovth fine of sold Sectldn 4, § distonce of
317821 feel; thence S.0020°08"%, perpendiculor {0 sold South fine of Seclivn 4, o digtonce of
88.05 feni in (he PUINT OF BEGIRNING ofso Lelg a pofnl on curve (0 the lefl, baving u rodivs
of J5.00 fest, o venteol urglo of 72'3247°, a chord beacing of S.6445'29°C., and a uharit
igagth of 45,45 fagt; thence dfeng the orc of said curvn, an ore length of $4.32 fesl, thence
SIMS52E g digtonce of 13,08 fexl (o a curva ta e right, havng o redius of 1145.00 feel, u
cenlrat angle of 21722°31", ¢ chord beariig of S.EIIVZ3", and o cherd Sungth of 424.69 (eel;
thonce tlusy the arc of said curve, aw-are lespih of 427,18 feol ta o rmverse canve {o thr left,
havng a radivs of 48500 ool a cenbeol angls of B7'IX0R", o chard ssanng of N.8IIS'SE™Y,
onil @ chord tength of 52.43 teal; thence alang the are ol sold curw, an orc lenglh of 62.37
feed to o mveree curve to the righl, having a rodius of 805,00 lest. ¢ cantea) ongle of 1818742,
@ chavd hearing of N, 779639 ond o chord length of 188.70 Ipel; thanca along he arc of
suid curve, un arz fenglh of 160.37 fesl o o compound aucve ta the clahl, having @ radivs of
HEE NG f2el, o cenlral angle of Q14'32", o ehord bearing of NE6833'32"H, ced o chard lengit
of 4,97 loaf; theaco along (he arc of said curve, an are longth of 1.93 foal to o reverse corve
e the Ieft, hovmng a radlos of 855.00 foal, @ conlral wnigle of OSTA'4E, a chord bouring ot
N.7105'38", end @ chord length of 59.78 foat; {hence dlong Uis wre of said curve, an ave
longth of 59.80 feal to the boundury of tunids dosciibud in Offfcial Hacords ingtrument g
2007156837, thuace coatimia olong sold boundary ine of lands described fn Glficidd Recordty
insfrumient ¢ 2017156837 the folloalng tka (2) courses: (1) 5.833343"C o distonee of 82.44
Seal; {2} thonce M.26'56°38"W. « vinlanea of 7.05 leut lo & curve to the left, having o fudiis
of 470.007 fool. a centeal ongle of 1611'44", o chord bearing of X /8M5°I8'E, and o chord
fangth of $32.41 facf; thence olong e wrc of said curve, on are lengll of 132.85 lest to o
ravarse curve to e ght, hoving o rodiue ef L3000 foel, @ contral aagle of 021208, a chord
vearing of 5831588, and o chord lengih #f 86.73 (eel; thonco olong M we of said curve,
an arc lwngth of 66.78 feel lu o teyerse curwa to the Jell, having o rodivs of INV.OG feet, a
ceptral angle of 1939'05", o churd bearlng of S.89°28'54"€,, and & chard langth ot 37B.8% feel;
thancé oldng the ave of 5aid curve, on e langth of JBO.71 lsel (o the FOINT OF BEGINNING.

Parcel conloing Z2J22 squuee fept, or 05124 acres mote oF 659,

NOTES:

L fhiv skwlch does not regwenunt 7 boundary
survey, The purpose of this skeleh /8 (o
graphically depicl the description shown heveud.

. ) =4
2 tnorings. shewn hwrecis ¢ ore bongsd on the J _/) AT “) x /
€ost Ling of Sention 4, Townshlp 40 South, Do l ‘ _'Q i”l'i Y%
Ronge 20 Eosl, as Hning S.0025'07"W, o @.:;%_;xs;;\_: e M —
3 Ihe dexcriptinn shown foreon was prepursd Rand:ﬁf;"lsg'l' r&&%ﬁf?&u;tﬁ?%ggge yot
for this skeich, Nay Nea Vie) LIVas ind kel Win Bihaas? Lard Sarvgmfs il

PREPARED FOR:

MANASOTA BEAGH RANCHLANDS, LLLP =~y BRITT SURVEYING, INC

L AND SURVEYORS AND MAPPERS
CERTIHICATE OF AUTHORIZATION NO, L 1. ¢530

B0 Cyproes Avenun Varing Flockda 34285

pave; _ APRIL2.2021 Teloplinng: {(041) 405-1398 Fas, {041 404-5708
108 NuMBER; . 21-04-02 P48 Fendil o Etredutvopg com
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Exhibit 1 to the resolution

FATSASF

ol
Z

Lonas desarten i O
Recortis nstrumant 4207

PUBLIC UTILITY EASEMENT S

NOTES:

. This zkatch does not repragont a bowadocy
susvey. 1he purpaze of lhis skalch is to
grophicatly depict the descriplien shown hereon.
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Exhibit 1 to the resolution
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Exhibit 1 to the resolution

SKETCH OF DESCRIPTION sheer. 4 _of _4_
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Exhibit 1 to the resolution

BRXHIBIT "A" = T

SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT

DESCRIPTION;

A pmrce! of Land lm’g in Sedtion 4, Township 40 South, Ronge 2Q Kest and Stctlon I3,
Townshfpy 39 South, Ranga 20 Fosh, Serosota County Floride, descrded as follows:

COMIMENCE al the Northeas! corner of Secfion 4 Tewashlp 40 South, Ronge 2G €ast, Sorasota
Couaty, flokdo; thaes S5,00°25'07™W., oldag fhe Eost lie of sald Seclion 4. a #stonce of
238.3! feof, thence M.89'34'33°W, perpendicular to sald Last line of sald Seection 4, o distance
of 84.37 feot fu ths FONT OF BEGINNING: thence N.6248'14°W, a distonce of 39.26 feof;
thence M.009602'E., o distance of $96.43 feat to the South line of londs deseribed in Officlat
Regords Instrument Noo 2020043949, of Mw Fublic Records of Sorosota Cwni); Fleyidey thenee

NBQQO'ME, dong 3ald Sovth the, a disfance of J5.00 foel hence SOGYE'02°W, o distance
of 924.37 fesl to the FGINT OF BEGIWINNVG.
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areon,

2, Bgarings shown heraan on ore bosed o Eaay
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Exhibit 2 to the resolution

NO-LIEN AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF Sarassta )

BEFORE ME, the undersigned notary public, petsonally appeared John Luczynski (“Affiant”),
who, having been first duly sworn according to law, represents, warrants, deposes and says:

1. He has personal knowledge of all matters set forth in this Affidavit, is over the age of 18
years, and is competent to make, execute, and deliver this Affidavit.

2. He is the Chairman of the Board of Supervisors of WEST VILLAGES
IMPROVEMENT BISTRICT (the “District”). The District is the owner of the force main
improvements more particularly identified on the attached Exhibit A (the “Improvements™), which
improvements are located on certain real property situated in Sarasota County, Florida, legally described
on the attached Exhibit B. There are no other persons or entities who have an ownership interest in the
Improvements other than the District.

3. To the best of Affiant’s knowiedge and belief, there are no unpaid invoices, either for
labor or materials used in the making or repairing of the Improvements, or for services of architects,
surveyors, or engineers incurred in connection with the making or repairing of the Improvements; claims
of lien, notices of commencement, or actions, proceedings, liens, judgments, bankruptcies, liens, or
executions pending or recorded relative to the Improvements.

4, This Affidavit is made and given by Affiant with full knowledge of applicable laws
regarding sworn Affidavits and the penalties and liabilities resulting from false statements and

misrepresentations therein,

JOHN LUCZYNSK@?RMAN

FURTHER AFFIANT SAYETH NOT.

STATE OF FLORIDA )
COUNTY OF Samsstq )

The foregoing instrument was sworn to and ascribed before me by means of)ﬁ} physical presence or O
online notarization, this &ﬁ__ day of E“gbcugrg, 2022, by John Luczynski, as Chairman of the Board
of Supervisors of the West Villages Improvement District, for and behalf of such entity.

NOTARY STAMP:
N : ) N ! \i 4 -Z
RY 4o, William Ryan Croslay Lt MW‘;
g\ Notary Public Personally Known b

% 1= state of Florlda OR Produced Identification
Q7= comm# HH016312 Type of Identification
Expires 8/30/2024

4895-8364-6732.1




Exhibit 2 to the resolution

EXHIBIT A

Description of the Improvements

Infrastructure Qty Unit Unit Price Subtotal

20" PVC Force Main 5,704 LF $64.45 $367,622.80
20" Gate Valve Assembly | 3 Each $16,266.00 | $48,798.00
Sanitary Fittings 3 LS $84,140.00 | $252,420.00
20" Air Release Valve 1 Each $9,006.00 | $9,006.00
207 Temporary Blowoff 1 LS $2,715.00 | $2,715.00
Connect lo existing FM 2 Each $2,970.00 | $5,940.00
TOTAL $686,501.80

4895-8364-6732.1




Exhibit 2 to the resolution

EXHIBIT B

Legal Description of the Property

SKETCH OF DESCRIPTION sHeer 1 oF 9.
PUBLIC UTILITY EASEMENT "A"

DESCRIPTION:

A parcet of Lond Nying b Section 4, Townzhip 40 Seuth, Runye 70 Fast ond Seclen 33, lownship S8
Sauth, Ronge 20 Sarl, Sorasote Counly, flaride, doscritied os loltows:

COMUENCE ot the Wosltmus! corner of Sechion +, Townstin 49 Scalh, Range 240 tull, Yerascta
Courly, Florldo: thence M,89'39°52°W, along tho South faw af zoid Scclien 4, a distonce of 50.00
feel (o the West tne of londs descsibed n QfGcial Records insteutrient g2009159454, thence
S.002Y07°W., along s0id West hine of fands descried in Officlal Recoeds [nstrument g2609159454, a
distonce of 256.8% feel (o0 the FOWT OF BEGMNNING: thence S.0U26507°W, olong soid West e of
lands described & Officiad Records insirument 0091458454, a distonce of HQ.41 Irel; thence
N.624B' 14", @ distance ol 201,36 feet lo o puind on u curve {o the Istl, havuy o radivs of 805.00
foel, @ centeal pngle of NET4'B8", o chard boaring of 5.89'34' 17", ond @ chord Jeogllh of BI9.26
foet; Wence Qlong fhe are of suld curve, on orc langlh of B7Z.68: thonce N.28VF12°N ¢ distonce
of 15.G0 el thenca 5.61'96'48"W. ¢ dinlance of 141.90 feet 1o a point on @ curve to e righl,
houing o (oding of 37500 Feol, o cenlral enigle of 75'45°85° @ chord beoring of N.GQHQN4 W, and ¢
chord iength of 480.54 tecl; (herice dlong the are: of sald curve, an ere levyth of 495.88 feol:
thene N4297'17"W. o dinduaze of 103.79 f221 (o o point on a curw to the lefl, having @ radivs of
7500 focl, a conlrol angle of 780711, g cherd beuring of N.7750'52'W, and o chord longlh of
INZ22 [k thence along the are af &nid curve, an aec teqglh of 108611 feel, thrace S6635°32°W,
o astance of 177.86 fesl W 0 poinl on a curva to the ilghil, having a rodivs of NID.OD feed, @
contral onglo ef 12'22°35% a oncrd bowing of S.7PMG'SONY, ond a chord length of 243.82 feel;
theace glong tho we of said curws, an erc leagth of 244.03 feat, theate S.78GR08™W. a distunce of
200 Feel) thonce SJ62StINV ¢ distonce of 2217 testy dhonce N.IIUISZ™. « distance of 11.00
teel to a painl an w curve to the right, howhg a radive of S5.00 feel, a cenkrol ungle of 88'24'46",
o thurd begring of REGSIWOME, und @ chord leagth of 48./3 (eal; thence olong W= are of soid
curve, ua ute lenglh of 83.90 feel; thence M 78S80BE. v divtonce of 58.3t fest to o point on @
curiw fo the lell, having o radlus af 10000 lecl, o cenlrol ougle of 12'72'35°, a chord hearing of
N.72¢8"50°E., ond a shord longth of 237.}%5 feal: thonce glong the arc of soid curve on avc tenglh
of 237.61 fsol thence MEGUG'I2'E o dislance of 17296 foat fo v polal on a curva te the right,
having g rodivs of $05.00 feel, o centea! gagh: of 21071, o chord Leachy of 57785082, and a
chiored length of 052.61 (ool thencn along lhe orec of soid curwe, an ore fength of 112335 lest,
thence S42H2°17°0. o disteice of 183./9 fant (o a poh! wn u curve o the Joft, hoving o rmdius of
J4A.00 foed, o cenkead anglo of 284566, a cherd bearing ot S.8010%4°C, uad @ chaed fangth of
423,69 teel: lhence along tho are of suid curse, an are loagth of 456 28 tecl Hhence N.61'SG4B°E
a distance of 141.90 (eel to o pant crn ¢ curve lo the righl, hameg o radius of 350.00 feot, ©
eentrol angio of 5S5U4'59°, o chord bearing of N893WIT., cod o chord lengih of BRG.93 fzet;
thence ofeng the are of 80l cucve, an Gre tengtie of YIE.07 foafs thenco S.8248°I4°F. ¢ diztence of
378645 fest 6 o the POINT OF BECINNING.

flarcel contivns Y7908 squate fael, or 27067 veres rora or losa.

NOTES:

1. s skatch doss nol reprecent a boundary
survey. The purpose af this sketoh ls tu
graphically deplet the dascriplion shawn hereon,

Y 5

2. Bearkigs shown hereon on oré based on fhe ( / -\ = ) =

Cost Line of Suclign 4, Township 48 Soulh, ‘%"(_\-1-\ (‘jﬁg_((" k /r e ‘W Lo
oot S L B g

Ronge 20 Eusl, us being S087507'W . - ===
Randall E, i3I}, Professional Land Survayer

3 {oliver & rre %:53 -
% fne doscriolion shawn heeeon wos prepored Florida Cenification Number 3879
o " ’ Hele MotV brdzes fTpsivhed W Lirbasasd | 408 Sonikyw'o Eog

PREPARED FOR
MANASOTA BEACH RANGHLANDS, LLLP

LAND SURVEYORS AND NAPPERS
GLRUFXATE OF AUTRORIZATION NO.L.B. 6313
€96 Cygeeas Avanza Yoty Ficrida 188

DATE: A—w—— Teleptiene: (341) 4934303 Tax: (A4t} ABL-5764
JOD NutRER: _21-04-02 FMA ol bodbridsurmying com

4895-8364-6732.1
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SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT "A"
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SKETCH OF DESCRIPTION sHEET.3 or _6 _
PUBLIC UTIATY EASEMENT A"
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Exhibit 2 to the resolution

MATCHLINE -~ SMEZET 5

SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT "A*
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PUBLIC UTIL

SCALE: 17= 2¢0°
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Exhibit 2 to the resolution

SKETCH OF DESCRIPTION sieer 1 oe 4
PUBLIC UTILITY EASEMENT "B"

DESCRIPTION:

A parcel of Lond bing in Sectien 4, lawnxhip 0 Sevith, Rango 20 fost, Suranety Croundy; Flevido,
described us foltrws:

COMMINIL at the Mortheost carner of Soction 4, Townshlp 40 Sowih Renge 20 Cost, Sorosula
Uounly, Horido: thenco MBI 52", wlang tha South fina of sold Section 4, a distonce of
J176.21 fevt; Ehepce S.002008%Y, perpendienlor Lo sold South line ol Secticn 4, a distonce of
AE.D6 feol tu the PONT QF BLOINNING! oiso being o moint on cureo (9 the lefl, haovihg a tadivs
of 35.00 fect, & centeol pugla of 72'32'47% o chovd beating of 5.64°45°23°E., vnd a ehard
Jength of $0.4) fosh thence wlvey the orc of said curve, on gre tenglh of 44,32 feel,; thance
RI0I'NY a dislence of 1.0 feed la a curve to Mo cighl, havag a coding of 114500 faet, u
centeol angle ol 21°22'31°, o chord Leoring of 5.82'39'73°W, and o chord Innglh of 424.69 leat:
thence olany the arc of said curve, on ore leagth of 427.56 Fosl to o mivxse curve la (he tofi,
huving o redius of 49500 fect, a contea! angle of G71308% o chord bearing of MBIISEEW,
and o chord fenigth of 6253 tect; (henco odlang e are of sald curn, an are leaglh of 62.57
feel (o o roveese curve o the righl, howng G radlus of 505,80 feal, o cantndl aagle of 1811°42",
a chovad hearing af N77496'39°K ond ¢ chord fangth of 15970 lexl: thence alony Ihe are of
sad coeve, un are length of 160.37 leet to o campound corvy o the clght, having a redivs of |
F166.00 foal, 8 cenlral angla of GI4°32% o checd bearing of WEB3332°W, and a chord length |
of 493 fnel. thence dlong tha arc of salo curvo, oo arc lenglh of 4.83 feot o o vevmse curve
to fhe [efl, hoving @ rodius of 645.00 feale o centeat wugle vl O5YB4Y", o chord beaving vf :
N 219538 %, ond @ chord teaylh of 53.78 feet; thence olavg the orc of soid curve, on are |
loviglh of 58.86 Jant to lho boundory of funds described in Ofticial Necwds Instrumend § !
2017185837, theave coatinug olong 20ld boundury tire of lands desceibed in Usheiul Recordy
inglrumont § 2017168837 the (mlawing twa (2) courses. (1) S.A93943°C o arstoacy of 92,44
foel; (@) thence W.2856°38"V. u dislonco of 705 feel o o curve o tho joft, hoving o rodius
of 476.63 jeal, @ control gogle of F611'44", g choed busting of 5./8%6°I8E, and o chord
lenglh of 137,41 feal; thonce along e are of said curve, an wic length of 132.65 loet to o
resesse curve 19 M tighl, hoving @ rodies 6t 1.50.60 fool, @ cenltral angle of Q7 13087, @ cherd
teormg of S.BIIS'S5L., ond 5 chord length of 68./5 feel; thence ofeny the we of said curve,
an arc teagth of G678 feed lo o reversn curvs to the leli, haviag o rodus of 111O.00 Ieel, o
centeal ongle of 1939657, a chord braring of S.8928'G4E., and o chord fength of 37885 feal:
wence otong the are of sald curve, un orc lnngth of JBO.71 fuel to the PONE GF BEGIKANG.

Porced contoing 22322 squire feel, o (L5124 ocres wore o fess,

NOTES:

I Jhly skeloh does not represent a boundery
swryey. The gurpose of this skelch fs fo
argphleatty repict the descriplion shown hedecn.

2. Nenrings shown hersow ¢n ore boved on the ' Y )
Fast Line of Scction 4, Township 48 Sculh, Yoe OQ i 1Lz_ ” S
Range 20 Fasi, ns being 5002607 C '(f“. e e T — —
g — Rendalt I Britt, Pud{ossionbl Land Survayor
3 The dexcriplion shown horcon was preposed Flodida CerlAicalion Numbor 3679
for thiz skelch. KoM K Y9 Rnvs bngrdod ¥Rt Eevecmst bard Zar pof & Sead
PREPARED FOR:

, BRITT SURVEYING, INC,

2 LAND SURVEYORS AND MAPPERS
CEHREIFICATE OF AUTHORIZATAN NO, LB. €038

BNA Cyprocs Avonus Viicica Flavida 34208

WANASQ IA BEACH RANCHILANDS, LLLP

DAE: _’\—_')R"‘ 2, 2071 telophana: {043) 433.439R Fux (941) 484-L7C8
Jas Rumesr. 210402 FMB_ 409 biE@UstsuIvoyg som
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Exhibit 2 to the resolution

SKETCH OF DESCRIPTION seks 2 oo A
PUBLIC UTILITY EASEMENT "B"

gt PO 68
Y CONPEBIEMENT - — -
e
v A 5 Nertheast Corner of }
=8 R section 4, township /
jg% o 40 South, Runge A
L8 z = Eost {
uE v
‘8,:] % % [‘ \
4 § Ed B NBDSP'T2 W —
it e ! % Maeth tae of - 376,71
. A o 1L Section 4 \ . sgm I a4

| e

a—" v |

' 5

PUBLIC UTILITY EASEMENT i 8
I o %}
B
N PIMT aF |
BRI

NOTES:

L Inis skolch dees act repoasent o bowndory
survey, 1he purpose of this skodeh s lo
grophicolly depiet the desceiption shown hereon.

2. Bearings shown becoon on vre based on the
Lust Line of Section 4, Township 40 South,
Runge 20 Inst, az being ROQ2507°W.

S e doserption shown hereon was prepered
far this skeleh.

PREPARED FOR
MANASOTA BEAGH RANCHLANDS, LLLP

BRITT SURVEYING, INC.

LAND SURVEYORS AND MAPPERS
CERTIFICATE DF AUTHORIZATION NQ. | 6. 6830

DATE'." TTAPRN 2, 2021 £08 Cypress Avenun Vanke §#kdda 34288
' = ———i Teephena: [U41) 493-1300 Fan: (§41)484-57u8
JORNUMAER; _21{M-02FMH Ertad: Waigbitlsrrying.oe

4895-8364-6732.1




Exhibit 2 to the resolution

SKETCH OF DESCRIPTION shekr, 3 or _4
PUBLIC UTILITY EASEMENT “B"

RO QI
GHBNESEEENT - — .
Nartheast Cornee of
Seclion 4, Township
40 Sauth, Nonge 20

[;1 East [K\
’ RBI'IVS52 W - /
14 Nordle tine ol 3767
i Sen tion 4 —1 . J’/3
- T = oA - - B ﬁ — i _qL_ -
g i} ox 4 .3

BOT OF ot
@ﬂfgwmmﬁ\ 9%
: 3

|
[
“

é&w c9

»l . '
%,‘: 3

g%_ 2

CURVE TARLE
CHUI‘\’[) RrARING " [CHORD LENGTH  [ARC LENGTIE ™"
T.,..__J..__._

CUR7E —|RADNUG ;BELTA ANGLE

C1 3500 723007 5 64'45729" F T gy

C2 T |MIS00 7122731 S BF 3923 47359 lavyag

[cq 00079739705 SRS L I:S'R]TUS‘ _“‘—‘.!BU—IT“ )
LINE V@LE

I"EY: T gFI;RINO'(" . Dl‘S‘TANCE .
o 1ot 11.00°
NOTES: L

1 Ihis skeloh does nol represent a beviadery

suevay  the purpose of this skeleli iz lo

geaphically depict the doscription shown herceon.

2. Bearings whown fieceon en aro bosed on the
Fost Line of Section 4, townshin 40 Sculh,
Raage 20 Eosi, as belag S.0025%/7"W.

3. The daseription shown hereon wos gireparad
fot this skafch,

PREPAREC FOR:
MANASOTA BEACH RANCHLANDS, LLLP

BRITT SURVEYING, INC.

LAND SURVEYORS AND MAPPFR';
CERFIFIGATE DF AUTHORIZATION KO, L B.60

" U0d Cypress Aveans \'enksy Sttt 36208
DATE: M Talophana: (241} 4951388 Fac (M) 4845708
JOBNUMBRR: _21-(M-02 FMB Cerad, Laiggbiittaaveytng osm

4895-8364-6732.1



Exhibit 2 to the resolution

SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT "B”

sHeer 4 or _4

tonds descrbad in 0//' =) - e
Revords Mnstrument /'J
A2 28I

 CURVE MBIF o

CURVE - [RADIDS ™~ TORLTA ARG RING ™ ICHORD LENGTH “{ARC TERGTIE

o7 1145,00° |2722'31° S 89'39'23° W C[42488°  [427.16

o3 495007 |7 13°08" CNBYIESE W [EZ2.33 8237

A 0500 @1 142Y TN 77 30T YoT. 70 160.37'

%63 TTHGE0 [Ty N 6833°32° W[4 343

[ BAGO0 HTREY N 71'CH°38% "W 55,78 G HY

C7 700 IR & 7BUG'38" [ 132.41 132,55

(0 S AULAN S I B IS BYI5'S6" FU[RG.T3 B5.78

ca j1110:00" {19395 SETIRE 378,85 [T

NQTES:

). his skelch doos nal reprozont @ beundory
susvey. The purpese of s skelch s lo
graphicefly deplct the deseriplion shown hersan.

LINt' TMUE

AFERING——— DISTACE. |
2. T i
N 20 00L au™ W IU!.I i

2. Qearings showa hercon on ore bused on the
tast tine of Secation 4, Tawnship 40 Souih,
Ronge 20 Fasl. on heing S.002507W.

3. Whe wescoption shanwn Amrecn was prepocod
(or this sketoh,

PREPARED FOR:
SANASOTA BEACH RANCHLANDS, LLLP

BRITT SURVEYING, INC.

LAND SURVEYORS AND MAPF‘CRS
CERTIFICATE OF AIITHORIZATION NO. L.U. 6533
600 Cypenss Avenwa Vinks Fxeia 142A5
Tdepharn” {041) 403-1360 Faa (B41) 4844768
Cirsil. bsggtriisincyng.oom

OATE: APRIL. 2, 2021
JOBNUMBER:  21-04.02 Fi4 B
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Exhibit 2 to the resolution

EXHIBIT "A" sieev_i_oF 2
SKETCH OF DESCRIPTION
PUBLIC UTILITY EASEMENT

DESCRIPTION:

A parcet of Land Jying in Sectlon 4, Tosnship 40 South, Range 20 East and Seelfon 33,
Towshgp 3@ Soulh, Ronge 20 Eost Sorasota County Rorido, desorived as foltows:

COMMENCE ol the Nartheas! corner of Section 4, Towashy 40 South, Ronge 20 East, Sorasota
County, lloclda; thanee 5.0025077W, ofonyg the Eost fine of soid Saclich 4, o Wistence af
239,31 foel, thence N.8934'53%, perpenciculor to sold Eost tho of sald Sectlon 4, o distance
of 84.37 feot lo the PONY OF BEGINNING: thonce N.62'48'14"#, o distonce ol 39.26 fool;
thence M.OOY602°E, o distance of 30643 faet to the Scuth line of lands descrved n Offictal
Recevds nslroment Ho. 2020843849, of the Publlc Records of Sarosolo Cownty, Florida: thevce
N.9ON'COE,, along sald South fine, & distance of 35,00 feol; thonce S001602°W, o distance
of 924,37 feet (o the FONT OF BEGIINING

Parcol conlains 32039 squore fost, & 0.7335 ocres more or {ass,

Digitally slgnad by RAN®ALL £

. BRITT
NOTES: DN: c=US, 0=BRITT SURVEYING
5 Inis skeleh doss not teoresent o boundary INC,

sorvay, Tho purpose of this skeleh s o

graphicaly depict tho description shown #nQualifier=A0) 4100000001 781

F121CCIQ00FF993, cn-RANDALL

hereon. 4
2. featingz ahown hercon on ore based op L

the East Line of Saction 4, Yownshiy 40 Date: 2021.04.24 1601:19 -04'C¢
South, Range 20 (ozt, as being 5.00'25'07°W, -

3. The descriotion shown heroon wos prepared Randail E. Britt, Professional Land Surveyor

: A " prep Flodda Cenlficalion Nuribor 3879

i skele
for Wis sketeh. RHrha 2zt Vang Urass (marineed 0 Emmdanas Lird Sinagofs €63t

. BRITT SURVEYING, INC.

LAND SURVEYORS AND NAPPERS
CERTMITATE OF AQTTICH ZATION NO LI €638

PREPAREDR FOR:
MANASOTA BEACH RANCHLANDS, LLLP

6€ Cyprass Aeerie Wnce Fisdls 34288
oaTE: JANUARY 4, 2021 Acfophonn (B&1}233 1356 Fox: (341} 484 5786
308 NUMDER: , 20-11-32 E4 Eirait bUgbIEs g cca

4895-8364-6732.1




Exhibit 2 to the resolution

i EXHIBIT"A” SHEFT_2_ar 2
3 SKETCH OF DESCRIPTION
u PUBLIC UTILITY EASEMENT
. L2
3 Seulh Lo of Lonels of thy ov_d_/
af HaN Port, Sotss Kpler Trayimand
FNL pH (0 4 H020M336
7
= \
4 2
5
17}
UNE TABLE 3 ® E
LINE_ 1 BEARING 1 _DISTANCH % © <
[ N 62'46M14" W 9.28 o o
12 [N 80'00700T € [ 35,00 g o o
o wl |z PRI OfF
O T Y CORURKOERIENT
g8 & @ Nortbaost Corngr of
i @« © Saction 4, Township
3 . 40 Soulh, Renge 20
g8 g Fost
zZ »
33 | /34
4 1 3
L&
Ry g
p &
B8 .4
§ by
\ TR
NOTES: i 7.-—~'-'>L.. - §§
1 This s;;zotch deos n:;f mprefozztho bn;undoo' i - -‘j”
survay, The purpose of Wis sksteh is (o POIRT OF i ~.
hically deplct the deseripll ) : 84,32 o
e BERRINING  y goitenye o

2. Beorings shown heresn on era baved on
the East Lne of Section 4, Tewashin 40 |
Seuth, Ranga 20 fosl, os belng S.00'25°C7'W, |

3, The dascriplion ahown hercon wos prepored |
for this sketch. ,

PREPARED FOR,
MANASOTA HEACH RANCHLAN®S, LLLP

BRITT SURVEYING, INC.

|
|
LAND SURVEYORS AND MAPPERS
|
i
1

GERTIFICATE OF AUTHORIZATION NG. L b, 5623
G99 Cypeeas Avonus Venlia Freda 34284
Tas:ghonw, (59134981350 Fas: (o813 a8 056
Ll bed3tiizsunayng com
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Exhibit 3 to the resolution

This instrument was prepared by, and
upon recording, should be returned to:

Lindsay C. Whelan, Esq.
Kutak Rock, LLP

P.O. Box 10230
Tallahassee, Florida 32382

ASSIGNMENT OF AGREEMENT GRANTING
NON-EXCLUSIVE PERPETUAL EASEMENT

This Assignment of Agreement Granting Non-Exclusive Perpetual Easement
(“Assignment”) is made and entered into thisd3day of §elrugersy , 2022, by and between:
]

City of North Port, a Florida municipal corporation created and existing under and
by virtue of the laws of the State of Florida, located in Sarasota County, Florida
(the “City”); and

West Villages Improvement District, a local unit of special-purpose government
established pursuant to Chapter 2004-456, Laws of Florida, located in the City of
North Port and unincorporated Sarasota County, Florida (the “District™).

WITNESSETH

WHEREAS, the District presently owns certain wastewater force main and related
infrastructure improvements (the “Improvements”) located on real property owned by Manasota
Beach Ranchlands, LLLP (“Manasota™); and

WHEREAS, in order to allow the District to own, operate, and maintain the Improvements,
the District and Manasota previously entered into that certain Agreement Granting Non-Exclusive
Perpetual Easement, dated June 10, 2021, recorded as Instrument No. 2021109384 in the official |
records of Sarasota County, Florida (hereinafter, the “Easement Agreement”); and i

WHEREAS, Section 9 of the Easement Agreement contemplates that upon the City’s
acquisition of the Improvements, the District’s easement rights set forth in the Easement |
Agreement would be assigned to the City and that Manasota consents to such an assignment; and

WHEREAS, the District accordingly desires to convey its rights under the Easement
Agreement to the City, and the City is amenable to accepting such assignment,

Now, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00) and
other good and valuable consideration and the mutual covenants of the parties, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows: ;

1. REecITALS. The foregoing recitals are true and correct and by this reference are
incorporated as a material part of this Assignment.

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page | of 4
4886-7596-4163.3




Exhibit 3 to the resolution

2, ASSIGNMENT OF EASEMENT. Pursuant to Section 9 of the Easement Agreement,
the District hereby assigns its rights, duties, and obligations under the Easement Agreement to the
City, and the City accepts such assignment. Upon the effective date of this Assignment, the |
District shall have no further rights, duties, or obligations under the Easement Agreement.

3. SEVERABILITY. The invalidity or unenforceability of any one or more provisions
of this Assignment shall not affect the validity or enforceability of the remaining portions of this
Assignment, or any part of this Assignment not held to be invalid or unenforceabie.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
duly authorized officers.

[Signatures on Following Pages]

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page 2 of 4
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Exhibit 3 to the resolution

Approved by the City Commission of the City of North Port, Florida on , 2022,

CITY OF NORTH PORT, FLORIDA

PETE EMRICH
MAYOR

ATTEST

HEATHER TAYLOR, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

AMBER L. SLAYTON
CITY ATTORNEY

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page 3 of 4
4886-7596-4163.3




Slgned sealed, and delivered
in the presence cf,/ ,/

(§ign:;1ture) &

Tom_ Buckke,

(Print Name)

(s X Mr/’

(Signature)

(avie L W/&A

(Print Name)

STATE OF FLORIDA
COUNTY OF SARASOTA

Exhibit 3 to the resolution

WEST VILLAGES IMPROVEMENT
DISTRICT

A
Chairman, Board of Supefvisors

The foregoing instrument was acknowledged before me by means of (ﬁ physical presence
or (_) online notarization this 33 day Of\%mm , 2022, by John Luczynski, as Chairman of

the Board of Supervisors of the West Villages Impr ovement District, a unit of special purpose
government created pursuant to Chapter 189, Florida Statutes, on behalf of said District. He is

Cpersonally known f6 meor has produced

as identification.

W, R, Crafea/

Notary Public

Name: Altiam £ . Crogl e

State of Florida at Large _ !
Commission Expires: % f%c‘}/ 28 &!7/

(NOTARY SEAL) g William Ryan Crosley

Notary Public

= State of Fiorida

2 Commit HHO16312
Expires 8/30/2024

Assignment of Agreement Granting Non-Exclusive Perpetual Easement - Page 4 of 4

4886-7596-4163.3




Exhibit 4 to the resolution

ACKNOWLEDGMENT OF ACQUISITION OF CERTAIN WASTEWATER
INFRASTRUCTURE IMPROVEMENTS AND ACKNOWLEDGMENT OF
ASSIGNMENT OF WARRANTIES

THIS ACKNOWLEDGMENT OF ACQUISITION OF CERTAIN WASTEWATER
INFRASTRUCTURE IMPROVEMENTS AND ACKNOWLEDGMENT OF ASSIGNMENT OF

WARRANTIES (the “Assignment”) is made the 3 _day of Gobe mpy 2022 by:

West Villages Improvement District, which is a local unit of special-purpose
government situated in the City of North Port and Sarasota County, Florida,
whose mailing address is 2501-A Burns Road, Palm Beach Gardens, Florida
33410 (the “District™); and

The City of North Port, Florida, a Florida municipal corporation with a mailing
address of 4970 City Hall Boulevard, North Port, Florida 34286 (the “City”); and

Shipps Excavating & Grading, Inc., a Florida corporation, with a mailing
address of P.O. Box 295 Venice Florida 34284 (the “Contractor”); and

Manasota Beach Ranchlands, LLLP, a Delaware limited liability limited
partnership with a mailing address of 4901 Vineland Road, Suite 450, Orlando,
Florida 32811 (“Manasota™).

RECITALS

WHEREAS, the Contractor has provided construction services to Manasota pursuant to a
contract for the provision of such services, attached hereto as Exhibit A (the “Construction
Contract”), in connection with its construction of a Village E Force Main Extension project
within the District as more particularly described on the attached Exhibit B (the
“Improvements™); and

WHEREAS, the District has previously acquired the Improvements from Manasota; and

WHEREAS, the City intends to acquire the Improvements from the District and, as part
of that acquisition, the District intends to assign all warranties, including those provided in the
Construction Contract, to the City; and

WHEREAS, the Contractor and Manasota acknowledge and agree that the warranties are
freely assignable and has no objection to the assignment of the warranties to the City; and

Now, THEREFORE, for and in consideration of mutual promises and obligations, the
receipt and sufficiency of which are hereby acknowledged, the District and the City agree, and
Manasota and the Contractor acknowledges, as follows:

SECTION 1.  ACQUISITION OF IMPROVEMENTS. Contractor acknowledges that the
District has previously acquired the Improvements and all related warranties, from Manasota and

Acknowledgement of Acquisition of Certain Wastewater Infrastructure Improvements and Acknowledgement of
Assigmuent of Warranties — Page 1 of 5
4884-9896-0396.2



Exhibit 4 to the resolution

that the City will subsequently acquire such improvements from the District. The Contractor and
Manasota accordingly acknowledge and agree that all warranties, statutory and contractual, are
freely assignable and have no objection to the assignment of such warranties pursuant to the
Construction Agreement to the City.

SECTION 2.  ASSIGNMENT OF WARRANTIES. District hereby assigns to the City all
warranties related to the Ilmprovements, and the Contractor hereby agrees to fulfill such
warranties pursuant to the terms of the Construction Contract and Florida law.

SECTION3. CERTIFICATE OF PAYMENT. Contractor hereby acknowledges that it has
been fully compensated for its services and work related to the completion of the Improvements.
Contractor further certifies that no outstanding requests for payment exist related to the
Improvements, the scope of which is set forth in Exhibit A, including any payments to
subcontractors, materialmen, suppliers or otherwise, and that there is no disagreement as to the
appropriateness of payment made for the Improvements. This document shall constitute a final
waiver and release of lien for any payments due to Contractor for the Improvements pursuant to
the Construction Contract.

SECTION4, EFFECTIVE DATE. This Assignment shall take effect on the date
identified above.

[SIGNATURES ON FOLLOWING PAGES]

Acknowledgement of Acquisition of Certain Wastewater Infrastruciure Improvements and Acknowledgement of
Assigament of Warranties — Page 2 of §
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ATTEST: WEST VILLAGES IMPROVEMENT

DISTRICT ]

Chaitman, Board (Lf“visors

Seretaryi :

Approved by the City Commission of the City of North Port, Florida on

, 2022,
ATTEST: THE CITY OF NORTH PORT,
FLORIDA
Heather Taylor, MMC Pete Emrich
City Clerk Mayor

APPROVED AS TO FORM AND CORRECTNESS:

Amber L. Slayton
City Attorney

Acknowledgement of Acquisition of Certain Wastewater Infrastructure Improvements and Acknowledgement of
Assignment of Warranties — Page 3 of §
4884-9896-0396.2
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SHIPPS EXCAVATING & GRADING
INC., a Florida corporation

o i e
By: 2/ [ 32—
ltS;;] pi“‘&ztdf’fﬁz

ACKNOWLEDGEMENT

STATE OF ©Leaidu
COUNTY OF =y rrycist

The foregoing instrument was acknowledged before me by means oprhysical presence

or U online notauzatlon this Qﬁ day  of &@C! !Qa" 2022, by
\ o na i p ; (titte) for

(entity).

DR Gl s
Notary Public
%Q Personally Known OR _ Produced Identification William Ryan Crosley
ype of Identification Produced Notary Public
= State of Florida
s ot Comm# HH016312

) Expires 8/30/2024

Acknowledgement of Acquisition of Certain Wastewater Infrastructure Improvements and Acknowledgement of
Assignment of Warranties — Page 4 of §
4884-9896-0396.2
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MANASOTA BEACH RANCHLANDS,
LLLP, a Delaware limited liability limited
partnership

By: Thomas Ranch Villages GP, LLC, its
General Partner

By T h% Ranch Manager, LLC, its

Mana
7 ‘/\/\” ”""”'m

By: L= =P

Its: _@

ACKNOWLEDGEMENT

STATE OF E=\oiuds,
COUNTY OF <A/0S6a

The foregoing instrument was acknowledged before me by means of K] physical presence
or J online notanzatlon, this && day of X apes 2022, by
<4 Ui, S90080 v (name), as \1;:34, (K M(i@,jé (title) for

l Personally Known OR ___ Produced Identification
Type of ldentification Produced

William Ryan Crosley

Notary Public

=2 State of Florida

4 Cqmmf! HH016312
Explres 8/30/2024

Acknowledgement of Acquisition of Certain Wastewafer Infrastructure Improvements and Acknowledgement of

Assignment of Warranties — Page S of §
4884-9896-0396.2
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Cateed 7/ ho

MANASOTA BEACH RANCHLANDS, LLLP
19503 S West Villages Parkway, STE 14
Venice, FL, 34293
Phone: 941-999-4822

SITE CONTRACTOR AGREEMENT

Name of Contractor:. Contractor No. .
Type of entity (check one): LiCc _X Corporation Partnership Sole
Proprietorship
Contractot's License No. _CUC|225528 Federal 1.D. No. 59-1822157
Social Security No. NA Sales Tax No. NA
Business Address: _______PQ Box 295 Venice, FI, 34284
Business Phone: _941-270-0752 Celtular Phone _ 941-270-0892
Facsimile No. E-mail :;:iclln;?ess: _es(@shippscontractinginc,com
Secondery

Website;_www.shippscontractinginc.com E-Mail Address: is@shippscontractinginc com
Owner: (PresYEdyeShipps  Business Address for Owner: 438 Pendleton Dr, Venice, FL 34292

Owner's Authorized Representative: ______ (Viga-President) Jouathan Shipps

This Site Contractor Agreement (the “Agreement”) is made and entered into effective the 16 day of September, 2019 by
and between MANASOTA BEACH RANCHLANDS, LLLP, a Delaware limited liability company, (“Owner”) and the
Contractor itlentified above (“Contractor”).

RECITALS:

A. The parties intend this to be the Agreement between the parties pursuant to which Contractor will furnish all labor,
equipment and/or materials necessary to fully complete the Scope of Work, attached hereto as Exhibit A (the “Work”), for the
construction of the subdivision improvements on the ptoperty of Owner located at YILEAGE E YORCE MAIN-EXTENSION+
(the “Project”) in North Port, Florida (the “City” or “Municipality”)., The Work to be performed by Coniractor shail be in
accordance with: (i) the plans and specifications prepared for the Project by KIMLEY-HORN AND ASSOCIATES, INC.. dated
06/24/2020, and any subsequent revisions thereto , with the latest revision on , and a complete [isting of the plan sheets
applicable to the Work is attached at Exhibit “B**(collectively the “Plans™); and (ii) the Contract Documents, as hereinafter defined

and as further described in this Agreement;

B. Contractor intends to perform or provide the Work on the Project in consideration for payment as set forth in this
Agreement;
C Owner desires to engage Contractor as an independent contractor for the purpose of petforming the Work; and

D. Owner has retained ASHLEY M. MIELE, P.E. #66476 as its Engineer of Record for the Project (“Engineer”),

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, Owner and Contractor
agree as follows:
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Exhibit 4 to the resolution

1, Contract Documents. This Agreement, any modifications to the Agreement made pursuant to paragraph 5.3 and Section 8
herein, the Plans, and the documents attached to or referenced in this Agreement, the Contractor’s bid dated 01/24/2018, and the
Notice to Proceed (collectively, the “Coniract Documents™) shall constitute the entire agreetient between Owner and Contractor
with respect to the Project. Any and all provisions of the Contract Documents which are applicable to this Agreement or which in
any way affect the Work shall have the same effect as if written in full in this Agreement. Should the provisions of the Contract
Documents be in conflict with the provisions of any other documents executed by and between Owner and Contractor concerning
the Work, the Contract Documents shall control, Should there be a conflict between any of the Contract Documents, the provisions
of this Agreement shall control. Exhibits attached to this Agreement are:

1.1 Exhibit A — Scope of Work
Exbibit A-2 — Contract Price
Exhibit B — List of Plan Sheets
Exhibit C — Draw and Payment Procedures and Policies
Exhibit D 1-4 —~ Form Lien Waivers
Exhibit E — Construction Schedule
Exhibit F — Special Conditions
Exhibit G — List of Materialmen and Subcontractors
Exhibit H — Safety Procedures and Project Rules and Regulations
Exhibit I — Pryment Application

2. Descriptien of Scope of Work,  Contractor agrees to fumish all supervision, labor, materials, equipment and other
facilities required to complete the Work in compliance with all Contract Documents, as those documents are identified herein, The
Work shall include all labor, equipment, materials, facilities, technology, supervision and services that are:

(a) reasonably inferable from the Work specified;

(b) customarily performed and provided by competent contractors as part of the proper performance of the Work of
the type specified;

(¢) necessary to achieve successful, timely and safe completion of the Work;

(d) necessary to cut, fit or patch portions of the Work, as required to make its several parts come together properly,

and to fit it to receive or be received by the work of other contractors, as shown upon or reasonably implied by
thie Confract Documents; and

(e necessary to fulfill the undertakings, covenants, guarantees, representations and warranties set forth in this
Agreement, the Contract Documents and warranty requests by Owner.

3 Date of Commencement and Time for Completion of the Work. The date of commencement of the Work shall be the date
fixed in a Notice to Proceed issued by the Owner, The Contractor will achieve Substantial Completion of the Work within 180 days
after the date of commencement (“Contract Time"), As used in this Agreement, Substantial Completion shall mean the date upon
which the authority having jurisdiction over the work has issued a certificate of completion, or equivalent, allowing the Owner to
fully occupy the site, construct homes at the Project, or otherwise fully utilize the Project for its intended purpose. Owner and
Contractor recognize that time is of the essence in this Agreement and that Owner will suffer financial loss if the Work is not
completed within the Contract Time, plus any extensions thereof allowed in accordance with Section 8 of this Agreement. The
parties also recognize the delay, expense and difficulties involved in a legal proceeding to prove the actual loss suffered by Owner if
the Work isnot completed within the Contract Time, Accordingly, instead of requiring any suclhproof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner $1,000.00 for each calendar day that
Substantial Completion is not achieved beyond the Contract Time. The liquidated damages provided herein shall be in lieu of all
liability for any and all extra costs, losses, expenses, claims, and any other damages of whatsoever nature incurred by Owner which
are occasioned by Contractor’s failure to complete the Work within the Contract Time,
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Exhibit 4 to the resolution

4, Contractor’s Representations, In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:
4.1 Contractor has familiarized itself with the nature and extent of the Contract Documents, Work, Project locality

and all local conditions, laws and regulations that in any manner may affect cost, progress performance or furnishing of the Work.
If Contractor deems that the property on which the Project is to be undertaken is unsatisfactory, written notice of such condition
shall be given to Owner. 1n the event that Contractor fails to give such notice to Owner and Contractor commences the Work,
Contractor shall be deemed 1o have accepted the condition of the property and be liable for the expense of correcting its own
unsatisfactory performance.

42 Contractor has studied carefully all reports of explorations and tests of subsurface conditions and drawings of
physical conditions that are identified in any of the Contract Documents and accepts the determination set forth therein,

43 Contractor has obtained and carefully studied (ot assumes responsibility for obtaining and carefully studying) all
examinations, investigations, explorations, tests, reports and studies (in addition to or to supplement those referred to in the
paragraph 4.2) which pertain 1o the subsurface or physical conditions at or contiguous to the Project site or otherwise may affect the
cost, progress, performance or fumishing of the Work as Contractor considers necessary for the performance or fumishing of the
Work at the Contract Price, within the Contract Time and in accordance with other terms and conditions ofthe Contract Documents;
and no additional examinations, investigations, explorations, tests, reports, studies or similar information or data are or will be
required by Contractor for such purposes, unless specifically requested by the Contractor, in writing, prior to its execution of this
Agreement,

44 Contractor has correlated the results of all such observations, examinations, investigations, explorations, tests,
reports and studies with the terms and conditions of the Contract Documents.

4.5 Prior to starting each part of the Work, Contractor shall catefully study and compare the Contract Documents in
order to check and verify pertinent figures therein and all applicable ficld measurements. Contractor shall promptly report in
writing to Engineer any conflict, error, ambiguity, or discrepancy which Contractor may or should, with areasonable exercise of
due diligence, discover and shall obtain & written interpretation or clarification from Engineer before proceeding with any Work
affected thereby; however, Contractor shall not be liable to Owner for failure to report any conflict, error, ambiguity, or discrepancy
in the Contract Documents unless Contractor knew or with a reasonable exercise of due diligence should have known thereof,

4.6 Contractor warrants and represents that it and, where required by law, Contractor’s subcontractors and other
personnel performing services hereunder are properly licensed and wil) remain properly licensed during the term hereof under all
applicable laws and regulations for the performance of the Work. Contractor represents and warrants to Owner that it is properly
licensed in the jurisdiction where the Project is located and where all Work is to be performed. Contractor shall, at its own cost and
expense, (i) maintain all licenses required by law, rule or regulation; (ii) pay all taxes and fees of everykind that may be imposed by
any governmental authority; and (iii) keep itself fully informed of and comply with all federal and state laws, city and county
ordinances, codes and regulations which affect those employed on the Project, the materials to be used and the conduct of the Work.

Further, Contractor shall complete the Work in strict accordance with all such laws, ordinances, codes and regulations. If the
Contract Documents do not conform to the requirements of the above-specified authorities, the requirements of such authorities
shall prevail and the Work shall be completed by Contractor in conformance with such requirements. Contractor, if not a sole
proprietorship, shall maintain its legal status within all applicable jurisdictions as a business entity.

4.7 Contractor acknowledges that Owner ultimately intends to cause the construction of single family residences on
subdivision Jots and other improvements at the Project and that the Project as constructed by Contractor will be suitable for the
same. Contractor also acknowledges that Owner intends for the homes constructed to be conveyed to individual purchasers
(“Homebuyer").

5. Confract Price and Paviment.

5.1 Payment. Owner agrees to pay to Contractor, for the fulland faithful performance of the Work, the Cortract Price
as shown in Exhibit A-2, subject to such additions and deductions as provided for herein (the “Contract Price”). No payment made
by Owner, whether partial or final, shall be conclusive evidence of performance, eithet in whole or in part, or constitute an approval
or acceptance by Owner of any materials provided or workmanship pesformed by Contractor pursuant to this Agreement, nor shall
entrance and use by Owner constitute acceptance of the Work. Additionally, an application for payment signed or approved by
Owner or Engineer shall not be construed as a waiver by Owner for Work defectively performed and shall not release Contractor
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Exhibit 4 to the resolution

from liability for defective work. Owner expressly reserves the right to inspect all Work or have others inspect all work priot to
being obligated to make any payment due Contractor and to require correction of any unsatisfactory Work prior to payment,

52 Payment Procedures and Policies. The time and method of payment for the Work shall be pursuant to Ownex's
then-current deaw and Payment Procedures and policies, as provided in Exhibit C (“Payment Procedures™), Contractor agrees to
fully comply with the Payment Procedures as well as any reasonable changes to such Payment Procedutes of which it is informed
during the term of this Agreement. Owner shall make final payment to Contractor of the balance due to it under the Agreement
within the time period specified in the Payment Procedures after Owner certifies that the Project has timely achieved Substantial
Completion, Owner submits a written punchlist to Contractor and Contractor substantially completes all of the items on the
punchlist, Contractoy’s final Application for Payment shall include the Final Payment Affidavit in accordance with Chapter 713,
Florida Statutes and all final lien releases as required herein. Notwithstanding anything to the contrary herein, Owner is not
required to make payment to Contractor of any amountsretained pursuant to the Agreement, if the reason giving rise to the right to
retain the funds has not been satisfied by Contractor.

5.3 Deviations, The Contract Documents may be amended to provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions hercof through a written Change Order (as defined herein), The Contract Documenis
may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
(i) Engineer's approval of a shop drawing or sample; or (ii) Engineer’s written interpretation or clarification. Notwithstanding
anything herein to the contrary, Contractor shall not, without the prior written consent of Owner, make any changes, additions,
deletions, or substitutions in or to the Work, including the Plans related to the Work, nor shall Contractor perform any additional
work withowut the prior written consent of Owner, it being understood that Contractor shall receive no payment for any additional or
modified work unless Contractor first obtains Owner's prior written consent in the form of a written Change Order (as defined

below) signed by Owner for such work.

54 Retention of Payments,

5.4.1  Standard Retention. Contractor agrees that Owner shall retain ten percent (10%) of each and
every payment, other than the finalpayment. Ali such retained funds shall be pald to the Contractor as provided forin the
Payment Procedures,

5.42  Betention for Liens, Owner may withhold from any payment due to Contractor under this
Agreement or any other unrelated agreement between Owner and Contractor for a different project, such amount as may be
required to discharge the full amount of any liens recorded by Contractor, or any of its subcontractors, materialmen,
laborers, of any tier, Inaddition to an amountin Owner’s sole discretion for reasonable attorney’s fees which are actually
incurred or maybe incurred as a result of the lien.

5.4.3  Retention for Claims, Owner may withhold from any payment due to Contractor under this
Agreement or any other unrelated agreement between Owner and Contractor for a different preject, suchamount as may be
required to discharge any claims made by Contractor, or any of {ts subcontractors, materialmen, laborers, of any tier, in
addition to an amount in Owner’s sole discretion for imitation reasonable attorney’s fees which are actually incurred or
maybe incurred as a result of the claim.

5.44  Retention for Lien Waivers, Owner may withhold payment to Contractor until Contractor has
furnished a lten walver for the portion of the Work performed on the Project for which payment is sought including lien
waivers from all of Contractor’s subcantractors, laberers, and/or materialmen of any tier. The form of all such waivers shall
be in the form of that attached hereto as Exhibit D-1 through D-4 so as to assure that no lien may attach to the propeity on
account of the Work for which payment is being made.

545  Retentiop for Defaujt. In the event that any default or breach by Contractor occurs under any
other unrelated contract or agreement between Contractor and Owner for a different project, such default or breach shall
automatically be deemed to be a default under this Agreement, In addition to the remedies provided herein, Owner shall
have the right to setoff and deduct any damages or costs incurred by Owner or any of Owner's affiliates, subsidiaries or
parent corporation (including its projector home office overhead)arising from orin any manner related to such default or
breach against and from any amounts due to Contractor. However, such setoff or deduction by Owner shall in no event
relieve Contractor of its obligation te pay in full all ofits laborers, suppliers, materialmen, and subcontractors, and otherwise

to comply with all other provisions of this Agreement.
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Exhibit 4 to the resolution

54.6 No Payment {f Default Exjsis. Contractor shall not be entitled to receive payment under this
Agreement if it is in default under this Agreement or any other unrelated agreement with Owner, or any of Owner’s affiliates,

subsidiaries or parent corporations,

5.47  Retention Pending Ownel’s Satisfaction with Work. In addition to other amounts which may be

retained by Owner as set forth herein, Owner expressly reserves therightto retain money due to Contractor or to become
due to Contractor if Owner provides written notice to Contractor that the Work is unsatisfactory to Owner and such
unsatisfactory condition is not remedied within a reasonable period of time as determined by Owner based upon the

clrcumstances.

5.5 Use of Praceeds, Contractor agrees that money received for the performance of this Agreement, shall be used for
the Work only and shall not be diverted to satisfy Contractor’s obligations uponother contracts or for any other purpose whatsoever.

6. Performance and Progress ofthe Work.

6.1 Conttactor shall initiate performance of the Praject within the time period set forth in the Nolice to Proceed.

6.2 Contractor shall cooperate with Owner and other contractors working at the Project and will participate in the
coordination of the Work as required, specifically noting and advising Owner of any conflicts. Owner, however, will not be liable
to Contractor for any delays in scheduling the Work, or for any damages arising from such delays. Contractor will furnish periodic
progress reports, as requested, including information on the status of materials and equipment for the Project which may be in the
course of preparation, manufacture or transit. Contractor agrees that it will cooperate with Owner to permit Owner to construct
model or “spec” homes at the Project. This duty to cooperate shall include without limitation, prosecuting portions of the Work in
advance of others so as to support Owner’s homebuilding operations,

63 Contractor shall employ sufficient labor, equipment, and materials to perform and complete the Work within the
Contract Time and in accordance with the Construction Schedule specified in Exhibit E to the this Agreement, or any applicable
updates to the same, which shall in no event exceed the Contract Time.

6.4 In the event Contractor fails to commence the Work as required herein, fails to continue performance or fails to
progress the work in a timely manner or otherwise fails to complete the Work within the Contract Time, the Owner may, upon 48
hours notice, at its sole option and discretion, without prejudice to other remedies provided herein, either terminate this Agreement
as provided for in Section {9 below and replace Contractor or procure additional contractors to perform the Work and deduct the
costs of such work from the payment then or thereafter due to Contractor.

6.5 Contractor shall perform the Work in strict accordauce with the Contract Documenis. There are to be no
substitutions of materials or variations whatsoever from the Contract Documents without the prior written approval of Owner.
Whenever any manufactured article, implement or series of articles or implements is mentionedin the Contract Documents by trade
namie, it is intended to establish a standard of quality o merit and Contractor shall furnish such specific article or implement. The
intent of this paragraph is to require quality materials and workmanship, Substitutions of equal merit may be used by Contractor
only upon the prior written consent of Owner evidenced by a written lettet of approval signed by Owner’s Authorized
Representative. Ifthe Work shall require the installation of materials or equipment furaished by others, it shall be the responsibility
of Contractor to examine the items so provided and, thereupon, to handle, store and install with such skill and care as necessary to
insure a satisfactory installation, Loss or damage due to acts of Contractor or its subcontractors, materialmen, employees or agents
shall be charged to Contractor.

7. Time igofthe Essence. Contractor acknowledges that time is of the essence in its performance of the Work. Contractor is
obligated to perform the Work with promptness, ditigence and efficiency in a manner which does not interfere with or delay the
performance of any other contractor performing work on the Project.

8 Change Orders.

8.1 Qwner’s Rijght to Change Work, Without invalidating the Agreement and without notice to any surety, Owner
may, at any time or from time to time, make changes of any scope or nature, including additions to and deletions from, the Work.
Owner shall issue to Contractor a Change Order for each such change. Work performed under a Change Order shall be subject to all
the terms and conditions of the Contract Dacuments, Contractor shall promptly perform the Work, as changed, Owner is not liable
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Exhibit 4 to the resolution

to Contractor for extra work or materials, or atty costs incurred by Contractor, including overtime and acceleraiion costs, arising
from such extra or changed work without Contractor having first received a Change Order from Owner.

8.2 Contractor’s Com i ¥ in Work an jon in Contract Time, Owner shall determine the
adjustment in either the Contract Time and/or the Contract Price, if any, associated with the Change Order. If Contractor
commences Work described in the Change Order it shall be deemed to have accepted the terms, including any change in either the
Confract Time and/or Contract Price, if any, as set forth in the Change Order. Any request for addifional compensation, or extension
of the Contract Time which appears to be based either on the lack of specific details in the Plans or specific reference in the
Specifications, will not be approved as an extta if, in the sole opinion of Owner, the Work in question is a required item under the
original Contract Documents,

8.3 Allowable Mark-Up. In no event shall the total mark-up for Change Orders exceed _10__%,

8.4 Unauthorized Changes in the Work. Contractor shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any work performed that is not required by the Contract Documents as amended,
modified, or supplemented as provided in this Section 8, except in the case of an emergency affecting the safety or protection for
persons or the Work or property at the Project, in which case Contractor is obligated to act to prevent the threatened damage, injury
orloss. Any Change Order not submitted by the Contractor within 45 days of the date the change was realized, or with the exercise
of due diligence should have been realized, by Contractor is deemed waived.

8.5 Liritation on Additional Work. If Contractor makes any unauthorized change in the Work or performs any
unauthorized extra work thataffects the scope of the Work or the expenses of other contractors, then Contractor will be ligble forall

costs and expenses incurred by Owner as a result of the unauthorized work,

8.6 Notification to Surety, If notice to a Surety of any change affecting the general scope of the Work or the
provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Time) is required by the provisions
of any bond, the giving of any such notice will be Contractor's respongibility. The amount of each applicable bond will be adjusted

to reflect the effect of any such change.

9. General Terms and Conditions,

9.1 No Damages For Delay. Contractor agrees to make no monetary or other claims for delays, interferences or
hindrances of any kind in the performance of the Work including defays occasioned by any act or omission of Owner, or anyone for
whom Owner is responsible.

9.2 Petmits, Fees and Platting, Unless otherwise provided for in the Scope of Work (Exhibit “A™) or the Special
Conditions (BExhibit F), Owner shall secure and pay for all permits. However, Contractor shall be required to schedule all
inspections necessary under any such permits which are related to the Work.,

93 Permits and Platting. Owner covenants and agrees that Owner will sign, as Owner of the property, any
applications for permits, licenses or other approvals which may be necessary in connection with the development and to execute and
process any subdivision plat and/or easements for public utilities or right-of-way which may be required in connection with the

Project,

9.4 Tax. Contractor shall be responsible for paying all taxes required by law in connection with the Work, Contractor
shall ‘be solely responsible for withholding taxes, social security taxes and state unemployment taxes for all employees,
subcontractors and agents of Contractor. Notwithstanding the foregoing, Contractor shall not charge any sales or privilege tax on
any amounts due from Owner under this Agreement, as Owner shall be responsible for paying such taxes directly to the applicable
govemmental authorities.

9.5 Subcontractors, Materialmen and Laborers. Contractor shall oversee, supervise and manage all its agents, and all

subconfractors, materialmen and laborers of any tier providing services on the Project. Contractor agrees to present to Owner,
immediately upon determination and prior to commencement of any Work, a complete list of materialmen, laborers and
subcontractors of any tier (including their names, addresses and telephone numbers, that will be performing Work at and/or
providing materials to the Project. This list will be attached to this Agreement as Exhibit G. Owner has the right to object to the use
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of any materjalmen, subcontractors and laborers as proposed by Contractor. Upon receipt of notice that Owner objects to the use of
a materialman, labor or subcontractor, Contractor shall promptly replace the objected to materialman, laborer or subcontractor,

: : and : When required by the Contract
Documents, Contractor shall prepaxe aud mamtam on a current basis an accurate and complete set of:

€] As-built plans clearly showing all changes, revisions and substitutions during construction, including
without limitation field changes and the final location of all mechanical equipment, utility lines, pipes,and
other significant features; and

(b) Specifications, inclusive of all annotated specifications marked in the fleld to show all changes, revisions
and substitutions,

9,7 Shop Drawings. Contractor will promptly submit shop drawings, inswe!ladion instructions and samples as required
by the Contract Documents or as required in order to perform the Work efficiently, expeditiously and in a manner that will not cause
delay in the progress of the Work for the Project, Contractor is to check all shop drawings or other items submitted to ensure that
they are dimensionally acceptable and they meet all requirements of the Plans. Contractor shall be solely responsible for any
additional costs that arise due to Contractor’s failure to adequately check any and all shop drawings or other items submitted as
required herein,

9.8 Provision of Information. If requested by Owner, Conteactor shall furnish all information in the possession of
Contractor, its subcontractors, materialmen, laborers, or any of their employees or agents, whether written or non-written, which
pertains to the Work or the Project and any other information pertaining to the financial condition of Contractor, Owner shall have
the right to terminate this Agreement as provided for in Section 19 below, if at any time Owner shall reasonably determine that
Contractor’s financial condition has deteriorated and become unsatisfactory to Ownez, In case of such termination, Contractor shall
be deemed to be in default of this Agreement.

9.9 Payment and Performance Bonds, If requested by Owner or required by the Contract Documents, and at Owner’s
expense, Contractor shall furmish to Owner an acceptable Payment and Performance Bond in the form and amount and with a surety

acceptable to Owner.

9.10 Bquipment and Material Handling, Contractor shall be responsible for recelvmg, offloading, handling, placing,
securing and storing ef all Contractor’s own materials and equipment required for the Work in addition to those materials, if any,
supplied by Owner for use in the Work. Contractor agrees that Owner shall not be responsible for theloss of materials, equipment
or tools on the job site nor for vandalism or malicious damage to work performed by Conwactor. Contractor further agrees to abide
by Owner’s decision in regard to the allotment ofall storage and working space on the Project. Any equipment stored or posted on
the Project shall be adequately secured and/or guarded to prevent unauthorized access or use.

9.11 Temporary Facilities and Services, Unless otherwise provided in this Agreement, Contractor shall provide at its
own expense whatever toilet facilities, storage sheds, work shops and offices are necessary for Cantractor's performance of the
Work, Owner shall have access to any and all parts of such premises and may inspect them at any time.

9.12 Damage to Work, Contractor is responsible for the quality and integrity of all items covered under this
Agreement, Inthe cvent Contractor or one of its subcontractors, materialmen or laborers cause damage to the Work, Owner may in
addition to any other remedies it has hereunder, issue 2 backcharge to Contractor. Contractor will be responsible for all costs of
repair and replacement for such damaged work and agrees to indemnify and hold harmless Owner against any and all losses,
damages, claims or suits, including all costs and attomeys’ fees, based upon or arising out of such damage. Ifdamage is donefo the
Work, Contractor must repair the same within five (5) days period. Should Contractor fail to repair the same, Owner may remedy
any such damage and Owner shall have the right to backcharge Contractor for the costs incurred.

9.13 Damage to Work of Others. Notwithstanding anything to the contrary herein, Owner shall have the right, butnot
the obligation, to immediately remedy any damage Contractor causes, without the necessity of providing Contractor with any right
to cure, if the damage is to work or facilities outside the Work of this Agreement,

9.14 Safety. Contractor agrecs to conform to the safety protocols described in Bxhibit H and to comply with all
applicable safety and health laws, rules and regulations, including federal Occupational Safety and Health Act, the
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regulations/standards of the Occupational Safety and Health Administration (“OSHA”) and any state or local governmental
requirements. Contractor agrecs to indemnify and hold Owner harmless for, of and from any loss, including, but not limited to, any
“fines, penalties and corrective measures Owner may incur due to Contractor’s failure to comply with the applicable safety and
health lawsand, rules and regulations in connection with the performance ofthis Agreement. Contractor further agrees that failure
to comply with such safely and health requirements is a default of Contractor’s obligation under this Agreement,

9.15  Complj ' le

9.15.1 The Contractor shall comply at alt times with all federal, state, county and municipal Jaws and
regulations that in any manner affect the Agreement, the Work and Contractor’s performance. Without limiting the
generality of the foregoing statement, such laws and regulations include, butare notlimited to, alllaws and regulations with
respect to employment of workers; the terins and conditions of employment; equal employment opportunity and
nondiscrimination, including “harassment” and retaliation/"whistleblowing”; immigration; wages (including the paymentof
minimum and overtime wages, and payroll withholdings); workers’, hours {including the provision of any lunch and rest
breaks required by law); benefits (including the provision of any leaves of absence required by law); classification of
workersas “employees” or “contractors”; collective bargaining and labor-management relations; occupational safety and
health (Including the provisions of ali personal protective equipment, training and “competent persons” required by law);
inspection of the Work and inspection of the construction equipment, By making references to particular laws and
regulations in this Agreement, the Owner does not intend to restrict or limit in any way the laws and regulations which
apply to the Contractor’s performance under the Agreement, Contractor for itself and its agents agrees to furnish ail labor,
materials, supplies and equipment necessary to perform the Work in strict compliance with all applicable federal laws, the
current municipal codes, together with all applicable state, county or municipal building codes, rules and regulations,

9.152 General Environmental Compliance.

@ Contractor and its subcontactors, materialmen and laborers of any tier shall fully comply with all applicable
federal, state and local environmental and natural resource laws, rules and regulations. Contractor shall sclely be
responsible for and shall defend, protect, indemnify and hold Owner harmiess from and against any and all
claims, losses, costs, penalties, attorney and consultant fees and costs, and damages, including, without limitation,
consequential damages, arising from or related to the failure of the Contractor or its subcontractors, materialmen
or laborers of any tier to comply with any federal, state and local environmental and natural resource laws, rules
and regulations, including ordinances and policies.

(i) Contractor is solely responsibie for the proper use, storage and handling of all materials, including but not limited
to potential pollutants, used in the Work, and for the generation, handling and disposal of all wastes resulting
from the Work, in full compliance with all applicable federal, state and local laws, rules end regulations. In
addition, Contractor shall immediately notify Owner if Contractor subcontractors, matetialmen or laborers of any
tier generate more than 100 kilograms of hazardous waste in any one month onsite,

(iif) Contractor and its subcontractors, materialmen aud laborers of any tier mustnot cause any unpermitted impacts to
wetlands, waters or designated protected areas, whether located at the Project, offsite, or in any way associated
with the Work,

@iv) Contractorand its subcontractors, materialmen and laborers of any tier must minimize any vehicle or equipment

fueling, washing, maintenance or repait on the jobsite and such activities should not result in run-off or releases
onto the ground or off the Project or into a storm water management or conveyance system.

(\9) Contractor will take immediate steps, at Contractor’s sole expense, to temediate in full compliance with and to
the full extent required by applicable laws, rules and regulations, any release or discharge by Coutractor and any
of its subcontractors, materialmen or laborers of any tier, of any hazardous or other regulated substance, whether
on or offthe Project while acting on behalf of or within the Work, including but not limited to dust emissions for
which Contractor shall be responsible and shall, at its cost, regulate and control in accordance with all applicable
rules and regulations. Contractor will be liable for ali fines and violationsarising from its operations or operations
of its subcontractors, materialmen, laborers of any tier.
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(vi) In the event that Contractor fails to correct any non-compliance with this Section 9.15 within five (5) days of
written notice from Owner, Owner may, without assuming any liability therefor, correct such non-compliance
and charge the costs of such correction to Contractor, through setoff of any amount which may be due Contractor
under this or any other agreement, or otherwise, including, but not limited to repair and remediation costs, and
penaslties and fines for noncomptiance.

(vii)  All materials placed onsite or transported to and from the Project and all controlled substance emissions,
including dust, by Contractor or Contractor’s agents shall be at the risk and sole responsibility of Contractor.

9.15.3 Storm Water Management.

)] Contractor and Contractor’s agents shall comply with the Federal Water Pollution Control Act of 1972, as
amended, (the “Clean Water Act” or “CWA"), and all federal, state and local laws, regulations, ordinances, and
policiesrelating to storm water pollution, sedimentation control and erosion control. Owner, inaccordance with
Paragraph 402(p) of the CWA, which establishes a framework for regulating storm water discharges under the
National Pollution Discharge Elimination System (“NPDES”) Program, has developed anerosion, sedimentation
and storm water pollution contro! and prevention plan (a “SWPPP") for the Project in order to control erosion and
storm water discharges and to prevent certain non-storm water discharges. Coniractor and its subcontractors,
materialmen or laborers of any tier shall at all tiraes comply with the NPDES Permit(s) and the SWPPP,
Contractor shall solely be responsible for and shall irrevocably defend, protect, indemnify and hold Owner
hammless from and against any and all past, present or future claims of any kind or nature, at law or in equity
(including, without limitation, claims for personal injury, property damage or environmental remediation or
restoration), l0sses, costs, penalties, obligations, attorney and consultant fees and costs, and damages, including,
without limitation, consequential, special, exemplary and punitive damages contingent or otherwise, matured or
unmatured, known or unknown, foreseeable or unforeseeable, arising from or in any way related to the failure to
comply with the Clean Water Act, any federal, state and local laws, rules and regulations, including ordinances
and policies, relating to storm water pollution and erosion and sedimeritation control and/or the SWPPP by the
Contractors, its subcontractors, materialmen or laborers of any tier. Such failure shall constitute a material breach
of this Agreement, Contractor will be liable for all fines and violations arising from its operations or operations of
its subcontractors or materialmen. In the event that muitiple contractors are working onsite the Owner at its sole
discretion may assess the violation to each contractor as Owner sees fit.

(ii) Contractor shall require Contractors, subcontractors and materialmen of any ticr to immediately notify
Contractor and Owner of any source pollutants that Contractors, subcontractors and materialmen of any tier
intend to use on the Project that are not identified in the SWPPP, and shall require that each of Contractors,
subcontractors and materialmen of any tier on the Project immediately notify Contractor and Owner of any
cortections or recommended changes to the SWPPP that would reduce or eliminate the discharge of pollutaats
and/or sediments from the Project. Contractor shail immediately notify Owner if it observes, discovers and/or
becomes aware of (i) any spill of any hazardous or toxic substance or material or other pollutants on the Project,
(ii) any discharge of any hazardous or toxic substance or material or other pollutants into or on the Project which
leaves the Project or is capable of being washed from the Project during a rain event, or (iii) any failure by any
party to comply with the requirements of the SWPPP, the Clean Water Act, and/or any federal, state or local
laws, regulations, ordinances, or policies relating to storm water pollution or erosion control.

(iii) Notwithstanding anything to the contrary contained herein, Owner shall have the right, but not the obligation, to
immediately remedy any violation of the CWA, any federal, state or local laws, regulations, ordinances, or
policies relating to storm water pollution or erosion and sedimentation controf, and/or the SWPPP for which
Contractor is responsible, without the necessity of providing Contractor with any notice or right to cure. Should
Owner remedy any such violation, Owner shall have the right toback-charge Contactor for the costs to remedy
the violation, and Owner shail have all rights and remedies available to Owner under the Agreement,

10. Independent Contractor. The parties intend that an independent contractor relationship will be creasedby this Agreement,
The conduct and control of the Work will be solely with Contractor, subject to its duty to consult with Owner and subject to the
terms and conditions of this Agreement. Contractor is not to be considered an agent or employee of Owner for any purpose.
Contractor is responsible for the manner, means and methods of timely completing the entirety of the Work; hiring, training,
supervising/controlling, disciplining, firing and scheduling its own employees; withholding appropriate amounts for federal, state
and local taxes; and providing benefits to employees, including, but not linited to, workers’ compensation benefits, Owner shail
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not, under any circumstances, be liable for wages, federal and state employment taxes, benefits or workers’ compensation to
employees of Contractor, or any of its subcontractors, iaterialmen or laborers of any tier,

11. Non-exclusive Apreement, Contractor acknowledges thatthis Agreement doesnot grant Contractor the right to perform all
the work necessary for the Project, bul rather is & non-exclusive agreement, which allows Owner to select from various contractors

to obtain performance of the work necessary for the Project,

12, Defense, Contractor shall, with respeot to all Work which is govemed by or incidental to this Agreement, defend Owner,

or their agents, employees, assigns or representatives of, to the fullest extent permitted by law at the Contractor’s full expense, from, _

and against any and all demand, claim, liability, loss, damage, cost, expense and attomeys’ fees arising directly or indirectly from

the Work or from Contractor’s acts, omissions or operations under this Agreement or which occur on or with respect to the Work on
the Project, including, but not limited to, losses, datnages and claims relating to or resulting inbodily injury and death and physical
damage and loss, and further including all such expenses incurred in any attempt to enforce this defense provision,

12,1 Contractor’s duty to defend under this Section 12 is independent and separate from its duty te indernify and hold
barmless, and the duty to defend exists regardless of any ultimate liability of Owner and/or any indemnified party. The duty to
defend arises immediately upon presentation of a claim by any person or entity with written notice of such claim being provided to
the Contractor.

12.2  Contractor’s defense obligation hereunder shall extend to claims occurring after this Agreement is terminated as
well as while it is in force, and shall continue until it is finalty adjudicated and that any action against the defended parties for such
matters which are defended hereunder are fully and finally barred by applicable laws.

123 If any obligation found in this Agreement is invalid, the Parties agree to aow a court to reduce the amount as
authorized by applicable state law.

13. INDEMNIFICATION. CONTRACTOR SHALL, WITH RESPECT TO ALL WORK WHICH IS GOVERNED BY
OR INCIDENTAL TO THIS AGREEMENT, INDEMNIFY (THROUGH LEGAL COUNSEL ACCEPTABLE TO OWNER) AND
HOLD OWNER AND ANY OF ITS AFFILIATES, OFFICERS, DIRECTORS, LENDERS AND ANY OTHER PARTY IN
INTEREST DESIGNATED BY OWNER, OR THEIR AGENTS, EMPLOYEES, ASSIGNS OR REPRESENTATIVES
(COLLECTIVELY, REFERRED TO AS “INDEMNITEES”) HARMLESS FROM AND AGAINST ANY DEMAND, CLAIM,
LIABILITY, LOSS, DAMAGE, COST, EXPENSE AND ATTORNEYS'FEES ARISING DIRECTLY OR INDIRECTLY FROM
THE WORK OR FROM CONTRACTOR'’S ACTS, OMISSIONS OR OPERATIONS UNDER THIS AGREEMENT OR WHICH
OCCUR ON OR WITH RESPECT TO THE WORK ON THE PROJECT, INCLUDING, BUT NOT LIMITED TO, LOSSES,
DAMAGES AND CLAIMS RELATING TO OR RESULTING IN BODILY INJURY AND DEATH AND PHYSICAL DAMAGE
AND LOSS, AND FURTHER INCLUDING ALL SUCH EXPENSES INCURRED IN ANY ATTEMPT TO ENFORCE THIS
INDEMNIRICATION PROVISION, CONTRACTOR SHALL INDEMNIFY AND DEFEND OWNER UNDER THIS SECTION
REGARDLESS OF CONTRACTOR’S NEGLIGENCE OR LACK THEREOF FOR CLAIMS BY THIRD-PARTIES AGAINST
OWNER ARISING OUT OF OR RELATED TO THE WORK; PROVIDED, HOWEVER, THAT CONTRACTOR SHALL NOT
BE OBLIGATED UNDER THIS AGREEMENT TO INDEMNIFY THE INDEMNITEES WITH RESPECT TO DAMAGES
WHICH ARE ULTIMATELY DETERMINED BY A COURT OF COMPETENT JURISDICTION TO BE DUE SOLELY TO
THE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE INDEMNITEES. THIS INDEMNITY EXPRESSLY
INDEMNIFIES OWNER AGAINST ALL LIABILITY, CLAIMS, SUITS, DAMAGES, LOSSES OR JUDGMENTS OR
EXPENSES, INCLUDING ATTORNEYS' FEES AND EXPERT AND INVESTIGATIVE FEES AND COSTS, WHICH
CONTRACTOR MIGHT INCUR BECAUSE OF CONTRACTOR’S FAILURE TO DISCOVER OR REMEDY A DANGEROUS

CONDITION CREATED BY CONTRACTOR.

13.1 ALL TNDEMNIFICATIONS, WARRANTIES, GUARANTEES AND OBLIGATIONS GIVEN IN
ACCORDANCE WITH THIS AGREEMENT OR THE CONTRACT DOCUMENTS SHALL SURVIVE FINAL PAYMENT,
COMPLETION AND ACCEPTANCE OF THE WORK AND TERMINATION OR COMPLETION OF THIS AGREEMENT.

132  UNDER NO CIRCUMSTANCES SHALL THE INSURANCE REQUIREMENTS AND LIMITS SET FORTH
IN THIS AGREEMENT BE CONSTRUED TO LIMIT CONTRACTOR'S INDEMNIFICATION OBLIGATIONS OR OTHER
LIABILITY HEREUNDER. CONTRACTOR WAIVES ANY RIGHTS OF SUBROGATION AGAINST OWNER AND SHALL
REQUIRE CONTRACTOR’S AGENTS TO WAIVE SUBROGATION RIGHTS AGAINST CONTRACTOR.
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133 Limitations on Obligations & Florida Statutes, Scotion 725.06: With regard fo any and all claims, Coptractor’s

obligation to indemnify, defend and hold harmless the Indemnitees shall not be limited in any way by any limitation on the amount
or type of damages, compensation, insurance requirements and limits set forthin Section 14, or benefits payable by/for Contractor
or any subcontractor under workers’ or workmen’s compensation acts, disability acts or other employee benefits acts,
Notwithstanding the foregoing, Contractor's obligation to indemnify, defend and hold harmless the Indemnitees shall be limited to

the greater of:

(a) a maximum of Five Million and No/100 DoXars ($5,000,000.00); or

0] the amount of the Contract Price; or

©) the inaximum amount of recovery available to the Contractor under any and all policies of insurance and
applicable to any claim(s).

The parties agree and acknowledge that this Jimitation bears a reasonable commercial relationship to this Agreement and the
services being provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and
specifically to comply with Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a
way as to be fully enforeeable. If any word, clause or provision of this Agreement is defermined not to be in compliance with
Florida Statutes, Section 725,06, including any ameandments thereto, it shall be ineffective and the remaining words, clauses and
provisions shall remain in full force and effect.

134  CONTRACTOR'S INDEMNIFICATION OBLIGATIONS HEREUNDER SHALL EXTEND TO CLAIMS
OCCURRING AFTER THIS AGREEMENT IS TERMINATED AS WELL AS WHILE IT IS IN FORCE, AND SHALL
CONTINUE UNTIL IT IS FINALLY ADJUDICATED THAT ANY AND ALL ACTIONS AGAINST THE INDEMNITEES FOR
SUCH MATTERS WHICH ARE INDEMNIFIED HERBUNDER ARE FULLY AND FINALLY BARRED BY APPLICABLE
LAWS,

13.5  Contractor shall be responsible for the safety of Contractor’s agents, employees, independent contractors and
suppliers and visitors, Contractor shall indemnify, defend, hold Owner harmless againstall loss, damage, claims, liabilities, and cost
orproperty damage suffered by contractor or contractor’s agents, subcontractors, employees, independent contractors or suppliers.

13.6  Contractor shall defend, protect, indemnify and hold Owner harmiess from and against all claims, liability, costs,
expenses and other losses arising by reason of any liens for labor and/or materials furnished to the Project, arising from the Work.

137 Contractor hereby waives sl rights to file claims, Jawsuits or other proceedings and to make any demand or
assertion of liability against Owner or any of the other Indemnitees for any injury, dainage or death that Confractor or any of
Contractor’s employees, invitees, suppliers, subcontractors, or agents may suffer or incur on the Project or related to the Work or the
Project in any manner, as Contractor shall be solely responsible to insure against all such matters. Furthermore, Contractor hereby
agrees to indemnify, defend and hold Owner harmless from any and ali claims, lawsuits, proceedings, demands and assertions which
may be filed contrary to the waiver contained in the preceding sentence.

13.8  Ifany obligation found in this Agreement is invalid, the Parties agree to allow a court to reduce the amount as
authorized by applicable state law,

13.9  Contractor Liability, Contractor shall secure and protect all material, equipment and completed portions of the
‘Work within its control and shall be liable for all theft, vandalism, loss or damage of any kind in connection therewith at any time
prior to the final completion and acceptance of the Work by Owner. Contractor shall reimburse Owner on demand for ail damage to
other work, material, supplies or equipment located on the Project caused by Contractor in the performance of the Work, including
Contractor’s failureto secure and protect as set forth herein. Contractor agrees to indemnify Owner against all costs or claims for
transportation of laborers, materials and equipment to and from the Project and for ail incidental expenses in connection with the
Work performed by Contractor. Contractor agrees to protect, indemnify and hold Owner harmless against any and all liens and
claims of persons claiming tohave performed labor or to have fumished materials or services in connection with this Agreement or
that portion of the work which is performed by Contractor or any employee or Contractor, or any subcontractor or supplier.

14. Insurance. Contractor shall procure and maintain, at its sole cost and expense, the following insurance coverage: During
the term of the Agreement, the Contractor must procure and maintain, at its own expense, insurance of the kinds and in amounts not
less than specified below. Such insurance must be placed with an insurance company or companies and in a form acceptable to
Owner. Certificates of Insurance evidencing these coverages shall include the activities and operations conducted by the Contractor
under this Agreement, and any other person performing work on behalf of the Contractor shall be maintained from the
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commencement of the performance of the Work by the Contractor until the end of the applicable warranty period; and must be
submitted to Owner prior to Contractor entering upon the Project to perform the Work.

14.1 Coniractor shall procure and maintain, in force throughout the period of time it is performing any Work for
Owner, at its sole cost and expense, Commercial Umbrella Liability Insurance to provide excess coverage above the Commercial
General Liability, Commercial Business Automobile Liability and the Workers' Compensation and Employer’s Liability to satisfy

the minimum limits set forth in this section.

142 All [nsurance.
142.1 AM Best rating at least A-VII{

14,22 Thirty (30) day notice to Owner for non-renewal, cancellation and/or material change in coverage
(ten (10) days for non-payment of premium} required.

14.23 Occurrence basis (except professional Hability)

14.3 Worker’s Compensation — Contractor shall procure and maintain, in force throughout the period of time it is
performing any work for Owner, at its sole cost and expense, workers compensation and; unemployment insurance coverage and
Occupational Disease Coverage (if applicable) in such amounts and upen such terms as is required by Owner and/or all applicable
laws of the state where the Work is being performed, whichever is greater, Such insurance coverage shall be in accordance with the
policy requirements established in this section.

14.3.1 Warkers Compensation - Statutory Amount of Coverage with waiver of subrogation in favor of the
additional insureds.

14.4  Contractor’s Liabilify.
14.4.1 Commercial General Liability — The limits of liability shall not be less than:

Two Million and No/100 Dollars ($2,000,000.00) General Aggregate Limit

One Million and No/100 Dollars ($1,000,000.00) Each Occurrence

Two Million and No/100 Dollars ($2,000,000.00) Contractual Liability

Two Million and No/100 Dollars ($2,000,000.00) Completed Operations / Aggregate

14.42 Employers’ Liability:

Bodily Injury by Accident: One Miltion and No/100 Dollars ($1,000,000.00) each accident
Bodily Injury by Disease: One Miltion and No/100 Dollars ($1,000,000.00) each employee

14,43 When Using Leased Employees: Presentment of a certificate of insurance evidencing worker’s
compensation insurance which demonstrates that the employees are covered through the leasing
company. A second certificate of insurance evidencing a separate worker’s compensation policy for any
employee not covered by the leasing company’s insurance. The policles must be through the same
insurance company and must have different policy numbers. A declaration page for the contractor’s own
policy is required.

1444 Coverage must include a waiver of subrogation endorsement. The proprietor, partners,
employees, agents, officers, and executive officers of the Contractor must be included under the coverage.

14.4.5 1SO or comparable Occurrence Form {modified occurrence and claims made forms are not
acceptable).

144.6 Bodily injury and property damage coverage including but not limited to products/completed
operations coverage {including any product manufactured or assembled), premises operations, blanket
contractual liability (for this Agreement), broad form property damage, personal and advertising injury,
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independent contractor’s liability, mobile equipment, elevators, owners and contractors protective
liability, damage from explosion, collapse and underground hazards, and cross-liabllity and severability of
interest clauses.

144.7 CG 2010 (11/85) or equivalent, Additlonal Insured Endorsement or a substitute form or similar
coverage providing coverage equal to or greater than said form which would at a minimum provide
additional insured status with respect to “bodily injury” or “property damage” arising outof Contractor’s
Work pursuant to the Contract Documents and which provides coverage both during operations and
during the products completed operations hazard period in favor of Owner, its affiliates and subsidiaries,
on a primary and non-contributory basis. General liability coverage will continue to apply to “bodily
injury” and to “property damage” occurring after all work or operations on the Project of the eovered
operations to be performed by or on behalf of the additional insureds has been completed and wili
continue after that portion of “your work” out of which the injury or damage arises has been put to its
intended use, Additional Insured Endorsements must be attached to the certificate evidencingall coverage
requirements. Additlonal Insured Endorsements for Completed Operations are not necessary for
engineering, geotechnical, surveying and architectural consuiting services,

14.4.8 Subsidence coverage (notapplicable to engineering, geotechnical, surveying, sanitaryservices and
similar consuiting services).

144.9 Two Million and No/100 Dollars ($2,000,000.00) blasting collapse and underground (for
contractors that perform excavation and blasting related services).

14.4.10 No exclusionary Janguage or limitations relating to residential, condominiums, multi-family or
multi-unit dwellings.

14.4.11 Noexclusionary language or limitations relating to the scope of coverage for liability arising from
pollution, mold eor fungus, or arising from the use of EIFS, DEIFS or similar products

14.4.12 A provision that defense costs are paid in excess of limits and do not deplete any policy limits.

14.4.13 Additional Insureds to be named as “MANASOTA BEACH RANCHLANDS, LLLP and its subsidiaries,
affiliated and successor companies, members, officer's, managers, directors, agents, servants, employees,
partners and stockholders”,

14.4.14 A waiver of subrogation in favor of the additional insureds shall apply.

14.4.15 A deductible or self-insured retention of no more than Five Thousand and No/100 Dollars.
($5,000.00) as to Contractor and no deductible or self-insured rvetention as to any additional insured.

14.4.16 Coverage will not be limited to vicarious liability and will extend to {and there will be no
endorsement limiting coverage for) the negligent acts, errors or omissions of Contractor in connection
with or relating to the Work.

14.4.17 A per project aggregate must be shown on the certificate of insurance,

14.4.18 Two Millicnand No/100 Dollars ($2,000,000.00) Umbrella policy to provide excess coverage over
the auto liability, general liability and employer’s liability.

145  Comercial Auto Coverage —Auto liability in a combined amount of not less than One Million Dollars
(81,000,000.00) per accident for bodily injury, including death, and property damage on each vehicle that the Contractor and its
servants, agents, assignees or employees may use at any time in connection with the performance of the Work, including, but not
limited to, owned autos, hired and non-owned autos, or operated by the Contractor and its servants, agents, assignees or employees.
(Auto insurance applies to personal vehicles used by Contractor or Contractor’s agents.) The certificate of insurance must reflect
that the auto insurance insures a vehicle driven by the Contractor and Contractor’s agents.
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Busin iabilily — covering any automobile, including hired and non-owned autos,

14.6.1 Additional Insureds to be named as “MANASOTA BEACH RANCHLANDS, LLLP and its subsidiaries,
affiliated and successor companies, members, officers, managers, directors, agents, servants, employees,
partners and stockholders”,

14.6.2 In the event that Contractor’s employees use non-owned autos which cause damage or are
damaged on the Project, then Contractor’s employees shall look solety to their own aute liability insurance
to cover such claims and thereafter Contractor will be responsible for any additional Hability or costs
incurred due to such damage. Further, if Contractor’s employees do not have auto liability insurance, or the
claim exceeds such employee's insurance limits, Contractor shall be responsible for any additional liability
or costs incurred due to such damage, In the event that a claim for damage to an automobile is brought
against Owner, then Contractor hereby agrees to indemnify, defend and hold Owner harmiess from any
such damages, costs, or claims,

Contractor's Equipment: Contractor will, at all times, maintain a contractor's equipment all-risk policy insuring

inventories, tools, equipment, products, supplies, etc., owned, rented or leased and will assume full responsibility for loss or damage
by any cause whatsocver while on the Project. Such insurance shall include a waiver of subrogation against Owner,

14.8

Riggers Liability: ¥ required, Riggers Liability insurance to insure against physical loss or damage to the Project

and surrounding property or equipment involving rigging, hoisting, lowering, raising or moving of property or equipment of others.

14.9

Miscellaneous:

14.9.1 Al policies (where allowed by law) must contain an endorsement affording Owneran unqualified
thirty (30) days’ notice of cancellation, nonrenewal, expiration or reduction in coverage, Not less than
thirty (30) days prior to expiration, cancellation or termination of any such policy, the Contractor shall
supply Owner with a new and replacementCertificate of [nsurance and Additional Insured endorsement as
proof of renewal and said original policy. Said new and replacement endorsements shall be endorsed {n
favor of Contractor as set forth above.

14.9.2 At the time of a loss, Contractor shall promptly provide Owner with a written report of the loss.

14.9.3 Inthe event of any reduction or exhaustion of any aggregate annual limit of liability or any general
aggregate policy limit of liability, Contractor shall then obtain additional insurance to replenish the limits
of liability herein provided.

1494 Contractor shall require that each ofits subcontractors, materfalman or laborers to also separately
maintain all insurance coverages that .Contractor is required to maintain herein. Any and all other
Commercial General Liability policies or coverages obtained, maintained or otherwise available to
Contractor which include or are applicable to Owner as an additional insured shall also cover lability
arising out of or related to the Work and the labor and materials provided for under this Agreement and
shall be primary and non-contributory.

14.9.5 Contractor’s obligation to carry insurance as herein provided shall not limit or modify in any way
any other obligation of Contractor under this Agreement, including, without limitation, the obligations of
Contractor under this Agreement or Contractor’s indemnification, warranty obligations orother liability in
any manner. The requirements merelyrepresentthe minimum amounts of insurance coverage required to
be maintained by Contractor.

149.6 Owner reserves the right, in its sole discretion, to require higher limits of llability coverage if, in
Owner's opinion, operations by or on behalf of Contractor create higher than normal hazards and to
require Contractor to name additional parties in interest to be additional insureds,
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14.9.7 In the event that rental of equipment is undertaken to complete and/or perform the Work,
Contractor agrees that it shall be solely responsible for such rental equipment., Such responsibility shall
include, but not be limited to, theft, fire, vandalism and use by unauthorized persons.

14.9.8 Contractor shall maintain “all risk” insurarce on a replacement cost basis, covering loss or damage
to property (for which it has title and/or risk of loss) which becomes a final part of the Project during its
off-Project sites, in transit and while stored or worked upon away from the Project site.

14.9.9 Al required insurance policies shall contain no endorsements that restrict limits of liability to
additional insureds and shall have coverage forms which are acceptable to Owner. Nor shall there be any
limivation or exclusions as respects to the additional insured coverage for claims involving Bodily Injury of
a Contractor's employees or of any other third party. lfrequested, Contractorshall provide certified copies
of all such policies to Owner within thirty (30) days of such request.

14.9.10 If Contractor fails to secure and maintain the required insurance, Owner shall have the right
(without any obligation to do so, however) to secure same in the name and for the account of the
Contractor, in which event the Contractor shall pay the costs thereof and furnish upon demand all
information that may be required in connection therewith,

14.9.11 Certificates of Insurance, including capies of policy endorsements listed below, evidencing
required coyerage shall be delivered to Owner prior to the Contractor commencing any Work or services.

14.9.12 All coverage shall be afforded to the Additional instireds whether or not a claim Is in litigation,

14.9.13 All insurance shall be issued by a company with an A.M. Best rating of at least A-/VIII,

14.9.14 There shall be no endorsement, exclusion or modification relating to pollution, explosion,
collapse, underground property damage, Blanket Contractuai Liability, or Broad Form Property Damage
coverage or work performed by Contractor. All coverage shall be placed with aninsurance company duly

admitted in the State where the Project is located and shall be reasonably acceptable to Owner.

Waiver of Subrogation: Contractor shall obtain from each of its insurers a waiver of subrogation on Commetcial

General Liability and Workers Compensation in favor of Owner with respect to Losses atising out of, or in connection with, the

Work.,
14.11
14.12
14.13

14.14

Occurrence form shall not be modified,
Contractual liability coverage shail be included.
Coverage for all residential attached and unattached buildings.

Ifthe services of a company are used to Insure its worker's compensation exposutre, the following documents must

be delivered to Owner bsfore any work can be performed on the Project:

14,14.1 Certificate of insurance evidencing that the Contractor's employees at the Project are covered
through the leasing company.

14.14.2 Ifapplicable, a second certificate of insurance evidencing that the Contractor has purchased its
own separate worker’s compensation insurance palicy for any employees not covered by the leasing
company’s insurance, It is imperative that this second policy be insured through the same insurance
company as the leasing company and that the second policy has a different policy number from that of the
leasing company.

14,14.3 A declaration sheet {the cover page of the policy} from the Contractor’s own policy.
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14.15 The following must be attached to this Agreement prior to the start of Work and shall become part of the
Documents which constitute the Agreement in whole:

14,151 Certificate of Worker’'s Compensation and Employers Liability Insurance;
14,15.2 Business Automobile Insurance;

14.15.3 Certificate of Commercial General Liability Insurance;

14.15.4 W-9; and

14.15.5 Independent Contractor Exemption Certificate (If not incorporated) or Documentation of
Incorporation.

14.16  Ifany obligation found in this Agreement is invalid, the parties hereto agree to allow a court to reduce the amount
as authorized by applicable state law.

14,17  Asused in this Agrcement, the term “business day(s)” shall mean any day other than a Saturday, Sunday or legal
holiday in the state in which the Project is located.

14.18  Owner reserves theright, in its sole discretion, to require higher limits of liability coverage if, in Owner's opinion,

operations by or on behalf of Contractor create higher than normal hazards and to require Contractor to name additional parties in
interest to be additional insured.

15.  Labor Ma¥ers.

15.1 Employees, Contractor will not empioy any workman to perform the Work whose employment is reasonably
objected to by Owner.
15.2 Compliance with Union Regulations, Contractor agrees that the Work performed by it, its subcontractors,

materialmen and laborers, t shall be performed by such persons as are acceptable under any and all applicable union requirements.
To the extent applicable to Contractor, Contractor further agrees to comply with all of the provisions of all master and/or skost fort
labor agreements now in existence and any revisions or extensions of such agreements.

15.3  LaborDisputes. Contractor agrees to exercise good faith and best efforts to prevent fabor disputes at the Project
and agrees to cooperate fully with Owner in every manner possible to resolve labor trouble, and mitigaie its impact on the Project, if
necessary. Contractor agrees that in the event the Work is stopped, delayed or interfered with as a resuit of the actions of the
employees of Contractor or by a labor dispute directly affecting Contractor, Owner may terminate this Contract or cause the
remaining work to be performed by another contractor.

154  Unemplovment Insurance and Othet Benefits. Contractor shall be solely liable for the payment of any and ail

contributions or taxes for unemployment insurance, and for any benefits for its employees required by any governmental entity.

15.5 Withholding Taxes, Contractor shall have sole liability for the collection and payment to all governmental entities
of payroll withholdings for Contractor’s employees.

15.6 Performance of Work, In the performance of Work, Contractor shall only employ qualified [aborers, materaltnen,
and subcontractors to perform the Work, shall not employ any person who is disorderly, unteliable or otherwise unsatisfactory, and
shall immediately remove or replace any such person upon notice from Owner. In connection with performance of the Work,
Contractor shall not to discriminate against any employee or applicant for employment because of race, color, sex (including sexual
orientation and gender identity), age national origin, disability and/or any other class or status protected by the law.

15.7 Labor Harmony. Contractor shall maintain labor harmony on the Project, and shall not employ any means,
materials or equipment which may cause strikes, work stoppages or any disturbances of Contractor’s agents. Contractor shall
perform Work with fabor that is compatible with that of other trades performing Work at the Project, and Contractor shall exercise
all due diligence to address any strike ot other labor dispute or action. Any strike orother labor difficulties shall not be considered
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an excusable delay for which the Contract Time will be extended, if such labor difficulties are caused by the action or inaction of
Contractor.

15.8  Yerification to Work, Contractor is solely responsible for ensuring that each of its employees and the employecs
of any subcontractor or materialmen are eligible to work in the United States in compliance with the applicable immigration laws.
Contractor shall not knowingly or negligently hire, use, or permit to be hired or used, any person not eligible to work legally in the
United States in the performance of the Work,

15.8.1 Contractor states that it is and will remain compliant with applicable immigration laws. To the full
extent permitted by law, Contractor agrees to defend, indemnify and hold harmiless Owner from and against any
claim, cost, expense, or liability caused by, arising out of, resulting from, or occurring in connection with Contractor
not being in compliance with federal, state and local immigration laws, including knowingly hiring and/or
continuing to employ its subcontractors or materiaimen workers who are not tawfully authorized to be hired or

employed.
16, Qualify Inspection and Correction of Work.

16.1 Contractor is solely responsible for the finished quality of all Work including work by subcontractors,
materialman, laborers, and/or other agents of Contractor. Contractor shall make efficient use of all labor and materials for the
Project, and shall perforn the Work in a good and workmanlike manner, free from defects, in compliance with the Contract
Documents, applicable laws, and all manufacturer’s recommendations, installation guidelines and specifications, and to the
complete satisfaction of Owner, Engineer, inspectors and/or the authority having jurisdiction over the Work. Without limiting the
generality of the foregoing, all Work te be performed by Contractor shall meet or exceed industry standards for such construction in
the same geographic area.

16.2  Contractor shall thoroughly inspect all Work and materials for quality and completion. Contractor shall schedule
all inspections relative to any Work and shall perform any tests necessary toreceive inspection approval. Contractor shall be solely
responsible for and pay allre-inspection fees. In addition, Owner may from time to time hire third patty inspectors, and Contractor
shall cooperate with such inspectors and make corrective Work as they require, at no additional cost to Owner.

16.3 Contractor shall promptly correct all Work which Owner, Engineer and/or any inspectors in their sole discretion,
deem to be deficient, defective, or as failing to conform to the Contract Documents, applicable laws, all manufacturer’s
recommendations, installation guidelines and/or specifications. Contractor shall bear all costs of correcting such rejected Work
without any increase in the Contract Price, Owner may nullify any previous approval of Work if it subsequently determines that the
Work is defective or not in strict compliance with the Contract Documents or is otherwise non-compliant.

164  Should Owner exercise any of'its options, remeies or rights granted it pursuant to the terms of this Agreement in
the event of any material failure of performance, default or other material breach by Contractor, Owner at its sole election may, but
shall not be obligated to: (8) use any materials, supplies, on the Project which belong to Contractor to complete the Wotk required to
be completed by Contractor, whether such Work is completed by Owner or by others, and Contractor agrees that it shall not remove
such materials, supplies, tools and equipment not incorporated into the Work from the Project unless directed in writing by Owner
to do s0; (b) remove Contractor from the Project; and/or (c) accept assignment of any or all of the contracts which Contractor has
with any subcontractots, materialman, or Jaborers, trus and complete copies of which (including all medifications and change
orders) shall be provided immediately upon Owner’s request. In exercising its rights under this paragraph, Owner shall only be
acting as the authorized agent of Contractor and Owner shall not incur any independent obligation in connection therewith. If
Contractor disagrees with Owner’s determination that any Work fails to meet the quality or completeness required or otherwise fails
to meet the requirements of this Agreement, such disagreement shall not be subiect to dispute resofution under section 2{ herein, but
instead, the quality of the Work, its completeness, conformance te Plans and compliance with this Agreement shall be determined
by Engineer, or by another party chosen by Owner, and the determination of such person shall be binding on the parties thereto.
without appeal. The non-prevailing party in any such dispute shall bear the cost of the above-teferenced person’s inspection and
determination.

Page 17 of 23
Contractor Initials \&“( Owner nitials ¢ lV

Last revised 7/21/16




Exhibit 4 to the resolution

17. rranties: d Performan andards. Contractor watrants and guarantees to Owner that: (a) all
materials incorporated into the Project, except materials provided by Owner, shall meet or exceed therequirementsofall applicable
laws and shall be new, free from defect, of good quality and free of liens, security interest, claims or encumbrances; and (b) all other
materials, except materials provided by Owner, used by Contractor in the performance of any Work, and all Work, shall be in strict
accordance with or exceed the requirements of all applicable laws and the Contract Documents.

17.1 Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shatl be
absojute. None of the following shall constitute an acceptance of Work that is not in accordance with the Contract Documents nor
should the following act as arelease of Contractor’s obligation 1o perform the Work in accordance with the Contract Documents:

1. observations by Engincer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance ofa certificate of Substantial Completion or any payment related thereto by Owner;

4. the issuance of a certificate of completion by the authority having jurisdiction over the Work;

5. useoroccupancy of the Work or any part thereof by Owner;

6. any acceptance by Owner or any failure to do so;

7. any review and approval of a shop drawing or sample submittal or the issuance of a notice of acceptability by
Engineer;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by Owner.

17.2  Contractor warrants that the Work will be free from defects, strictly conform to the Contract Documents, and
strictly comply with all applicable laws for the greater of: (i) a period of 2 years following the date of Substantial Completion or
Certificate of Completion of the Work, which ever date comes later; or (ii) the period of time required by statutory or regulatory
warranty periods imposed by the applicable jurisdiction (“Warmranty Period”).

17.3 If, during the Waitanty Period, the Work and/or materials, except materials provided by Owner, donot coraply
with the warranties set forth in this Section 17 and/or elsewhere in the Agreement, then Contractor at its sole cost, shall promptly
repair or repface the non-compliant or defective Work, within (i) seventy-two (72) hours after notice to do so; or (ii), a shorter time
period as demanded by Owner, as is reasonable in the event of any emergency. Owner, in its sole and absolute discretion, shalt
determine whether an emergency exists. If Contractor fails to initiate proper corrective action within the titne required herein, the
problem may be corrected by Owner, at Contractor’s sole cost.

174  Repairs and replacements made by Contractor hereunder shall be made in a diligent first-class manner with as
little inconvenience as possible to Owner, its Homebuyess and other contractors. Contractor shall bear all costs arising out defects
in the Work, including without limitation, all costs of detection, correction or delay, Owner's personnel and other costs allocable to
troubleshooting, administration and the like, re-testing and reinspection costs, any consequential or other damages suffered by
Owner (or its Homebuyor) and the cost of repairing orreplacing all other work adversely affected, Neither repairs norreplacements
shall be deemed to be complete until the defect or nonconformity has been permanently corrected,

17.5  The Warranty Period for any corrected portion of the Work shall be extended until two (2) years after each
correction required pursuant to this Section 17. The warranties provided herein are in addition to other contractual, implied and
statutory warranties, Notwithstanding the above, nothing contained in this Agreement shall be deemad to limit Contractor’s liability
for latent or patent defects or limit any statutory or implied warranties and it has no relationship to the time within which other
obligations of Contractor under the Contract Documents may be enforced, All warranty provisions contained herein shall survive
termination or expiration of this Agreement and final completion of the Work.

18, Prevention of Liens and Ijen Waivers.

18.1 Contractor will pay when due, al claims for labor and/or materials furnished to the Project as part of the Work,
and all claims made by any benefit trust fund pursuant to any coflective bargaining agreement to which Confractormay be bound, to
prevent the filing of any liens, construction lien, stop notice or bond claim or any attachments, levies, garnishments, or suits
(callectively “Liens”) involving the Project. Contractar agrees within ten (10) days after notice, to take whateveraction is necessary
to terminate the effect of any Liens, including, but not limited to, filing or recording a release, satisfaction or lien transfer bond.
Contractor may litigate any Liens, provided Contractor causes the effect thereofto be removed from the Project, or any other of
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Owner’s property or operations, by the proper means, including, but not limited to, Contractor’s filing of a lien transfer bond, cash
boad or surety bond as Owner may deem necessary.

18.2  If Contractor feils to pay and discharge when due, any bills or obligations of any kind or nature whatsoever
incurred by Contractor by reason or in the fulfillment of this Agreement, whether or not Liens have been or may be placed or filed
with respect thereto, which bills or obligations in the opinion of Owner are proper, Owner, at Owner’s option but without being
obligated to do so, may pay all or any patt of such bills or obligations, for Contractot’s account and/or Owner may, at its sole
discretion, issue payment jointly to Contractor and the applicable third party. Any direct or joint payment is solely at the discretion
of Owner and shall be deemed as a payment towards the obligations of this Agreement., Centractor hereby expressly waives and
releases any claim and/or right of redress or recovery against Owner by reason of any act or omission of Owner in paying
such billsor obligations, and nothing herein shall be deemed to mean Owner assumes any liability towards Contractors, or
{18 subcontractors, laborers or materialmen.

183  Contractor shall pay to Owner upon dersand all amounts that Owner may pay in connection with the discharge
and release of any Lien, including all costs related thereto.

184 Contractor intends to furnish Work and/or materials in the construction, repair and/or replacement of
improvements upon real property owned by Owner.

@) Contractor represents and warrants that it has not assigned and will not assign any elaim for payment or any right
to perfect a Lien against said Work, real property, or the improvements thereon, to any third person, including
without limitation any lender or factoring company, Contractor agrees that any such attempted assignment shall
be invalid and not enforceable. Such attempted assignment shall be deemed a material default of Contractor’s
obligations under this Agreement. Contractor shall include substantially identical language to this Section in alf
subcontracis or material supply agreements for Work and/or materials.

(i) In addition to any notices required by applicable faw, Contractor also agrees to provide Owner with advance
notice before placing or filing any Lien against any real property upon which Work s performed and/ormaterials
are delivered, used and/or installed. Such notice shall be served on Owner in written form at 1east ten (10)
business days in advance of the placement or filing of any Lien, or as much in advance of placement or filing of
any Lien as is reasonably practical under applicable laws. If the potential Lien issue is still not resolved, then
three (3) business days in advance of the placement or filing of any Lien, Contractor shall make reasonable
efforts to contact Owner’s Authorized Representative via telephone.

18.5 Licn Waivers, Contractor as a strict condition precedent to receipt of payment hereunder, shall furnish Owner
with all releases and waivers ofliens for itself and from subcontractors, materialmen and laborers of any tier, as provided for in the
Contract Docoments and in the form contained in Exhibits D-1 to D-4, Owner shall haveno obligation to issue joint checks, and it
shall be the responsibility of Contractor to obfain such lien waivers prior to receiving payment from Owner,

18.6  Cleanup. Upon completion of the Work, Contractor shail remove from the Project all equipment, materials,
supplies, storage sheds, werk shops and offices brought to the Project by Contractor and which are not incorporatedinto the Project,
During performance of the Work, Contractor shall clean up to the satisfaction of Owner all rubbish and debris resulting from the
Work. If Contractor refuses or fails to perform such clean up to the satisfaction of Owner, Owner may proceed with such clean up
and charge Contractor for the actual cost of the clean up.

18.7  Proiect Closeout, Upon completion of the Work, or at such other time as Owner deems appropriate, Contractor
shall submit as-built drawings of all portions of the Work provided for in paragraph 9.6 herein, warranties, operation manuals,
maintenance instructions, owner’s manuals and other documents reasonably requested by owner. Thoseitems shall be submitted in
the proper quantity and format as a condition precedent to final payment being made by Owner.

19. Termination.

19.1  Temnination for Convenience, Without walving any other rights under this Agreement or applicable law, Ownet
reserves the right to ferminate this Agreement, without cause and at any time, for Owner’s convenience by seven (7) days written
notice to Contractor. Unless the notice directs otherwise, upon recejpt of such notice, Contractor shall immediately discontinue the
Work and the placing of orders for materials in connection with the Wark, and if requested, shall make every effort to procure
cancellation of all existing orders or subcontracts upon tenms satisfactory to Owner or at Owner’s option giving Owner theright to
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assume and receive all benefits to be derived from those obligations directly. Upon termination under this paragraph 19.1,
Contractor shall be entitled as its sole compensation, to the lesser of: (a) the actual, direct cost of the Work completed as of the date
of such termination, plus a mark-up of pexcent (____%) agpregate on such actual, direet cost of completed Work for the
Contractorand subcontractors and materialmen of all tiers, as full compensation for allindirect costs, impact fees, field supervision,
administration, overhead and profit, or (b) the percentage of Work completed muttiplied by the Contract Price minus the amount of

any payments made to Contractor prior to the date of termination and any amounts owed to Owner by Contractor under the Contract’

Documents. Contractor shall not be entitled fo any claini against Owner for undocumented or unearned compensation, lost profits,
lost opportunities or other damages (consequential, incidental, specified, actual, direct or indirect damages), including, but not
limited to staging, earlier removal and storage.

19.2  Tennination for Cauge. The Owner may terminate the Agreement for cause if the Contactor:;
)] refuses or fails to supply enough properly skilled workers or proper materials;
(ii) fails to make payment to subcontractors, materialmen or laborers for materials or labor in accordance with the

respective agreements between the Coniractor and any of its subcontractors, materialmen or labors;

(iti) repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or Jawful orders of a
public authority; or

(iv) otherwise is in default of the Contract Documents or has committed a breach of Contract Documents,

19.2.1 When any of the above reasons exist, the Gwner may without prejudice to any other rights or
remedies of the Owner, and after giving the Contractor and the Contractor's surety, if any, five (5) days’ written notice,
terminate the Agreement and subject to any prior rights of the surety:

A. exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Conttactor;

B. accept assignment of subcontracts pursuant to Paragraph 16.4; and
C. finish the Work by whatever reasonable method the Owner may deem expedient.

19.2.2 When the Owner terminates the Contract for one of the reasons stated in Section 19.2, the
Contractor shall not be entitled to receive further payment until the Work is finished.

19.2.3 If the unpaid balance of the Contract Price exceeds the costs of finishing the Work, including
compensation for the Engineer’s services and expenses made necessary thereby, and other damages incurred by the Owner,
such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay
the difference to the Owner. This obligation for payinent shall survive termination of the Contract.

19.2.4 If, after notice of termination of the Contract under the provisions of this Section 19.2, it is determined
for any reason that the Contractor was not in default under the provisions of this Article, or that the defanit was excusable, the

rights and obligations of the parties shall be the same as if the notice of termination had been issued pursuant to the termination for
convenience provisions contained in Section 19.1 herein,

20. medi

20.1 Other Remedies, Owner hereby reserves the right to impose upon Contractor any or alt of the following remedies
if Coniractor fails, in Owner’s sole opinion, to perform the Work with promptness, diligence and efficiency as required by the

Contract documents;
A. Termination of this Agreement;

B. Contracting with another contractor for the performance of the Work or any portions thereof}
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C The right to back-charge Contractor for any costs incurred to remedy or complete any Work performed
by Contractor, and/or for damages caused by Contractor, including the daily charge for Jiquidated
damages delay as provided in Paragraph 3 herein; and/or

D. All other legal and equitable remedies including damages and specific petformance as set forth herein or
available by law.

All money expended by Owner for costs and fees in pursuing the above remedies shall be deducted from the Contract Price
and, if such ¢xpenditures exceed the remaining Contract Price to be paid to Contractor, Contractor agrees to pay to Owner on
demand the full amount of such excess together with interest thereupon at the rate of 10% per annum or the highest rate allowed by

law, whichever is lower.

21, Dispute Resolution.

21.1  Work Continuation and Payment. Unless otherwise agreed in writing, Contractorshall continue the Work during
any dispute resolution proceedings. If Contractor so continues to perform, Owner shall continue to make undisputed payments in

accordance with the Agreement for Work properly performed thereafier,

21.2  Litigation. Any litigation arising out of or in any way related to this Agreement, the Contract Documents or the
Project shall be brought in the State courts in the County in which the Project is located. THE OWNER AND CONTRACTOR
EXPRESSLY WAIVE ALL RIGHTS TO TRIAL BY JURY REGARDING ANY SUCH LITIGATION. THIS WAIVER IS
KNOWINGLY, INTENTIONALLY AND VOLUNTARILY MADE BY EACH PARTY AND EACH PARTY
ACKNOWLEDGES THAT NO ONE HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER OF
TRIAL BY JURY OR. IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT. Contractor herein agrees to obtain an identical
waiver of jury trial benefiting the Owner from all of its subcontractors or suppliers.

213  Consent to Joinder in Arbifration. Notwithstanding the provisions of paragraph 21.2 above, if the Owner is
involved in any arbitration with any other party related in any way to the Work, this Agreement or the Contract Documents, then

Contractor agtees to be joined in such arbitration in order to resolve all outstanding issues, claims and defenses between Owner and
Contractor and to be bound by the results of such arbitration. If Owner joins the Contractor into an arbitration involving a
Homebuyer, Contractor agrees and acknowledges that the arbitration procedures contained in-the Owner’s agreement with its
Homebuyer shall apply equally to Contractor as if set forth herein. A copy of Owner’s standard form Homebuyer agreement has
been made available to Contractor for its review.

214  Attorneys' Fees. Inthe eventa dispute relating to, arising out of, or concerning the Work, this Agreement or the
Project, the prevailing party shall be entitled to recover its reasonable attorneys’ fees, as well as all costs of litigation or arbitration

from the non-prevailing party.
22. Miscellaneous.

22.1  Assignments. Owner and Contractor each binds itself, its successors and assigns to the other perty hereto and to
the successors and assigns of such other party, in respect to all covenants, agreements and obligations contained in this Agteement.
Contractor shall not assign the same without the written consent of Owner, nor shall Contractor assign any monies due, or to
become due, to it hereunder without the previous written consent of Owner. Nothing in the Agreement shall, however, prevent
Contractor from entering into such subcontracts, as Contractor may desire, subject to this Agreement.

222 Compliance With Other Agreements. Contractor shall comply with any labor agreements to which Contractor is
subject. Contractor's involvement in any labor dispute, whether or not Contractor is at fault, which includes picketing or other

disturbances at the Project, shall be a default hereunder. If Owner elects to open a secondary gate and/or hire additional security
because of such a dispute, all costs of deing so shall be borne by Contractor and shall be due upon demand by Owner.

22.3 Patgnts. Except as otherwise expressly provided by the Documents, Contractor shall pay all royalties and license
fees which may become due as the result of Contractor's inclusion of any patented materials in the Work, and Contractor shall
obtain any consents or licenses necessary to use such materials,

224 Incorporation of Exhibits. All exhibits hereto are hereby incorporated into this Agreement by this reference,
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22,5  Entire Agreement, This Agreement, together with all of the Contract Documents, supersedes any and all prior
negotiations, agreements or contracts, written or oral, between Owner and the Contractor. This Agrecment together with all items
incorporated by reference herein constitutes the entire Agreement between the parties and may not be amended without the written

agreement of both parties.

22.6  Damage (o Adiacent Propertics. Any damage and/or restoration to adjacent properties resulting from Work
performed under this Agreement shall be the responsibility of Contractor, When restoration of adjacent properties is required,

Contractor shall notify the owner(s) of said property prior to commencement of any restoration activities,

22.7  Notice. Al notices or other communications required or provided to be sent by either party shall be in writing and
shafl be sent (i) by United States Postal Service, postage prepaid, certified, return receipt requested, or (ii) by any nationally known
overnightdelivery service, or (iii) by courier, or (iv) by facsimile transmission, or (v) in person. All notices shall be addressed to
the applicable party at the business address specified for that party on page 1 of this Agreement. Any address specified above may
be changed by written notice given to the other party in accordance with this paragraph. The inability to deliver because of a
changed address of which no notice was given or rejection or other refusal to accept any notice shall be deemed to be the receipt of
the notice as of the date of such inability to deliver or rejection or refusal to accept.

22.8  Agreement Binding on Assignees. This Agreement shall be binding upon the heirs, personal representatives,
successors and assigns of the parties hereto.

22.9  Rights Cumulative. Allof Owner’s rights and remedies set forth herein, in the event of Contractor’s default under
any provision of this Agreement, are cumulative and are in addition to any other rights granted by law or equity in the event of a
breach of this Agreement by Contractor,

22.10 Headings. The headings in this Agreement are for convenience of reference only and shall not limit or otherwise
affect the meaning hereof,

22.11 Goyerning Law. This Agreement shall be governed by the laws of the State of Florida,

FLORIDA STATUTORY NOTIFICATION
CHAPTER 558 NOTICE OF CLAIM

ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE SUBJECT TO THE NOTICE AND CURE PROVISIONS OF CHAPTER 558,

FLORIDA STATUTES.
[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, this Construction Agreement has been executed as of the date first written above.

Contractor Initials m.) 2

Last revised 7/21/16

OWNER;

MANASOTA BEACH RANCHLANDS, LLLP, & Delaware limited
liability company

N C/c:gﬂ

(Signature)

Title: Senior Vice President

Date: 7 [ { T/ 70

CONTRACTOR:

ignature) / Za

Vice President

] 7/6/«917
77
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EXHIBIT A
SCOPE OF WORK

Al related work shewn on the contract documents outlined in Exhibit B.
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EXHIBIT A-2
CONTRACT PRICE

Six Hundred Fifty-Five Theusand Six Hundred Feur and 80/180 Dollars ($655.604.80)

1. Contractor shall supply all plant, Jabor, equipment, and materials necessary to complete construction of the
Project in accordance with the plans and specifications, the requirements of City of North Port, applicable
utility agencies and as directed by Owner. The Contract Price shall also include all labor, equipment and
material necessary for all incidental construction requisite to complete the Work in the manner that is
reasonably inferable from the approved Plans. The Schedule of Values is attached to this Exhibit A-2 in
support of the above referenced Contract Price, and unit prices shown thereon may be used for any change
orders to the Agreement.

06/30/2020

Date
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SHIPPS EXCAVATING 2020-06-30

REQUESTED COST FOR 20" PVC EXTENSION TO TREATMENT PLANT

11$ $31,075.00 $31,075.00

11LS $45,054.00 $45,054.00

115 $51,701.00 $51,701.00
) LF : .. ..$3.60 $37,440.00_

L/F $64.45 $367,622.80

) LF (AN PRICE "2 S%.) $198.00 $0.00

2 EA $16,266.00 $32,532.00

118 $72,620.00 $72,620.00

118 $2,715.00 $2,715.00

2 EA $2,970.00 $5,940.00

0 EALANY PRRE e G0 49 006 00 $0.00
118 $8,905.00 $8,905,00 _

$655,604.80

SWE TOTR- L.
80520 4 A%, 2770
Work zone - 30' Into existing vegitative area. - §44033% 2o

Clearing to be hauled to area on existing project site.
lmport fill to bring cleared area back to natural grade

o
& gi (9 B

g&««t%?’% ’//j
/)

Proposed pipe location impacts a wetland area, need directive
To be Installed after permit

New  (edive per
e
Q7008145 = 31010
WersHmerte Dlavt- ol Y
Pipe

Priced based on Kimley-Horn plans # 148844007
Dated 6/24/2020 concentrate & forcemaln
plan and profile

U023,U024,1025,U026,U027,U028,U029
Labeled - not for constrution,

J¢

e

i
i
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EXHIBIT B
PLAN SHEETS

Sheets U023-U029
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Exhibit 4 to the resolution

EXHIBIT C
DRAW AND PAYMENT PROCEDURES AND POLICIES

1. On or before the 30th day of each month, Contractor shall make a payment application to Owner
for Work completed and materials stored from the 30th day of the immediately preceding month through the
30th day of the current month (i.e, work completed from March 30th thru April 30th would be submitted on April
30th and a check would be issued to Contractor on or before May 30% (30 days following Owner's receipt of a
payment application)), using the payment application form attached hereto as Exhibit I, Each payment
application from Contractor shall include the following:

4] Certification from Contractoras te percentage of Work completed and an approval of the
payment request by Owner or such other person as Owner may designate, with a statement certifying thatall
Work represented by the paymentapplication has been completed inconformance with the Contract Documents;

(i) Partial lien waivers in the form attached hereto as Exhibit D-1 and D-3 or such other
form as Owner may require from Contractor, its subcontractors and its materialmen oy any tier for the payment
requested and, when final paymentis requested, final lien waivers in the form attached hereto as ExhibitD-2 and
D-4 or such other form as Owner may require; and

(i) Any other documents reasonably requested by Owner.

2, Payment Applications shall be submitted to the address below:

MANASOTA BEACH RANCHLANDS, LLLP
19503 S. West Villages Parkway, Suite 14
Venice, FL 34293
Attention: John Luczynski

3. If all documents required are timely supplied, Owner will make payment of the amount
determined herein on or beforethe 30th of each month following the receiptof a payment application on the 30t
of the previous month lessa ten percent (10%) standard retention and less any additional retention which Owner
elects to retain as permitted by the Agreement. Work shall be presumed to be Lump Sum unlesslisted as Unit
Price Work. The Lump Sum Workamount paid monthly shall be that amount determined by taking the Lump Sum
amount in the Bid Proposal multiplied by the percentage of Work complete and materials stored on the 25th day
of the preceding month as certified, less retention. For Unit Price Work, the amount to be paid monthly shall
equal the units of the Work completed and materials stored through the 30th day of the preceding month based
on fleld measurements agreed upon by Owner and Contractor, multiplied by the applicable unit bid price listed on
the Bid Proposal.

4. Fifty percent (509%) of the standard retention shall be paid within twenty business days after all
of the following have all occurred: (i) Contractor gives written notice that all Work has been completed in
accordance with this Agreement; (ii) Owner has confirmed the completion; (lii) final lien waivers and releases are
executed and delivered by Contractor and its subcontractors and suppliers to the Owner; (iv)Substantial
Completion has occurred; and (v) all necessary government acceptances from the autherities having jurisdiction
over the Work have been received by Owner. The remaining standard retention shall be paid, when Owner has
recelved certificate of completion for the Project by allapplicable utility companies. Any retention held by Owner
because of a default or otherwise allowed pursuant to the Agreement will be paid after Contractor removes, to
Ownet’s complete satisfaction, the condition which resulted in the retentlon of funds, exceptto the extentapplied
by Owner to the costs and damage it incurred as a result of the same, Qwner may apply the retention toward
curing defaults of Contractor but this application of the retention shall not limit Contractor's obligations or
Owner's other remedies. Owner may record Notlce of Completion after acceptance of the Work by all applicable
utility companies.

Owner Initials___ ¢ )\/ Contractor Initial \]~(
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5. Ownermay at any time make payment byjoint check to Contractor and its subcontractors or
suppliers.
!
6. IfContractor fails to delivera complete and accurate application for payment for Work to Owner {

within one hundred eighty (180) days after performing such Work, then Ownershall have no cbligation to pay for
such Work. Contractor's agreement to this provislon is a material part of the consideration belng given to Owner.
CONTRACTOR WAIVES ALL RIGHTS OR CLAIMS IT MAY HAVE FOR PAYMENT FOR ANY WORK FOR WHICH IT
DOES NOT DELIVER ACOMPLETE AND ACCURATE PAYMENT APPLICATION TO OWNER WITHIN ONE HUNDRED
EIGHTY (180) DAYS AFTER PERFORMANCE INCLUDING, WITHOUT LIMITATION, ANY CLAIMS IN CONTRACT,
QUANTUM MERIT, OR OTHERWISE,

Owmor Initials

() "’/ Contractor Initials \}f ;
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EXHIBIT D-1
CONTRACTOR’S CONDITIONAL RELEASE OF LIEN

OWNER: MANASOTA BEACH RANCHLANDS, LLLP

CONTRACTOR: SHIPPS EXCAVATING & GRADING INC,

PROPERTY: VILLAGE E FORCE MAIN EXTENSION (MAY ATTACH LIST))
CONTRACT DATED:  JULY 6, 2020

FOR WORK AND MATERIALS FURNISHED THROUGH ) ,20__

The undersigned, which provided services, materials or equipment for the above Property in accordance with a
contract with the Owner identified above, conditiened upon receipt of payment in the amount of , hereby
waives and releases all claims for, liens and rights of lien now existing represents full payment received by the
undersigned (exclusive of contractual retainage) for work, services, matetials and/or equipment furnished in connection
with the above Property to the date of this release.

This Release of Lien may be relied upon by purchasers procuring improvements from Owner, by mortgagees
making mortgage loans to said purchasers, and title insurance companies insuring titles for said purchasers and shall run

to the benefit of any such persons/entities and their successors and assigns.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal [as the duly authorized
officer/partner of the undersigned] this day of y20

{Insert Corporate or Partnership Name of Contractor/supplier}

BY:
NAME:
TITLE:
CORPORATE/PARTNERSHIP ACKNOWLEDGMENT

STATE OF
COUNTY OF

On this _____ day of 5 , before me, personally appeared , the

of , who T am satisfied is the person who signed the within Instrument and he/she did

acknowledge that he/she signed and delivered this Instrument as the [officer] [partner] above stated, and that the
foregoing instrument is the act and deed of said [Corporation] [Partnersbip).

NOTARY PUBLIC

MY COMMISSION EXPIRES:

L~
QOwner Initials () Confractor Inftials__ \L/




Exhibit 4 to the resolution

EXHIBIT “D-2%
CONTRACTOR’S UNCONDITIONAL FINAL WAIVER AND RELEASE OF LIENS
CONTRACTOR: SHIPPS EXCAVATING & GRADING INC.

OWNER: MANASOTA BEACH RANCHLANDS, LLLP

ADDRESS: 19503 S WEST VILLAGES PKWY {14, VENICE, FL 34293

EFFECTIVE DATE: JULY 6, 2020

PROPERTY: VILLAGE E FORCE MAIN EXTENSION  (MAY ATTACH LIST.)

The undersigned for itself, its successors and assigns and its subcontractors and suppliers, which/who has/have
provided materials, Work, services and/or equipment in connection with the Project on the Propetty for the Owner in
consideration of the sum of § _ paid by Owner which sum represents the final payment due pursuant te the
Agreement between Contractor and Owaner, together with any amendments or change orders related thereto (all of the
foregoing being collectively referred to as the “Agreement™):

Acknowledges that it has been paid in full for all materials, Work, services and/or equipment furnished in
connection with the performance of the Agreement or otherwise in connection with the conswuction on the Property.

Waives and releases any and all construction lien claim(s) and/or stop notices, bond and the like (“Lien”) which
CONTRACTOR has had or currently has, against or upon any portion of the Project ot Property for materials, Work,
services and/or equipment provided,

Agrees that if, after the date hereof, there shall be evidence of any lien filed (i) by the undersigned or (ii) any
subcontractor or supplier of the undersigned for which, if established, Owner might become liable or which might
encumber title to the Property or Project, the undersigned shall promptly discharge same as required by Section 18.1 of
the Agreement between the Owner and Contractor and indemnify, hold harmless and defend Owner against any loss,
damages or costs or expenses, including attormneys' fees, associated therewith.

The undersigned for itself, its successors and assigns, releases and forever discharges Owner (and its
shareholders, directors, officers, employees, and agents) and their successors and assigns, from ali ¢laims, demands or
canses of action which it has liad, currently has, or may in the future have, arising from or in any way relating to the
Contract or the Property.

Agrees that this Release may be relied upon by purchasers procuring improvements from Owner, by mortgagees
making mortgage loans to said purchasers, and title insurance companies insuring titles for said purchasers and shali run
to the benefit of any such persons/entities and their successors and assigns.

IN WITNESS WHEREQRF, the undersigned has set his hand and seal [as the duly authorized officer/partner of
the undersigned] on this  day of , 201

[INSERT CORPORATE OR PARTNERSHIP NAME OF CONTRACTOR/SUPPLIER]

BY:

NAME:

TITLE:

[CORPORATE/PARTNERSHIP ACKNOWLEDGMENT]
STATE OF

COUNTY OF

Owner Initials % ) \-/ Contractor Initials \L(
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Onthis dayoef ,201 ,beforeme, personally appeared ,the of , who lam satisfied is the person who
signed the within Instrument and he/she did acknowledge that he/she signied and delivered this Instrament as the fofficer]
[partner] above stated, and that the foregoing instrument is the act and deed of said [Corporation] {Partnership).

NOTARY PUBLIC

MY COMMISSION EXPIRES:
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EXHIBIT “D-3"
FORM OF SUBCONTRACTOR/SUPPLIER
CONDITIONAL WAIVER AND RELEASE OF LIENS ON PARTIAL PAYMENT
OWNER: MANASOTA BEACH RANCHLANDS, LLLP
CONTRACTOR: SHIPPS EXCAVATING & GRADING INC.
PROPERTY: VILLAGE E FORCE MAIN EXTENSION (May attach list)) (“Property™)
CONTRACT DATED:  July 6, 2020
FOR WORK AND MATRRIALS FURNISHED THROUGH ,20

WHEREAS, pursuant to a Subcontract with [INAME OF CONTRACTOR], (“Contractor””) dated 20
(the “Subcontract™) the undersigned, (*Subconiractor’) furnished certain labor, materials,

equipment or other goods or services (the “Work™) in connection with (the “Project”)
located at the Property.

WHEREAS, The undersigned lienor, which provided services, materials or equipment for the above Property in
accordance with the Subcontract, conditioned upon receipt of payment in the amount of $ , hereby waives and
releases all claims for, liens and rights of lien now existing (exclusive of contractual retainage) for work, gervices,
materials and/or equipment furnished in connection with the Property to the date of this release.

This waiver and release of liens may be relied upon by putchasers procuring improvements from Owner, by
mortgagees making mortgage loans to said purchasers, and title insurance companies insuring titles for said
purchasers and shall run to the benefit of any such persons/entities and their successors and assigns.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal [as the duly authorized eofficer/partner
of the undersigned] this  day of ,201

By:
Name;
Title;
STATE OF
COUNTY OF

Onthis  day of ,201 ,before me, personally appeared ,the  of , whoIam satisfied is the
person who signed the within Instrument and he/she did acknowledge that he/she sighed and delivered this
Instrument as the [officer] [partner] above stated, and that the foregoing instrument is the act and deed of said
[Corporation] [Partnership],

Notary Public

My commission expires:
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EXHIBIT “D-~4"

FORM OF SUBCONTRACTOR/SUPPLIER RELEASE OF LIENS ON FINAL PAYMENT
OWNER: MANASOTA BEACH RANCHLANDS, LLLP
CONTRACTOR: SHIPPS EXCAVATING & GRADING INC.
PROPERTY: VILLAGE E FORCE MAIN EXTENSION (May attach list.)
CONTRACT DATED:; JULY 6, 2020

WHEREAS, pursuant to a Subcontract with [NAME OF CONTRACTOR], (“Contractor™) dated |
20__ (the “Subcontract™) the undersigned, (“Subcontractor”) furnished certain fabor,

materials, equipment or other goods or services (the “Work”) in connection with
(the “Project™) located at thic Property

WHEREAS, as consideration for the Contractor’s final payment of § , for the Work performed by
Subcontractor, representing payment in full to the Subcontractor for all Work in accordance with the Subcontract, the
Subcontractor does hereby waive and generally release all rights of Subcontractor to file or claim a mechanic’s lien and
any other lien, claim, security interest or other encumbrance with respect to, against or on the above desctibed Project.
This Final Release and Waiver of Lien is being executed and delivered simultaneously with or after payment for the
Work performed pursuant to the Subcontract.

Subcontractor hereby affirms that there are no mechanic’s liens or any other claims, security interests,
encumbrances or other liens with respect to, against or on the above described Project arising out of or in connection
with the performance by the Subcontractor of the work performed pursuant to the Subcontract outstanding ot known to
exist as of the date hereof.

This Release of Liens may be relied upon by purchasers procuring improvements from Owner, by mortgagees
making mortgage loans to said purchasers, and title insurance companies insuring titles for said purchasers and shall run
to the benefit of any such persons/entities and their successors and assigns.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal [as the duly authorized officer/partner of
the undersigned] this  day of , 20]

By:
Name;
Title;
STATE OF
COUNTY OF

Onthis dayof ,201 ,before me, personally appeared ,the of , who I am satisfied is the
person who signed the within Instrument and he/she did acknowledge that he/she signed and delivered this Instrument as
the {officer] [partmer] above staied, and that the foregoing instrument is the act and deed of said [Corporation]
[Partnership].

Notary Public

My commission expires:
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EXHIBIT F
SPECIAL CONDITIONS

1. if provided in the Scope of Work, the Contract Price includes permit fees as required to be obtained
by Contractor, All other permit fees shall be paid by the Owner. The Contract Price also includes all associated
inspection fees. Unit prices include the cost of any performance and payment bonds required by the Contract
Docuinents.

2. Contractor shall provide all staking reguired to complete the Work and as-built sutvey and certification
in a form acceptable to the Owner.

3. Contractor agrees to return the site to the same clean and graded condition existing as when wotk
commenced. Any extra material shall be removed to an onsite location designated by Owner. I clean-up and grading is
not completed by Contractor within three (3) work days of notice from Owner, Owner will be entitled to perform the
clean-up and grading and backcharge Contractor.

4, Owner shall determine all final pay quantities and Owner’s determination shall be considered final and
used for payment,

5. Contract unit prices shall be binding on Contractor for the duration of any Project,

6. Contractor shall perform a walk through inspection of the Project with Owner’s Authorized

Representative to check for satisfactory completion of ail Work. Upon twenty-four (24) hour notice, Contractor agrees
to provide a superintendent or higher level person to participate in an inspection with Owner and any thitd parties owner
deems necessary. Any punchlist item noted in said inspection by Owner as needing repair, completion or replacement
shall be deemed noticed to Contractor as if noticed in writing on the date of said inspection. Contractor agrees thereafter
to cause any punchlist items brought o its attention to be corrected, repaired or replaced otherwise in accordance with
the time frames required by this Agreement.

7. Contractor shall promptly remove all excess construction material and debris generated by it or any of
its subcontractors. If material and/or debris are not removed by the Contractor within three (3) days after completion of
any phase of Work or upon twenty-four (24) hour notice, Owner shall be entitled to perform clean up and back-charge to
Confractor.

8. Contractor shall establish and maintain dust control measures throughout the Project, including any
offsite work areas, as necessary to maintain continuous compliance with all applicable federal, state, county, and city
dust contro] and surface disturbance regulations. Contractor shall be responsible for payment of any and all fines,
damage claims, and/or legal expenses resulting from Confractor’s failure to establish and maintain compliance
throughout the Work.

9, Contractor shall be responsible for obtaining locations of all of the existing underground and overhead
utilities and Contractor is liable for any damages to the same caused by Contractor’s failure to obtain said locations,

10, Contractor shall maintain a full working crew on this Project at all times after Work begins.

Owner lniliuls__d L Contracter lnitials__\)‘f
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MATERIALMEN AND SUBCONTRACTORS

Telephone
ame Address Number
1. | WSU 941.302.1892
2. | Rinker 2313 Vulean Rd. Apopka, FL 32703 407.293.5126
3. | Core & Main 2525 12 St Sarasota, FL 34237 941,364.8909
1601 Sarasota Center Blvd.

4. | Ferguson Sarasota, FL 34240 941.379.8989
5.

6.

7.

8.

9.

10,

11

12,

13.

14

15.

Estimate of cost of materials to be provided: See exhibit
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EXHIBIT H !
SAFETY PROTOCOLS AND PROJECT RULES AND
REGULATIONS |

1. Safety Precautions.

(a) Contractor shall comply with all applicable safety and health laws, rules and
regulations including the federal Occupational Safety and Health Act, the regulations/standards of the
Occupational Safety and Health Administration. ("OSHA") and any state or local government requircments
{Collectively the “Safety Rules™). Contractor shall ensure that its subcontractors and materialmen and all of their
employees comply with all Safety Rules.

Contractor shall prepare and submit a site safety plan to the Owner prior to start of the
Work and shall have periodic safely meetings with its subcontractors, materialmen and alt employees. Contractor
is responsible for managing safety of all its activities at the Proj¢ct, including providing all training and all
“competent persons” required by the Safety Rules. Contractor shall coordinate activities with any other
subcontractors, suppliers, or vendors on site to ensure a safe working environment.

{c) Contractor shall conduct inspections to determine that safe working conditions and
equipment exist and accepts sole responsibility for adequacy of and required use of all safety equipment and for
full compliance with the Safety Rules. This responsibility of the Contractor includes the conduct and compliance
by its employees, employees of its subcontractors and all suppliers of materials and equipment,

2, mpli; i i1 ealth an ar

(a) Compliance with Hazardous Substances Laws, Contractor shall not, in connection with

this Agreement or the Work, use, possess, handle, transport, emit, release or discharge any chemical, material or
substance except as permitted by, and in strict compliance with, all applicable laws, including, without
limitation, the Comprehensive Environmental Compensation and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601 et seq.; the Hazardous Materials Transportation Act, as amended, 49 U.S.C. Section 1801 et seq.;
the Resource Conservation and Recovery Act, as amended, 42 U.S.C. Section 6901 et seq,; the Federal Water
Pollution Control Act, as amended, 33 U.S.C. Section 1251 et ,; the Occupational Safety and Health Act, 29
U.S.C. Section 651 et seq.; the Florida Occupational Safety and Health Act, Florida Revised Statutes, and the
Florida Environmental Quality Act.

(b) Wamnings. Contractor shall, at its sole expense, provide any and all notices and
warnings required under all hazardous substances laws with respect to any chemicals, materials or substances
which Contractor, and its employees and agents, use, possess, handle, transport, emit, release, or discharge in
connection with this Agreement or the prosecution of any and all Agreement or non-Agreement work relating to
the Project, including, without limitation, the Work.

3. Clean-Up. Contractor shall at all times keep the areas of the Project free from the accumulation |
of waste materials, unsafe materials, or rubbish arising out of the Work, including daily cleanup of all waste and i
trash generated by -Contractor during the course of performing the Work. At the end of each work day,
Contractor shall pile such waste and trash in locations designated by Owner, Contractor shall be obligated to
dispose of any material so piled in a neat and orderly manner. Upon completion of the Work, Contractor shall
remove all of its plans, tools, and materials from the Project and and shall remove from: the site all hazardous j
materials, temporary structures, debris and waste incident to Contractor's operation and clean all surfaces, ;
fixtures, equipment, etc., relative to the performance of this Agreement. Any such cleanup shall be accomplished
in adherence with applicable hazardous substances laws. Any hazardous waste required to be disposed of by |
Contractor will be the property of Contractor and Contractor hereby accepts liability for any and all costs i
associaled with the handling, transportation and disposal of such waste, including, without limitation, costs
associated with the remediation of any sites to which the waste was sent. Contractor acknowledges that the failure 5
to perform such wasle and trash remaval obligations as set forth herein shall cause Owner to incur damages, and
the parties hereto agree that Owner shall have the right to back-charge Contractor at actual cost of clean-up not f
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properly completed by Contractor.

4, i Contractor agrees that the operation of vehicles in or about the Project by
Contractor or the employees or agents of Contractor (including dehvery vehicles operated by supphers of
Contractor) shall be as follows: (a) using only the designated entries to enter the Project, (b) using only
established roadways and temporary roadways as autborized by Owner, (¢) no crossing of curbs or sidewalks and
(d) observing a speed limit of 15 miles per hour within the entire Project. In theevent the vehicles of Contractor,
Contractor's employees or agents, or Contractor's suppliers or subcontractors cause damage to curbs, sidewalks,
landscaping or concrete surfaces within the Project or cause any other damage to the Project, Owner may make
the repair of such damage and Contractor shall be obligated to immediately teimbursc Owner for all actual

expenses incurred by Owner thereby,

5, Rarking of Vehicles. It shall be the responsibility of Contractor (a) to control the traffic generated
by its employees on the Project under the direction of Owner's Authorized Representative; (b) to enforce
restrictions against parking on roads within the Project; and (c) to provide necessary parking areas forall workers
in suitable locations as approved by Owner. In the event Owner has to tow vehicles owned by Contractor, its
agents or employees to maintain ingress and egress to the Project, all such towing charges will be back-charged to
Contractor. Neither Contractor nor Contractor's agents, employees, subcontractors or material suppliers shall be
permitted to park vehicles in driveways, garages or carports of the housing units (whether completed or being
constructed) within the Project nor shall such vehicles be parked upon sidewalks located within the Project, In
the event Contractor, ifs agents or employees or its material suppliers do park vehicles in such restricted areas,
Owner shall have the right to fine or back-charge Contractor $100.00 per vehicle per day, and Owner shalt have
the right to be reimbursed for any daimages resulting to such driveways, garages, carports or sidewalks in cash or
in the form of back-charges.

6. mggggjghm Unruly behavior, the drinking of alcoholic beverages, the use of illegal
drugs, and/or the playing of loud music by Contractor, any subcontractor, materialmen or any of their employees
shall not be permitted within the Project. In the event that Contractor er Contractor's agents or employees engage
in such actiyities, Owner shall have the right to fine or back-charge Contractor $100.00 per occurrence. Owner
shall also have the right to request that the offending party leave the Project immediately and Contractor agrees to
abide by such request. Owner may require Contractor to remove from the Project such persons as Owner deems
incompetent, careless, insubordinate or otherwise objectionable, or whose continued employment in connection
with the Work is deemed by Owner to be contrary to Owner's best interests or the public intetest. Contractor shall
not permit any unauthorized personne} including, without limitation, any children or other family members to be
on the Project site.

7. Contractor ﬂm nties and Representatives Reparding Safety Programs. Owner and all of its

affiliated and subsidiary companies are firmly comunitted to compliance with all Safety Rules and requires
Contractor, its employees, subcontractors and materialmen of any tier to commit to a goal of a safe work place
and zero accidents on the Project. Accordingly, Contractor represents and warrants that;

(a) Contractor has adopted and implemented all safety programs required by law.

(b)  Contractor has appointed a specific employee who has the authority andresponsibility
to implement and ensure compliance with its the safety programs;

(¢)  Contractor will provide appropriate on-site supervisors, and all required “competent
person,” to ensure compliance with the Safety Rules;

(d)  Contractor has provided to its emxployees all safety and health training required by the
Safety Rules and will ensure that the employees any subcontractor or materialmen of any tier
has been provided such training.

(e) Contractor will use disciplinary procedures to ensure compliance with such safe and
healthy work practices;
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i
|
|
i
i
|
|
|
|

169] Contractor has established procedures, in compliance with Safety Rules, for reporting
and correcting unsafe conditions and communicating with employees on matters relating to
occupational safety and health;

(8)  Contractor has developed and will conduct a program of inspections, in compliance
with the Safety Rules, to identify and evaluate hazards at the Project;

(h)  Contractor has established and will implement procedures in compliance with the
Safety Rules, for investigating occupational injuries and illnesses.

@) Contractor has adopted and implemented a Hazard Communication Program, a Fire
Prevention Plan, a Respiratory Protection Program, and a Hearing Conservation Program, and other safety and
health programs required by the Safety Rules (collectively, the "Safety Programs"). Upon request, Contractor
shall provide Owner with written proof that Contractor conducts required inspections of the Project and
equipment and training of its employees, and maintains required records. Contractor shall maintain records for
this Project and any other Project for Owner which are readily available for inspection by Owner or any
govermmental or insurance inspector.

8. Drug and Alcohol/Purpose and Procedure.

FOR THE SAFETY AND WELL BEING OF ALL EMPLOYEES ON OWNER’S
CONSTRUCTION SITES, OWNER HAS A POLICY THAT DRUGS OR ALCOHOL SHALL NOT BE
DISTRIBUTED, POSSESSED OR USED ON OWNER'S CONSTRUCTION SITES. ANYONE FOUND TO
BE IMPAIRED BY OR IN POSSESSION OF DRUGS OR ALCOHOL MUST LEAVE THE OWNER'S
CONSTRUCTION SITE OR PROPERTY. To help insure the safety of all workers, including a worker that may
be impaired, Contractor agrees fo adhere to the following procedures;

63)] Owner shall have no duty to monitor Contractor’s workers, but if Owner
suspects that a worker is impaired by drugs or alcohol, Owner may investigate and make inquiries of employees
on the Project to confirm the suspected impairment, or Owner may give notice to Contractor who shall then
investigate. If Contractor suspects that one of its workers is impaired by drugs or alcohol, then Contractor shall
investigate.

|
(ii) 1f impaitment is found or believed to exist, the impaired worker must be i
removed from the Project. The Contractor must provide transportation for the impaired worker and not allow |
them to drive themselves from the job and endanger the public.

(ili)  After the impaired worker has been removed from the Project, Contractor will ;
send a formal written notification to Owner, The notification will include an explanation of all actions. A copy of '
the notification will be placed into the Contractor's file for future reference.

(iv) A violation by Contractor of this policy will be cause for immediate
termination of this Agreement by Owner,

9. Signs and Adventising, Signs or advertisements shafl not be erected or displayed without prior
approval of Owner.,
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EXHIBIT L
PAYMENT INVOICE

AIA Payment application form incorporated by reference. Below is a reference

APPLICATION AND CERTIFICATE FOR PAYMENT it
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IMPROVEMENTS TO BE ACQUIRED BY CITY

Infrastructure Oty Unit Unit Price Subtotal

20" PVC Force Main 5,704 LF $64.45 $367,622.80
20" Gate Valve Assembly | 3 Each $16,266.00 | $48,798.00
Sanitary Fittings 3 LS $84,140.00 | $252,420.00
20" Air Release Valve i Each $9,006.00 | $9,006.00
20" Temporary Blowaoff { LS $2,715.00 | $2,715.00
Connect to existing FM 2 Each $2,970.00 | $5,940.00
TOTAL $686,501.80

4884-9896-0396.2






