AGREEMENT NO. 2020-12

PROFESSIONAL ENGINEERING SERVICES FOR DESIGN OF CITY HALL GENERATOR

THIS AGREEMENT (“Agreement”) is made and entered by and between the CITY OF NORTH PORT,
FLORIDA, a municipal corporation of the State of Florida, hereinafter referred to as the “CITY” and TLC
ENGINEERING SOLUTIONS, INC. a Florida for Profit Corporation registered to conduct business in the State
of Florida, with a local business address of 13099 S. Cleveland Avenue, Suite 500, Ft. Myers, FL 33907,
hereinafter referred to as “CONSULTANT.”

NOW, THEREFORE, in consideration of their mutual agreements and promises hereinafter contained, the
parties bind themselves, their partners, successors, assigns, and legal representatives to all covenants,
agreements, and obligations contained in this Agreement and the bid documents submitted in response
to Request for Proposal No. 2020-12 (“RFP”), and do hereby further agree as follows:

1. CONSULTANT’S SERVICES

A. CONSULTANT agrees to diligently and timely perform services for the CITY relating to Professional
Engineering Services as identified in the RFP and CONSULTANT’S proposal submitted October 15,
2019. The overall Scope of Services is described in Exhibit A with detailed tasks and associated
fees provided in Exhibit B, both exhibits are attached hereto and incorporated as if set forth fully
herein.

B. This Agreement shall commence immediately upon the execution of this Agreement by both the
CITY and CONSULTANT and upon CONSULTANT’S receipt of a written Notice to Proceed from the
CITY’S Purchasing office and shall continue through the completion of the project. The estimated
completion date is July 22, 2020 (Bidding and construction services completion date to be
determined).

2. COMPENSATION AND PAYMENT FOR CONSULTANT'’S SERVICES

A. COMPENSATION

1.

CONSULTANT shall receive SEVENTY-SEVEN THOUSAND ONE HUNDRED NINETY-FIVE
DOLLARS AND ZERO CENTS ($77,195.00) as compensation for its services. This compensation
shall include all profit, direct and indirect labor costs, personnel related costs, overhead and
administrative costs, travel related out-of-pocket expenses and costs, and all other costs
which are necessary to provide the services as outlined in this Agreement.

The parties acknowledge and agree that the obligations of CITY to fulfill financial obligations
of any kind pursuant to any and all provisions of this Agreement, or any subsequent
agreement entered into pursuant to this Agreement or referenced herein to which CITY is a
party, are and shall remain subject to the provisions of Florida Statutes, Section 166.241,
regardless of whether a particular obligation has been expressly so conditioned. CITY agrees
to exercise all lawful and available authority to satisfy any financial obligations of CITY that
may arise under this Agreement; however, since funds are appropriated annually by the City
Commission on a fiscal year basis the CITY'S legal liability for the payment of any costs shall
not arise unless and until appropriations for such costs are approved for the applicable fiscal
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year by the City Commission (nor shall such liability arise if a request for such appropriations
is excluded from the budget approved by the City Commission). Notwithstanding the
foregoing, no officer, employee, director, member or other natural person or agent of CITY
shall have any personal liability in connection with the breach of the provisions of this Section
or in the event of a default by CITY under this Section. This Agreement shall not constitute an
indebtedness of CITY nor shall it constitute an obligation for which CITY is obligated to levy or
pledge any form of taxation or for which City has levied or pledged any form of taxation.

B. METHOD OF PAYMENT

1. The CITY shall pay CONSULTANT through payment issued by the Finance Department in
accordance with the Florida Local Government Prompt Payment Act, Florida Statutes, Section
218.70, et seq, upon receipt of CONSULTANT’S invoice and written approval of same by the
CITY’S Administrative Agent indicating that services have been rendered in conformity with
this Agreement. CONSULTANT shall submit an invoice for payment to the CITY for those
specific tasks as described in the Scope of Services that were completed during that invoicing
period.

2. For those specific services that were partially completed, progress payments shall be paid in
proportion to the percentage of completed work on those specific services approved in
writing by the CITY’S Administrative Agent based on the percentage of the amount for those
specific services.

3. CONSULTANT'’S invoices shall be in a form satisfactory to the City of North Port Finance
Department, who shall initiate disbursements.

3. INDEMNICATION

A. TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONSULTANT MUST INDEMNIFY AND HOLD
HARMLESS THE CITY, AND ITS OFFICERS AND EMPLOYEES, FROM LIABILITIES, DAMAGES,
LOSSES, AND COSTS, INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS’ FEES, TO THE
EXTENT CAUSED BY THE NEGLIGENCE, RECKLESSNESS, OR INTENTIONALLY WRONGFUL
CONDUCT OF THE CONSULTANT AND OTHER PERSONS EMPLOYED OR UTILIZED BY THE
CONSULTANT IN THE PERFORMANCE OF THE AGREEMENT. THE AGREEMENT DOES NOT
CONSTITUTE A WAIVER OF SOVEREIGN IMMUNITY OR CONSENT BY THE CITY OR ITS
SUBDIVISIONS TO SUIT BY THIRD PARTIES.

B. THE CITY MUST PROVIDE ALL AVAILABLE INFORMATION AND ASSISTANCE THAT THE
CONSULTANT MAY REASONABLY REQUIRE REGARDING ANY CLAIM. IN THE EVENT OF A CLAIM,
THE CITY MUST PROMPTLY NOTIFY THE CONSULTANT IN WRITING BY PREPAID CERTIFIED MAIL
(RETURN RECEIPT REQUESTED) OR BY DELIVERY THROUGH ANY NATIONALLY RECOGNIZED
COURIER SERVICE (SUCH AS FEDERAL EXPRESS OR UPS) WHICH PROVIDES EVIDENCE OF
DELIVERY, AT THE ADDRESS PROVIDED FOR RECEIPT OF NOTICES IN THIS AGREEMENT.

C. THIS AGREEMENT FOR INDEMNIFICATION SHALL SURVIVE TERMINATION OR COMPLETION OF
THE AGREEMENT. THE INSURANCE COVERAGE AND LIMITS REQUIRED IN THIS AGREEMENT MAY
OR MAY NOT BE ADEQUATE TO PROTECT THE CITY AND SUCH INSURANCE COVERAGE WILL NOT
BE DEEMED A LIMITATION ON THE CONSULTANT’S LIABILITY UNDER THE INDEMNITY PROVIDED
IN THIS SECTION. IN ANY PROCEEDINGS BETWEEN THE PARTIES ARISING OUT OF OR RELATED
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TO THIS INDEMNITY PROVISION, THE PREVAILING PARTY SHALL BE REIMBURSED ALL COSTS,
EXPENSES AND REASONABLE ATTORNEY FEES THROUGH ALL PROCEEDINGS (AT BOTH TRIAL
AND APPELLATE LEVELS).

NOTHING IN THIS AGREEMENT SHALL BE DEEMED TO AFFECT THE RIGHTS, PRIVILEGES AND
IMMUNITIES OF THE CITY AS SET FORTH IN FLORIDA STATUTES, SECTION 768.28. THE TERMS OF
THIS SECTION SURVIVE THE TERMINATION OF THIS AGREEMENT.

FURTHER, THE CONSULTANT SHALL FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY
OF NORTH PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME
AND DESCRIPTION, INCLUDING ATTORNEYS’ FEES, ARISING FROM OR RELATING TO VIOLATION
OR INFRINGEMENT OF A TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET OR INTELLECTUAL
PROPERTY RIGHT.

4. CONSULTANT’S INSURANCE

A.

INSURANCE

Before performing any work, CONSULTANT shall procure and maintain, during the life of the
Agreement, the insurance listed below, unless otherwise specified. The policies of insurance shall
be primary and written on forms acceptable to the CITY and placed with insurance carriers
approved and licensed by the Insurance Department of the State of Florida and meet a minimum
financial AM Best and Company rating of no less than “Excellent.” No changes are to be made to
these specifications without the City Manager or designee’s prior written approval. The City
Manager or designee may alter the amounts or types of insurance policies required by this
Agreement upon agreement with CONSULTANT.

1. Workers’” Compensation _and Employers’ Liability Insurance: (PER CHAPTER 440, FLORIDA
STATUTES): The CONSULTANT shall procure and maintain during the life of this Agreement
workers’ compensation insurance for all its employees to be engaged in work on the project
under this Agreement and in case any such work is sublet, the CONSULTANT shall require the
sub-contractor similarly to provide workers’ compensation insurance for all of the latter's
employees to be engaged in such work; unless such employees are covered by protection
afforded by the CONSULTANT’S workers’ compensation insurance. For additional information
contact the Florida Department of Financial Services, Workers’ Compensation Division at
(850) 413-1601 or on the web at www.fldfs.com. In case any class of employees engaged in
hazardous work on the project under this Agreement is not protected under the Workers’
Compensation Statute, the CONSULTANT shall provide, and shall cause each sub-contractor
to provide, employers’ liability insurance for the protection of such of its employees. The
minimum liability limits of such insurance shall not be less than herein specified or in that
amount specified by law for that type of damage claim.

Proof of such insurance shall be filed by the CONSULTANT with the CITY within ten (10) days
after the execution of this Agreement. Coverage is to apply for all employees in the statutory
limits in compliance with the applicable state and federal laws. The policy must include
employers’ liability with a limit of $1,000,000 for each accident; $1,000,000 each employee;
and $1,000,000 policy limit for bodily injury or disease.
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Professional Liability Insurance: Minimum $1,000,000 per occurrence for this project, and
with a $1,000,000 policy term general aggregate. Coverage shall be extended beyond the
policy year term either by a supplemental extended reporting period (ERP) with as great of
duration as available, with no less coverage and reinstated aggregate limits, or by requiring
that any new policy provide a retroactive date no later than the inception date of claims made.
The CITY prefers all Professional Liability Insurance be written on an Occurrence Form;
however, in the event that the professional liability insurance required by this Agreement is
written on a claims-made basis, CONSULTANT warrants that any retroactive date under the
policy shall precede the effective date of this Agreement; and that either continuous coverage
will be maintained for a period of two (2) years or an extended reporting period (ERP) with
tail coverage will be obtained and maintained for a period of two (2) years beginning at the
time work under this Agreement is completed.

Comprehensive Commercial General Liability Insurance: (Occurrence Form CG 00 01): The
CONSULTANT shall procure and maintain and require all sub-contractors to procure and
maintain during the life of this Agreement, a comprehensive general liability policy, including
but not limited to bodily injury, property damage, broad form contractual liability, and
Explosion, Collapse and Underground (XCU) coverage. The general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the required
occurrence limit.

Proof of such insurance shall be filed by the CONSULTANT with the CITY within ten (10) days
after the execution of this Agreement. The policy must include comprehensive general liability
with a limit of $1,000,000 for general aggregate; $1,000,000 for each occurrence; $1,000,000
for products and completed ops; $100,000 for damage to rented premises; and $100,000 for
fire damage.

The policy shall be endorsed to include the following additional insured language: “City of
North Port, Florida, and its commissioners, officers, employees, agents, and volunteers shall
be named as an additional insured with respect to liability arising out of the activities
performed by, or on behalf of the Consultant.”

Business Automobile Liability: The CONSULTANT shall procure and maintain and require all
sub-contractors to procure and maintain during the life of this Agreement, business
automobile liability insurance including on all owned, hired, and non-owned automobiles.
Automobile liability insurance must be written on a standard I1SO form (CA 00 01) covering
any auto (Code 1), or if CONSULTANT has no owned autos, hired (Code 8), and non-owned
(Code 9) autos.

Proof of such insurance shall be filed by the CONSULTANT with the CITY within ten (10) days
after the execution of this Agreement. The policy must include automobile liability with a limit
of $1,000,000 for Combined Single Limit (CSL) for each accident; $1,000,000 for bodily Injury
(per person); $1,000,000 for bodily Injury (per accident); and $1,000,000 for property damage
(per accident).

The policy shall be endorsed to include the following additional insured language: “City of
North Port, Florida, and it commissioner, officers, employees, agents, and volunteers shall be
named as an additional insured with respect to liability arising out of the activities performed
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by, or on behalf of the Consultant, including automobiles owned, leased, hired or borrowed
by the Consultant.”

WAIVER OF SUBROGATION

All required insurance policies are to be endorsed with a waiver of subrogation. The insurance
companies, by proper endorsement or through other means, agree to waive all rights of
subrogation against the CITY, its officers, officials, employees and volunteers, and the CITY’S
insurance carriers, for losses paid under the terms of these polices that arise from the contractual
relationship or work performed by CONSULTANT for the CITY. It is CONSULTANT’S responsibility
to notify its insurance company of the waiver of subrogation and request written authorization or
the proper endorsement. Additionally, CONSULTANT, its officers, officials, agents, employees,
volunteers, and any subcontractors, agree to waive all rights of subrogation against the CITY and
its insurance carriers for any losses paid, sustained or incurred, but not covered by insurance, that
arise from the contractual relationship or work performed. This waiver also applies to any
deductibles or self-insured retentions for which CONSULTANT or its agents may be responsible.

POLICY FORM

1. All policies required by this Agreement, with the exception of Professional Liability and
Workers’ Compensation, or unless Risk Management through the CITY’S Purchasing Office
gives specific approval, are to be written on an occurrence basis and the Comprehensive
Commercial General Liability Insurance shall name the City of North Port, Florida, and its
Commissioners, officers, agents, employees, and volunteers as additional insured as their
interest may appear under this Agreement. Claims Made Policies will be accepted for
professional liability and hazardous materials and such other risks as are authorized by the
CITY’S Purchasing Office. All Claims made policies contributing to the satisfaction of the
insurance requirements herein shall have an extended reporting period option or automatic
coverage of not less than two (2) years. If provided as an option, CONSULTANT agrees to
purchase the extended reporting period on cancellation or termination unless a new policy is
affected with a retroactive date, including at least the last policy year.

2. Insurance requirements itemized in this Agreement, and required of CONSULTANT, shall be
provided by or in behalf of all subconsultants to cover their operations performed under this
Agreement. CONSULTANT shall be held responsible for any modifications, deviations, or
omissions in these insurance requirements as they apply to subconsultants.

3. Eachinsurance policy required by this Agreement shall:

a. Apply separately to each insured against whom claim is made and suit is brought, except
with respect to limits of the insurer’s liability.

b. Be endorsed to state that coverage shall not be suspended, voided or cancelled by either
party except after notice is delivered in accordance with the policy provisions.
CONSULTANT is to notify the CITY’S Purchasing Office by written notice via certified mail,
return receipt requested.

4. The CITY shall retain the right to review, at any time, coverage, form, and amount of
insurance.
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5. The procuring of required policies of insurance shall not be construed to limit
CONSULTANT’S liability nor to fulfill the indemnification provisions and requirements of this
Agreement. The extent of CONSULTANT’S liability for indemnity of the CITY shall not be
limited by insurance coverage or lack thereof, or unreasonably delayed for any reason,
including but not limited to, insurance coverage disputes between CONSULTANT and its
carrier.

6. CONSULTANT shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Agreement and shall be solely responsible for the
payment of all deductibles and retentions to which such policies are subject, whether or not
the CITY is an insured under the policy. CONSULTANT'’S insurance is considered primary for
any loss, regardless of any insurance maintained by the CITY. CONSULTANT is responsible for
all insurance policy premiums, deductibles, SIR (self-insured retentions) or any loss or portion
of any loss that is not covered by any available insurance policy.

7. All certificates of insurance must be on file with and approved by the CITY before
commencement of any work under this Agreement. All certificates of insurance required
herein must be accompanied by a copy of the additionally insured documents/endorsements
(CG 20101185 or combination of CG 2010370704 and CG 20370704). Certificates of insurance
evidencing claims made or occurrences form coverage and conditions to this Agreement, as
well as the Agreement number and description of work, are to be furnished to the CITY’S
Purchasing Office (4970 City Hall Boulevard, Suite 337, North Port, FL 34286) prior to
commencement of work AND a minimum of thirty (30) calendar days prior to expiration of
the insurance contract when applicable. All insurance certificates shall be received by the
CITY’S Purchasing Office before CONSULTANT will be allowed to commence or continue work.
The Certificate of insurance issued by the underwriting department of the insurance carrier
shall certify compliance with the insurance requirements provided herein.

8. Notices of Accidents (Occurrences) and Notices of Claims associated with work being
performed under this Agreement shall be provided to CONSULTANT’S insurer(s) and the
CITY’S Purchasing Office as soon as practicable after notice to the insured.

5. RESPONSIBILITY OF CONSULTANT

A. CONSULTANT shall be responsible for the professional quality, technical accuracy, and the
coordination of all reports, designs, specifications, other documents and data used or produced
by or at the behest of CONSULTANT under this Agreement. CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencies in its reports, designs, specifications,
other documents and data.

B. If CONSULTANT is comprised of more than one legal entity, each entity shall be jointly and
severally liable hereunder.

C. CONSULTANT warrants that it has not employed or retained any company or person (other than
a bona fide employee working solely for CONSULTANT), to solicit or secure this Agreement and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm other
than a bona fide employee working solely for CONSULTANT, any fee, commission, percentage, gift
or any other consideration contingent upon or resulting from the award of this Agreement.

Page 6 of 41



AGREEMENT NO. 2020-12
PROFESSIONAL ENGINEERING SERVICES FOR DESIGN OF CITY HALL GENERATOR

D. CONSULTANT shall perform its services in accordance with generally accepted industry standards
and practices customarily utilized by competent consultant firms in effect at the time
CONSULTANT’S services are rendered. CONSULTANT covenants and agrees that it and its
employees shall be bound by the standards of conduct in Florida Statutes, Section 112.313, as it
relates to work performed under this Agreement. CONSULTANT agrees to incorporate the
provisions of this paragraph in any subcontract into which it might enter with reference to the
work performed.

E. CONSULTANT shall comply with all federal, state, and local laws, regulations and ordinances
applicable to the work or payment for work thereof. The City of North Port, Florida, does not
discriminate on the basis of race, color, national origin, sex, age, disability, family or religious
status in administration of its programs, activities or services. CONSULTANT shall not administer
this Agreement in an unlawfully discriminatory manner, nor deny participation in or the benefits
of same to any individual based on that individual’s race, color, national origin, sex, age, disability,
family or religious status, marital status, sexual orientation, gender identity or expression, or
physical characteristic.

F. CONSULTANT shall maintain books, records, documents, and other evidence directly pertaining
to or connected with the services under this Agreement which shall be available and accessible at
CONSULTANT'’S offices for inspection, audit, and copying during normal business hours by the
CITY, or any of its authorized representatives. Such records shall be retained for a minimum of
three (3) years after completion of the services.

G. PUBLICRECORDS LAW: In accordance with Florida Statutes, Section 119.0701, CONSULTANT shall
comply with all public records laws, and shall specifically:

1. Keep and maintain public records required by the City to perform the service.

a. The timeframes and classifications for records retention requirements must be in
accordance with the General Records Schedule GS1-SL for State and Local
Government Agencies.

(See  http://dos.state.fl.us/library-archives/records-management/general-records-
schedules/).

b. “Public records” means and includes those items specified in Florida Statutes, Section
119.011(12), as amended from time to time, and currently defined as: All documents,
papers, letters, maps, books, tapes, photographs, films, sound recordings, data
processing software, or other material, regardless of the physical form,
characteristics, or means of transmission, made or received pursuant to law or
ordinance or in connection with the transaction of official business with the CITY.
CONSULTANT’S records under this Agreement include but are not limited to,
supplier/subcontractor invoices and contracts, project documents, meeting notes, e-
mails and all other documentation generated during this Agreement.

2. Upon request from the CITY’S custodian of public records, provide the CITY, at no cost,
with a copy of the requested records or allow the records to be inspected or copied within
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a reasonable time at a cost that does not exceed the cost provided for by law. All records
kept electronically must be provided to the CITY, upon request from the CITY’S custodian
of public records, in a format compatible with the information technology systems of the
CITY.

3. Ensure that project records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and, if CONSULTANT does not transfer the records to the
CITY following completion of the Agreement, for the time period specified in General
Records Schedule GS1-SL for State and Local Government Agencies.

4, Upon completion of the Agreement, transfer, at no cost, to the CITY all public records in
CONSULTANT’S possession or keep and maintain public records required by the CITY to
perform the service. If CONSULTANT transfers all public records to the CITY upon
completion of the Agreement, CONSULTANT shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements.
If CONSULTANT keeps and maintains public records upon the completion of the
Agreement, CONSULTANT shall meet all applicable requirements for retaining public
records.

5. IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT CUSTODIAN OF
PUBLIC RECORDS, 4970 CITY HALL BOULEVARD, NORTH PORT,
FLORIDA 34286, 941.429.7063 OR HOTLINE 941.429.7270; E-MAIL:
Publicrecordsrequest@cityofnorthport.com

6. Failure of CONSULTANT to comply with these requirements shall be a material breach of
this Agreement. Further, CONSULTANT may be subject to penalties under Florida
Statutes, Section 119.10.

OWNERSHIP AND USE OF DOCUMENTS

It is understood and agreed that all the documents, or reproducible copies, developed by
CONSULTANT in connection with its services, including but not limited to reports, designs,
specifications, and data, shall be delivered to, and shall become the property of the CITY as they are
received by the CITY and when CONSULTANT has been fully compensated as set forth herein.
CONSULTANT may keep copies of all work products for its records. CONSULTANT hereby assigns all its
copyright and other proprietary interests in the products of this Agreement to the CITY. Specific
written authority is required from the CITY’S Administrative Agent for CONSULTANT to use any of the
work products of this Agreement on any non-CITY project. Notwithstanding the above, any reuse of
the work products by the CITY on other projects will be at the risk of the CITY.
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7. TIMELY PERFORMANCE OF CONSULTANT’S PERSONNEL

The timely performance and completion of the required services is vitally important to the interest of
the CITY. CONSULTANT shall assign a Project Manager, together with such other personnel as are
necessary, to assure faithful prosecution and timely delivery of services pursuant to the requirements
of this Agreement. CONSULTANT’S personnel assigned to perform the services of this Agreement shall
comply with the information presented in the professional services response proposal made a part
hereof by reference. CONSULTANT shall ensure that all key personnel, support personnel, and other
agents are fully qualified and capable to perform their assigned tasks. Any change or substitution to
CONSULTANT’S key personnel must receive the CITY’S Administrative Agent’s written approval before
said changes or substitution can become effective.

A. The services to be rendered by CONSULTANT shall commence within one (1) calendar week of
CONSULTANT’S receipt of written Notice to Proceed from the CITY.

B. CONSULTANT specifically agrees that all work performed under the terms and conditions of this
Agreement shall be completed within the time limits as set forth, subject only to delays caused
through no fault of CONSULTANT or the CITY. Time is of the essence in the performance of this
Agreement.

C. CONSULTANT agrees to provide to the CITY’S Administrative Agent, monthly written progress
reports concerning the status of the work. The CITY’S Administrative Agent may determine the
format for this progress report. The CITY shall be entitled at all times to be advised at its request,
and in writing, as to the status of work to be performed by CONSULTANT.

D. In the event unreasonable delays occur on the part of the CITY or regulatory agencies as to the
approval of any plans, permits, reports or other documents submitted by CONSULTANT which
delay the Project Schedule completion date, the CITY shall not unreasonably withhold the granting
of an extension of the Project Schedule time limitation equal to the aforementioned delay. The
Project Schedule is attached as Exhibit C, which is attached hereto and incorporated as if set forth
fully herein.

8. OBLIGATIONS OF THE CITY

A. The CITY’S Administrative Agent is designated to serve as project coordinator and to do all things
necessary to properly administer the terms and conditions of this Agreement. If necessary, the
CITY may authorize a specific program manager to perform the responsibilities of the CITY’'S
Administrative Agent. The CITY shall designate any specific program manager in the Notice to
Proceed. The responsibility of the CITY’S Administrative Agent shall include:

1. Examination of all reports, sketches, drawings, estimates, proposals, and other documents
presented by CONSULTANT, and render in writing, decisions pertaining thereto within a
reasonable time.

2. Transmission of instructions, receipt of information, interpretation and definition of the

CITY’S policies and decisions with respect to design, materials, and other matters pertinent to
the work covered by this Agreement.
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3. Review for approval or rejection all CONSULTANT’S documents and payment requests.

B. The CITY shall, upon request, furnish CONSULTANT with all existing data, plans, studies and other
information in the CITY’S possession which may be useful in connection with the work of this
Project, all of which shall be and remain the property of the CITY and shall be returned to the
CITY’S Administrative Agent upon completion of the services to be performed by CONSULTANT.

C. The CITY’S Administrative Agent shall conduct periodic reviews of the work of CONSULTANT
necessary for the completion of CONSULTANT’S services during the period of this Agreement, and
may make other CITY personnel available, where required and necessary to assist CONSULTANT.
The availability and necessity of said personnel to assist CONSULTANT shall be determined solely
within the discretion of the CITY. The CITY’S technical obligations to this Project, if any, are stated
in Specific Authorizations and Work Authorizations.

D. The CITY shall not provide any services to CONSULTANT in connection with any claim brought on
behalf of or against CONSULTANT.

9. TERMINATION

A. TERMINATION WITH OR WITHOUT CAUSE: The performance of work under this Agreement may
be terminated with or without cause by the City Manager or designee in whole or in part or
whenever the City Manager determines that termination is in the CITY’S best interest. Any such
termination shall be effected by the delivery to the CONSULTANT of a written notice of
termination at least thirty (30) days before the date of termination, specifying the extent to which
performance of the work under the Agreement is terminated and the date upon which such
termination becomes effective. Except as otherwise directed, the CONSULTANT shall stop work
on the date of receipt of the notice of termination or other date specified in the notice; place no
further orders or sub-contracts for material, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all vendors and sub-contracts;
and settle all outstanding liabilities and claims. CONSULTANT will be paid only for such work
performed and materials supplied up to the termination. Under no circumstances shall the CITY
make any payment to CONSULTANT for services that have not been performed or that are
performed subsequent to the termination date.

B. Upon termination CONSULTANT shall deliver to the CITY all documents (including but not limited
to reports, designs, specifications, and all other data) prepared or obtained by CONSULTANT in
connection with its services. The CITY shall, upon receipt of the aforesaid documents, pay to
CONSULTANT and CONSULTANT shall accept as full payment for its services, a sum of money equal
to (1) the fee for each completed and accepted task as shown in Exhibit A — Scope of Services and
Exhibit B — Consultant’s Fee Schedule, plus (2) the percentage of the work completed in any
commenced but uncompleted task, less (3) all previous payments made to CONSULTANT in
accordance with Section 2 of this Agreement and any amounts withheld by the CITY to settle
claims against or to pay indebtedness of CONSULTANT in accordance with the provisions of this
Agreement.

C. FUNDING IN SUBSEQUENT FISCAL YEARS: Itis expressly understood by the CITY and CONSULTANT
that funding for any subsequent fiscal year of the Agreement is contingent upon appropriation of
monies by the City Commission, and the continuing receipt of state of federal grant funding, if

Page 10 of 41



AGREEMENT NO. 2020-12
PROFESSIONAL ENGINEERING SERVICES FOR DESIGN OF CITY HALL GENERATOR

applicable. In the event that funds are not available or appropriated, the CITY reserves the right
to terminate the Agreement. The CITY will be responsible for payment of any outstanding invoices
and work completed by CONSULTANT prior to such termination.

In the event that CONSULTANT has abandoned performance under this Agreement, then the City
Manager or designee may terminate this Agreement upon three (3) calendar days’ written notice
to CONSULTANT indicating its intention to do so. The written notice shall state the evidence
indicating CONSULTANT’S abandonment.

CONSULTANT shall have the right to terminate services only in the event of the CITY failing to pay
CONSULTANT’S properly documented and submitted invoice within ninety (90) calendar days of
the approval by the CITY’S Administrative Agent, or if the project is suspended by the CITY for a
period greater than ninety (90) calendar days.

The City Manager or designee reserves the right to terminate and cancel this Agreement in the
event CONSULTANT is placed in either voluntary or involuntary bankruptcy, a receiver is
appointed for CONSULTANT or an assignment is made for the benefit of creditors.

In the event CONSULTANT breaches this Agreement, the CITY shall provide written notice of the
breach and CONSULTANT shall have ten (10) calendar days from the date the notice is received
to cure. If CONSULTANT fails to cure to the City’s satisfaction within the ten (10) calendar days,
the City Manager or designee shall have the right to immediately terminate the Agreement and/or
refuse to make any additional payment, in whole or in part, and, if necessary, may demand the
return of a portion or the entire amount previously paid to CONSULTANT due to:

1. The quality of a portion or all of CONSULTANT’S work not being in accordance with the
requirements of this Agreement;

2. The quantity of CONSULTANT’S work not being as represented in CONSULTANT’S Payment
Request, or otherwise;

3. CONSULTANT'’S rate of progress being such that, in the CITY’S opinion, substantial or final
completion, or both, may be inexcusably delayed;

4. CONSULTANT’S failure to use Agreement funds, previously paid CONSULTANT by the CITY, to
pay CONSULTANT'S project related obligations including, but not limited to, subcontractors,
laborers and material and equipment suppliers;

5. Claims made, or likely to be made, against the CITY or its property;

6. Loss caused by CONSULTANT; or

7. CONSULTANT'’S failure or refusal to perform any of the obligations to the CITY, after written
notice and a reasonable opportunity to cure as set forth above.

In the event that the CITY makes written demand upon CONSULTANT for amounts previously paid
by the CITY as contemplated in the clause, CONSULTANT shall promptly comply with such
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10.

11.

demand. The CITY’S rights hereunder survive the term of this Agreement and are not waived by
final payment and/or acceptance.

INDEPENDENT CONTRACTOR

CONSULTANT is and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor and not an employee, agent or servant of the CITY. All persons
engaged in any of the work or services performed pursuant to this Agreement shall at all times and in
all places be subject to CONSULTANT'’S sole direction, supervision, and control. CONSULTANT shall
exercise control over the means and manner in which it and its employees perform the work, and in all
respects CONSULTANT’S relationship and the relationship of its employees to the CITY shall be that of
an independent contractor and not as employees or agents of the CITY. CONSULTANT does not have
the power or authority to bind the CITY in any promise, agreement or representation other than as
specifically provided for in this Agreement. CONSULTANT shall not pledge the CITY’S credit or make
it a guarantor of payment of surety for any contract, debt, obligation, judgment, lien or any form of
indebtedness. CONSULTANT further warrants and represents that it has no obligation or indebtedness
that would impair its ability to fulfill the terms of this Agreement.

ENTIRE AGREEMENT

This Agreement constitutes the sole and complete understanding between the parties and supersedes
all agreements between them, whether oral or written with respect to the subject matter.

12. AMENDMENT

No amendment, change, or addendum to this Agreement is enforceable unless agreed to in writing
by both parties and incorporated into this Agreement. For any increase in the compensation for the
services, the City Commission for the CITY and the duly authorized representative for CONSULTANT
shall agree in writing to this change. For all other changes, except as provided herein, the CITY’S
Administrative Agent and CONSULTANT’S representative shall agree in writing to the change.

13. ASSIGNMENT

CONSULTANT shall not assign any interest in this Agreement and shall not transfer any interest in
same (whether by assignment or novation) without prior written consent of the City Manager or
designee, except that claims for the money due or to become due to CONSULTANT from the CITY
under this Agreement may be assigned to a financial institution or to a trustee in bankruptcy without
such approval from the CITY. Notice of any such transfer or assignment due to bankruptcy shall be
promptly given to the CITY.

14. WAIVER

The exercise by either party of any rights or remedies provided herein shall not constitute a waiver of
any other rights or remedies available under this Agreement or any applicable law.
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15. GOVERNING LAW, VENUE AND SEVERABILITY

The rights, obligations and remedies of the parties under this Agreement shall be governed by the
laws of the State of Florida and the exclusive venue for any legal or judicial proceedings in connection
with the enforcement or interpretation of this Agreement are the Circuit Court of the Twelfth Judicial
Circuit in and for Sarasota County, Florida and the United States District Court for the Middle District
of Florida. If any term, condition or covenant of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions of this Agreement shall be
valid and binding on each party.

16. AUTHORITY

The parties covenant and agree that each is duly authorized to enter into and perform this Agreement
and those executing this Agreement have all requisite power and authority to bind the parties.

17. NO HIRE

CONSULTANT shall not hire any CITY employee associated with this project throughout the duration
of the Agreement and for a period of one (1) year after completion.

18. NOTICES

Any notices, invoices, reports, or any other type of documentation required by this Agreement shall
be sent by certified mail, return receipt requested, or via a recognized national courier service in a
manner that provides for written or electronic record of delivery, to the addresses listed below:

CONSULTANT’S REPRESENTATIVE:
Lawrin T. Ellis, PE

TLC Engineering Solutions, Inc.

13099 S. Cleveland Avenue, Suite 500
Ft. Myers, FL 33907

TEL: 239.292.4240

FAX: 239.275.3511

EMAIL: l[awrin.ellis@tlc-eng.com

THE CITY’S ADMINISTRATIVE AGENT:
Derek Applegate, Project Manager

City of North Port

4970 City Hall Blvd.

North port, FL 34286

TEL: 941.429.7028

Email: dapplegate@cityofnorthport.com

WITH COPIES OF NOTICES TO:

City Attorney’s Office

4970 City Hall Boulevard

North Port, FL 34286

EMAIL: northportcityattorney@cityofnorthport.com
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19. PARAGRAPH HEADINGS

Paragraph headings are for the convenience of the parties and for the reference purposes only and
shall be given no legal effect.

20. ATTORNEYS’ FEES

In any proceedings between the parties arising out of or related to this Agreement, the prevailing party
shall be reimbursed all costs, expenses and reasonable attorney fees through all proceedings (at both
trial and appellate levels).

21. CONFLICTS

In the event of any conflict between the provisions of this Agreement and RFP No. 2020-12 or
CONSULTANT’S response, which are made a part hereof by reference, the Agreement shall control.

22. SCRUTINIZED COMPANIES

A. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or less, the
CONSULTANT shall certify on a form provide by the CITY, that it is not on the Scrutinized
Companies that Boycott Israel List, created pursuant to Florida Statutes, Section 215.4725, and
that it is not engaged in a boycott of Israel.

B. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or more, the
CONSULTANT shall certify on a form provided by the CITY, that all of the following are true:

1. It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida
Statutes, Section 215.4725, and that it is not engaged in a boycott of Israel; and

2. It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized
Companies with Activities in Iran Petroleum Energy Sector list, created pursuant to Florida
Statutes, Section 215.473; and

3. Itis not engaged in business operations in Cuba or Syria.

C. Ifthe CONSULTANT provides a false certification, has been placed on one of the above-noted Lists
of Scrutinized Companies, or has engaged in business operations in Cuba or Syria, the
CONSULTANT will be in breach of this Agreement and the CITY may terminate the Agreement.

D. PENALTY:
1. A CONSULTANT that has been found to have provided a false certification may be subject to
a civil penalty equal to the greater of $2 million or twice the amount of the Agreement, plus
all reasonable attorney’s fees and costs, including any costs for investigations that led to the
finding of the false certification; and

2. Shall be ineligible to bid on any contract with the CITY for three (3) years after the date the
CITY determined that the CONSULTANT submitted a false certification.
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IN WITNESS WHEREOF, the parties have executed the agreement as of the date first above written.

ATTEST: CITY OF NORTH PORT, FLORIDA:
By: By:
Heather Taylor, CMC, Interim City Clerk Peter D. Lear, CPA, CGMA, City Manager
Date:

APPROVED AS TO FORM AND CORRECTNESS:

By:

Amber L. Slayton, City Attorney

CONSULTANT:
TLGENGINEERING SOLUTIONS, INC.

By:
Lawrin T. Ellis, PE
Principgl in Charge

Date: 9% {¢';) 102"3

sTATE OF Flevida

COUNTY OF e~

The foregoing instrument was acknowledged before me on Fe‘ofU-M(»{l 25 , 2020,

by Lawrin T, € llis , wh@e or who produced

—

as identification.

el N et

Notary Public

N LISA N. LATKOWSK!
é‘ “"ﬁ Natary Public - State of Florida
‘5

Commission # GG 363613
?OF ndg' My Comm. Expires Aug 22, 2023
“""Bonded through National Notary Assn.
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EXHIBIT A

SCOPE OF SERVICES

TLC Engineering Solutions (TLC) will provide services as outlined in the City of North Port Request for
Proposal No. 2020-12, Professional Engineering Services for Design of City Hall Generator, and
associated Addendum No. 1 dated September 26, 2019. This shall consist of electrical, plumbing/fuel,
structural and civil engineering services.

The scope is for the study, analysis and design of the electrical emergency distribution system for the
City Hall building. Purpose of the project is to provide the major power distribution components
necessary to operate the entire building, with portions being utilized as an emergency operations center
(EOC). The scope does not include engineering for revisions of specific rooms or areas within the
building, such as interior space renovations or associated work for change in staff functions.

TLC will use sub-consultants for work in civil and structural engineering. TLC will also employ a local
electrical contractor for assistance in investigating conditions of the existing facilities.

Design modifications may occur during the design and construction process, because it is impossible to
foresee or anticipate every design issue until the design work is completed. Modifications can result in
increases or decreases in actual design and construction cost. Therefore, it is important that a
reasonable allowance or contingency be included in the fees and construction budget to accommodate
any changes in design as developed for this proposal.

The following phased tasks will be utilized to better define key elements of the scope, organize the
design approach and proceed through construction of the project. Also refer to Exhibit B, Fee Schedule,

for listing of specific tasks within each phase.

1. Concept Development

1.1 Kickoff meeting - This phase will consist of a kickoff meeting, a thorough electrical field investigation
of the entire facility, documentation of existing conditions, and further analysis of the City’s
requirements for the project to confirm the design approach. All key decision-makers from the City will
be required to participate in the meetings. Electrical emergency service requirements for operation of
portions of the second and third floor in the City Hall building as an emergency operations center will be
a key topic of discussion. This initial phase is key to the start of the project.

1.2 Site Investigation - The site investigation will include obtaining access to all major electrical gear.

1.3 Electrical Contractor - The local electrical contractor will provide the proper equipment and suitably
rated protection to allow this investigation while the system is energized.

1.4 Data Analysis - Data gathered through meetings and site investigation will then be analyzed.

1.5 Progress Meeting - A wrap-up meeting will be held to review the findings, and recommendations
discussed will be documented in meeting minutes.
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2. 30% Plans

2.1 Cadd Setup - Existing cadd files of the building and site that are available from TLC Engineering
archives will be utilized to set up sheets for this project, that will become the contract documents.

2.2 Electrical Equipment Layouts - Based on the agreements made in the study phase, the schematic
electrical design will be produced to represent the proposed additions and renovations of the facility
emergency electrical systems. This will include building floor plans and site plans

2.3 Electrical Riser Diagram - A one-line diagram of the proposed electrical distribution system will be
developed. Based on decisions made in the study phase, this may potentially require extensions of the
main electrical service for the City Hall to interconnect with a new emergency generator and automatic
transfer switching located at the central energy plant.

2.4 Diesel Fuel Tank Layout - Schematic design of the diesel fuel supply system for the generator will be
developed. This will include a main fuel tank, piping systems, required pumping systems, and
integration with the generator day tank.

2.5 Site Civil Investigation and Survey - Based on the extent of work agreed upon in the concept phase,
the civil engineer’s initial investigation and survey will be completed. This will include researching
existing plans and data available for existing drainage design, underground utilities, and property
setbacks; communicate and coordinate with the surveyor to ensure the proper amount of survey data is
collected; conduct a site visit to confirm drainage patterns and piping; provide a localized topographic
survey, location of improvements and tree locations. Topo will be extent to verify existing drainage
patterns. Agency submittals will be made for site/civil work. Internal SDR submittal will be made for
review by City Staff. Submissions to the Army Corps of Engineers and Southwest Florida Water
Management District will not be required or provided.

2.6 Probable Cost Opinion - An opinion of probable construction cost will be developed for all
disciplines.

2.7 Progress Meeting - Drawings and all other documents will be presented in a progress review
meeting, and documents then submitted for City review.

2.8 FEMA Quarterly Report - TLC will assist with providing documentation to the City’s consultant,
Pegasus, for submission of the FEMA quarterly report.
3. 90% Plans

3.1 Electrical Plans - 90 percent drawings will be produced for electrical, including incorporation of any
agreed upon comments from the City for their review of the 30% plans.

3.2 Fuel System - 90 percent drawings will be produced for fuel supply, including incorporation of any
agreed upon comments from the City for their review of the 30% plans.
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3.3 Structural - 90 percent drawings will be produced for structural systems, including incorporation of
any agreed upon comments from the City for their review of the 30% plans.

3.4 Civil Site Plans - Civil submissions will continue as needed for response to City for SDR review
comments. The design team will assimilate the City staff review comments into the site and drainage
design; review agency comments provided in the submittal process; revise the civil site plan, drainage
plan, utility modifications (if necessary) and Best Management Practices plan for the project; respond to
Agency comments and re-submit for review and permitting.

3.5 Specifications - Draft technical specification book will be produced.

3.6 FEMA Quarterly Report - All documents will be submitted to the City for review. TLC will assist with
providing documentation to the City’s consultant, Pegasus, for submission of the FEMA quarterly report.

4. Final Plans

4.1 Electrical drawings - Electrical, including incorporation of any agreed upon comments from the City
for their review of the 90% plans.

4.2 Fuel System drawings - Fuel supply systems, including incorporation of any agreed upon comments
from the City for their review of the 90% plans.

4.3 Specifications — Final technical specification book will be produced and incorporate any of the City’s
standard general conditions sections.

4.4 Structural drawings — structural systems, including incorporation of any agreed upon comments
from the City for their review of the 90% plans.

4.5 Civil Site - Civil submissions will continue as needed for response to City for SDR review comments.

5. Bidding & Permitting

5.1 Pre-Bid Meeting - The City will advertise for invitation to contractors to bid the project. TLC will
assist the City in conducting a pre-bid meeting with interested parties to review the scope and walk
through the facility.

5.2 Electrical Bid Review - TLC will respond to contractor’s questions during the bidding period, and issue
addendum to the documents as required. TLC will assist the City with review of bids, for scope and
general opinion of costs.

5.3 Fuel System Bid Review - TLC will respond to contractor’s questions during the bidding period, and
issue addendum to the documents as required. TLC will assist the City with review of bids, for scope and
general opinion of costs.

5.4 Structural Bid Review — Structural engineer will respond to contractor’s questions during the bidding
period, and issue addendum to the documents as required. We will assist the City with review of bids,
for scope and general opinion of costs.
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5.5 Civil Bid Review — Civil engineer will respond to contractor’s questions during the bidding period, and
issue addendum to the documents as required. We will assist the City with review of bids, for scope and
general opinion of costs.

5.6 FEMA Report - TLC will assist with providing documentation to the City’s consultant, Pegasus, for
submission of the FEMA quarterly report.

After award of the contract, TLC will provide signed and sealed drawings to the contractor for permit
submission. TLC will provide responses to any permit review comments.

6. Construction Administration

6.1 Electrical - TLC will provide construction phase services, which shall include review of shop drawing
submittals and response to contractor’s request for information (RFI). Site visits will be conducted
periodically to become familiar with the progress and quality of the construction work and to determine
if the work is being performed in general accordance with the construction documents. TLC will attend
regular construction meetings with the City and contractor, on site.

6.2 Fuel System - TLC will provide construction phase services, as described above in item 6.1 above,
including for the fuel systems.

6.3 Structural - Provide construction phase services, as described above in item 6.1 above, including for
structural systems.

6.4 Civil Site - Provide construction phase services, as described above in item 6.1 above, including for
the site work. Civil engineer shall prepare Record Drawings based on As-Built survey data provided by
the Contractor for certifications required by the Municipality and FDEP.

6.5 As-Built Drawings - TLC will review contractor’s as-built drawings.

6.6 FEMA Close-Out Report — TLC will assist with providing documentation to the City’s consultant,

Pegasus, for submission of the FEMA close-out report, following completion of construction and receipt
of close-out documents from the contractor.

END OF EXHIBIT A
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EXHIBIT B
FEE SCHEDULE

TLC Hourly Rate (Shr) 5205 3175 5150 a0 595 570

Project Phase Task Director EE::::Q; ET;J::; Engineer | Designer T%igg':;? Fee per Task [Fee per Submission
Concept Development

Kickoff meating 0 7 0 0 ] ] $1225

Site Investigation 0 7 ] ] ] ] $1225 Concept
Electrical Confractor - Assistance on Site (lump sum) $500 54,795
Diata analysis 0 4 0 0 1 ] 735

Progress Meeting 0 ] 0 0 ] ] 1,050

30% Plans

Card Setup of Bldg & Site Plans 0 1 0 0 4 1 5625

Electircal Plans, Schedules, Details 0 5 2 2 7 ] $2,080 30% Plans
Electrical Riser Diagram 0 2 1 1 3 ] $905 $18,790
Diesel Fuel Tank Layout 0 1 4 4 1 ] $1,350

Structural Layout (subsonsultant lump sum) 52655

Site Civil Survey & Plan (subconsultant lump sum) 30,545

Probable Cost Opinion 0 4 1 1 ] ] 5970

Progress Meeting i B 0 ] 0 0 $1,050

Assistw/ FEMA Quartery Report 0 2 0 0 2 1 3610

90% Plans

Electrical Plans for Review 0 5 3 3 B ] 52445

Fuel System 0 4 4 4 3 ] $2,085

Structural Plans for Review (subconsultant lump sum) 52655

Civil Site Plans for Review (subconsultant lump sum) 39430 90% Plans
Specifications i 7 0 ] 0 4 1,505 $19.230
Assistw/ FEMA Quartery Report 0 4 0 0 4 1 $1,150
|Final Plans

Electrical Drawings 0 6 3 2 7 ] $2405

Fuel System Drawings 0 2 1 1 ] ] 5620 Final Plans
Specifications 0 4 0 0 ] 4 5980 57,195
Structural {subconsultant lump sum) 5590

Civil Site (subconsultant lump sum ) $2,600
|Bidding/Permitting

Pre-bid mesting 0 6 0 0 ] ] $1,050

Electrical bid review, RFI's, permit drawings 0 7 2 0 4 4 52,185

Fuel System bid review, RFI's, permit drawings 0 3 3 3 2 2 $16865 Bid/Permit
Structural (subconsultant lump sum) 5230 56,710
Civil Site (subconsultant lump sum) 5350

Assistw/ FEMA Quartery Report 0 2 0 0 2 1 3610

Construction Administration

Electrical 0 30 5 5 10 18 $8,510

Fuel System 0 5 5 5 4 B $3,185 CA
Structural (subconsultant lump sum)(2 site visits) 52250 520435
Civil Site $3,700

Review As-Built Drawings 0 2 1 0 3 ] 5785

Assistw/ FEMA Close-out Report 0 7 0 0 4 2 $1,745

Total Manhour Breakdown - TLC 0 139 35 3 69 45 43,070

City Hall Generator - Total Fees with Subconsultants $77.195

END OF EXHIBIT B
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EXHIBIT C
PROJECT SCHEDULE
PROJECT
MANAGEMENT TIMELINE IN WEEKS AFTER NOTICE TO PROCEED
WORKFLOW

£

Kickoff meeting .

Evaluation/study | |

10 day City review* -

10 day City review* -
90% plans .
10 day City review® -
o
Permit plans** -

Understanding that time is of the essence, it is anticipated that in order to maintain the schedule for this essential project, we will continue
our design during the review process and comments will be incorporated as the next phase is completed. And, specifically, submission for site
review/permitting will need to begin immediately after completion of the study phase and continue through the Cities reviews.

Probable cost

The possibility of a more lengthy permitting process will be anticipated. If this is expected, we will consider recommending reduction of the
number of review submittals. For example, after completion of the 30% plans, proceeding directly to 90% plans.

END OF EXHIBIT C

Page 21 of 41



AGREEMENT NO. 2020-12
PROFESSIONAL ENGINEERING SERVICES FOR DESIGN OF CITY HALL GENERATOR

FEMA REQUIRED FORMS FOR CONSULTANT AND SUB-CONSULTANTS

Certification Regarding
Debarment, Suspension, Ineligibility
And Voluntary Exclusion

Contractor Covered Transactions

(1) The prospective subcontractor of the Recipient, __ TLC Engineering Solutions, Inc. certifies, by
submission of this document, that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

(2) Where the Recipient’s subcontractor is unable to certify to the above statement, the prospective contract
shall attach an explanation to this form.

CONTRACTOR
'\_\ I-"
T S City of North Port
\'I
Signature Recipient’s Name
Lawrin T. Ellis, PE Principal in Charge HO131
Name and Title DEM Contract umber
13099 S. Cleveland Ave., Ste. 500 4337-28R
Street Address FEMA Project Number

Ft. Myers, FL 33907
City, State, Zip

10-10-2019
Date
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~ Certification Regarding
~ Debarment, Suspension, ineligibility =

'And Voluntary Exclusion

Contractor Covered Transactions

! :
(1) The prospective subcontractor of the Recipient, HEES s ASSocATES TNC. certifies, by
submission of this document, that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excludad from participation in this transaction by any

Federal department or agency.

(2) Where the Recipient’s subcontractor is unable to certify to the above statement, the prospective contract
shall attach an explanation to this form.

CONTRACTOR

J
HEES 3 AgseciarES TAC.

By: City of North Port
Signatu Recipient's Name
Khe o F. HHEES , TEES. HO131
Name and Title ‘ DEM Contract umber
38/ &7* SrREET 4337-28R
Street Address FEMA Project Number

ABASoH 5 7 34234

City, State, Zip

2;/ /B/zo

Date

Page 23 of 41



AGREEMENT NO. 2020-12
PROFESSIONAL ENGINEERING SERVICES FOR DESIGN OF CITY HALL GENERATOR

» Certification Regarding
Debarment, Suspension, Ineligibility
And Voluntary Exclusion

Contractor Covered Transactions

(1) The prospective subcontractor of the Recipient, Sovtbwest é/‘/@ur‘/c:c’/ll‘h/j%m‘ijl’/ certifies, by
submission of this document, that neither it nor its principals is presently debarrdd, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any

Federal department or agency.

(2) Where the Recipient’s subcontractor is unable to certify to the above statement, the prospective contract

shall attach an explanation to this form.

CONTRACTOR

\SB;J/écg/fs s é’/zé;,/f/: /Lﬂ(f/ ¢ Dés ,o A~
By e (o

Signature

(Gacy Bawe . PE Jls10ens

Name and Title

CLO CHato77E Sz S7E S
Street Address

Sontra Pokod, 7. 37250

City, State, Zip

e JE =2 D

Date

City of North Port

Recipient's Name

HO131
DEM Contract umber

4337-28-R
FEMA Project Number

END OF FEMA REQUIRED FORMS FOR CONSULTANT AND SUB-CONSULTANTS
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FEMA FEE DOCUMENTATION
SUB-CONSULTANT PROPOSALS TO TLC ENGINEERING SOLUTIONS, INC
1381 Fifth Strest

FOR STRUCTURAL AND CIVIL ENGINEERING
Sarasota, Florida 34236
Ph-941-855-4555
Fax-941-955-9333 \ Maaar
. . ~ »

HEES & ASSOCIATES, IMC.
Structural Engineering

Movember 27, 2019

Mr. Brett Sands

TLC

13099 South Cleveland, Suite 500
Fort Myers, Flonda 33907

RE: North Port City Hall Central Plant Expansion
Structural Services Proposal - #19HA133

Dear Brett:

Hees & Associates, Inc. (H&A) appreciates the opportunity to provide structural
engineering services for the above referenced project and submits the following proposal
for your review.

The proposed renovations to an existing campus are located in North Port, Flonda and
this proposal includes the addition of a new generator foundation and enclosure, as well
as any miscellaneous new equipment pads. The structures are assumed to be in a flood
zone, but not a velocity zone.

The scope of services by HEA will be to provide structural analysis and design for the
load beanng components of the above, prepare reproducible CADD drawings for
construction and permitting (based on TLC AutoCAD backgrounds), and coordinate with
TLC for the final design

After the completion of Construction Documents (CD's), H&A will be available to answer
questions during bidding. Dunng Construction Administration (CA), we will review shop
drawings relative to the structural portion of the work for general compliance with the
intent of the structural contract documents. H&A will provide up to 2 site visits with
reports. If additional site visits are required to observe the structural portion of the work
for general compliance with the structural contract documents, or to provide
consultations andior fixes for construction errors, they will be billed at our hourly rates.

Services specifically excluded are: the soil investigation, geotechnical engineening,
engineering services which are normally provided by Specialty Engineers, printing and
distribution of drawings for permitting, bidding and/or construction, in depth examination
of altemative structural systems and architectural design/detailing responsibilities.

Any revisions to the scope of work or any changes to a portion of the structure, which

has been completed, will be done at the prevailing hourly rates for the personnel
involved.
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Mr. Brett Sands
Page Two
November 27, 2019

If after receipt of the completed architectural plans, it is determined that the actual scope
differs from that expected, H&A reserves the right to re-negotiate a base fee.

The fee for the above structural services will be as follows:

Construction DOCUMENTS. ....... e e eeecceeesssneessesssnsee s enmessnnnesssessnneenn o 99, 900,00
Construction Administration (w/ up to 2 site visits)......ccccceeeeeeecnnnnnnn..... $2,500.00
Additional Site Visits (As requested)..............coeeee...... Hourly at the attached rates

The above fees are due and payable based on percentage completion of the work.
Invoices will be submitted on a monthly basis. Payment is anticipated within 30 days of
invoicing.

Please note that the attached General Conditions, Scope of Services and Fee Schedule
are applicable and form part of our agreement. Please initial where indicated and return
and accepted copy of this proposal.

Thank you for considering Hees & Associates for this exciting project. If you require any
additional information, please feel free to contact me at your convenience.

Sincerely,

Hees & Associates, IL'nI:Em -

C.0.A #27043 Karl F R E ot
H'EES Diate: 202002 21

KadF.Hees, PE. 7777

Prasident

Enclosure: Contract, Scope of Services, General Conditions, Rate Schedule
The terms and conditions of this proposal including the terms on the attached
eneral Conditions are accepted:

BY: DATE:
Signature

Printed Name Title

To commence, please sign and return the proposal, if acceptable, and initial the General
Conditions, which are a part of the contract.
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1381 Fifth Street

Sarascta, Florida 34236

Ph-241-055-4555

Fax-841-055-0323 \
Email-karffhessassociates com

HEES & ASSOCIATES, INC.

GEMERAL BUSINESS TERMS AND CONDITIONS

These Business Terms and Conditions are attached to, and made a part of, Proposals and Agreements for senvices by Hees & Associates, refemed o herein a5
the "Design Professional.”™

1. Information from Clisnt

The Cllent shall provide all Information reasonabéy requested by the Deslgn Professional Inciuding, but not necessarlly Imited to, supporting
Information, estracndnary project conslderations, spectal serdces required, deeds, easamerts, Aghts of way, and al other Infommation
requested by the Design Profssional In order for It to provide the services describad In this AQreement. The Deskgn Professional shal e
entad to refy upon SUCh Infarmation, and shall have na llabllty 35 3 rasuit of any Naccuracy of ncomplieteness of any such Infomation.

2. Blllings and Payments

Fixed fees shall ba biled manthly for that porfon of the Design Professional’s sanices rendensd though e Hiling date, plus rembursabie
expansas. Tima/Matenal {T/M") fees shal be billed monthiy Dasad on the Bme and matenals Incurmed fo the blling date, plus rEimbursabes
expansas. Cent agress to carefuly read all biling Invoices/statements and pramptly notity Hees & Associates, In witing, of any clalmed
emors or dscrepanties, within fifteen (15) days fom e date of he Invblce/statement. I Hees & Assoclabss does not hear from Clint In
writing, It Is presumed that Cllent agrees with comeciness, accuracy, and falmess of the billng Involcessialement. Should the scope of the
work be Increased, Clant agrees io an Inerease In the fee based on the Increased responshilty assumed, Hme to be expended, and Nablity
tn e Incummed. A T/M estimate, If provided, ks @ good 15 estimate for MM ation pUIDOSES only, and UNer no creUmstEnces shal
Professional be limitat In the amount io which it Is entitied to be compansated by any such sstimate. i1 any and all Instances In wiich a
TIM estimaie s glven, the Client acinowledges Mat the actual Tee and amount of relmouEable eXpensas may be Mo of less Dased upon
the actusl ime, materals and expenses Incumed (with ihe amount of the fee to be pald W be Gefermined basad on the Deslgn
Professional’s rate code schedule In effzct at the Sme the services are rendered).  Addiional Services provided shail be Dilied monthiy.
The continuous progress of the Design Professional's servicss neguines prompt payment. Payment ks due upon recsipt of the Design
Professionals Invaices. The Design Professional shall be enttied bo recover INtarast at th rats Of 129 par annum on Involcss which are
not pald within 30 days and, In addfion, the Design Professional may, after seven days' nofice to e Client, suspend of teminale (N the
Diesign Professional’s scie discreton) It Senvices unoer Mis Agreement untl all oUtstGENCING AMOUnts (%0 DoM SENVices and relmbursable
axpansas) have been pald in full, Inciuding applcable Interest. The foregoing proviskons of fhis Agresment o the contrary notwithstEnding,
In e evant that any of the Deslgn Professkonars statements are nof paid within 60 days from Me receipt thersof by the Client, and even £
the Deskgn Professional has Not given a seven-iay nobice %0 the Cllent regaming the same, the Deslgn Professional may suspend furthar
sanicas under tis Agreement untl any and all such owsiandng statements fave been pald In ful, Including appilcable Imterest.  Any
prEpayment made at or about the execution of the Agreement shal be credited fo Me Cllent's account at the time of inal paymant.

3. Relmbursabls Expenzas
Project related expenses such 3s travel; lodging; subsisience; long disance communication; postage; shipping; reports, drawing andfor

o reproduction; and Client authorized overtime, are all Telmoursable expenses.  UNIt bilings will be chamed per the Deslgn
Prafesslonals cument @ie code schedule. Cut-of-pocket expenses wil be billed &t cost plus 10%.

4. TaEas
In the evant that any taxes or fees on Me Deslgn Professlonal’s senvices of reimbursabie expenses ane Imposed by any governmental
authorty, the same shall be added o the Dasign Professional Involees under this Agraement, and shall be the responsibility of the Client.

5. Subconsultant Confract Adminlstration
Charges for subzonsutiants o the Design Professional will e billed o the Chant at cost plus 15%.

&. Adjustmant of Hourly Rates and Renspotiation of Fees

Hourty rates and all rabes In the Design Profiesskonal’s cuament rabe code schedule are subject to perodlc eview and adjusiment  Moregwer,
the Deslgn Professional resenves the right to renegotlate fixed fess to reflect changes In price Indices and pay scales applicable io Me
period wien sendcss are rendered. The Design Professional and the Cllent agree to exercise good faith In any such renegotistion.

7. Parmit and Application Feas

The Client shall pay all Project-relatad fags, Inciuging, but not lmited to, any and all legal and administrative fees Incident to plan review,
plating, periting, DRI, PUD, rezoning applicabions and Impact fees, and the Design Professional shall have no labilly themfone
whatsoever.

8. Budgetary Limitations

The Client shall advise the Design Profassional In wiiting efther befare execution, or within 15 days of execution, of this Agresment, of any
Dudgetary mitations Tor the overall Project Cost or Construction Cost  The Deslgn Professional wil endeavor to work within those
imiEtons.  However, the Deslign Professional doss not guarsries that any colnions IL may render ragarding the probable cost of
construction of of any aspact of Me Project wil not oifer Matenaly fom Quoted fees, SUbMAEd bids, Negoiated pACeS OF Achual Costs
utimately Incumed. I Clent wishes greater as5UMENCE 35 30 Prooable CONSTUCHON costs, or If formal estmates are othersise desired, the
Cllent muest empioy the services of an Independent cost astimator.

3. Excluded $ervices

The Deslgn Profassional will provige only those senices descrbed In the Seops of Sandces that ks a part of this Agreament. The Design
Prafessional shall have no responsiblify or Eabiity whatscever for any senvices beyond those specfically described In e Secope of
Sendces, and any and all other serviees are speciically sxchudad,
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10. Construction Phassa

During any sie wisits or when the Design Prodessional othersise obsarves the coniraciors{s’) work In progress, the Deskgn Prafessional
shall not supenise, difect or have control over the conbraciors{s'| work, nor shall the Deslgn Professlonal have any authority over, or
responsiplity for, the maans, methods, lEchniques, sequences o procedunss of consimecion selecied by the conbracions), or for any safety
precautions or programs Incldant to the work of the contracioris), or for any fallure of the contractonis) In fumishing or pesforming s(ther)
waork. The Deslgn Professional nefher guarantess the perfmance of any construcilon conbracis by comiracior(s). nor assumes
responsiblity o liabilty for the contractors(s’) fallure io furnish or pesform is{thedr) work In accordance with the applicable contract
doCumernis.

11. Delays
The Deslgn Professional shall take reasonable steps to pesform s sanvices In @ tmely fashion, but Me Client recognizes and agrees mat
factors both wihin and outside the Design Professional’s control may defay the Deslgn Professlonal’s sendces, 35 well 35 the work
nce, penmiting, licersa issuance and overall constuction of the Project. While the Design Profiessional shall take swoch steps as i
reasonanly can to mest the Client's reasonable schedulng demands, under no crcumstances shall the Design Profiessional be responsibie
for any damages for delay, whether the same are causad In whole or In part by any circumstances within the Deslgn Professlonal's confrol.

12. Legal Interpretations Mot Provided

The sefvices and work proposed to be perfomed pursuant to this Agreement are based upon the senvices of @ professional enginesr,
profassional land surveyor, professional land planner andior professional landscape anchitest, and oo not and will not under any
circumstances constiite the endenng of legal atvice, legal opinlons or legal senvices. Any Interpratation of laws, nies, regulatons or
ominances are based solely wpon e professional opinions of fe Design Professlonal a5 a deslgn professional. The Client understands
that Me same are not Imended as legal opinlons, and the Client shall In any and all such Instances secure adequate legal counsel 35 may
be nesded for the Cllent's needs relaled o the Project.

13. Cooparatien with Other Consultants or Clisnt's Atborney

A rumber of ISEUes May arse relaing o Mis Project for which legal atvice and services May be required. Any and all legal advice or
sardices are beyond Me scope of this Agreement, and the Cllent agrees that the Client shal retain such aHomeys as may be Necessary In
omer to rendar legal advice and senvicss 35 necded for the Project. Such attomeys shall partcipate 3= professional feam members, and
the Client will sefve as project coordinator bebwesn the Deslgn Professional and such attomeys and any and all other consutants or
professionals whao may be necessary for the success of the Project and the Cllent shall ensure the cooperabion with te Design
Professional of such afiomeys and ofher consuitanis who havwe contfacied direclly with the Client The fees and costs biled by such
atomeys and ciher consuliants shall be the sole responsibilty of the Client, and the Deslgn Professional shall hawe no resporsibiitty or
laniity tharsfone whatsoayver.

14. Ownarship of Inatrumsnts of Services
All repans, plans, speciicatons, Nield data, nobss and oiher documents, Incudng Slectronic media, prepared by the Desgn Professional a5
Instruments of service, shall remain the property of the Deslgn Professional.

15. agresment Mof bo Hire Employsaess

In conskderation of the services to be provided oy Deslgn Professional pursuant hersto and, and In recogaiion of the ime and expenses
Incurmed by the Deslgn Frofessional In e hidng and fraining of its employees, Client hersby agrees that, during the term of this Agreement,
and for a pesiod of one year following the date of terminalion of this Agreament, Client shall not soilclt for employment, offer employment o,
or engage or hire (elther as an empioyes, lsased smpioyes, O 35 an Independant contrachory any person wno, during the tem of Tis
AQTSSmEnt, was an empioyes of the Design Professional. The Cllent acknowledges and agrees that In the event of a breach of this
provision (which, by s own temms, will survive the termination of this Agreement), fhe Cllent shall pay Te Design Professional liguldaisd
damages, and not @ a penalty, an amount equal i one years compensation of the employee who has been hired, based wpon the
compensation thal was being paid io such employee Immediately prior to his or her termination of employment with the Design
Professkoral. Client and Design Frofessional may, by mutual agreement, elect to walve this provision.

16, Termination for Causs

This Agreement may be terminated by the Cllent upon 30 days' wiitten notice In e event of a matenal breach heregd by the Design
Professional, prowided that the Design Professional does not cune such matenal breach within the 30-day penod afier it recelvas wiritien
nofice of the same (describing the alleged breach in detall) or, In relation to matiers which cannot be cured within such 20 days, uniess the
Design Professional has falled to Inilate reasonable steps to cure such breach. In the ewvent of a cure or the undertaking of reasonable
siEps fo cure by the Deslgn Professional within such 30-day period, fie Client shall have no dght to fesminate for cause. This Agresmeant
may be terminated by e Design Professional In the event that any of Iis statements hawe nol besn pald within seventy days of he date
when such payment was due, proviged that the Cllent shall have the fight to cure such default by making payment (Including apolicabis
Imterest) within seven days of Its recelpt of a3 wittten notice from the Design Professional gescnbing the default in payment.

17. Terminaticn for Convenlance

This Agresrmesnt may be tarminated for convenlence Dy e Client upon 30 Says’ advancs wittten nobics 0 the Design Professional. In such
ayert, e Design Professional shall be entitied 1o be compensabed for all senvices perfomed, and to b2 reimowrsed for all rimbursable
expenses Incumed, through the eeciive date of termination; provided, howeser, that the Deslgn Professlonal shall akso b= entitied o a
iefminaton expense aqual to 10% of the total amount of Tees 1o which the Design Professional 1s entiled through the efMecilve dabe of
ferminaton.  The Deskgn Professional shall aiso have the ight fo lemminats this Agreement for convenlence upon 30 days’ wiiten nolice to
the Clhant, Inwhich event the Design Profassional shall be entitied to be compensabad for all sanvices rengenad, and 1o be reimibursed for all
rembursable expenses reasonably Incumad, through Me effective date of teemination. In the event of such a t2rmination for conveniance by
afthier e Client or the Deslgn Profasslional, all such amounts shall b= pald %o the Design Professional no later than 15 days following the
effective date of such a termination for convenikence.  In &ther evend, the amounts et forth hersdn shail bs the sole amounts the
Professional Is entithed to recsive and, In the event of 3 temination for convenlence, nelther pary shall have any llablity %o the other for
oreach of contract as a result of such a termination Tor convenlence.

18. Hazardous Materals

Senvices related to asbesios, PCE, and any and all other hazardous or ioodc materials are expressly excluded from this Agreement. The
Cllemt agrees that the Client shall provide a slte that compiles with all applicabie |aws and reguiatons, and the Cllent shall defend,
Indemnify and hoid hamiess the Deslgn Professional, and Its ofcers, dirsctors, employeces, agents, ssrvants and representatives, from
ary ard all clams of amy nature wnatsoever, Inciuding, but not Imied o, reasonable atiomeys' Tess, which anse out of or relate 1o the
presence of any asbestos, PCH, or other hazardous or towds materials on the Project site. In the event any asbestos, PCH, or other
hazamous or taxic maberals are found o be present on the Project sie, the Design Professlonal may, at s option and without any lablliy
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for any direct, Incidental or consequential damages, suspend senvices witll the Client (acting throwgh appropriate specialst consuliants)
abates or remowvas any and all such asbestos, PCE, hazandous or s materais from the Project st

15. Stamdard of Cars and Alccation of Risk

The Deslgn Professional’™s services under this Agreement will be consisient with the degree of care and skl exercised by reasonably
prudent membars of the Design Professional’s profession who are acting In the community In which the senvicas ane proviged under similar
cincumstancas. I tha Design Profiessional’s semvices Tall below this standand of care, thean the Cliant shall provide notice of the same to the
Deslgn Professional and allow the Design Professional an oppsiiunity o comect such senices before the Design Pmofessional shall be
liEble Tor amy damages suffered or Incumed by the Client 35 3 result of such fallure of e Design Professional 0 meet the aforesaid
slantdam of care. The Deslgn Professional and the Client recognize thatl tis Project involves risk. While the Design Professional shall be
liable for ks negligent acts and s, the Design Professlonal and the Client hereoy agres as follows raganding the Deslgn Professlonal’s
anlity artsing cut of of relafng to this Agreement andior e Project to which |t relates: [T) In relafion to any negligent omissions by the
Design Professional, the Design Professional’s Nablity shall b2 Imied bo the cosl, expansas or damages sulered or Incumed oy e Chant
35 3 resuit or consaguence of any such nagligent omissions, but In no event shal the Design Professional be llabie for the cost of the labor,
aquipment, senvices or materals whkch the Deslgn Professlonal negligently omited which, If they had not been omitied, would have been
Inclugad In the Project and paid for by the Cllent In any event; and () in r=iation to both the provislons of =1)" just preceding this caess, and
In rejation to any and all other clalms for losses, expenses, cosls, llabliies and damages of any kind whaisoever for which the Design
Prafessional may othersise be llable, the Client agrees that the maximum amourt for which the Design Professional may be responsiie or
liahie = the Deslgn Professional’s fees in relation 1o this Project

FURTHER AS PART OF THIS ALLOCATION OF RISK AND LIMITATION OF
LIABILITY AND PURSUANT TO FLORIDA STATUTE SECTION 558.0035 THE
CLIENT AGREES AND WILL NOT HOLD INDIVIDUALLY LIABLE ANY DESIGN
PROFESSIONAL EMPLOYEE OR DESIGN PROFESSIONAL AGENT OF THE
DESIGN PROFESSIONAL FOR ANY ECONOMIC DAMAGES, EXCEPT THOSE
DAMAGES INVOLVING PERSONAL INJURIES OR THOSE TO PROPERTY
NOT THE SUBJECT OF THIS AGREEMENT, THAT MAY RESULT FROM
NEGLIGENCE OCCURRING WITHIN THE COURSE AND SCOPE OF THE
PROFESSIONAL SERVICES PROVIDED UNDER THIS AGREEMENT. 1 & the itent

of the Design Professional and Cllent that this allccation of rsk and limitation of Babdity compily Tully with Flornda law i all respects. If any
Ward, clalse of provision of tis Umitation of LiabilRy section Is detamninad not fo be I compliancs with Florida law, 1t shall b2 sticken and
the ramialning words, clauses and provisions shal remain Infull fores and effect

20. Walver of Conssquential Damages
Any caher provisions of tis Agreamant 1o the cordrary nobwtihstanding, and to the fullest exient permitied by law, EXCEpt 35 EXpressly 5et
forih In clausa *J} of Mz Standad of Care and Allpcation of Risk section set forth above, nefther e Cllent nor the Design Professlonal, or
any of thelr respaciive ofcars, directons, parners, empioyess, CoNaciors, subconiracios, consultants of subconsuitants, shall be Kable o
the oiher, or shall maks any cialm, for any incidental, Indirsct, resuling or consequential damages ansing out of or connactad In any way to
this Project or 1o this Agreement. This muhsal walver of Incidental, Indirect, resuliing and consequeniial damages shal Incude, but ot
necessarily be limitad 1o, any and all claims for loss of use, Ioss of prodt, 1oss of business, loss of Income, loss of reputation o any other
form of Incidental, Indirect, resuting or consequentlal damiages that sither party may have Incurmed, regardless of whether or not any such
paty's cause of AcHion |5 Dased Upon cOMact, toit, stahute or othenwise. Both tha Client and the Design Professional shall raguire Similar
walvars of Incidental, indirect, resuling and consequential damages protecting all the entiies and persons named hereln In all contracts
and subcontracts With hers IMvolved in this Project; provided, however, that the falure 1o require such walvers shall not in any way negate
the Tull @xtent of the walver expressed In this paragraph a5 batwean tha Clant and Me Design ProfEssional.

1. Indemnification

In asdmion, and notAthstaning any offer provisions of this Agreemant, the Client will, %0 the fullest extent permitted by kaw, Indemniry,
defend and hokd hammiess the Design Professional, B officers, directons, employess, agents and sub-consulianis jcobectively for this
Indemnification seciion Design Professional) against al damages, Bablliles of costs Inciuding reasonable abfipmeys fees and defense
costs, antsing out of o In any way connecied wiih this Project or the pesformance by any of the parties aibove named of the senvices under
this Agresmant.

Clients duty % efend under this Indemnication section |s Independant and separabe from the duty to Indemnity, and the duly to defend
exi5ts regandiess of any ubmate Iaoiity of Design Professional. The outy bo defend arises Immediately Upon presentation of a clalm by any
party and wiitien natice of such clalm being provided to the Client.

The Clants obligation bo Indemally and defend the Daclgn Professional wil sundve the expiration or eadler termination of this Agreamant
url It b5 determined by inal Judgment that an action against the Diesign Professional for any matter indematied hersundsr ks fuly and
finally bammad by the applicable stahe of Imtatons.

If any word, clause or provision of this Indemnification secllon s detemnined not to be In compllance with Seclion 7235.06, Florkda Statutes,
Including any amendments thersto, it shall be siicken and the remaining words, dauses and prowvisions shall remaln In full fores and effect.
It Is e Imtent of the Clent and Te Deslign Professional |at this indemnifcation comply fully with Section 7.25.06, Flonda Stahutes, Including
any amendments hensio, In all respects.

The Clant and the Design Profestional agres that the limitation of the IndemnMication o the figure listed abowe |s @ monetary

Ingemnification mitation figure which Dears a commerncially reasonalble redationship o this Agreesment. Furthemnore, mis Indemnification ks
In adartion b and not In leu of any comman 3w indemnfcaton 1o which the Design Profiessional 16 entited.
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22, Mediation, Venus and Attomeys” Faes

Prior % {he fling of any Itigation by the Client or the Deskn Professional against the ather (and, excapt as described Delow, a5 3
precondtion to any such fing), the Client and te Design Professional shall engage In pre-sult mediation. Such medation may be
requested by efther party, at any time, and shall be conducted the same a5 I such mediation were orsersd by a Flonda Ciroult Cout L., In
accordance with, and subject to, al of the [awe and nules appiicable to count ondered medlaion). Swch mediation shall be conducied within
a reasonable period of Sme after the same |5 requasted In writing by elther party. I the parties are unable to agree upon the seiection of 3
medlator, ekher party may petibon or request the Clrcult Court In the county In Wik the Project Is locatzd jor the Matmiation Coordinator,
any, for the Courls of the county In which the Project s located) to appaint 3 mediator. A mediator who 15 50 appoinied may only be
ehallengad for cause, and nod peremplodly. Wik the request for and the conducting of such 3 mediation shail be 3 precondttion 1o the
fing of & civil acton, In the evant that efer party |5 In jeopardy of losing Rs rght to sue (e.q., the stalute of Imitations ks about fo expire),
then a sult may be fMied before mediation s conducted, provided that medlation is requested before, or simultaneously with, the filing of
guch suit, and Is conducted before e named defendant n the sull [ required o respond to e Complaint F Te scheduling of the
meglafion raquires, the plainte In the 5wt shal therefore grant the defendant an appropriate exiension of tme to Repond fo the Complalnt
£0 35 to pemit e mediation 1o be conducied before he defendant must 50 respond.

The Client and the Design Professlonal agree that any Itigation betwean them ansing out of, resulting from of relating to this Agreement or
the Project shall be venued, and shall only be venued (Le., exciusivaly), In a stata court of competant juristiction In the county In which he
Project ks located.

In the evant of any ligation between the Cllent and the Design Professional arising out of, resuiting from or relating o this Agreament of
the Project, the prevalling party shall be enfled to recover the prevaling party's rezsonable atiomeys' fees and court costs, at e trial and
at all appellate levels.

23. Severabllity
In the event mai any provision of this Agreament |5 found to ba Invalld or unenforceable for any reason (whether on Its face or 35 applied),
the 5ame shall be deamed exclsed and such excislon shall have no effect upon Me ramalning provisions hereat. It Is the intent of the
parties that tis Agreement be enforced 1o the fullest extant parmitted by |aw.

24. Entira Understanding and Lack of Walvar
This FroposaliAgresment represents the entire understanding between the Clant and the Design Professional In respect to this Project,

and may oniy be modfied In wiisng. The failure of aliher party to raquire strict performance by the other shall not constitute 3 waiver of any
of such party's rights pursuant to this Agreament, or o thereafier require sirict performance by such other pany.

Initials:

Date:
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1381 Fifth Street

Sarasota, Florida 34236
Ph-241-055-4555
Fax-841-855-0333
Email-karl{ifheesassociates.com

I‘\ @,

HEES & ASSOCIATES, INC.

RATE SCHEDULE

{Valid from January 2020 through December 2020)

Managing Principal ... 3160000
ExpetWitness. ... 225000 R
Threshold Inspector........ooo e 1 20.0000r
Engineering Manager. ... B110.000R
Project Engineer. ... 39500
Threshold Inspector Representative. ... 58500hr
Construction Administrator......... e BT 2. 0WVRE
CADD Designer_. ..o BT R OOVRE

Mileage. .00 BB Ml
(5.58/mile for 2019- will modify for each subsequent year per IRS standards.)
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_SED

Souttwrest Engineering & Desizn, Inc. = §60 Charlotte Street, Suite § - Punta Gorda, Florida 33930 = Tel: (041) 637-0635 - Fax: (341) 637-1140

February 11, 2020

Brett Sands

TLC 1

13009 5. Cleveland Ave, Suite 500
Fort Myers. FL 33907

RE: City of North Port Emergency Generator (Revised)
Brett:

We are pleased to present this Professional Service Agreement for the engineenng services
required for the development of the above referenced project. This scope of services was based
on information provided. It was our understanding that you will require site and civil engineering
services for the above mentioned project to accommodate a site and grading plan for an
emergency generator slab and enclosure. This proposal will include localized topographic survey,
location and tree survey, site and grading design. This proposal will establish our proposed
services and associated fees we believe are necessary to successfully complete this project.

PHASE 2 — CONCEPT PLAN - PROVIDED BY TLC

PHASE 3 — CONSTRUCTION DOCUMENTS, 30%-60%

Task No. 3.1 Data Collection and Review
SED will research existing plans and data available for, existing drainage design,
underground utilities, property setbacks, efc.

Task No. 3.2 Coordination of Field Survey
SED will comnmumicate and coordinate with the surveyor to ensure the proper amount of
localized survey data is collected.

Task No. 3.3 Site Visit
SED will conduct a site visit to confirm drainage patterns and piping.

Task No. 3.4 Survey Services
SED shall provide a localized topographic survey, location of improvements and tree
locations. Topo will extent to verify existing drainage patterns. This is not a boundary
SUrvey.

Task No. 3.5 Civil Drawings

SED will produce the civil site plan, drainage plan, utility modifications (if necessary) and
Best Management Practices plan for the project.
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_SED

Southwrest Engineering & Desizn, Inc. » 660 Charlotte Street, Snite B - Punta Gorda, Florida 33930 = Tel: (041) 637-04635 - Fax: (241) 637-1140

Task No. 3.6 Quality Control
SED will perform our infernal QA/QC reviews

Task No. 3.7 Review Meeting
SED will attend the project progress review meeting with City staff.

Task No. 3.8 Engineers Estimate
SED will provide an Opinion of Probable Cost for the site work required for this project.

Phases 3 / Fixed Fee- §8,543.00

PHASE 4-CONSTRUCTION DOCUMENTS 20%

Task No. 4.1 Incorporate City Comments
SED will assimilate the City staff review comments into the site and drainage design.

Task No. 4.2 Submit to City SDR for Review
SED will prepare and submit to the City of North Port for the SDR review.

Task No. 4.3 Civil Drawings
SED will revise the civil site plan, drainage plan. utility modifications (if necessary) and
Best Management Practices plan for the project.

Task No. 4.4 Quality Control
SED will perform our infernal QA/QC reviews

Task No. 4.5 Attend SDR Meeting
SED will attend the SDE. meeting with City staff.

Task No. 4.6 Engineer’s Estimate
SED will provide an Opinion of Probable Cost for the site work required for this project.

Task No. 4.7 Specifications
SED will provide the specifications for the Civil components of the project.

Task No. 4.8 Grant Document Support
SED will provide graphics and document support for the Civil portion of this project for
the Grant application.

Phases 4 / Fixed Fee- $9,430.00
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PHASE 5-PERMIT/BID DOCUMENTS

Task Mo. 5.1 Incorporate City Comments
SED will assimuilate the City staff review comments into the final site and drainage design

Task WNo. 5.2 Civil Drawings
Provide the Client with the final signed and sealed construction plans for bidding,

Task No. 5.3 Engineers Estimate
SED will provide a final Opinion of Probable Cost for the site work required for this

project.

Task No. 5.4 Specifications
SED will provide the final specifications for the Civil components of the project.

Phase 5/ Fived Fee- §2,600.00

PHASE 6-BIDDING AND AWARD

Task MNo. 6.1 Bidding Assistance — RFI’s
SED will assist with the bid document preparation and respond to Bidder's Request for
Additional Information.

Phase 6/ Fixed Fee- $050.00

PHASE 7- CONSTRUCTION PHASE SERVICES

Task MNo. 7.1 Periodic Site Observations
SED will provide bid documents to facilitate an invitation to bid process. We will receive
sealed bids at our office and open bids for our review and analysis. SED will provide the
Client a bid summary and recommendation.

Task No. 7.2 Shop Drawing Review
The Engineer shall prepare Record Drawings based on As-Built survey data provided by
the Contractor for certifications required by the Municipality, FDEP and Water
Management District.

Task MNo. 7.3 Final Inspection
The Engineer will review and comment on construction shop drawings submitted by the
contractor. The approved shop drawings will be forwarded to the required Agency for
final acceptance.
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Task No. 7.4 As-Built Survey Review

SED will provide periodic observation during the construction process. It is required that
the Engineer be present at all required utility testing inchiding but not limited to pressure
pipe testing, air testing, exfill/infill testing, lift station starfup, etc. The Engineer will
review all materials testing done durning the construction process. The purpose of the
periodic observations is so the Engineer can certify that the construction was completed in
substantial compliance with the approved plans.

Task No. 7.5 Record Drawings and Certifications

The Engineer will review and comment on construction shop drawings submitted by the
contractor. The approved shop drawings will be forwarded to the required Agency for
final acceptance.

Phase 7/ Fixed Fee- 53,700.00

Fee Summary

Phase 3 $8,545.00
Phase 3 $9.430.00
Phase 4 $2.600.00
Phase 5 $950.00

Phase 6 $3.700.00

Project Fee Total $25,225.00

It 15 understood that additional professional services can be provided only as agreed upon by the
Client and Southwest Engineenng & Design, Inc., in writing and in accordance with the attached
Provisions and Fees. Authornzed additional professional services shall be subject to the
Provisions of the Contract.

Pleasze note that this proposal does NOT include the following:

SWFWMD Permitting as directed by TLC

ATTA survey unless otherwise noted.

The Environmental and Cumulative Impacts - if required This 1s not a boundary survey.
100 Year Storm Fvent Modeling and Floodplain Calenlations

Permit application fees (Water Management Dist | FDEP, NPDES, Municipal, efc.)
Offsite Utility extension — water and sewer from the Municipal Utility other than indicated
within the above Scope of Services

Offsite Natural (Gas, Cable, Phone, Fiber-Optic, etc. Extension
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ACOE Permitting if required

Brownfield data and additional permitting requirements

Municipal Excavation and Farth Moving Permit

Preliminary and Final Plat Services

Construction Stake-out and As-Built Survey

Traffic Study and/or Signalization Plans other than those indicated within the above Scope
of Services.

Outdoor and offsite Signs and Sign Location Plans

Sketch and Description of Fasements if required from reviewing Agencies

Off-street and On-street Lighting for parking

Structural plans for buildings, bridges, retaining walls, custom stormwater structures, efc.

If this Agreement is acceptable to you, please sign and return one copy to our office as
authorization to begin work. We look forward to working with you on this project.

Yours truly,

SOUTHWEST ENGINEERING & DESIGN, INC.

Gary W. Bayne, PE.
President
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Provisions

1. Authorization To Proceed

Execution of this Agreement by the Client and Southwest Engineering & Design, Inc. will
be authorization for Southwest Engineening & Design Inc. to proceed with the worle
unless otherwise provided mn fhus Agreement. Use of Purchase Order to authorize work
will not alter the terms of this agreement.

2. Applications and Permits

Southwest Engineering & Design, Inc. will make every effort to apply for required permits
and agency approvals. Due to the ongoing change of agency requirements, we cannot
assure to this client that every conceivable permit or approval has been applied for.

3. Cost

Cost estimates and project economic evaluations provided by Southwest Engineering &
Design, Inc. are opimons based on expenence and judgment. Since Southwest
Engineering & Design, Inc. has no control over market condifions or bidding procedures,
Southwest Engineenng & Design, Inc. cannot warrant that bids, ultimate construction
cost, or Project economics will not vary from these opinions.

4. Addidonal Fees

Additional fees may occur for the processing of the project. The following ifems

will not be included: reproduction of plans, submission fees, travel expense
(lodging, meals etc.) job related mileage at $0.55 per mile, long distance

calls, postage and express mail All items will be billed at cost plus 10 %.

5. Scope Of Services

It shall be understood that this Agreement is based upon information supplied to
us and our understanding of the project. The fee(s) stated may not necessarily
represent the full scope of service required for this project. The fee(s) stated
represent our best effort to set forth those services which we believe will be
required by you and/or those we have determined to be needed to accomplish a
particular objective. If a vaniation from the original concept or understanding of
the project occurs, we shall advise you of such and seek your direction on how to
proceed.

Services required as a result of a change in the original scope of services or
requirements for addifional services will be hilled to you at the rates stated herein
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No work beyond the original scope of services will be performed after advising
vou of such requirements without your approval.

6. Services not Specified

If addifional services are required beyond the onginal scope of service, they will
be billed at the following hourly rates:

Principal $170.00
Senior Project Engineer $140.00
Project Manager $130.00
Project Engineer $115.00
Staff Engineer $100.00
Construction Services (GPS) $90.00
Engineer Designer/Sr. Technician ~ $90.00
Construction Services $75.00
Junior Engineer $90.00
Engineering Technician $60.00
Cadd Technician $65.00
Administrative $55.00

Work will not be performed without prior knowledge and approval by the client.
These rates are based upon normal working hours and will be billed at the hourly
rates previously stated. If overtime work 1s required and approved, those rates will
be billed at time and a half’

7. Fees

The stated fees are fived for a time period of one year from the date of this Agreement. If
all phases of this Agreement are not started within that one vear period, this firm has the
right to terminate those areas of this Agreement. If service 1s initiated, but is not
conchided within twelve (12) month period due to conditions that this firm has no control
over, the fee stated will be adjusted upward at the rate of one percent (1%) per month for
each month the services continue.

8. Payment to Southwest Engineering & Design, Inc.

Southwest Engineering & Design, Inc. will submit monthly invoices for services rendered
and expenses incurred. The invoices will be based upon Southwest Engineering & Design,
Inc. total services actually completed at the time of billing. The client shall make payment
within 30 davs in response to Southwest Engineering & Design, Inc. monthly invoice.
Successive invoices may inchude interest charges of 1 %: % per month on unpaid balances.
Client agrees to pay all charges including attorneys fees involved in the collection of
unpaid balance.
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0, Termination

The obligation to provide further services under this Agreement may be terminated by the
Client for cause and by Southwest Engineering & Design. Inc. in the event of failure by
the Client to perform in accordance with the terms thereof Such termination by either
party requires 7 days written notice. In the event of termination, Southwest Engineering &
Design Inc. shall be paid for services rendered fo date of fermination, all reimbursable
expenses and reasonable termunation expenses. For termimation by the Client for
convenience Southwest Engineering & Design, Inc. shall be paid for services rendered
plus termination expenses equal to 10% of the fee.

10. Contract Assisnment

Neither the Client nor Southwest Engineering & Design, Inc. shall transfer, sublet or
assign any rights under this agreement without prior written consent of the other party.
Subcontracting to sub-consultants normally contemplated by Southwest Engineering &
Design, Inc. shall not be considered an assignment for purpose of this Agreement.

11. Acceptance

This Agreement and fee schedule stated herein 1s based on vour acceptance and
authonization to proceed with the stated worl, within 30 days of the date of this
Agreement. If authorization is not received within the stated time peniod, we
reserve the right to re-evaluate the terms and conditions contained herein.

12. Access to The Site

Southwest Engineering & Design, Inc. will have access to the site for activities necessary
for the performance of the services. Southwest Engineering & Design Inc. will take
reasonable precautions to minimize damage due to these activities, but has not included
cost of restoration of any resulting damage in the fee.

13. Standards Of Care

The standards of care applicable to Southwest Engineering & Design, Inc. services will be
the degree of skill and dilipence normally emploved by professional engineers or
consultants performing similar services at the same time, in the same locale, and under
similar circumstances. The Client agrees that services provided will be rendered without
any other warranty, expressed or implied.

14. Dispute Resolution

The Client and Southwest Engineering & Design, Inc. agree that all disputes befween
them arising out of or relating to, this Agreement shall be submitted to non binding
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mediation, unless the Client and Southwest Engineering & Design, Inc. both mutually
agree otherwise.

15. Use of Documents

The Client agrees that Southwest Engineering & Design, Inc. services are on behalf of,
and for the exclusive use of, the Client for this project and that all documents whether in
written, printed or electronic format fumished to the Client are instruments of service and
shall be utilized solely for this Project. Any reuse without written wverification or
adaptation by Southwest Engineering & Design, Inc. for other than specific purpose
infended will be at the Clients sole nsk and without liability or legal exposure to
Southwest Engineering & Design, Inc. or their independent consultants. Client shall
indemnify and hold harmless Southwest Engineening & Design, Inc. and there
independent consultants from all claims, damages, losses and expenses including all
attorneys” fees anising from such reuse.

16. Limitation Of Liability

To the maximmm extent permitted by law, the Client agrees to limut Southwest
Engineering & Design, Inc. tofal liability for all claims to the total compensation paid to
Southwest Engineering & Design, Inc. under this Agreement. The Client agrees to not
personally charge employees of Southwest Engineering & Design, Inc. with any liability
arising out of the performance of this Agreement.

Re: Project - City of Morth Port Generator site Date Jamuary 20, 2020
Signatures of the parties below indicate execution of this Agreement:

APPROVED FOR. CLIENT: ACCEPTED FOR
SOUTHWEST ENGINEERING & DESIGN, INC.:
Signed: Signed:
By: By: Gary W. Bayne PE
Title: Title: President
Date: Date: January 20,2020
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Project Information Sheet

To be returned with Signed Proposal: (Flease list the name of project as it should appear
on the final Report)

in County,

SED requires the following information.

Client/Firm (responsible for payment of invoice):

Contact Person:

Address:

City, State:

Phone No: Fax No.

Email Address:

Altemate Contact Person:

Address:

City, State:

Phone No: Fax No.

Email Address:

END OF FEMA FEE DOCUMENTATION
SUB-CONSULTANT PROPOSALS TO TLC ENGINEERING SOLUTIONS, INC
FOR STRUCTURAL AND CIVIL ENGINEERING
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