
From: Debbie McDowell
To: Heather Faust
Subject: FW: 11/28 agenda - TB 320 ** QUASI **
Date: Wednesday, November 22, 2023 2:05:22 PM

For the record as part of my exparte.
 
Debbie
 

From: Debbie McDowell 
Sent: Wednesday, November 22, 2023 2:04 PM
To: Jerome Fletcher <jfletcher@northportfl.gov>
Cc: Jason Yarborough <jyarborough@northportfl.gov>; Julie Bellia <jbellia@northportfl.gov>
Subject: 11/28 agenda - TB 320 ** QUASI **
 
It appears there is information missing.  On page 12 https://cityofnorthport.legistar.com/View.ashx?
M=F&ID=12467454&GUID=8661DA60-9773-4954-9BF0-35BEC4F029B4, in an email dated 11/9 from
Joerdel Zaballero where there were clarifying questions regarding the TIS.   Ms. Lori’s response was
to “Ken” giving him an “opportunity for consideration of revisions to the TIS and offer any
commentary you would like us to consider in our response”.   Could you please provide the remaining
dialog between “Ken” and staff’s responses back to Joerdel Zaballero?
 
THANK YOU 
 

Debbie
 

mailto:dmcdowell@northportfl.gov
mailto:hfaust@northportfl.gov
https://cityofnorthport.legistar.com/View.ashx?M=F&ID=12467454&GUID=8661DA60-9773-4954-9BF0-35BEC4F029B4
https://cityofnorthport.legistar.com/View.ashx?M=F&ID=12467454&GUID=8661DA60-9773-4954-9BF0-35BEC4F029B4


From: Heather Faust
To: Adrian Jimenez
Subject: Fwd: Innovation Corridor Development Projects ** QUASI **
Date: Saturday, September 23, 2023 8:58:24 AM

Ex parte. 

Get Outlook for iOS

From: Debbie McDowell <dmcdowell@northportfl.gov>
Sent: Saturday, September 23, 2023 8:57:18 AM
To: Carmine <car02mine@yahoo.com>
Cc: Heather Faust <hfaust@northportfl.gov>
Subject: Innovation Corridor Development Projects ** QUASI **
 
Carmine —
You took my words right out of my mouth.  After studying the staff report and all of the other
back up materials, we have a golden opportunity to put our words into action.  This is a blank
canvas that can go a long way towards increasing our tax base, however, the 262 acres of
residential seems counterproductive.  The Live Local Act certainly has put a cloud over all
land use issues.  

I have a responsibility to listen to the testimony given at the hearing, to ask questions and
make comments.  

I appreciate you sharing your thoughts.  I am available anytime if you would like to discuss
this further.   I am including the city clerk for my exparte disclosure responsibilities. 

Hope to see you Tuesday.

Debbie

Sent from my iPad

On Sep 23, 2023, at 7:45 AM, Carmine <car02mine@yahoo.com> wrote:



Dear Commissioners, 
I wanted to meet with each of you to discuss the Innovation Corridor area of
development but time got away from me so I am sending you an Op Ed I wrote to
let you all know my thoughts before the September 26 meeting. 
I feel this is an important issue as I’m hearing from many residents, as I’m sure
you are too on the matter. 
Please let me know if you have any questions and would like to have a discussion.

With Gratitude, 

mailto:hfaust@northportfl.gov
mailto:ajimenez@northportfl.gov
https://aka.ms/o0ukef


Carmine Miranda

Commercial Development vs High
Density Residential - What Does North
Port Need?
Op Ed by Carmine Miranda 

Since 2021 to present, I’ve heard the talk about growing the commercial tax base
and bringing skilled jobs to North Port!  

It is well known that commercial / non residential land is limited due to early
1960’s platting!

As a result, the city has committed taxpayer dollars for the infrastructure
improvements on Toledo Blade and Sumter Blvds per the Camoine study!

The city was recently awarded the Florida Job Growth Infrastructure Grant, for
one million-six hundred ninety thousand dollars ($1,690,000.00) for a utility
extension north of I-75 along Toledo Blade Boulevard. As part of the agreement,
the City must certify that at least 1,947 new jobs have been created as a result of
the grant project.

Once word got out about the infrastructure improvements,  Developers have come
out of the woodwork to build high density residential in North Port. 

Is this what North Port needs? What happened to growing the commercial tax
base and bringing skilled jobs to North Port?

To make matters worse,  Tallahassee enacted the ‘Live Local Act’ thereby
introducing a land grab of our already limited commercial and light industrial land
for affordable housing. The residents nor the commissioners can challenge this or
be threatened with a lawsuit!

The area North of I-75 and East of Toledo Blade is now called ‘Innovation
Corridor’ to bring Light Industrial, Commercial, Office in a Business Park setting.
There are three development projects proposed for this area that are in different
stages of approval.

Two of the development projects, Toledo Village and Toledo 320 contain a high
density residential component. The Village has 3,598 mixed use residential units
while the other has not disclosed the number of units to be built on the 262 acres. 
Toledo village contains 10 acres of commercial and Toledo 320 contains  55 acres



of light industrial. 

In fact, the developers of Toledo 320 have stated at the June 29, 2023 public
meeting that North Port Gardens, the first approved development (DRI) from a
different developer will provide the bulk of the commercial and light industrial
requirements so they don’t have to. 

Why would this be allowed? Shouldn’t each applicant coming forward be
required to include a more robust commercial component and not piggyback off
another applicant?
Shouldn’t this be a requirement of planning and zoning and the commission
especially if the talk is raising the commercial tax base to give property taxpayers
some relief and to bring skilled jobs to NP so people can actually live here!

The fact is - the commercial tax base was 5% in 2010!  Thirteen going on
Fourteen years later it is only 8%.
A dismal track record that will no doubt continue if the commission approves the
Toledo Blade 320 project!!

There is no turning back once the land is developed!

There is a Commission Meeting at City Hall Chambers on September 26,
2023 at 6:00pm.  The Public portion of the meeting will focus on the Toledo 320
ordinances to rezone agricultural estates land to light industrial and high density
residential 

Ordinance 2023-23 - This rezone amends the future land use from
Agricultural,  Estates to High Density Residential and Industrial for Toledo 320
Ordinance 2023-25 - This rezones current No Zoning Designation (NZD) to
Industrial Light Warehousing District (ILW) for Toledo 320
Ordinance 2023-19 - This is the second reading for Toledo Village. The
Comprehensive Plan, Future Land Use Element Goal 5 states the intent of Village
zoning allows for (residential 25-40%) (commercial 20-60%) (office 10-25%)
(civic 10-25%) and parks/open space (10-no max). 
Let’s do the math:
With 2086 acres proposed for the entire project and the proposed 10 acres of
commercial, this equates to less than 1%!  To meet the minimum of 20%
commercial it should have 417 acres of Commercial!

How do we grow the commercial tax base if we keep giving away precious land
to the developers?

Sent from my iPhone



From: Debbie McDowell
To: Heather Faust
Subject: RE: CPAL-22-247 Toledo Blade 320 ** QUASI **
Date: Wednesday, November 22, 2023 1:11:43 PM
Attachments: EXTERNAL Proposed Comprehensive Plan Amendment CPAL-22-247 Toledo Blade 320.msg

Somehow the attachment must have dropped off the email threads.  Please see attached.
 
Debbie
 
 

From: Heather Faust <hfaust@northportfl.gov> 
Sent: Wednesday, November 22, 2023 11:50 AM
To: Debbie McDowell <dmcdowell@northportfl.gov>
Subject: FW: CPAL-22-247 Toledo Blade 320 ** QUASI **
 
Good morning. The email sent to you on November 1 below, was there an attachment included? Thanks.
 
Heather
 

From: Heather Faust <hfaust@northportfl.gov> 
Sent: Wednesday, November 1, 2023 11:03 AM
To: Adrian Jimenez <ajimenez@northportfl.gov>
Subject: Fwd: CPAL-22-247 Toledo Blade 320 ** QUASI **
 
 
 
Get Outlook for iOS

From: Debbie McDowell <dmcdowell@northportfl.gov>
Sent: Wednesday, November 1, 2023 10:16:17 AM
To: Heather Faust <hfaust@northportfl.gov>
Subject: CPAL-22-247 Toledo Blade 320 ** QUASI **
 
Part of my ex-parte communication.
 
Debbie
 
 
 

From: Debbie McDowell 
Sent: Wednesday, November 1, 2023 10:15 AM
To: richard grosso <richardgrosso1979@gmail.com>
Cc: cjprice1758@verizon.net
Subject: RE: [EXTERNAL] Proposed Comprehensive Plan Amendment CPAL-22-247 Toledo Blade 320
 
Thank you for sharing this with me and my fellow commissioners. 
 
I agree with your sentiments, that sometimes the legislative body approves matters solely to prevent a lawsuit by the developer.   You captured what I was taught about land use, early in my tenure.  A
developer cannot sue the city for an ‘ask’.   In this case they are ‘asking’ for a comp plan change and rezone.  A developer can ‘ask’ but the Commission is under no obligation to approve their ‘ask’.   

Full disclosure, I voted against the development at the first hearing but it was approved by the board and now is under state review.    
 
Have a great day. 
 

Debbie McDowell
Commissioner 
City of North Port
4970 City Hall Blvd.
North Port, FL 34286
Office:  941.429.7071
Cell:  941.628.0486
Facebook page:  https://www.facebook.com/CommissionerMcDowell
 
 
 
 
 

From: richard grosso <richardgrosso1979@gmail.com> 
Sent: Wednesday, November 1, 2023 9:40 AM
To: Barbara Langdon <blangdon@northportfl.gov>; Alice White <awhite@northportfl.gov>; Debbie McDowell <dmcdowell@northportfl.gov>; Pete Emrich <pemrich@northportfl.gov>; Phil Stokes
<pstokes@northportfl.gov>
Cc: Amber Slayton <aslayton@northportfl.gov>; Carolyn Price <cjprice1758@verizon.net>; richard grosso <richardgrosso1979@gmail.com>
Subject: [EXTERNAL] Proposed Comprehensive Plan Amendment CPAL-22-247 Toledo Blade 320
 
ALERT

Dear Mayor Langdon and members of the Town Council
 
           I write on behalf of Carolyn Price, a resident of the Agricultural Estates neighborhood, who has asked me to submit this brief comment on this issue of private property rights as it might
impact the Board’s consideration of this proposed land use change, which Ms. Price opposes and asks you to reject.  I am copying City Attorney Slayton and welcome her views if she believes
any part of my analysis is incorrect.
 

We greatly appreciate your consideration and ask you to deny this requested land use change.
 
Thank you
 
RG

 

 

 
Richard Grosso, Esq.

mailto:dmcdowell@northportfl.gov
mailto:hfaust@northportfl.gov
mailto:hfaust@northportfl.gov
mailto:ajimenez@northportfl.gov
https://aka.ms/o0ukef
mailto:dmcdowell@northportfl.gov
mailto:hfaust@northportfl.gov
mailto:richardgrosso1979@gmail.com
mailto:cjprice1758@verizon.net
https://www.facebook.com/CommissionerMcDowell
mailto:richardgrosso1979@gmail.com
mailto:blangdon@northportfl.gov
mailto:awhite@northportfl.gov
mailto:dmcdowell@northportfl.gov
mailto:pemrich@northportfl.gov
mailto:pstokes@northportfl.gov
mailto:aslayton@northportfl.gov
mailto:cjprice1758@verizon.net
mailto:richardgrosso1979@gmail.com

[EXTERNAL] Proposed Comprehensive Plan Amendment CPAL-22-247 Toledo Blade 320

		From

		richard grosso

		To

		Barbara Langdon; Alice White; Debbie McDowell; Pete Emrich; Phil Stokes

		Cc

		Amber Slayton; Carolyn Price; richard grosso

		Recipients

		blangdon@northportfl.gov; awhite@northportfl.gov; dmcdowell@northportfl.gov; pemrich@northportfl.gov; pstokes@northportfl.gov; aslayton@northportfl.gov; cjprice1758@verizon.net; richardgrosso1979@gmail.com



 





Dear Mayor Langdon and members of the Town Council





 





           I write on behalf of Carolyn Price, a resident of the Agricultural Estates neighborhood, who has asked me to submit this brief comment on this issue of private property rights as it might impact the Board’s consideration of this proposed land use change, which Ms. Price opposes and asks you to reject.  I am copying City Attorney Slayton and welcome her views if she believes any part of my analysis is incorrect.





 





We greatly appreciate your consideration and ask you to deny this requested land use change.





 





Thank you





 





RG


























Richard Grosso, Esq.
Richard Grosso, P.A.
6919 W. Broward Blvd.
Plantation, FL 33317
Mailbox 142
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954-801-5662
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Richard Grosso, Esq. 
Richard Grosso, P.A. 
6919 W. Broward Blvd. 



Plantation, FL 33317 
Mailbox 142 



richardgrosso1979@gmail.com 
    954-801-5662 



        richardgrossopa.com 
via email to: 



Mayor Barbara Langdon (blangdon@northportfl.gov) 



Vice Mayor Alice White, (awhite@northportfl.gov) 



Commissioner  Debbie McDowell (dmcdowell@northportfl.gov) 



Commissioner Pete Emrich (pemrich@northportfl.gov)  



Commissioner Phil Stokes (pstokes@northportfl.gov) 



City of Northport, Fla.  



November 1, 2023  



Re: Proposed Comprehensive Plan Amendment CPAL-22-247 Toledo Blade 320.  



 



Dear Mayor Langdon and members of the Town Council 



 



 I write on behalf of Carolyn Price, a resident of the Agricultural Estates neighborhood, who 



has asked me to submit this brief comment on this issue of private property rights as it might 



impact the Board’s consideration of this proposed land use change, which Ms. Price opposes and 



asks you to reject.  I am copying City Attorney Slayton and welcome her views if she believes any 



part of my analysis is incorrect. 



 



 Having been involved with very many of applications for future land use map / 



comprehensive plan amendments over my 30+ years as a land use lawyer, I know that it is 



commonly, but mistakenly, understood by some that such applications must be approved due to 



the owner’s private property rights.  I have considerable experience and expertise on the subject 



and wanted to provide the legal citations demonstrating that landowners do not have a property 



right to be granted an increase in allowable uses and / or density. While the law of private property 



rights can be the subject of debate, this is actually one of the very clear points on law on the subject. 



 



  Local governments are not required to change the law – whether the comprehensive plan 



or the zoning code – to allow more intensive or economically valuable uses. Martin County v. 



Yusem, 690 So. 2d 1288 (Fla. 1997); Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993); Lee 



Cty. v. Sunbelt Equities, 619 So. 2d 996, 1006 (Fla. 2d DCA 1993).1   



 
1 In fact, while not relevant here, landowners do not have a vested right to the continuation of 



current zoning, which can be reduced for any valid planning reason. Lee County v Morales, 557 



So.2d 652 (Fla. 2nd DCA 1990); Glisson v. Alachua County, 558 So. 2d 1030 (Fla. 1st DCA 1990); 



Smith v. City of Clearwater, 383 So. 2d 681, 688-89 (Fla. 2d DCA 1980). A property owner in 





mailto:blangdon@northportfl.gov


mailto:awhite@northportfl.gov


mailto:dmcdowell@northportfl.gov


mailto:pemrich@northportfl.gov


mailto:pstokes@northportfl.gov
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The Florida Supreme Court has made clear that a local government may deny a 



comprehensive plan amendment for any valid planning reason, including to protect resources that 



bring economic and environmental value.  A comprehensive plan is “legislation”, and a local 



commission is free to decline a request to “change the law” for a landowner to allow uses not 



currently allowed. Martin County v. Yusem, 690 So. 2d 1288 (Fla. 1997) (a local government is 



not required to amend its comprehensive plan to increase allowable uses or intensities)  Martin 



County v. Section 28 Partnership Ltd., 772 So. 2d 616 (Fla. 4th DCA 2000) (decisions to deny 



comprehensive plan changes are legislative, to be upheld as long as they are "fairly debatable".). 



For this reason, the chances of a successful legal challenge to a decision by the County 



declining an application to amend its Plan are extremely law, to non-existent.  These are 



probably the easiest cases for any local government attorney to defend. 



 



Next, while Florida’s private property rights statute – the Harris Act – is often invoked in 



support of land use applications, on this issue, the Act is no different than the constitutional 



“property rights” clause interpreted in thee judicial decisions cited above.  The Harris Act requires 



compensation only when a landowner can prove that regulation “has inordinately burdened an 



existing use of real property or a vested right to a specific use of real property….” §70.001 (2), 



Fla. Stat.  It defines “inordinate burden to mean:  



“an action …[which] has directly restricted or limited the use of real property such 



that the property owner is permanently unable to attain the reasonable, 



investment-backed expectation for the existing use … or a vested right to a 



specific use … with respect to the real property as a whole, or that the property 



owner is left with existing or vested uses that are unreasonable such that the 



property owner bears permanently a disproportionate share of a burden 



imposed for the good of the public, which in fairness should be borne by the 



public at large. “§70.001 (3) (e) (1), Fla. Stat.  



 This definition borrows from case law interpreting the takings clause, which requires 



compensation when regulation (1) prevents an owner from attaining “reasonable, investment - 



backed expectation”,2  (2) limits a vested right,3  or (3) has such an adverse impact on the 



 



Florida has no vested right to the continuation of an existing zoning category nor any right to a 



more advantageous classification. City of Lauderdale Lakes v. Corn, supra, 427 So. 2d 239, 



243(Fla. 4d DCA 1983); Pasco County v. Tampa Development Corp., 364 So. 2d 850, 853 (Fla. 



2d DCA 1978), citing City of Miami Beach v. 8701 Collins Ave., 77 So. 2d 428, 430 (Fla.1954). 



Because an owner is not guaranteed the most profitable use of his land but simply some use that 



can be economically carried out, an action which “down-zones” land or increases legitimate 



restrictions is not invalid simply because it denies the highest and best use of the property. Penn 



Cent. Transp. Co. v. New York City, 438 U.S. 104 (1978); Goldblatt v. Town of Hempstead, 369 



U.S. 590, 592 (1962). 
2 Penn Central Transp. Co. v. New York City, 438 U.S. 104, 124 (1978). 
3 Lucas v. South Carolina Coastal Council, 505 U.S. 1003 (1992); Monroe County v. Ambrose, 



866 So. 2d 707 (Fla. 3d D.C.A. 2003) (the purchase of land is a subjective expectation and not a 



vested right to develop property). 





https://law.justia.com/cases/florida/supreme-court/1954/77-so-2d-428-0.html


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1978139503&pubNum=780&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1978139503&pubNum=780&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1962101921&pubNum=780&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_780_592


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1962101921&pubNum=780&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_780_592
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landowner that “justness and fairness require the burden to be borne by the public at large.”4 The 



Act protects “reasonable, investment-backed expectations and / vested rights to use of the property. 



§ 70.001(3)(e)(1), Fla. Stat.; Thomas Ruppert, Reasonable Investment-Backed Expectations: 



Should Notice of Rising Seas Lead to Falling Expectations for Coastal Property Purchasers?, 26 



J. Land Use & Envtl. L. 239, 246 (2011).   



 Landowners who buy land subject to existing limitations cannot win a Harris Act suit 



unless something dramatic changed that now precludes any reasonable use of the property 



under the rules existing when the land was bought. In Namon v DER, 558 So. 2d 504 (Fla. 3d 



DCA 1990), the Court rejected a ‘takings’ claim where the owner bought land subject to wetland 



regulations which, in turn, precluded the filling of the property, which was entirely wetland.:  



 



"A person who purchases land with notice of statutory impediments to the right to 



develop that land can justify few, if any, legitimate investment-backed expectations 



of development rights which rise to the level of constitutionally protected property 



rights." *** One who purchases property while it is in a certain known zoning 



classification, ordinarily will not be heard to claim as a hardship a factor or factors 



which existed at the time he acquired the property."5 



 The Harris Act’s language tracks this precedent, which has been followed repeatedly over 



the years by Florida courts.  Under the Harris Act,  a person who bought land subject to an existing 



comprehensive plan restriction has no claim for an “investment-backed expectation for the 



existing use of the real property or a vested right to a specific use of the real property”. Neither 



can they meet the criteria that a decision not to change the law to increase allowable uses is so 



“unreasonable such that the property owner bears permanently a disproportionate share of 



a burden imposed for the good of the public, which in fairness should be borne by the public 



at large….”“§70.001 (3) (e) (1), Fla. Stat.  



 
 I hope that you find this brief analysis useful and supportive of the Commission’s authority to 



decline to change existing City law (the Comprehensive Plan) in the interests of community or 



environmental protection or any other valid land use planning reason.  



 



Respectfully, 



 



Richard Grosso, Esq.  



cc: Amber Slayton, City Attorney (aslayton@cityofnorthport.com) 



 Carolyn Price 



 
4 Penn Central, 438 U.S. at 124; see also First English Evangelical Lutheran Church of 



Glendale v. County of Los Angeles, Cal., 482 U.S. 304, 319 (1987); Dolan v. City of Tigard, 512 



US 374 (1994); Nollan v. California Coastal Commission, 483 U.S. 825 (1987). 
5 As a point of disclosure, I represented the state in this case. 
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Richard Grosso, P.A.
6919 W. Broward Blvd.
Plantation, FL 33317
Mailbox 142
richardgrosso1979@gmail.com
954-801-5662
richardgrossopa.com
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From: Debbie McDowell
To: rrcaininc@aol.com; Heather Faust
Subject: Toledo 320 **QUASI **
Date: Monday, November 27, 2023 7:40:55 AM
Attachments: Toledo 320.doc

Thank you for your well thought out email.   Yes, you are correct on the uses possibilities the rezoning could be, as this development works it’s way through the process. 
 

Tuesday evening, at 6pm,  we will be having the 2nd and final reading to rezone the industrial portion of the  property and the amendment to the comp plan.
 

Debbie McDowell
Commissioner 
City of North Port
4970 City Hall Blvd.
North Port, FL 34286
Office:  941.429.7071
Cell:  941.628.0486
Facebook page:  https://www.facebook.com/CommissionerMcDowell
 
 
 
 

From: rrcaininc@aol.com <rrcaininc@aol.com> 
Sent: Sunday, November 26, 2023 5:26 PM
To: Barbara Langdon <blangdon@northportfl.gov>; Alice White <awhite@northportfl.gov>; Debbie McDowell <dmcdowell@northportfl.gov>; Pete Emrich <pemrich@northportfl.gov>; Phil Stokes
<pstokes@northportfl.gov>
Subject: [EXTERNAL] Toledo 320
 
ALERT

Dear Commissioners:
     Please see attached note re: Toledo 320.     Thank you for your time and consideration.  
 
Richard Cain, North Port Estates

mailto:dmcdowell@northportfl.gov
mailto:rrcaininc@aol.com
mailto:hfaust@northportfl.gov
https://www.facebook.com/CommissionerMcDowell

 Toledo 320  RE: REZ-22-237


Dear Ladies and Gentlemen Commissioners of North Port:


     I write to share opinion of the Toledo Blade 320 project.


     I see that there are two portions of a rezoning request to include industrial acreage of 55 acres along the north eastern most road frontage for about 0.5 miles along Toledo Blade Blvd. and roughly additional 230 acres for high density housing to the direct east of the industrial proposed industrial zone.


     Let me state I am opposed to the rezoning requests for both portions of the property.  


     I live in the North Port Estates, not far from the proposed rezoning request property, the adjoining west neighborhood to the property in question.  We built our home and barn for my wife's 24+ goats as the Estates had larger lot sizes and space and was zoned for agriculture.  Across the street was open Walton Preserve land in Sarasota Co.  We enjoy the peace, quiet, space, acreage (even having bought 3 more acres as a buffer from the VLC Mulch property on Joejeff St) and wildlife.  


     We believe that the rezoning of the land in question does not fit the character of the area and will be a detriment to that portion of North Port. 

     At the first quasi-hearing and Commission vote about the project in October the developers attorney Mr. Boone stated that most of the presented objections were premature and would be answered at site plan review of specific project applications at later times – after the approved rezoning. 


     You'll recall Mr. Boone and the engineering representative discussed the project and had projection representations of the “Concept Plan” that delineated the light industrial zone in purple and the high density residential zone with their concept of road layout with cluster built areas and quite a large land mass portion of retained wetland area.  There were several question by the Commission members to Mr. Boone and North Port City Staff pertaining to that “Concept Plan” overview. 


     A couple detailed questions by a Commission member were most intriguing and enlightening.  One question about the light industrial zone noted that the south section of that proposed zone had rather large wetland areas and Mr. Boone was asked if the wetland areas could be filled in?  After a couple reluctant minutes his reply was that yes, the wetland areas in the 55ac industrial zone could be filled and built upon.


     Another question asked about how many units could be built on that portion of the property in question that would be rezoned to high density.  It was determined that the density for residences allowable is calculated on the whole parcel size of 320ac inclusive of the industrial portion, not just the residential portion.  Quick discussion then noted that under the current City ULDC there could be 15 units/ac for the whole property and with new State Statute, that density could in fact double to 30 units/ac for the residential portion.


     There was another question to Mr. Boone about the possibility of filling in the wetlands of the residential portion of the whole property, which of course would allow more units built.  I realize that the building code would require some salvaging or mitigation effort for wetland loss and as Mr. Boone noted: that wouldn't be known until the rezone is accomplished and a site plan proposed, but he pointedly noted at least twice that filling in the wetlands in the residential property portion would be too expensive.


     In reflecting on the meeting and all the discussion and questions I realize Mr. Boone is correct.  We potential neighbors have focused on more detail questions prematurely.  That's probably because the worries are important to all parties and easily questioned, but really not at this point in time would the answers be forthcoming.      


     So I stepped back to look at the larger picture:  The application/request is to rezone two sections of a rectangular property at the NE terminus of Toledo Blade Blvd.  The request comes from the landowner.  55 acres to Light Industrial, the remainder of land to High Density Residential.  That's all this is.      

     BUT.   Significant time was spent at the first Commission meeting viewing and discussing the applicants “CONCEPT PLAN” as titled and presented by the applicant.  I posit that the presented “Concept Plan” itself as shown has no merit or meaning to the  consideration process.  As Mr. Boone noted several times most questions and arguments were premature and currently meaningless to your decision, but the large picture reality is that Mr. Boone is also correct about the “Concept Plan”.  The presented concept plan isn't written in stone and is also premature in it's presentation.  It is not a site plan submitted for approval.  It could be labeled as a potential plan at best, and in my estimation a distraction to the approval process for rezoning.   The application is for rezoning only.

      In the City ULDC there are many permitted principle uses and structures that could be built on the rezoned Light Industrial Zone.  Please check Section 53-77 of ULDC.  It has been presented that warehousing would be built on the light industrial rezone acreage.  And City Staff stated their approval at the meeting of the plan noting that the warehousing could look like the Benderson buildings further south on Toledo Blade.  Yes, that could be.  But an owner could also build any other use listed under 53-77 such as bulk storage yards, light manufacturing, outdoor storage yards, retail and repair business for sale and repair of new and used automobiles, trucks, tractors, mobile homes, boats heavy machinery and equipment, etc.  There is a whole list of permitted principle uses and structures.  There could also be several different uses for the 55ac.


     ULDC further defines that the MAXIMUM building height allowed within that zone could be seventy (70') feet.  I'd hazard to guess that buildings could be at least double the height of the Benderson buildings referenced by Ms. Barnes.  


     The same premature argument fits the High Density Residential portion of the property in the application.  The applicant presented a nice meandering road with about 900 clustered units avoiding roughly 142 acres of wetlands they project to retain.  But with answers to questions at the first meeting it is evident that with 320 total acres the owner could build  4800 units at 15UPA and with new State legislation, up to 9600 units at 30UPA.  Mr. Boone scoffed at the high cost of fill as reason why there wouldn't be more than 900 units.  But with a rezone to High Density nothing prevents larger numbers of units within the ULDC.  The owner could fill in any portion of wetlands to build units.


     An owner even at this point would have performed a financial analysis to determine cost/benefit, rate of return, etc. to know what they could do with the lot.  It could be that filling wetlands is rather cheap compared to the potential reward of building and selling more units.  I understand that there are open space requirements, but not potentially the full 142 acres as presented.  If this owner doesn't have the wherewithal to perhaps build more than 900 units, nothing prevents the owner from reselling/flipping the land to someone else once he accomplishes the rezone objective.  


     At this point nobody knows what will be built or the use for the Light Industrial land, nor how many and what type of units could/would be built in the High Density Residential land portion.  


     The presented “Concept Plan” is non-binding and premature.  The presented “Concept Plan” is one (among multitudes of optional plans) description of what COULD be build, but not binding and premature.  It is a distraction in nice easy acceptable terms to shift focus form the larger intent of the applicant.  Anything within the ULDC guidelines could be built by this owner or future owners if the land is resold after rezoning is successfully accomplished.  This could become a classic case of bait and switch. 

     Because the larger picture could be that the rezone could yield results much different than presented and imagined by the concept plan, I urge you as a City Commissioner to


reject the rezone application for the Toledo Blade 320 project.


     As a resident in the neighboring Estates neighborhood who built here due to the naturalness of the area I urge you to realize that the proposed Toledo 320 rezone request does not compliment or fit into the agricultural zones neighboring the property, nor the County preserve lands to the north.  

     Thank you for your time and consideration.  

Regards,


Richard Cain                  

2177 Tobia Avenue


North Port


845-656-4660
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