CONTRACT NO. 2020-20 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) SIDEWALK IMPROVEMENTS AT

VARIOUS LOCATIONS

This Contract No. 2020-18 for Community Development Block Grant Sidewalk Improvements (the “Contract”), is entered
into by and between the City of North Port, Florida, a municipal corporation of the State of Florida, hereinafter referred
to as the “City” and, C-Square Certified General Contractor, Inc., a Florida Corporation registered to do business in the
State of Florida, whose principal place of business is 1715 67" Ave East, Sarasota, Florida 34243, hereinafter referred to
as the “Contractor.” This project has Community Block Development Grant funds associated with it.

WITNESSETH
That the parties to this Contract, in consideration of their mutual agreements and promises hereinafter contained, bind
themselves, their partners, successors, assigns, and legal representatives to all covenants, agreements, and obligations

contained in the agreements and bid documents executed between the parties, and do hereby further agree as follows:

1. RESPONSIBILITIES OF THE CONTRACTOR:

A. Responsibility for Supervision:

1. The Contractor must supervise and direct all work performed pursuant to this Contract to the best of its ability,
give it all the attention necessary for such proper supervision and direction, and not employ for work on the
project any person without sufficient skill to perform the job for which the person is employed.

2. The Contractor assumes full responsibility for any and all acts, negligence, or omissions of its employees, for
those subcontractors and their employees, and for those of all other persons doing work under a contract
with Contractor in furtherance of this Contract. All contracts between the Contractor and any such
subcontractor as the Contractor shall hire, must conform to the provisions of this Contract, the Request for
Bid No. 2020-18 (“RFB”) documents, and the Community Development Block Grant Special Conditions, and
must incorporate in them the relevant portions of this Contract. The Community Development Block Grant
Special Conditions are attached to this Contract as Exhibit “A” and incorporated as if set forth fully herein.

B. Furnishing of Labor and Materials:

1. The Contractor must provide and pay for all labor, materials, and equipment, including tools, construction
equipment, and machinery, and all transportation and all other facilities and services necessary for the proper
completion of the work performed in furtherance of this Contract in strict conformity with the provisions
herein contained, and with the RFB plans, drawings, specifications, and addenda and with the related proposal
submitted by the Contractor and on file with the City.

2. The Contractor represents and warrants to the City that all equipment and materials used in such work,
and made a part of the structures thereon, or placed permanently in connection therewith, will be new unless
otherwise specified in this Contract or related bid documents, will be of good quality, free of defects, and
in conformity with this Contract and related bid documents. It is understood between the parties thereto
that all equipment and materials not in conformity are defective.

C. Incorporation of Bid Documents: The RFB, including plans and/or drawings, specifications, and addenda, and the
Contractor’s response to the RFB, are specifically made a part of this Contract and are incorporated herein by
reference. In the event of a conflict between or among the documents or any ambiguity or missing specifications
or instruction, the following priority is established:
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1. This Contract (Contract No. 2020-18) approved by the City Commission, and any attachments thereto.

2. The RFB, including any and all attachments and addenda including the Community Development Block Grant
Special Provisions.

3. Contractor’s response to the solicitation.

4. Specific direction from the City Manager.

D. Public Records Law: In accordance with Florida Statutes Section 119.0701, Contractor must comply with all public
records laws, and shall specifically:

1. Keep and maintain public records required by the City to perform the service.

a. The timeframes and classifications for records retention requirements must be in accordance with the
General Records Schedule GS1-SL for State and Local Government Agencies.
(See http://dos.dos.state.fl.us/library-archives/records-management/general-records-schedules/)

b. “Public records” means and includes those items specified in Florida Statutes Section 119.011(12), as
amended from time to time, and currently defined as: All documents, papers, letters, maps, books, tapes,
photographs, films, sound recordings, data processing software, or other material, regardless of the
physical form, characteristics, or means of transmission, made or received pursuant to law or ordinance
or in connection with the transaction of official business with the City. Contractor’s records under this
Contract include but are not limited to, supplier/subcontractor invoices and contracts, project documents,
meeting notes, e-mails and all other documentation generated during the term and in furtherance of this
Contract.

2. Upon request from the City’s custodian of public records, provide the City, at no cost, with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided for by law. All records kept electronically must be provided to the City, upon
request from the City’s custodian of public records, in a format that is compatible with the information
technology systems of the City.

3. Ensure that project records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Contract term and, if the
Contractor does not transfer the records to City following completion of the Contract, for the time period
specified in General Records Schedule GS1-SL for State and Local Government Agencies.

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in Contractor’s possession
or keep and maintain public records required by the City to perform the service. If the Contractor transfers all
public records to the City upon completion of the Contract, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements. If the
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Contractor keeps and maintains public records upon the completion of the Contract, the Contractor shall meet
all applicable requirements for retaining public records.

5. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT CUSTODIAN OF PUBLIC RECORDS, 4970 CITY HALL BOULEVARD, NORTH
PORT, FLORIDA 34286, 941.429.7063 OR HOTLINE 941.429.7270; E-MAIL:
publicrecordsrequest@cityofnorthport.com.

6. Failure of the Contractor to comply with these requirements shall be a material breach of this Contract.
Further, Contractor may be subject to penalties under Florida Statutes Section 119.10.

2. CONTRACT PRICE:

A. In consideration of the foregoing services, work, labor, and materials to be furnished by the Contractor as per
said plans, specifications, and addendums, the City agrees to pay, and the Contractor agrees to receive payments
in accordance with the prices set forth in the RFB as amended from time to time to account for actual field
conditions.

B. The Contract price is Ninety-Seven Thousand Nine Hundred Twenty-Nine Dollars and Twenty Cents ($97,929.20).
3. PAYMENT:

A. To request payment, one (1) original request for payment must be submitted to the City on a City approved
form. Each pay request must be accompanied by an updated work schedule to reflect the progress of all work.
Payment must be accompanied by either written approval and direction of the surety, or receipt of updated
affidavits of payment by subcontractors and/or suppliers, in accordance with Florida Statutes Section 255.05(11).

B. Contract price is net, and all invoices payable according to the Florida Local Government Prompt Payment
Act (Florida Statues Section 218.70, et seq.). Upon certification and approval by the City or its duly authorized
agent, progress payments may be made to the Contractor upon its application for all services or work
completed or materials furnished in accordance with this Contract.

C. Prior to fifty-percent (50%) completion, the Contractor will be paid monthly the total value of the work completed
and accepted during the preceding month, less ten-percent (10%) retainage. After fifty-percent (50%) completion
of the construction services purchased pursuant to this Contract, the City must reduce to five-percent (5%) the
amount of retainage withheld from each subsequent progress payment made to the Contractor upon request
of the Contractor. For purposes of this subsection, the term “fifty-percent (50%) completion” is the point at
which the City has expended fifty-percent (50%) of the total cost of the construction services purchased as
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identified in this Contract together with all costs associated with existing change orders and other additions or
modifications to the construction services provided for in this Contract. The City must inform the Contractor’s
Surety of any reduction in retainage.

D. Contractor must update each new pay request in accordance with any changes made to the previous submittal.
City approval is required before making final payment for all work, materials, or services furnished under this
Contract. Retainage may be reduced upon issuance of the Certificate of Substantial Completion by the City if,
in the sole opinion of the City, sufficient progress on the schedule has been accomplished, all required affidavits
have been provided, and the City has retained adequate coverage for the project through the achievement of Final
Completion.

4. CONTRACT TIME:

A. This Contract becomes effective on the date the last party signs it (the “Effective Date”), and shall terminate upon
the completion of the work or as otherwise detailed herein.

B. Following the Effective Date of this Contract, the Contractor specifically agrees that it will commence operations
within a mutually agreed upon time following notification by the City to commence work (“notice to proceed”),
and that all work performed under the provisions of this Contract must be completed in not more than two
hundred (200) calendar days from the notice to proceed; subject only to delays caused through no fault of the
Contractor or acts of God. The work must be substantially completed within one hundred eighty (180) calendar
days from the notice to proceed, with final completion within twenty (20) calendar days after attaining Substantial
Completion. Time is of the essence in the performance of this Contract.

5. LIQUIDATED DAMAGES:

A. The work performed pursuant to this Contract must be completed within the times specified herein. The Contract
time includes the preparation, submittal, review, and approval of submittals, delivery of materials, and
construction, assembly, adjustment, and placement into service for beneficial use of all facilities covered under
this Contract.

B. The City must issue a Notice of Substantial Completion when it has determined that the work identified in this
Contract is substantially complete, record drawings are submitted and approved by the City, and that the facility
is operating satisfactorily. The Contract Time also includes up to fourteen (14) calendar days for the review
of submittals, excluding pay requests, by the City. The City must provide the Contractor a punch list within
two (2) business days after the Notice of Substantial Completion is issued. The punch list must identify the
remaining items to be addressed to the satisfaction of the City in order for the Contractor to meet its
obligations under this Contract. The Contractor must complete the items on the punch list to the satisfaction
of the City within twenty-eight (28) additional calendar days following the issuance of the Final Punch List or
Notice of Substantial Completion, whichever is later, and prior to submittal of the application for reduction of
retainage or final payment. Any cost incurred by the City (i.e. inspection time) after the twenty-eight (28)
calendar day period must be charged to the Contractor.
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C. The City and the Contractor hereby agree that time is of the essence on this Contract and the City will suffer
damages if the work is not substantially completed within the Contract time, plus any extensions thereof allowed
by Change Order. It is further recognized and agreed by the City and the Contractor that the determination of the
exact value of the damages the City would suffer due to a delay in the Substantial Completion of the work
would be a difficult, time consuming, and costly process. It is therefore hereby agreed by the City and the
Contractor that it is in their mutual interest to establish a figure of NINE HUNDRED SIXTEY-FOUR DOLLARS AND
ZERO CENTS ($964.00) as Liquidated Damages (but not as a penalty) to be paid by the Contractor to the City
for each calendar day that Substantial Completion is delayed beyond the Contract Time.

D. It is mutually agreed by the City and the Contractor that neither will make any claim to increase or reduce the
amount to be paid under Liquidated Damages as the result of any calculation of actual damages suffered by

the City as the result of delay in the Substantial Completion of thework.

6. BOND REQUIREMENTS:

A. Bond Requirements:

1. The successful bidder must provide the required performance and payment bond or other acceptable security
to the City within ten (10) business days of being awarded the bid. Failure by the successful bidder to provide
the bond within ten (10) business days shall be considered a default under Section 2-404 of the Code of City
of North Port, Florida. Upon such default the City may immediately award the bid to the next lowest
responsive and responsible bidder and recover from the original successful bidder the difference in cost
between the original winning bid and the next lowest responsive and responsible bidder. Such default is only
curable at the option of the City.

2. In addition, the Contractor is responsible and bears all cost associated with recording the Performance and
Payment Bond with the Sarasota County Clerk’s Office. The Contractor must furnish the receipt of said
recording and certified copy of the bond to the Purchasing Department at the time of the pre-construction
meeting. Such default is only curable at the option of the City.

B. Performance and Payment Bond: The Contractor must provide a Performance and Payment Bond, in the form
prescribed in Florida Statutes Section 255.05, in the amount of one hundred percent (100%) of the Contract
amount, the costs of which are to be paid by the Contractor. The bond will be acceptable to the City only if the
Surety Company:

1. Islicensed to do business in the State of Florida;
2. Holds a certificate of authority authorizing it to write surety bonds in the State of Florida;

3. Has twice the minimum surplus and capital required by the Florida Insurance Code at the time the invitation
to bid is issued;

4. Is otherwise in compliance with the provisions of the Florida Insurance Code;
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5. Holds a currently valid certificate of authority issued by the United States Department of Treasury under 31
U.S.C. §§ 9304-9308;

6. Has a current rating of at least Excellent (A or A-) as reported in the most current Best Key Rating Guide,
published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038; and

7. Has an underwriting limitation of at least two times the dollar amount of this Contract.

C. If the Surety Company for any bond furnished by the Contractor files for bankruptcy, has a receiver appointed, is
declared bankrupt, becomes insolvent, has an assignment made for the benefit of creditors, has its right to do
business terminated in the State of Florida, or ceases to meet the requirements imposed by the Contract
Documents, the Contractor must, within five (5) calendar days thereafter, substitute another Bond and Surety
Company, both of which are subject to the City’s approval.

D. By execution of the bond, the Surety Company acknowledges that it has read the surety qualifications and surety
obligations imposed by the Contract Documents and satisfies all conditions.

7. CONTRACTOR'’S INSURANCE:

A. Insurance:

1. Before performing any work pursuant to this Contract, the Contractor must procure and maintain, during the
life of this Contract, the insurance listed below against all claims of injury to persons or damage to property
which may arise from or in connection with its performance of the work hereunder, unless otherwise
specified. The policies of insurance must be primary and written on forms acceptable to the City and placed
with insurance carriers approved and licensed by the Insurance Department in the State of Florida and meet
a minimum financial AM Best and Company rating of no less than “A - Excellent: FSC VII.” No changes can be
made to these specifications without prior written approval by the City Manager or designee. The City
Manager or designee may alter the amounts or types of insurance policies required by this Contract upon
agreement withthe Contractor. The insurance policies must remain in place until all of the Contractor’s and
subcontractor’s obligations and warranty periods in place pursuant to this Contract have been discharged or
satisfied.

2. The below insurance requirements are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The City in no way warrants that the minimum limits
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the
performance of the work done pursuant to this Contract by the Contractor, its agents, representatives,
employees, or subcontractors. Contractor is free to purchase such additional insurance as it may determine
necessary. The extent of Contractor’s liability for indemnity of the City shall not be limited by insurance
coverage or lack thereof, or unreasonably delayed for any reason, including but not limited to, insurance
coverage disputes between the Contractor and its carrier.
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B. Workers’” Compensation and Employers’ Liability Insurance (Per Chapter 440, Florida Statutes): Coverage must
apply to all employees at the statutory limits provided by state and federal laws. The policy must include
Employers’ Liability with a limit of $1,000,000 for each accident; $1,000,000 each employee; and $1,000,000
policy limit for bodily injury or disease. Proof of such insurance must be filed by the Contractor with the City
within ten (10) days after the Effective Date of this Contract.

C. Comprehensive Commercial General Liability Insurance: Coverage must apply to all employees at the statutory
limits provided by state and federal laws. The Contractor must procure and maintain, and require all
subcontractors to procure and maintain, during the life of this Contract, a comprehensive commercial general
liability policy, including but not limited to bodily injury, property damage, broad form contractual liability and
Explosion, Collapse and Underground (XCU) coverage. The general aggregate limit must apply separately to this
Contract or the general aggregate limit shall be twice the required occurrence limit.

The policy must include General Liability with a limit of $2,000,000 for General Aggregate; $1,000,000 for each
occurrence; $1,000,000 for Products and Completed Operations; $100,000 for damage to rented premises; and
$100,000 for Fire Damage. Proof of such insurance must be filed by the Contractor with the City within ten (10)
days after the Effective Date of this Contract.

D. Automobile Liability Insurance: The Contractor must procure and maintain, and require all subcontractors to
procure and maintain, during the life of this Contract, automobile liability insurance to include all owned, leased,
hired, and non-owned vehicles. Automobile liability insurance must be written on a standard ISO form (CA 00 01)
covering any auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned (Code 9) autos.
The policy must include liability insurance with a limit of $1,000,000 for Combined Single Limit (CSL) for each
accident; $1,000,000 per person for Bodily Injury; $1,000,000 per accident for Bodily Injury; and $1,000,000 per
accident for Property Damage. Proof of such insurance must be filed by the Contractor with the City within
ten (10) days after the Effective Date of this Contract.

E. Waiver of Subrogation: All required insurance policies, with the exception of Workers’ Compensation, are to be
endorsed with a Waiver of Subrogation. The insurance companies, by proper endorsement or through other
means, must agree to waive all rights of subrogation against the City, its Commissioners, officers, officials,
employees, volunteers, and the City’s insurance carriers, for losses paid under the terms of these polices that
arises from the contractual relationship or work performed by the Contractor for the City. It is the Contractor’s
responsibility to notify its insurance company of the Waiver of Subrogation and request written authorization or
the proper endorsement. Additionally, the Contractor, its officers, officials, agents, employees, volunteers, and
any subcontractors, agree to waive all rights of subrogation against the City and its insurance carriers for any
losses paid, sustained, or incurred, but not covered by insurance, that arise from the contractual relationship or
work performed. This waiver applies to any deductibles or self-insured retentions for which the Contractor or its
agents may be responsible.
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F. Policy Form:

1. All policies required by this Contract, with the exception of Workers’ Compensation, or unless specific
approval is given by Risk Management through the City’s Purchasing Office, are to be written on an
occurrence basis, and must name the City of North Port, Florida, its Commissioners, officers, agents,
employees, and volunteers as additional insured as their interest may appear under this Contract. Claims
Made Policies will be accepted for professional liability and hazardous materials and such other risks as are
authorized by the City’s Purchasing Office. All Claims Made Policies contributing to the satisfaction of the
insurance requirements herein must have an extended reporting period option or automatic coverage of not
less than two (2) years. If provided as an option, Contractor must purchase the extended reporting period
on cancellation or termination unless a new policy is affected with a retroactive date, including at least the
last policy year.

2. Insurance requirements itemized in this Contract, and required of the Contractor, must be provided by or on
behalf of all subcontractors to cover their operations performed under this Contract. The Contractor is
responsible for any modifications, deviations, or omissions in these insurance requirements as they apply to
its subcontractors.

3. Eachinsurance policy required by this Contract must:

a. Apply separately to each insured against whom claim is made and suit is brought, except with
respect to limits of the insurer’s liability.

b. Be endorsed to state that coverage must not be suspended, voided, or cancelled by either party
except after notice is delivered in accordance with the policy provisions. The Contractor is to notify the
City’s Purchasing Office of such an occurrence by written notice via certified mail, return receipt
requested.

4. The City retains the right to review, at any time, coverage, form, and amount of insurance.

5. The Contractor is solely responsible for payment of all premiums for insurance contributing to the
satisfaction of this Contract and is solely responsible for the payment of all deductibles, SIR (self-insured
retentions), any loss or portion of any loss that is not covered by any available insurance policy, and retention
to which such policies are subject, whether or not the City is an insured under the policy. Contractor’s
insurance is considered primary for any loss, regardless of any insurance maintained by the City.

6. All certificates of insurance must be on file with and approved by the City before commencement of any work
done pursuant to this Contract. All certificates of insurance required herein must be accompanied by a copy
of the additionally insured documents/endorsements (CG 20101185 or combination of CG 2010370704 and
CG 20370704). Certificates of Insurance evidencing Claims Made or Occurrences form coverage and conditions
to this Contract, as well as the contract number and description of work, are to be furnished to the City’s
Purchasing Office (4970 City Hall Boulevard, Suite 337, North Port, FL 34286) prior to commencement of the
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work AND a minimum of thirty (30) calendar days prior to expiration of the insurance contract when
applicable. All insurance certificates must be received by the City’s Purchasing Office before the Contractor
will be allowed to commence or continue work. The Certificate of Insurance issued by the underwriting
department of the insurance carrier must certify compliance with the insurance requirements provided
herein.

7. Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed pursuant to
this Contract must be provided to Contractor’s insurer(s) and the City’s Purchasing Office as soon as
practicable after notice to the insured.

8. INDEMNITY:

A. TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONTRACTOR SHALL INDEMNIFY, DEFEND, AND HOLD
HARMLESS THE CITY, ITS COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES, FROM ALL LIABILITIES, FINES,
CLAIMS, ASSESSMENTS, SUITS, JUDGMENTS, DAMAGES, LOSSES AND COSTS, INCLUDING CONSEQUENTIAL,
SPECIAL, INDIRECT, AND PUNITIVE DAMAGES, (INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS'
FEES AND COURT COSTS, WHETHER SUCH FEES AND COSTS ARE INCURRED IN NEGOTIATIONS, AT THE TRIAL
LEVEL OR ON APPEAL, OR IN THE COLLECTION OF ATTORNEYS' FEES), ARISING OUT OF ANY ACTS, ACTIONS,
BREACHES, NEGLECT OR OMISSIONS OF THE CONTRACTOR, OR CONTRACTOR'S OFFICERS, EMPLOYEES, AGENTS,
SUB-CONTRACTORS, SUB-CONSULTANTS, AND OTHER PERSONS EMPLOYED OR UTILIZED BY THE CONTRACTOR
IN THE PERFORMANCE OF, OR THE FAILURE TO PERFORM, THE CONTRACT. THE CONTRACT DOES NOT
CONSTITUTE A WAIVER OF SOVEREIGN IMMUNITY OR CONSENT BY THE CITY OR ITS SUBDIVISIONS TO SUIT BY
THIRD PARTIES.

B. THE CITY SHALL PROVIDE ALL AVAILABLE INFORMATION AND ASSISTANCE THAT THE CONTRACTOR MAY
REASONABLY REQUIRE REGARDING ANY CLAIM. IN THE EVENT OF A CLAIM, THE CITY SHALL PROMPTLY NOTIFY
THE CONTRACTOR IN WRITING BY PREPAID CERTIFIED MAIL (RETURN RECEIPT REQUESTED) OR BY DELIVERY
THROUGH ANY NATIONALLY RECOGNIZED COURIER SERVICE (SUCH AS FEDERAL EXPRESS OR UPS) WHICH
PROVIDES EVIDENCE OF DELIVERY, AT THE ADDRESS PROVIDED FOR RECEIPT OF NOTICES IN THIS CONTRACT.

C. THIS AGREEMENT FOR INDEMNIFICATION SHALL SURVIVE TERMINATION OR COMPLETION OF THE CONTRACT.
THE INSURANCE COVERAGE AND LIMITS REQUIRED IN THIS CONTRACT MAY OR MAY NOT BE ADEQUATE TO
PROTECT THE CITY AND SUCH INSURANCE COVERAGE SHALL NOT BE DEEMED A LIMITATION ON THE
CONTRACTOR’S LIABILITY UNDER THE INDEMNITY PROVIDED IN THIS SECTION. IN ANY PROCEEDINGS BETWEEN
THE PARTIES ARISING OUT OF OR RELATED TO THIS INDEMNITY PROVISION, THE PREVAILING PARTY SHALL BE
REIMBURSED ALL COSTS, EXPENSES AND REASONABLE ATTORNEY FEES THROUGH ALL PROCEEDINGS (AT BOTH
TRIAL AND APPELLATE LEVELS).

D. NOTHING IN THIS CONTRACT SHALL BE DEEMED TO AFFECT THE RIGHTS, PRIVILEGES AND IMMUNITIES OF THE
CITY AS SET FORTH IN FLORIDA STATUTES SECTION 768.28.
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E. FURTHER, THE CONTRACTOR SHALL FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY OF NORTH
PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME AND DESCRIPTION,
INCLUDING ATTORNEYS’ FEES, ARISING FROM OR RELATING TO VIOLATION OR INFRINGEMENT OF A
TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET OR INTELLECTUAL PROPERTY RIGHT.

9. CONTRACTOR'S AFFIDAVIT: When all work contemplated by this Contract has been completed and has been
inspected and approved by the City or its duly authorized agent, the Contractor must furnish to the City, a Contractor’s
Affidavit in a form acceptable to the City. Signed affidavits of payment are required from any and all subcontractors
hired by the Contractor, unless payment is approved by the surety in accordance with Florida Statutes Section
255.05(11). The affidavits must state whether the subcontractor(s) has been paid in full or whether there are
payments remaining. A list of all subcontractors must be furnished to the City prior to any payments against the
Contract.

10. TERMINATION:

A. Termination with or without Cause: The performance of work under this Contract may be terminated with or
without cause by the City Manager, in whole or in part, whenever the City Manager determines that termination
is in the City’s best interest. Any such termination shall be effective by delivery to the Contractor of a written
notice of termination at least thirty (30) calendar days before the date of termination, specifying the extent to
which performance of the work is terminated and the date upon which such termination becomes effective.
Except as otherwise directed, the Contractor shall cease all work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or subcontracts for material, services, or facilities
except as necessary for completion of such portion of the work not terminated; terminate all vendors and
subcontracts; and settle all outstanding liabilities and claims. Contractor must deliver to the City all documents
(including but not limited to reports, designs, specifications, and all other data) prepared or obtained by the
Contractor in connection with its services. Upon delivery of the documents, the City shall pay the Contractor in
full settlement of all claims by it hereunder as the work actually completed bears to the entire work under the
Contract, as determined by the City, less payments already made to the Contractor, and any amounts withheld by
the City to settle claims against or to pay indebtedness of the Contractor in accordance with the provisions of the
Contract. Under no circumstances shall the City make any payment to Contractor for services that have not been
performed or that are performed subsequent to the termination date.

B. Non-Appropriation: The parties acknowledge and agree that the obligations of the City to fulfill financial
obligations of any kind pursuant to any and all provisions of this Contract, or any subsequent contract entered
into pursuant to this Contract or referenced herein to which City is a party, are and shall remain subject to the
provisions of Florida Statutes Section 166.241, regardless of whether a particular obligation has been expressly so
conditioned. The City agrees to exercise all lawful and available authority to satisfy any financial obligations of City
that may arise under this Contract; however, since funds are appropriated annually by the City Commission on a
fiscal year basis, City’s legal liability for the payment of any costs shall not arise unless and until appropriations for
such costs are approved for the applicable fiscal year by the City Commission (nor shall such liability arise if, a
request for such appropriations is excluded from the budget approved by the City Commission). Notwithstanding
the foregoing, no Commissioner, officer, employee, director, member or other natural person or agent of City
shall have any personal liability in connection with a breach of the provisions of this Section or in the event of a
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default by City under this Section. This Contract shall not constitute an indebtedness of City nor shall it constitute
an obligation for which City is obligated to levy or pledge any form of taxation or for which City has levied or
pledged any form of taxation. It is expressly understood by the parties that funding for any subsequent fiscal
year of the Contract is contingent upon appropriation of monies by the City Commission. In the event that
funds are not available or appropriated, the City reserves the right to terminate the Contract. The City will be

responsible for payment of any outstanding invoices and work completed by the Contractor prior to such
termination.

C. Abandonment: In the event that the Contractor abandons performance under this Contract, the City Manager
or designee may terminate this Contract upon three (3) calendar days’ written notice to the Contractor indicating
the intention to do so. The written notice must state the evidence indicating the Contractor’s abandonment.

D. The Contractor may terminate this Contract only in the event of the City failing to pay the Contractor’s properly
documented and submitted invoice within ninety (90) calendar days of the approval by the City’s Administrative
Agent, or if the project is suspended by the City for a period greater than ninety (90) calendar days.

E. The City Manager or designee reserves the right to terminate this Contract in the event the Contractor is

placed in either voluntary or involuntary bankruptcy, a receiver is appointed for the Contractor, or an assignment
is made for the benefit of creditors.

F. Breach: In the event Contractor is in breach of this Contract, the City must provide written notice of the breach
and Contractor shall have ten (10) calendar days from the date the notice is received to cure. If the Contractor
fails to cure within the ten (10) calendar days, the City Manager or designee can immediately terminate
the Contract and/or refuse to make any additional payment, in whole or in part, and if necessary, may demand
the return of a portion or the entire amount previously paid to Contractor due to:

1. The quality of a portion or all of the Contractor’s work not being in accordance with the requirements of this
Contract;

2. The quantity of the Contractor’s work not being as represented in the Contractor’s Payment Request, or
otherwise;

3. The Contractor’s rate of progress being such that, in the City’s opinion, substantial or final completion,
or both, may be inexcusably delayed;

4. The Contractor’s failure to use Contract funds, previously paid the Contractor by the City, to pay
Contractor’s project related obligations including, but not limited to, subcontractors, laborers and material
and equipment suppliers;

5. Claims made, or likely to be made, against the City or its property;

6. Loss caused by the Contractor;
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11.

12.

13.

14.

CONTRACT NO. 2020-20 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) SIDEWALK IMPROVEMENTS AT
VARIOUS LOCATIONS

7. The Contractor’s failure or refusal to perform any of the obligations to the City, after written notice and a
reasonable opportunity to cure as set forth above; or

8. Violation of any local, state, or federal law in the performance of this Contract which will constitute a material
breach of this Contract.

G. In the event that the City makes written demand upon the Contractor for amounts previously paid by the City
as contemplated in this Section, the Contractor must promptly comply with such demand. The City’s rights
hereunder survive the term of this Contract and are not waived by final payment and/or acceptance.

INDEPENDENT CONTRACTOR: The Contractor is, and shall be, in the performance of all work, services, and activities
done pursuant to this Contract, an independent contractor and not an employee, agent, or servant of the City. All
persons engaged in any of the work or services performed pursuant to this Contract shall at all times, and in all
places, be subject to the Contractor’s sole direction, supervision, and control. The Contractor shall exercise control
over the means and manner in which it and its employees perform the work, and in all respects the Contractor’s
relationship and the relationship of its employees to the City shall be that of an independent contractor and not as
employees or agents of the City. The Contractor does not have the power or authority to bind the City in any promise,
agreement or representation other than as specifically provided for in this Contract. The Contractor shall not pledge
the City’s credit or make it a guarantor of payment of surety for any contract, debt, obligation, judgment, lien or any
form of indebtedness. The Contractor further warrants and represents that it has no obligation or indebtedness that
would impair its ability to fulfill the terms of this Contract.

SUBCONTRACTORS AND SUPPLIERS: Contractor must furnish City with a list of all subcontractors and suppliers prior
to any payments against the Contract. All subcontractors are subject to City approval. No change in subcontractors or
suppliers shall be made without written consent and approval from the City.

LICENSES AND PERMITS/LAWS AND REGULATIONS: The Contractor must pay all taxes required by law in connection
with the activities done in furtherance of this Contract including sales, use, and similar taxes, and unless mutually
agreed to in writing to the contrary must secure all licenses and permits necessary for proper completion of the
work, paying any fees therefore. Violation of any local, state, or federal law in the performance of this Contract
shall constitute a material breach of this Contract. The Contractor must comply with all laws, ordinances, rules,
regulations, and orders of all public authorities relating to the performance of the work herein. If any of the Contract
documents are at variance therewith, the Contractor must notify the City promptly on the discovery of such variance.

AMENDMENT:

A. Except as otherwise provided herein, this Contract constitutes the sole and complete understanding between the
parties and supersedes all other contracts between them, whether oral or written, with respect to the subject
matter. No amendment, change, or addendum to this Contract is enforceable unless agreed to in writing by both
parties and incorporated into this Contract.

B. The City Manager or designee may agree to amendments that do not increase compensation to the
Contractor. Only the City Commission can approve increases in compensation under this Contract. In the event
Page 12 of 16
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16.

17.

18.

19.
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the Contractor begins work on unauthorized changes to scope prior to receiving a signed Change Order by the
City Manager or designee, the Contractor does so at its own expense and risk as unauthorized work shall not be
paid for by the City.

EQUAL EMPLOYMENT OPPORTUNITY: The City of North Port, Florida, in accordance with the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of Commerce (15 CFR, Part
8) issued pursuant to such Act, hereby notifies all bidders that it will ensure that in any Contract entered into
pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit replies in
response to this advertisement and will not be discriminated against on the ground of race, color or national
origin in consideration for an award.

NON-DISCRIMINATION: The City of North Port, Florida, does not discriminate on the basis of race, color, national
origin, sex, age, disability, family, or religious status in administration of its programs, activities, or services. Contractor
must not administer this Contract in an unlawfully discriminatory manner, nor deny participation in or the benefits of
same to any individual based on that individual’s race, color, national origin, sex, age, disability, family, or religious
status, marital status, sexual orientation, gender identity or expression, or physical characteristic.

ASSIGNMENT: The Contractor must not assign any interest in this Contract and must not transfer any interest in same
(whether by assignment or novation) without the prior written consent of the City Manager or designee,
except that claims for the money due or to become due the Contractor from the City under this Contract may be
assigned to a financial institution or to a trustee in bankruptcy. Notice must be promptly given to the City.

BINDING EFFECT/COUNTERPARTS: By the signatures affixed hereto, the parties intend to be bound by the terms and
conditions hereof. This Contract is binding upon and shall inure to the benefit of the parties and their respective heirs,
executors, administrators, successors and assigns. It may be signed in counterparts.

NOTICES:

Any notice, demand, communication, or request required or permitted hereunder must be sent by certified mail,
return receipt requested, and mailed and e-mailed to:

As to the City: Gerado Traverso, P.E.

City of North Port Public Works
Project Manager

6644 W Price Blvd.

North Port, Florida 34291

(941) 240-8091
gtraverso@cityofnorthport.com

With copies of notices
and demands sent to: City of North Port, Florida

City Attorney’s Office
4970 City Hall Boulevard
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North Port, Florida 34286
northportcityattorney @cityofnorthport.com

As to Contractor: C-Squared Certified General Contractor

20.

21.

22,

23.

24,

Sean D’Agostino

1715 67 Ave East

Sarasota, FL 34243

(941) 960.8114 (Phone)

E-mail: SeanD@c-squaredcgc.com

Notices are effective when received at the addresses specified above. Changes to the respective addresses which such
notice is to be directed may be made from time to time by either party by written notice to the other party. Nothing
in this Article shall be construed to restrict the transmission of routine communications between representatives of
Contractor and City.

WAIVER: No delay or failure to enforce any breach of this Contract by either City or Contractor shall be binding
upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a waiver must not
affect the waiving party’s rights with respect to any other or further breach. The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach must not operate or be construed to operate
as a waiver of any subsequent default or breach.

ATTORNEYS' FEES: In any proceedings between the parties arising out of or related to this Contract, the prevailing
party must be reimbursed all costs, expenses, and reasonable attorneys’ fees through all proceedings, at both trial
and appellate levels.

GOVERNING LAW, VENUE, AND SEVERABILITY: The rights, obligations, and remedies of the parties under this
Contract are governed by the laws of the State of Florida and the exclusive venue for any legal or judicial proceedings
in connection with the enforcement or interpretation of this Contract is in the Circuit Court of the Twelfth Judicial
Circuit in and for Sarasota County, Florida, and the United States District Court for the Middle District of Florida. The
invalidity, illegality, or unenforceability of any provision of this Contract shall in no way affect the validity or
enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed from
the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to bevoid.

PARAGRAPH HEADINGS: Section headings are for the convenience of the parties and for the reference purposes only
and shall be given no legal effect.

SCRUTINIZED COMPANIES:

A. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or less, the Contractor shall
certify on a form provide by the City, that it is not on the Scrutinized Companies that Boycott Israel List, created
pursuant to Florida Statutes, Section 215.4725, and that it is not engaged in a boycott of Israel.
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B. As required by Florida Statutes, Section 287.135(5), for contracts of $1,000,000.00 or more, the Contractor shall
certify on a form provided by the City, that all of the following are true:

1. It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statutes, Section
215.4725, and that it is not engaged in a boycott of Israel; and

2. Itis not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies with Activities
in Iran Petroleum Energy Sector list, created pursuant to Florida Statutes, Section 215.473; and
3. Itis not engaged in business operations in Cuba or Syria.

C. If the Contractor provides a false certification or has been placed on one of the above-noted Lists of Scrutinized
Companies or has engaged in business operations in Cuba or Syria, the Contractor will be in breach of this Contract
and the City may terminate the Contract.

D. PENALTY:

1. A Contractor that has been found to have provided a false certification may be subject to a civil penalty equal
to the greater of $2 million or twice the amount of the Contract, plus all reasonable attorney’s fees and costs,
including any costs for investigations that led to the finding of the false certification; and

2. Shall be ineligible to bid on any contract with the City for three (3) years after the date the City determined
that the Contractor submitted a false certification.

25. AUTHORITY TO EXECUTE AGREEMENT: The signature by any person to this Contract shall be deemed a personal
warranty that the person has the full power and authority to bind any corporation, partnership, or any other business
or governmental entity for which the person purports to act hereunder.

26. ENTIRE AGREEMENT: This Contract (with all referenced plans, attachments, addenda and provisions incorporated
by reference) embodies the entire agreement of both parties, superseding all oral or written previous and
contemporary agreements between the parties relating to matters set forth in this Contract. In the event of any
conflict between the provisions of this Contract and the RFB or Contractor’s bid, this signed Contract (excluding the
RFB and Contractor's bid) shall take precedence, followed by the provisions of the RFB, and then by the terms of
the Contractor's bid.

IN WITNESS WHEREOF, the parties have hereto caused the execution of these documents, the year and date first
above written.
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: - Seoan D Racsting - Wesident
SIGNATURE | \J PRINT NAME AND TITLEN

Date: 26ﬂ\ C&(Zﬁ QE Novemer ‘20\'1

STATE OF FLORIDA
COUNTY OF Mana kec

The foregoing instrument was acknowledged before me this _ day of Novemke019, by

\ \!(m S ) BaPSﬁ NnNo , who s ersonally known> to me or who  produced
as identification
Notary Public State of Flonda &&- /( M

nda Kell Notary Public
a?gommlssro% GG 278844 Yy
Expires 03/1 712023

CITY OF NORTH PORT, FLORIDA

By: Date:
PETER D. LEAR, CPA, CGMA
CITY MANAGER

ATTEST

HEATHER TAYLOR, CMC
INTERIM CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS

AMBER L. SLAYTON
CITY ATTORNEY
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EXHIBIT "A"
Contract No.: 2020-18

SPECIAL CONDITIONS FOR CDBG CONTRACTS

A. Remedies for Violation or Breach of Contract Terms

All claims, disputes and other matters in question between the parties to this agreement, arising
out of or relating to this agreement or the breach thereof, shall be resolved as provided as follows:

1

2

To the extent Chapter 558, F.S. is applicable, the parties expressly opt out of the
requirements of Chapter 558, F.S., within the mean of §558.005(1), F.S.

In the event of a dispute or claim arising out of this Agreement, the parties agree first
to try in good faith to settle the dispute by direct discussion. If this is unsuccessful, the
parties may enter into mediation in Sarasota County, Florida, with the parties sharing
equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties
may proceed to litigation as set for the below.

Any dispute, action or proceeding arising out of or related to this Agreement will be
exclusively commenced in the state courts of Sarasota County, Florida, or where
subject matter jurisdiction exists in the United States District Court for the Middle
District of Florida. Each party irrevocably submits and waives any objections to the
exclusive personal jurisdiction and venue of such courts, including any objection based
on forum non conveniens.

The parties agree to waive all rights to trial by jury for any litigation undertaken
concerning this Agreement.

This Agreement and the rights and obligations of the parties shall be governed by the
laws of the State of Florida without regard to its conflict of laws principles.

Unless otherwise agreed in writing, the Consultant shall be required to continue its
services and all other obligations under this Agreement during the pendency of claim
or dispute including, but not limited to, actual period of mediation or judicial
proceedings.

(All contracts over $150,000)

B. Patent and Copyrights

The U.S. Department of Housing and Urban Development (HUD) and Sarasota County retain
patent rights and copyrights on any project which involves research, developmental, experimental,
or demonstration work. (All contracts)

C. Adherence to State Energy Conservation Plan

The successful bidder shall recognize and adhere to mandatory standards and policies relating to
energy efficiency which are contained in the State energy conservation plan issued in compliance
with Energy Policy and Conservation Act (Public Law 94-163). (All contracts)

D. Access to Records



Sarasota County, the consultant operating on behalf of Sarasota County, the State of Florida, the
U.S. Department of HUD, the Comptroller General of the United States, or any of their authorized
representatives, shall have access to any books, documents, papers, and records of the contractor
which are directly pertinent to this contract, for the purpose of performing audit or project
monitoring, and such records shall be subject to examination, copying, excerpting or transcribing.
(All contracts)

E. Records Retention

In general, records are to be retained for 4 years from the date of submission of the grantee’s fiscal
year-end report in which the specific activity is reported for the last time, unless there is litigation,
claims, audit, negotiation, or other actions involving the records, which has started before
expiration of the 4-year period. In such cases, the records must be retained until completion of the
action and resolution of all issues which arise from it or the end of the regular 4-year period,
whichever is longer. (All contracts)

F. Equal Employment Opportunity

Except as otherwise provided under 41 CFR Part 60, for all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3, the contractor is required to
comply with 41 CFR Part60-1.4(b), EO 11246, “Equal Employment Opportunity,”(30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp.,P339) as amended by E.O. 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity”, and implementing regulations at 41
CFR Part 60 “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor”. The Contractor is required to include this in all subcontracts involving
federally assisted construction contracts. (All contracts)

G. Federal Equal Opportunity Laws

Certification of Non-segregated Facilities (for contracts over $10,000)
Title VI, Civil Rights Act of 1964

Section 109 of the Housing & Community Development Act of 1974
Section 503 Handicapped (for contracts $2,500 or over)

Age Discrimination Act of 1975

Section 504 of the Rehabilitation Act of 1973

A o e

H. Rights to Inventions Made Under a Contract

Contractor shall comply with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements”, and any implementing regulations issued by HUD. (All contracts)

1. Procurement of Recovered Material

A non-federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part



247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines. (All contracts over $10,000)

J. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Contractor is required to file the required certification for Bids over $100,000.00. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal Contract, grant or other award covered by 31
U.S.C. 1352, Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection obtaining any Federal award. (All contracts over $100,000)

K. Data Universal Numberings

All contractors participating in this project must have a Data Universal Numbering System
(DUNS) number and be registered on the federal System for Award Management (SAM) at
sam.gov. (All contracts)

L. Debarment and Suspension

A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide
Excluded Parties List System in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986
Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The
Excluded Parties List System in SAM contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549. (All contracts)

M. Restriction on all Public Works Projects

No contractor, or subcontractor, of a foreign country included on the list of countries that
discriminate against U.S. firms published by the Office of the United States Trade Representative
(USTR) may be awarded a contract or a subcontract for public works projects. Nor may any
product of a country included on this list be provided under a public works project. Any offerer
unable to certify compliance with this provision shall submit with its offer a written explanation
fully describing the reasons for its inability to comply. (All contracts)

N. Drug-Free Workplace Requirements

The Drug-Free Workplace Act of 1988 (42 U.S.C. 701) requires grantees (including individuals)
of federal agencies, as a prior condition of being awarded a grant, to certify that they will provide
drug-free workplaces. Contractor is required to comply with drug-free workplace requirements in
accordance with the Act and with HUD rules at 24 CFR Part 24, Sub-Part F. (All contracts)



0. Clean Air and Water Act

The contract must comply with all applicable standards, orders, or requirements issued under the
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended. Violations must be reported to the Federal awarding agency and the
Regional office of the Environmental Protection Agency (EPA). (All contracts over $150,000)

P. Davis-Bacen Requirements

The contractor shall comply with the Davis-Bacon Act, as amended (40 USC 3141-3148) as
supplemented by Department of Labor regulations (29 CFR, Part 5). Under this Act contractors
shall be required to pay wages to laborers and mechanics at a rate not less than the minimum
wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors shall be required to pay wages not less often than once a week. A copy of the
prevailing wage rates is included in this solicitation. Any known changes to these wage rates
prior to award of contract, shall be made known to offerers. In addition, contractors will be
required to provide payroll information to Sarasota County on a weekly basis for verification of
compliance. Sarasota County shall report all suspected or reported violations of this condition to
the U.S. Department of Housing and Urban Development and/or the U.S. Department of Labor.
(All construction contracts over $2,000)

Q. Copeland "Anti-Kickback Act"

The contractor shall comply with the Copeland "Anti-Kickback" Act (40 USC 3145) as
supplemented in Department of Labor regulations (29 CFR, Part 3). This Act provides that each
contractor or subgrantee shall be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled. Sarasota County shall report all suspected or reported violations to
the U.S. Dept. of Housing and Urban Development. (All construction contracts over $2,000)

R. Contract Work Hours and Safety Standards

The contractor shall comply with 40 USC 3702 and 3704 of the Contract Work Hours and Safety
Standards Act as supplemented by Department of Labor regulations (29 CFR, Part 5). Under 40
USC 3702 of the Act, each contractor shall be required to compute the wages of every mechanic
and laborer on the basis of a standard workweek of forty (40) hours. Work in excess of that
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and half times (1.5) the basic rate of pay for all hours worked in excess of forty (40)
hours in the work week. (This requirement applies to time spent on federally assisted contracts
only.)

The requirements of 40 USC 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous.

These requirements not apply to the purchases of supplies or materials or articles ordinarily
available on the open mark, or contracts for transportation or transmission of intelligence. (All
contracts over $100,000)



S. Section 3 Clause (Contracts Greater Than $100,000)

Section 3 - Economic Opportunities for Low- and Very Low-Income Persons (This clause is
applicable only if the Community Development Block Grant funding exceeds $100,000, and the
funded activity leads to construction i.e. engineering, program management etc.)

Opportunities:
1. The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3
shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

2. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

3. The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding, if
any, a notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

4. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been in violation of the regulations in 24 CFR part
135.

5. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations in 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135.

6. Non-compliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD-
assisted contracts.

7. Contractor shall complete the required Section 3 report Form 60002, included as Exhibit
5C of the CDBG Grant Management Handbook and submit the completed form to the city



/ county grant recipient with the final construction pay estimate for the project. (All
contracts over $100,000)

Other Information: A Section 3 resident is a public housing resident or resident of a
metropolitan area or non-metropolitan County in which the Section 3 covered assistance is
expended, and who qualifies as a low-income or very low-income person.

A Section 3 business concern is a business that is 51 percent or more owned by Section 3
residents, or 30 percent of employed staff are Section 3 residents, or 25 percent of subcontracts are
committed to Section 3 businesses.

The numerical goals for employment are 30 percent of new hires annually, and for contracts, 10
percent of the total dollar amount of all Section 3 covered contracts for building trades work. The
recipient is responsible for notifying residents, notifying contractors and incorporating the Section
3 requirements, facilitating training and employment of residents, awarding contracts to Section 3
businesses, assisting with compliance among contractors, documenting actions to comply and
meeting the numerical goals.

Section 3 is race and gender neutral. A Section 3 resident must meet the qualifications of the
position to be filled and a Section 3 business concern must have the ability to perform.

If a business qualifies as a Section 3 Business, the business owner(s) are encouraged to register as
such on HUD’s Section 3 Registry which can be found at:

https://portalapps.hud.gov/Sec3BusReg/BRegistry/BRegistryHome

T. Termination

All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement,
as found in RFB #2020-18.

(All contracts over $10,000)

U. Bonding

Contractor must meet the following minimum requirements:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
the bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment
bond” is one executed in connection with a contract to assure payment as required by law of all



persons supplying labor and material in the execution of the work provided for in the contract.
(All contracts over $150,000)

V. Insurance

The following insurance items are required, as required by the City of North Port:
1. Worker’s Compensation — Level II Requirements
2. Commercial General Liability — Level I Requirements
3. Commercial Auto Liability — Level II Requirements
4. The City of North Port shall be named as ‘Additional Insured’
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“General Decision Mumber: FLZ0DIG0187 01/04/2019

Superseded General Decision Number: FL2O18023C

Construction Type: Highway

County: Sarasota County in Florida.

HIGHWAY CONBTRUCTION PROJECTS

Note: Under Executive Oxder (E0] 13658, &n hourly minimum wage
of $10.60 for calendsr year 2019 applies to 2ll contracts
subject to the Davis-Bacon Bet for which the contract is awarded
{and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contreckt in calendar
year 201%. £ this contract iz covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contracter must pay workers in that classification at least
the wage rate determined through the conformance process set
ferth in 29 CFR 5.5(a} {1} (ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
vage rate will be adjusted annually. Please note that

this EQ applies Lo the sbove-mentioned typas of contracts
entered into by the federal government that sre subject

to the Davis-Bacon Act itself, but it does not apply

htips:/foeta.sam.gov/wage-determination/F1.20190187/0/document 8/8/2019
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to contracts subject only to the Davis-Bacon Related Acts,

including those set forth at 2% CFR 5.1(a){2}-{60}. Additional

information on contractor reguirements and worker protections

[

wnder the EO is available at www.dol.gov/whd/goveontraces.

Modification NHumber Publication Date

0 91/04/2018

¥ BUFLZ013-048 08/19/72013

Fringes
CBRPENTER, Includes Form Work....$ §.00 oL 00
CEMENT MASON/CONCRETE FINISHER...S 13.37 HER
ELECTRICIAN. . oo vei s cnm it imnnnnsnn 5 21.80 T
HIGHWAY/PARKING LOT STRIPING:

Operator (Striping Machine).,.... $ 16.7¢% 1. G0
HIGHWAY/PARKING LOT STRIPING:

Painter....... e ee e $ 12.13 i, 00
INSTALLER = GUARDRAIL............ $ 11.94 0. 28
IRONWORKER, ORMAMENTAL........... $ 13.48 i1,
IRONWORKER, REINFORCING...... e $ 16,39 RS
TRONWORKER, STRUCTURAL........... 2 16.42 SIS
LABORER {Traffic Control
Speclallst) . vt tree e 12,77 P

https://beta.sam.gov/wage-determination/FL20190187/0/document
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LABCRER: hAsphalt, Includ

i1
<]

Rakar, Shoveler, Spreader and

Dlstribubor . v evonnrnvsncncscnas 13,88 0Lan

LABORER: Common or Generxal......% 11.03 [

Held/Walk Behind) ... ... ... £ 11.71 Y
LABORER: Flagger. . e.ecevnooren. & 11,77 T
LABORER: CGrade Checker..........5% 14.56 DL A0

LABORER:; HMason Tender -

Cement /CONCIete. v v i v wenasnn ceees 12,03 3. 00
LABORER: Pipelaver.............. % 13.32 Goib
OFERATOR:

EBackhoe/Excavator/Trackhos....... $ 15.89 .36

GPERATOR: Bobeat/Skid

Steer/Skid Leoader. . cvvevevunnsen 5 12.88 N
OPERATOR: Broom/Sweeper......... § 13.69 G, 00
OPERATOR: Bulldozer......owvees- 5 16.78 .00

OPERATOR: Concrete Fipishing

Machine...... ... . . iiaarneneann.5 15,44 0, O
OPERATOR: Cran€.........c.v.... .5 21.68 G
GPERATOR: Curb Machine....... LLa 8 19,67 0. 0i
CPERATOR: Drill................. i 14,78 SN

https://beta.sam.goviwage-determination/FL20190187/0/document 8/8/2019
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CPERATOR Forklift..............5 12.58 O,k
OPERATOR: Gradall......cv.ovenn.o $ 14,71 [
OPERATOR: Grader/Blads..........5 18.78 SN
OPERATOR: Loader.......c.cvunrn.s 5§ 14.85 L0
19.4% gL
OPERATOR: Milling Machine....... 5 16.089 3.4
OPERATOR: OCiler........ R A GO0
OPERATOR: Paver {Asphalt,
hggregate, and Concretel)....... ..% 18,01 Do
QPERATOR: Piledriver............ 5 17.23 D00
OFERATOR: Post Driver
{Guardrall/Fences)..covvurvennn.. $ 19.35 0.0
OPEPATOR: Roller. . ... ivvwrinirea g 14.5%9 0. 0
OPERATOR: SCIrap@re-.asvsssasoccsd 11.74 NS
OPERATOR: Screed......cvisesisan 5 17.058 GO0
OPERATOR: Traclor.....ceveensenn $ 13.77 T, 0l

OPERATOR: Trencher............. 516,07 LRE
PATHTER P P = [ LT
TRUCK DRIVER Dump Truck. ... & 1i.4 {

https://beta.sam.gov/wage-determination/FL20190187/0/document 8/8/2019
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TRUCK DRIVER: Flatbed Truck.....$ 14.13 GL 00
TRUCK DRIVER: Lowboy Truck...... $ 18.2% (N L
TRUCK DRIVER: Slurry Truck......5 11.%¢ 4. B0
TROCK DRIVER: Water Truck...... <% 14.88 0.00

WELDERS - Recelve rate prescribed for crafi performing

operation to which welding is incidental.

Note: Executive Oxder (EO} 13706, Bstablishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Gavis~Bacon &ct for which the contract is awarded (and any
sclicitation was isszued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paild sick leave for every 30 hours
they work, up to 56 hours of pald sick Izave each vear.
Employees must be permitted to use paid sick lsave for their
own illness, injury or cther health-related needs, including
preventive care; to assist a famdly member (or person who is
like family to the employee} who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee} who is a victim of, domestic
violence, sexual assault, or stalking. A&Additional information
on contractor requirements and worker protections under the EO

is avallable at www.dol.gov/whd/govecontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

{29CFR 9.5 {a) {1} (iiy).

https://beta.sam.gov/wage-determination/FL20190187/0/document 8/8/2019
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The body of each wags determination lists the classification
and wage rates that have been found to be prevailing for the
cited typels) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers™™ that indicate whether the particular
rate lg & union rate [current union negotiated rate for locall,
a survey rate {welighted average rate} or a union averags rate

{weighted union average rate)}.
Union Rate Identifiers

& four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "“SU"" or
TUUAVGTY denotes that the union classification and rate were
prevaeiling for that classificastion in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. (198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.
Survey Rate Identiflers

Classifications listed under the “"SU”"Y identifisr indicate that

no one rate prevailed for this classification in the survey and

hitps://beta.sam.gov/wage-determination/FL20190187/0/document 8/8/2019
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the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULAZ012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the Stats of Louisiena. 2012 is the year of survey on which
these classifications and rates are based. The nezxt number, 007
in the example, 1s an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion

date for the classificalbions and rates under that identifisr.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.
Union Average Rate Identifiers

Classification{s} listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classificetions was union data. EXAMPLE: URVG~OH=0010
08/28/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.
B UAVG rate will be updated once a year, usually in January of
gach year, to reflect a weighted average of the current

negotiated/CBA rate of the union leocals from which the rate is

based.

https://beta.sam.gov/wage-determination/FL20190187/0/document 8/8/2019
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WAGE DETERMINATION APPERLS PROCESS

1.} Has there been an initial decision in the matter? This can

be:

*  an existing published wage determination

* a survey underlying a wage determination

¥ & Wage and Hour Division letter setting forth & position on
a wage determination matter

“ a conformance {additional classificacion and rate) ruling

On survey related matters, initiel contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initizl
contact 1s not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not vet ripe for the formal
process described here, initial contact should be with the

Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} 1f the answer to the gquestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator

{See 29 CFR Parxt 1.8 and 29 CFR Part 7). VWrite to:

Wege and Hour Administrator

U.

w

Department of Labor

20

o

Constitution Avenue, N.¥.

https://beta.sam.gov/wage-determination/FL20190187/0/document 8/8/2019
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Washington, DC 20210

The request should be accompznied by a full statemsnt of the
interested party’s position and by any information (wage
payment data, project description, area practice material,

gte.) that the requestor wnnsiders relsvant to the issue.

the decision of the Administrator is not faverabls, an

th

3.y I

interested party may appeal directly to the Administrative

Review Board {formerly the Wage Rppeals Board). Write Lo:

Administrative Review Bosrd
U.85. Depariment of Labor
200 Constitution Avenue, N.W.

¥ashington, DU 20210

4.} Al) decisions by the Administrative Review Board are final.

END OF GENERARL DECISION

hitps://beta.sam.gov/wage-determination/FL20190187/0/document 8/8/2019



\V, City of North Port

QB;{ DEPARTMENT OF PUBLIC WORKS

Office: 941.240.8050
Fax: 941.240.8063

MEMORANDUM

TO:  Ginny Duyn, Senior Purchasing Administrator
FROM: luliana B. Bellia, Public Works Director,
SUBJECT: RFB 2020-18 CDBG Sidewalks at Various Locations Additional Justification

DATE: November 1, 2019

The RFB document indicated that we, the City, reserved the right to eliminate locations in the event
that bids were over the $97,640.00 budget remaining in the Community Development Block Grant
(CDBG) from Sarasota County.

Below is a summary of the cost per location submitted by the lowest bidder C-Squared, Inc.

1. Biscayne Drive Sidewalk from North Port Boulevard to Goings Street $57,166.25
2. Pan American Blvd. from La Brea Street to Sydney Avenue $27,966.95
3. Porto Bello Avenue from Nele Street to Ancon Street $12,796.00
4. Wesley Lane from Coco Solo Avenue to Port Chico Avenue $23,367.45
TOTAL BID AMOUNT $121,296.65

In order to stay within the CDBG Grant Budget of $97,640.00, staff recommends awarding the first
three locations; Biscayne Drive, Pan American Boulevard and Porto Bello Avenue, which will result in
the following total amount:

1. Biscayne Drive Sidewalk from North Port Boulevard to Goings Street $57,166.25

2. Pan American Blvd. from La Brea Street to Sydney Avenue $27,966.95
3. Porto Bello Avenue from Nele Street to Ancon Street $12,796.00
TOTAL AWARD AMOUNT $97,929.20

Awarding the three (3) locations specified above, will require supplementing the remaining CDBG
Grant with $289.20 in City funds to cover the total amount of the three locations.

The additional $289.20 will come from Road & Drainage District account #107.5000-541.63-00,
Infrastructure.
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. l ® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( !

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
2150 Bonorn Ram ! {A1o: No, Exy; 941-366-8424 (A, No): 941-562-4127
Sarasota FL 34238 E#D‘}lhss: sbaier@atlasinsuranceagency.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : The Cincinnati Insurance Company 10677
|NCSL§E3are d Certified General Contractor. Inc CSQUA \usurer B : Travelers Property Casualty Company of America 25674
1712 67th Avenue East ’ INSURER € :
Sarasota FL 34243 INSURER D :

INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 551194838 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD. POLICY NUMBER (MM/DB/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | ENPO512642 11112019 1/1/2020 EACH OCCURRENCE $ 1,000,000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000

MED EXP {Any one person) $ 10,000

PERSONAL & ADV INJURY $ 1,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
pPOLICY S’SCOT' D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
X | OTHER: PD Deduct $500 $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | Y | EBA0512642 1/1/2019 11112020 Ea sucidant $ 1 000.000
X | ANY AUTO BODILY INJURY (Per person) | $
ALLOWNED | | SCHEDULED BODILY INJURY (Per accident)| $
X X | NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
Personal Injury $ 10,000
B | X | UMBRELLA LIAB X | occur ZUP16N4501119NF 2/19/2019 1/1/2020 EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
pep | X | ReTenTIONS 10000 SR $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? l—_—] N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Coverage is subject to policy forms, conditions & exclusions.

Project: Contract No. 2020-18 Community Development Block Grant (CDBG) Sidewalk Improvements at Various Locations

City of North Port, Florida, its Commissioners, officers, agents, employees and volunteers are included as Additional Insureds as required by written contract,
but limited to the operations of the insured under said contract, with respect to General Liability and Auto Liability. A Waiver of Subrogation is granted in favor of
Additional Insureds as required by written contract but limited to the operations of the Insured under said contract with respect to General Liability and Auto
Liability. Thirty days notice of cancellation (ten days for nonpayment)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of North Port, Florida

4970 City Hall Bivd., Suite 337

North Port FL 34286 AUTHORIZED REPRESENTATIVE

A, irnry

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CinciPlus®

BUSINESS AUTO XC+®

(EXPANDED COVERAGE PLUS)

ENDORSEMENT

This endorsement modifies insurance provided by the following:

BUSINESS AUTO COVERAGE FORM

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

A. Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Othets to Us is
amended by the addition of the following:

We waive any right of recovery we may have
against any person or organization because of
paymenis we make for "bodily injury" or
"property damage" arising out of the operation
of a covered "auto” when you have assumed
liability for such “bodily injury" or "property
damage" under an "insured contract”, provid-
ed the "bodily injury” or "property damage” oc-
curs subsequent to the execution or the "in-
sured contract".

Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other In-
surance c. is replaced by the following:

¢. Regardless of the provisions of Par-
agraph a. above, this Coverage
Form's Liability Coverage is primary
and we will not seek contribution
from any other insurance for any lia-
bility assumed under an “insured
contract” that requires liability to be
assumed on a primary noncontributo-
ry basis.

Additional Insured by Contract

SECTION 1l - LIABILITY COVERAGE, A.
Coverage, |. Who is an Insured is amended
to include as an insured any person or organi-
zation with which you have agreed in a valid
written contract to provide insurance as is af-
forded by this policy.

This provision is limited to the scope of the
valid written contract.

This provision dees not apply unless the valid
written contract has been:

1.

Executed prior to the accident causing
"bodily injury" or "property damage”; and

Is still in force at the time of the "accident®
causing "bodily injury” or "property dam-
age".

D. Employee Hired Auto

1.

Changes in Liability Coverage

The following is added to the Section I -
Liability Coverage, A. Coverage, 1.
Who is an Insured:

An "employee” of yours is an "insured"
while operating an "auto" hired or rented
under a contract or agreement in that
"employee's" name, with your permission,
while performing duties related to the
conduct of your business.

Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5.
Other Insurance is amended by replac-
ing Paragraph 5.b. with the foliowing:

b. For Hired Auto Physical Damage
Coverage the following are deemed
to be covered "autos” you own:

(1) Any covered "auto" you lease,
hire, rent or borrow; and

(2) Any covered "auto" hired or
rented by your "employee" under
a contract in that individual "em-
ployee's” name, with your per-
mission, while performing duties
related to the conduct of your
business.

AA 288 FL 01 16

Includes copyrighted material of ISO
Properties, Inc., with its permission.
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However, any "auto" that is leased,
hired, rented or borrowed with a driver
is not a covered "auto".

Audio, Visual and Data Electronic Equip-
ment

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, C. Limit of Insurance is amended
by adding the following:

4. The most we will pay for all "loss" to au-
dio, visual or data electronic equipment
and any accessories used with this
equipment as a result of any one "acci-
dent" is the lesser of:

a. The actual cash value of the dam-
aged or stolen property as of the time
of the "accident”,

k. The cost of repairing or replacing the
damaged or stolen property with oth-
er property of like kind and guality; or

€. $2.500.

Provided the equipment, at the time of the
"loss" is;

a. Permanently installed in or upon the
covered "auto” in a housing, opening
or other location that is not normally
used by the "auto" manufacturer for
the installation of such equipment;

b. Removable from a permanently in-
stalled housing unit as described in
Paragraph 2.a. above; or

¢. An integral part of such equipment.
Who is an Insured - Amended

SECTION [l - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
by adding the following:

The following are "insureds™

1. Any subsidiary which is a legally incorpo-
rated entity of which you own a financial
interest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary
that is an "insured” under any other au-
tomobile liability policy, or would bhe an
"insured” under such policy but for termi-
nation of such policy or the exhaustion of
such policy's limits of insurance.

2. Any organization that is newly acquired or

formed by you and over which you main-
tain majority ownership. The insurance
provided by this provision:

a. s effective on the date of acquisition
or formation, and is afforded for 180
days after such date:

b. Does not apply to "bodily injury” or
"property damage” resulting from an
"accident" that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired
or formed organization that is a joint
venture or parthership; and

d. Does not apply fo an insured under
any other automobile liability policy,
or would be an insured under such a
policy but for the termination of such
policy or the exhaustion of such poli-
cy's limits of insurance.

3. Any of your "employees” while using a
covered "auto” in your business or your
personal affairs, provided you do not own,
hire or borrow that "auto”.

Liability Coverage Extensions - Supple-
mentary Payments - Higher Limits

SECTION 1 - LIABILITY COVERAGE, A.
Coverage, 2. Coverage Extensions, a. Sup-
plementary Payments is amended by:

1. Replacing the $2,000 Limit of Insurance
for bail bonds with $4,000 in (2); and

2. Replacing the $250 Limit of Insurance for
reasonable expenses with $500 in (4).

Amended Fellow Employee Exclusion

SECTION Il - LIABILITY COVERAGE, B. Ex-
clusions, 5. Fellow Employee is modified as
follows:

Exclusion 5. Fellow Employee is deleted.
Hired Auto - Physical Damage

If hired "autos” are covered "autos” for Liability
Coverage, then Comprehensive and Collision
Physical Damage Coverages as provided un-
der SECTION Illl - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to "autos” you hire, subject to the fol-
lowing:

1. The most we will pay for "loss" to any
hired "auto” is $50,000 or the actual cash
value or cost to repair or replace, which-
ever is the least, minus a deductible,

2. The deductible will be equal to the largest
deductible applicable to any owned "auto”
for that coverage, or $1,000, whichever is
less.

3, Hired Auto - Physical Damage coverage
is excess over any other collectible insur-
ance.

includes copyrighted matenal of IS0

Properties, Inc., with its permission.
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4, Subject to the above limit, deductible, and
excess provisions we will provide cover-
age equal to the broadest coverage appli-
cabie to any covered "auto" you own in-
sured under this policy.

Coverage includes loss of use of that hired au-
to, provided it results from an "accident” for
which you are legally liable and as a result of
which a monetary loss is sustained by the
leasing or rental concern. The most we will
pay for any one "accident" is $3,000.

If a limit for Hired Auto - Physical Damage is
shown in the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above.

Rental Reimbursement

SECTION Wl - PHYSICAL DAMAGE is
amended by adding the following:

1. We will pay for rental reimbursement ex-
penses incurred by you for the rental of
an “auto" because of a "loss" to a covered
"auto™. Payment applies in addition to the
otherwise applicable amount of each cov-
erage you have on a covered "auto”. No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy period beginning
24 hours after the “loss" and ending, re-
gardless of the policy's expiration, with
the lesset of the following number of
days:

a. The number of days reasonably re-
quired to repair the covered "auto”. if
"loss" is caused by theft, this number
of days is added to the number of
days it takes to locate the covered
"autc” and return it to you; or

b. 30 days.

3. Our payment is limited to the lesser of the

following amounts:

a. Necessary and actual expenses in-
curred; or

b. $50 per day.

4. This coverage does not apply while there

are spare or reserve "autos” available to
you for your operations.

5. We will pay under this coverage only that

amount of your rental reimbursement ex-
penses which is not already provided for
under SECTION Il - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4.
Coverage Extensions.

K. Transporiation Expense - Higher Limits

SECTION [l - PHYSICAL DAMAGE COV-
ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $20 per day
with $50 per day, and $600 maximum with
$1,500 maximum in Extension a. Transpor-
tation Expenses.

Airbag Coverage

SECTION il - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical
breakdown portion of this exclusion does not
apply to the accidental discharge of an airbag.
This coverage for airbags is excess over any
other collectible insurance or warranty.

Loan or Lease Gap Coverage

1. SECTION I - PHYSICAL DAMAGE
COVERAGE, C. Limil of Insurance is
deleted in its entirety and replaced by the
following, but only for private passenger
type "autos” with an original loan or lease,
and only in the event of a "total loss" to
such a private passenger type "auto";

a. The most we will pay for “loss” in any
one "accident” is the greater of;

(1} The amount due under the terms
of the lease or loan to which
your covered private passenger
type "auto” is subject, but will not
include:

(a) Overdue lease or loan pay-
ments;

{b) Financial penalties imposed
under the lease due to high
mileage, excessive use or
abnormal wear and tear;

(¢) Security deposits not re-
funded by the lessor;

{d) Costs for extended warran-
ties, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the loan or lease; and

(e) Carry-over balances from
previous loans or leases, or

(2) Actual cash value of the stolen
or damaged property.

b. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of "loss".

includes copyrighted material of ISO

Properties, Inc., with its permission.
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2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the

purposes of this Loan or Lease Gap
Coverage.

"Total loss" means a "loss" in which the
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

Duties in the Event of an Accident, Claim,
Suit or Loss - Amended

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 2. Duties in the
Event of Accident, Claim, Suit or Loss, a. is
amended by adding the following:

This condition applies only when the “acci-
dent” or "loss” is known to:

1.. You, if you are an individual;
2. A partner, if you are a partnership;

3.  An executive officer or insurance manag-
er, if you are a corporation; or

4. A member or managet, if you are a lim-
ited liability company.

Unintentional Failure to Disclose Hazards

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud is
amended by adding the following:

However, if you unintentionally fail to disclose
any hazards existing on the effective date of
this Coverage Form, we will not deny cover-
age under this Coverage Form because of
such failure.

Mental Anguish Resulting from Bodily inju-
ry

SECTION V - DEFINITIONS, C. "Bodily inju-
ry" is deleted in its entirety and replaced by
the following:

"Bodily injury” means bodily injury, sickness or
disease sustained by a person, including men-
tal anguish and death sustained by the same
person that results from such bodily injury,
sickness or disease. “Bodily injury” does not
include mental anquish or death that does not
result from bodily injury, sickness or disease.

Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered "auto” in
operations for or affecting a railroad:

1. Section V - Definitions, H. "insured con-
tract", 1.c. is amended to read:

¢. An easement of license agreement;

2. Section V - Definitions, H. "Insured con-
tract", 2.a. is deleted.

Includes copyrighted material of (SO

Properties, Inc., with its permission.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability Coverage............coviiiiii it 3
2. Unintentional Failure To Disclose Hazards ... 9
3. Damage To Premises Rented To YOU ..ottt e 9
4, SUPPIEMENEArY PaYIMENTS .. oo et cer et ettt ettt 10
5. Medical PaymMents .. ..ot et et e en s e eeae s e 10
6. 180 Day Coverage For Newly Formed Or Acquired Organizations ... 10
7. Waiver Of SUBIrogation ...........oocuiii it e ar e 11
8. Automatic Additional Insured - Specified Relationships: ... 11

¢ Managers Or Lessors Of Premises;

¢ Lessor Of Leased Equipment;

¢« Vendors;

¢  State Or Governmental Agency Or Subdivision Or Political Subdivision - Permits

Or Authorizations Relating To Premises; and

*  Mortgagee, Assignee Or Receiver
9. Property Damage To Borrowed Equipment ... 14
10. Employees As Insureds - Specified Health Care Services And Good Samaritan

SBIVICES .ottt ettt et et ee kR e e e+ R bt et e e ee b e ot e e e e e e eb et eneeerte e e e
11. Broadened Notice Of OCCUITENCE .........coueineiiiiiiie it e
12. NONowned AIFCraft...........coii ittt et e
13. Bodily Injury Redefined.............oo e et
14. Expected Or Intended Injury Redefined
15. Former EmMployees As INSUFdS ...ttt e e
16. Voluntary Property Damage Coverage And Care, Custody Or Control Liability

COVEIAGR .. ..o ettt e et et et e er e e eh e e ee et et e et 2 eee 2ot e Rr et e 16
17. Broadened Contractual Liability - Work Within 50' Of Railroad Property......................... 17
18. AlIENAted PremiS@S . ...cccuviiice ettt ettt ee et ettt st e e ber e e e e e e ree e e e etane e e e 17

B. Limits Of Insurance:

The Commercial General Liability Limits of [nsurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount:  $ 1,000

3. Damage To Premises Rented To You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail Bonds: $2,500

Includes copyrighted material of Insurance
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b. Loss Of Earnings:$ 500
5. Medical Payments
Medical Expense Limit: $ 10,000
9. Property Damage To Borrowed Equipment

Each Occurrence Limit:  $10,000
Deductible Amount: $ 250

16. Voluntary Property Damage Coverage (Coverage a.) And Care, Custody Or Confrol Liability
Coverage (Coverage b.)

Limits Of Insurance

Coverage a.

$1,000 Each Occurrence

$5,000 Aggregate

Coverage b. $5,000 Each Occurrence unless otherwise stated $

Deductible Amount (Each Occurrence)
Coverage a. $250
Coverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS RATE ADVANCE PREMIUM
(a) érea | (For Limits in Excess of | (For Limits in Excess of
() Payrol $5,000) $5,000)
(¢} Gross Sales
(d) Units
(e) Other
b. Care, Custody Or s
Control
TOTAL ANNUAL PREMIUM $
Includes copyrighted material of Insurance
GA 233 09 17 Services Office, Inc., with its permission. Page 2 of 17




C. Coverages

1. Employee Benefit Liability Coverage

a. The following is added to Section | -
Coverages:

Employee Benefit Liability Cover-

age

(1} Insuring Agreement

GA 233 0917

(a)

(b)

We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legaily liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, in-
vestigate any report of an
act, error or omission and
settle any claim or "suit" that
may result. But:

1) The amount we will pay
for damages is limited
as described in Section
I - Limits Of Insur-
ance; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary
Payments.

This insurance applies to
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration” of your "employee
benefit program”; and

1) Occurs during the policy
period; or

2) Occurred prior to the
"first effective date" of

this endorsement pro-
vided:

a) You did not have
knowledge of a
claim or "suit” on or
before the "“first ef-
fective date" of this
endorsement.

You will be
deemed to have
knowledge of a
claim or ‘“suit”
when any "author-
ized representa-
tive";

i} Reports all, or
any part, of the
act, error or
omission fo us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-

' ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions

This insurance does not apply to:

(a)

(b)

(c)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Bodily Injury, Property
Damage Or Personal And
Advertising Injury

"Bodily injury”, "property
damage” or "personal and
advertising injury”.

Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure To Perform A Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Page 3 of 17
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(d)

()

(f)

(9)

(h)

Insufficiency Of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program®.

Inadequacy Of Perfor-
mance Of Invest-
ment/Advice Given With
Respect To Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3} Advice given to any
person with respect to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program”.

Workers' Compensation
And Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

U]

)

Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

(2} Termination of employ
ment;

{3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment - related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This  exclusion  applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must pay
damages because of the in-

jury.

(3) Supplementary Payments

Section 1 - Coverages, Sup-
plementary Payments - Cover-
ages A And B also apply to this
Coverage.

Who Is An Insured

As respects Employee Benefit Lia-
bility Coverage, Section Il - Who Is
An Insured is replaced by the follow-

ing:

(1) If you are designated in the Dec-
larations as:

(a)

(b)

Includes copyrighted material of Insurance
Sernvices Office, Inc., with its permission.

An individual, you and your
spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
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ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

{c} A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

{d) An organization other than a
partnership, joint venture or
limited liability company, you
are an insured. Your "execu-
tive officers” and directors
are insureds, but only with
respect to their duties as
your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

{e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

Each of the following is also an
insured:

(a) Each of your “"employees”
who is or was authorized to
administer your "employee
benefit program"”;

(b) Any persons, organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program” if you
die, but only until your legal
representative is appointed;
or

(¢) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all
your rights and duties under
this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-

C.

zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

{b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

Limits Of Insurance

As respects Employee Benefit Lia-
bility Coverage, Section Il - Limits
Of Insurance is replaced by the fol-
lowing:

(1)

@)

3)

The Limits of Insurance shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
of the number of;

{(a) Insureds;

(b) Claims made or "suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program”.

The Aggregate Limit shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration" of your
"employee benefit program™.

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
Of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employee",
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of;

(a) An act, error or omission; or

Includes copyrighted material of Insurance
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{b) A series of related adts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

negligently committed in the
"administration" of your "employ-
ee benefit program”.

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program.”

Deductible Amount

(a} Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductble
Amount stated in the Deda-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this
deductible.

(b) The Deductible Amount
stated in the Declarations
applies to all damages sus-
tained by any one "employ-
ee", including such "employ-
ee's" dependents and bene-
fidaries, because of all acts,
errors or omissions to which
this insurance applies.

(c) The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

(d) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit” and, upon no-

tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

d. Additional Conditions

As respects Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liability Condi-
tions is amended as follows:

(1) ltem 2. Duties In The Event Of
Occurrence, Offense, Claim Or
Suit is replaced by the following:

2. Duties In The Event Of An
Act, Error Or Omission, Or
Claim Or Suit

a. You must see fo it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a claim.
To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the act,
error or omission.

b. If a daim is made or
"suit” is brought against
any insured, you must:

(1) Immediately record
the specifics of the
claim or "suit" and
the date received;
and

(2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

¢. You and any other in-
volved insured must:

(1} Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-

Includes copyrighted material of Insurance
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ceived in connec-
tion with the claim
or "suit";

(2} Authorize us to ob-
tain records and
other information;

{3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit"
and

{(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an act, error or
omission to which
this insurance may
also apply.

No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

(2) ltem 5. Other Insurance is re-
placed by the following:

GA 233 0917

5.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

a.

Primary Insurance

This insurance is prima-
ry except when c. below
applies. If this insurance
is primary, our obliga-
tions are not affected
unless any of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in b. below.

Method Of Sharing

If all of the other insur-
ance permits contribu-

e.

tion by equal shares,
we will follow this meth-
od also. Under this ap-
proach each insurer
contributes equal
amounts untl it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
fotal applicable limits of
insurance of all insur-
ers.

¢. No Coverage

This insurance shall not
cover any loss for which
the insured is entitled to
recovery under any
other insurance in force
previous to the effective
date of this Coverage
Part.

Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration"” means:

a. Providing information to
"employees”, including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs”;

b. Interpreting the "em-
ployee benefit pro-
grams”;

c. Handling records in
connection with the
"employee benefit pro-
grams”; or

d. Effecting, continuing or
terminating any “em-
ployee's" participation in

Includes copyrighted material of Insurance
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any benefit included in
the "employee benefit
program”.

However, "administration”
does not indude:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

"Cafeteria plans” means
plans authorized by applica-
ble law to allow "employees"
to elect to pay for certain
benefits with pre-tax dollars.

"Employee  benefit pro-
grams" means a program
providing some of all of the
following benefits to "em-
ployees”, whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;
group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an “employee"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees" who are eligible
under the plan for such
benefits;

¢. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
transportation and
health club subsidies.

"First effective date” means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

{2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8.

21,

Includes copyrighted material of Insurance
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"Employee” means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee” includes a
"leased worker", "Employee"
does not include a "tempo-
rary worker".

"Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
or omission to which this in-
surance applies are alleged.
"Suit” includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceeding.
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Unintentional Failure To Disclose Haz-
ards

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure.

Damage To Premises Rented To You

a.

GA 2330917

The last Paragraph of 2. Exclusions
under Section | - Coverage A - Bod-
ily Injury And Property Damage Li-
ability is replaced by the following:

Exclusions ¢. through ¢. do not apply
to "property damage” by fire, explo-
sion, lightning, smoke or soot to
premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage To Premises Rented To
You Limit as described in Section Il
- Limits Of Insurance.

The insurance provided under Sec-
tion | - Coverage A - Bodily Injury
And Property Damage Liability ap-
plies to "property damage" arising out
of water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

The exdlusions under Section | -
Coverage A - Bodily Injury And
Property Damage Liability, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion (Broad Form), are
deleted and the following are
added:

This insurance does not apply fo:
(a) "Property damage™:

(i) Assumed in any con-
tract or agreement; or

(ii) Caused by or resulting
from any of the follow-

ing:
1) Wear and tear,;

2) Rust or other cor-
rosion, decay, de-
terioration, hidden
or latent defect or
any quality in
property that caus-
es it to damage or
destroy itself;

3) Smog;
4) Mechanical break-
down, including

rupture or bursting
caused by centrif-
ugal force;

5} Setlling, cracking,
shrinking or ex-
pansion;

6) Nesting or infesta-
tion, or discharge
or release of waste
products or secre-
tions, by insects,
birds, rodents or
other animals; or

7) Presence, growth,
proliferation,
spread or any ac-
tivity of fungus, in-
cluding mold or
mildew, and any
mycotoxins,
spores, scents or
byproducts pro-
duced or released
by fungi.

(b) "Property damage" caused
directly or indirectly by any
of the following:

(i)

(if)

Earthquake, volcanic
eruption, landslide or
any other earth move-
ment;

Water that backs up or
overflows or is other-
wise discharged from a
sewer, drain, sump,
sump pump or related
equipment;

(iii) Water under the ground

Includes copyrighted material of Insurance
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surface pressing on, or
flowing or seeping
through:

1) Foundations, walls,
floors or paved
surfaces;

Page 9 of 17



GA 233 09 17

2) Basements,
whether paved or
not; or

3) Doors, windows or
other openings.

(c} "Property damage" caused
by or resulting from water
that leaks or flows from
plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i) You did your best to
maintain heat in the
building or structure; or

{(ii) You drained the equip-
ment and shut off the
water supply if the heat
was not maintained.

(d) "Property damage" to:

(i) Plumbing, heating, air
conditioning, fire protec-
tion systems, or other
equipment or applianc-
es; or

(ii) The interior of any
building or structure, or
to personal property in
the building or structure,
caused by or resulting
from rain, snow, sleet or
ice, whether driven by
wind or not.

Limit Of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage To Premises Rented
To You Limit as shown in the Decla-
rations is amended as follows:

(1) Paragraph 6. of Section Il -
Limits Of Insurance is replaced
by the following:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limit is the most we will pay
under Coverage A - Bodily
Injury And Property Dam-
age Liability for damages
because of "property dam-
age" to any one premises:

a. While rented to you, or
temporarily occupied by

you with permission of
the owner;

b. In the case of damage
by fire, explosion, light-
ning, smoke or soot,
while rented to you; or

¢. In the case of damage
by water, while rented
fo and occupied by you.

(2) The most we will pay is limited as
described in Section B. Limits
Of Insurance, 3. Damage To
Premises Rented To You of this
endorsement.

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A And B:

a. Paragraph 2. is replaced by the fal-
lowing:

Up to the limit shown in Section B.
Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

Ali reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit", including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits Of Insurance, 4.b.
Loss Of Earnings of this endorsement
per day because of time off from
work.

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.
Limits Of Insurance, 5. Medical Pay-
ments of this endorsement.

180 Day Coverage For Newly Formed
Or Acquired Organizations

Section Il - Who Is An Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

a. Insurance under this provision is af-
forded only until the 180th day after

Includes copyrighted material of Insurance
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you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver Of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer Of Rights Of
Recovery Against Others To Us is
amended by the addition of the following:

We waive any right of recovery we may
have against any person or organization
against whom you have agreed to waive
such right of recovery in a written contract
or agreement because of payments we
make for injury or damage arising out of
your ongoing operations or "your work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights may
only be waived prior to the "occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair our rights. At our re-
quest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce
those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section Il -
Who Is An Insured:

(1) Any person(s) or organization(s)
described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as
an additional insured under this
Coverage Part by reason of a
written contract, written agree-
ment, written permit or written
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

(a) Managers Or Lessors Of
Premises

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to liability arising out of the
ownership, maintenance or

(b)

(c)

Includes copyrighted material of Insurance
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use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to:

(i) Any "occurrence” which
takes place after you
cease to be a tenant in
that premises;

(iiy Structural alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Lessor Of Leased Equip-
ment

Any person or organization
from whom you lease
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 8.a.1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-
ganization(s) are insureds
only with respect to liability
for "bodily injury”, "property
damage" or "personal and
advertising injury” caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organization's status as an
additional insured under this
endorsement ends when
their contract or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires.

Vendors

Any person or organization
(referred to below as ven-
dor) with whom you have
agreed per  Paragraph
8.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to "bodily in-
jury" or "property damage”
arising out of "your products”
which are distributed or sold
in the regular course of the
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vendor's business, subject
to the following additional
exclusions:

(i) The insurance afforded
the vendor does not

apply fo:

1) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in a confract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

2) Any express war-
ranty unauthorized
by you;

3) Any physical or
chemical change in
the product made
intentionally by the
vendor;

4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
tainer;

5) Any failure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or normal-
ly undertakes to
make in the usual
course of busi-
ness, in connection

with the distribution
or sale of the
products;

6) Demonstration, in-
stallation, servicing

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

7

8)

1)

or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

"Bodily injury” or
"property damage”
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its employees or
anyone else acting
on its behalf. How-
ever, this exclusion
does not apply to:

a) The  excep-
tions contained
in Paragraphs
(c) (i) 4) or 6)
of this en-
dorsement; or

b) Such inspec-
tions, adust-
ments, tests or
servicing as
the vendor has
agreed to
make or nor-
mally  under-
takes to make
in the usual

course of
business, in
connection

with the distri-
bution or sale
of the prod-
ucts.

(i) This insurance does not
apply to any insured
person or organization:

From whom you
have acquired
such products, or
any ingredient, part
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or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

{d) State Or Govemmental

Agency Or Subdivision Or
Political Subdivision -
Permits Or Authorizations
Relating To Premises

Any state or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

() The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cel-
lar entrances, coal
holes, driveways, man-
holes, marquees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures; or

(i) The construction, erec-
tion or removal of eleva-
tors; or

(iii) The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

(e)

Mortgagee, Assignee Or
Receiver

Any person or organization
with whom you have agreed
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the
ownership, maintenance, or
use of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

{3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.(1) of this endorse-
ment:

(a)

Only applies to the extent
permitted by law; and

(b) Will not be broader than that

(c)

which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-
vide for such additional in-
sured; and

Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this
endorsement, the following is added
to Section il - Limits Of Insurance:

The most we will pay on behalf of the
additional insured is the amount of in-

surance:

(1) Required by the written contract,
written agreement, written permit
or written authorization described

Includes copyrighted material of Insurance
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in Paragraph 8.a.(1) of this en-
dorsement; or

(2) Available under the applicable
Limits of Insurance shown in the
Declarations;

whichever is less.

This endorsement shall not increase
the applicable Limits of Insurance
shown in the Declarations.

Section IV - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the
"bodily injury” or "property damage”
occurs, or the "personal and advertis-
ing injury” offense is committed:

{1) During the policy period; and

(2) Subsequent to your execution of
the written confract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
follows:

Condition 5, Other Insurance is
amended fo include:

Primary And Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named Insured under such other
insurance; and

(2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

9. Property Damage To Borrowed Equip-
ment

The following is added to Exclusion
2.j. Damage To Property under Sec-

tion | - Coverage A - Bodily Injury
And Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional prowvi-
sions apply:

{1} The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 9.
Property Damage To Borrowed
Equipment of this endorsement
with respect to coverage provid-
ed by this endorsement. These
limits are incdusive of and not in
addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits Of
Insurance, 9. Property Damage
To Borrowed Equipment of this
endorsement fix the most we will
pay in any one "occurrence" re-
gardless of the number of:

{(a) Insureds;

(b} Claims made or “suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated in
Section B. Limits Of Insur-
ance, 9. Property Damage
To Borrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

{b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-
fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

Includes copyrighted material of Insurance
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(¢} We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit’ and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

10. Employees As Insureds - Specified

1.

GA 2330917

Health Care Services And Good Samar-
itan Services

Paragraph 2.a.(1)}(d)} under Section I -
Who Is An Insured does not apply to:

a. Your "employees"” who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence” or offense to which this
insurance applies takes place; or

b. Your "employees” or "volunteer work-
ers", other than an employed or voi-
unteer doctor, providing first aid or
good samaritan services during their
.work hours for you will be deemed to
be acting within the scope of their
employment by you or performing du-
ties related to the conduct of your
business.

Broadened Notice Of Occurrence

Paragraph a. of Condition 2. Duties In
The Event Of Occurrence, Offense,
Claim Or Suit under Section IV - Com-
mercial General Liability Conditions is
replaced by the following:

a. Youmust see to it that we are notified
as soon as practicable of an "occur-
rence" or an offense which may result
in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence” or offense took place;

(2) The names and addresses of
any injured persons and wit-
nesses; and

(3) The nature and location of any
inury or damage arising out of
the "occurrence” or offense.

This requirement applies only when
the "occurrence” or offense is known
to an "authorized representative”.

12.

13.

14.

15.

Nonowned Aircraft

The following is added to Exclusion 2.g.
Alrcraft, Auto Or Watercraft under Sec-
tion I - Coverage A - Bodily Injury And
Property Damage Liability:

This exdusion does not apply to an air-
craft you do not own, provided that:

a. The pilotin command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport pilot;

b. The aircraft is rented with a trained,
paid crew; and

¢. The aircraft does not transport per- .
sons or cargo for a charge.

Bodily Injury Redefined

Section V - Definitions, 4. "Bodily injury"
is replaced by the following:

4. "Bodily injury’ means bodily harm or
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulfing
from any of these at any time.

Expected Or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected Or Intended Injury under Sec-
tion 1 - Coverage A - Bodily Injury And
Property Damage Liability is replaced by
the following:

This exclusion does not apply to "bodily
injury” or "property damage” resulting from
the use of reasonable force to protect per-
sons or property.

Former Employees As Insureds

The following is added to Paragraph 2.
under Section Il - Who Is An Insured:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "executive officers”, including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

Includes copyrighted material of Insurance
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16. Voluntary Property Damage Coverage (2)

a. Coverage D - Voluntary Property
Damage Coverage

Section | - Coverages is amended to
include the following:

(1) Insuring Agreement

(a) We will pay the cost to re-
pair or replace "property
damage” to property of oth-
ers arising out of operations (3)
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage ocours while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property
damage".

If you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Prop-
erty Damage Coverage will
be determined by your actu-

Exclusions

This insurance does not apply to
"property damage" that would be
excluded by Coverage A - Bodi-
ly Injury And Property Damage
Liability, 2. Exclusions, except
for j. Damage To Property, par-
agraphs (3), (4), (5) and (6), k.
Damage To Your Product, and
I. Damage To Your Work.

Definitions

For purposes of Veluntary
Property Damage Coverage
only, the following definitions un-
der Section V - Definitions are
replaced by the following:

16. "Occurrence” means an in-
cident, including continuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in "property damage”.

20. "Property damage" means
physical injury to tangible
property. "Electronic data" is
not tangible property, and
"property damage" does not
include disappearance, ab-
straction or theft.

the damaged property, ex- Coverage

cluding any profit or over-

For purposes of the coverage provid-

head. ed by Care, Custody Or Control Li-
Any payment we make un- ability Coverage in this endorsement
der Voluntary Property only:

Damage Coverage shall not (1) Section | - Coverage A - Bodily

be interpreted as an admis-
sion of liability by you or by
us.

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insurance
applies.

No other obligation or liabil- (2)
ity to pay sums or perform
acts or services is covered.

(b) This insurance applies to
"property damage" only if:

1) The "property damage"
takes place in the "cov-
erage territory"; and

2) The "property damage"
occurs during the policy (3)
period.

Injury And Property Damage
Liability, 2. Exclusions, j.
Damage To Property, Subpara-
graphs (3), (4) and (5) do not ap-
ply to "property damage" to the
property of others described
therein.

It shall be your duty, not our duty,
to defend any claim or "suit" to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

"Property damage" for which
Care, Custody Or Control Lia-
bility Coverage provides cover-

Includes copyrighted material of Insurance
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age shall be deemed to be
caused by an "occurrence" but
shall not serve to limit or restrict
the applicability of any exclusion
for "property damage” under this
Coverage Part.

¢. Limits Of Insurance And Deducti-
bles

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody Or
Control Liability Coverage, Section
il - Limits Of Insurance is amended
to include the following:

(1)

(2)

GA 233 0917

The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 16.
Voluntary Property Damage
Coverage And Care, Custody
Or Control Liability Coverage,
in this endorsement. These limits
are inclusive of, and not in addi-
tion to, the limits being replaced.
The Limits of Insurance shown in
the Schedule fix the most we will
pay regardless of the number of:

{(a) insureds;

{b) Claims made or "suits"

brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(a) Subject to (3) below, the
Voluntary Property Dam-
age Coverage, Each Occur-
rence Limit Of Insurance is
the most we will pay for the
sum of damages under Vol-
untary Property Damage
Coverage;

{b) The Care, Custody Or Con-
trol Liability Coverage,
Each Occurrence Limit Of
Insurance is the most we will
pay for the sum of damages
under Care, Custody Or
Control Liability Coverage;

because of all "property damage”
arising out of any one "occur-
rence".

17.

18.

(3) The Voluntary Property Dam-
age Coverage, Aggregate Limit
Of Insurance is the most we will
pay for the sum of all damages
under  Voluntary Property
Damage Coverage. This limit
applies separately to each "cov-
erage term".

(4) Deductible Clause

(a} Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence”
which are in excess of the
Deductible Amount stated
for the applicable coverage
in the Schedule. The limits
of insurance will not be re-
duced by the application of
such Deductible Amount.

{b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-
fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(¢} We may pay any part or ali
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

Broadened Contractual Liability - Work
Within 50' Of Railroad Property

Section V - Definitions, 12. "Insured con-
tract” is amended as follows:

a. Paragraph c. is replaced by the fol-
lowing:

¢. Any easement or license agree-
ment;

b. Paragraph (1) is deleted in its entire-
ty.

Alienated Premises

Exclusion 2j. Damage to Property,
Paragraph (2) under Section | - Cover-
age A - Bodily Injury And Property
Damage Liability does not apply if the
premises are "your work".

Includes copyrighted material of Insurance
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,
PERMIT OR AUTHORIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Contract
Or Agreement With You

1. Section Il - Who Is An Insured is
amended to include as an additional in-
sured any person or organization you
have agreed in writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or organization(s) is an additional
insured only with respect to liability for:

a. "Bodily injury", "property damage" or
"personal and advertising injury"
caused, in whole or in part, by the
performance of your ongoing opera-
tions by you or on your behalf, under
that written contract or written
agreement. Ongoing operations does
not apply to "bodily injury" or "proper-
ty damage" occurring after:

(1) All work, including materials,
parts or equipment furnished in
connection with such work, on
the project {other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the loca-
tion of the covered operations
has been completed; or

(2) That portion of "your work" out of
which the injury or damage aris- 2.
es has been put to its intended
use by any person or organiza-
tion other than another contrac-
tor or subcontractor engaged in
performing operations for a prin-
cipal as a part of the same pro-
ject; and

b. "Bodily injury" or "property damage"
caused, in whole or in part, by "your
work" performed under that written
contract or written agreement and in-
cluded in the "products-completed
operations hazard", but only if:

(1) The Coverage Part to which this
endorsement is attached pro-
vides coverage for "bodily injury”
or "property damage" included
within the "products-completed
operations hazard"; and

(2) The written contract or written
agreement requires you to pro-
vide additional insured coverage
included within the "products-
completed operations hazard"
for that person or organization.

If the written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for a specified length
of time for that person or organiza-
tion, the "bodily injury" or "property
damage" must occur prior to the ex-
piration of that period of time in order
for this insurance to apply.

If the written contract or written
agreement requires you to provide
additional insured coverage for a
person or organization per ISO addi-
tional insured endorsement form
number CG 20 10, without specifying
an edition date, this Paragraph b.
does not apply to that person or or-
ganization.

If the written contract or written agree-
ment described in Paragraph 1. above
specifically requires you to provide addi-
tional insured coverage to that person or
organization:

a. Arising out of your ongoing opera-
tions or arising out of "your work"; or

b. By way of an edition of an SO addi-
tional insured endorsement that in-
cludes arising out of your ongoing
operations or arising out of "your
work";

Includes copyrighted material of Insurance
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then the phrase caused, in whole or in
part, by in Paragraph A.1.a. and/or Para-
graph A.1.b. above, whichever applies, is
replaced by the phrase arising out of.

3. With respect to the insurance afforded to
the additional insureds described in Para-
graph A.1., the following additional exclu-
sion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal
and advertising injury" arising out of the
rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

a. The preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence”
which caused the "bodily injury" or "prop-
erty damage", or the offense which
caused the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professional architec-
tural, engineering or surveying services.

4, This Paragraph A. does not apply to addi-
tional insureds described in Paragraph B.

B. Additional Insured - State Or Governmental

Agency Or Subdivision Or Political Subdi-
vision - Automatic Status When Required
In Written Permits Or Authorizations

1. Section If - Who Is An Insured is
amended to include as an additional in-
sured any state or governmental agency
or subdivision or political subdivision you
have agreed in writing in a contract,
agreement, permit or authorization to add
as an additional insured on this Coverage
Part. Such state or governmental agency
or subdivision or political subdivision is an
additional insured only with respect to op-
erations performed by you or on your be-
half for which the state or governmental
agency or subdivision or political subdivi-
sion issued, in writing, a contract, agree-
ment, permit or authorization.

2. With respect to the insurance afforded to
the additional insureds described in Para-
graph B.1., the following additional exclu-
sions apply:

This insurance does not apply to:

a. "Bodily injury", "property damage" or
"personal and advertising injury" aris-
ing out of operations performed for
the federal government, state or mu-
nicipality; or

b. "Bodily injury" or "property damage"
included  within the "products-
completed operations hazard."

The insurance afforded to additional insureds
described in Paragraphs A. and B.:

1. Only applies to the extent permitted by
law; and

2. Will not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, organiza-
tion, state, governmental agency or sub-
division or political subdivision specifically
named as an additional insured for the
same project in the schedule of an en-
dorsement added to this Coverage Part.

With respect to the insurance afforded to the
additional insureds described in Paragraphs
A. and B., the following is added to Section IlI
- Limits Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written
agreement, written permit or written au-
thorization described in Paragraphs A.
and B.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the appli-
cable Limits of Insurance shown in the Decla-
rations.

Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision

This insurance applies only if the "bodily inju-
ry" or "property damage” occurs, or the "per-
sonal and advertising injury" offense is com-
mitted:

1. During the policy period; and

2. Subsequent to your execution of the writ-
ten contract or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A.
and B.

Includes copyrighted material of Insurance

Services Office, Inc., with its permission. Page 2 of 3



GA 4720917

Except when G. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, 5. Other Insurance,
and supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraphs A. and B. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, 5. Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured by attachment of an
endorsement to another insurance policy
that is written on an excess basis. In such
case, this insurance is also excess.

The following is added to Section IV - Com-
mercial General Liability Conditions, 5.
Other Insurance, and supersedes any provi-
sion to the contrary:

Primary Insurance When Required By Writ-
ten Contract, Agreement, Permit Or Au-
thorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraphs A. and B. provided
that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B. that this in-
surance would be primary to any other in-
surance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

Primary And Noncontributory Insurance
When Required By Written Confract,
Agreement, Permit Or Authorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraphs A. and B. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A, or B. that this in-
surance would be primary and would not
seek contribution from any other insur-
ance available to the additional insured.

As used in this endorsement, wrap-up insur-
ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

Includes copyrighted material of Insurance
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ACORD CERTIFICATE OF LIABILITY INSURANCE PR MWD

11/25/2019
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the cerfificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. It SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, cerfaln policies may reduire an endorsement. A statement on this certificate does not confer rights fe the
certificate holder in lieu of such endorsement(s).

PRODUCER RO Jenn Knight
1BusinessSolutions oo Ext), 941-487-7275 [ TA Noj: 941-761-5181
7020 Professional Parkway E Abn»ig'éss; WotkComp@lbusinesssolutions.com
Ste 100 INSURER(S) AFFORDING COVERAGE NAIC #
Sarasola FL 34240 INSURER A : Bridgefield Casualty insurance Company
INSURED INSURER B : :
C-Squared Certlifled General Contractor, Inc. INSURER C :
175 67th Ave £ INSURER D : -
INSURERE 1
Sarasola Fi 34243 INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPEGT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TE’?RR AODLSUBR| POLICY EFF POLICY EXP

TYPE OF INSURANGE WSO | wvb POLICY NUMBER (MMIZDIYVYY) | (MMDDIYYYY) LIMITS
COMMERCIAL GENERAE. LIABILITY EACH OCCURRENGE $
I DAMAGE TO RENTELY
CLAIMS-MADE D OCGUR PREMISES {Ea occurrencs) | $
MED EXP (Any one person) $
PERSONAL & ADVINJURY | $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3
oviey [ 1B [ ec PRODUCTS - COMPIOP AGG | §
OTHER: 8
AUTOMOBILE LIABILITY &(;NMQEU"\SWSL!: TTMTT )
ANY AUTO BODILY INJURY {Per parsen} | $
ALL GWNED zgﬁgg;;m BODILY INJURY {Per accident)| %
ION-OWNED I PROPERTY UA
HIRED AUTOS AUTOS {Per accidani) $
$
UMBRELLA LIAB OCCUR EACH QCCURRENCE ]
EXCESS LIAB CLAIMS-MADE| AGGREGATE $
DED [ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X srawre | &R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L, EACH ACCIDENT $ 1,000,000
A |OFFICERMENIBER EXCLUDED? NIAL Y | 196-33822 12/23/2018 | 12/23/2019
(Mandatory In NH) E1. DISEASE - EAEMPLOYEH $ 1,000,000
If yes, describe under
DESCRIPTION OF QPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 101, Addltlonat R k dule, may ba hed if more space Is raquired)

Contract No 2020-18 for Community Development Block Grant Sidewalk Improvements

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

CITY OF NORTH PGRT

4970 CITY HALL BLVD AUTHORIZED REPRESENTATIVE

Sulte 337

North Port FL 34286 %/M ﬁf//mf}[
|

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of AGORD




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named In the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtaln this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

* Blanket Waiver of Subrogation Applies *

This endorsement changes the policy {o which it is attached and is effective on the date issued unless otherwise stated.

Date Prepared: October 28, 2019
Carrier: Bridgefield Casualty Insurance Company
Effective Date of Endorsement: December 23, 2018

Policy Number: 0196-33822 A Countersigned by: 2 —_ T
[

Insured: C-Squared Certified General Contractor, Inc.

WC 00 03 13 (Ed. 4-84)

“Includes copyright material of the National Council on Compensation Insurance, Inc. used with lis permission. Copyright 1883 NCGI"



