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City of North Port
FINANCE DEPARTMENT/PURCHASING DIVISION 

4870 CITY HALL BLVD, STE 337 
NORTH PORT, FLORIDA 34287 

Office:  941.429.7170 
Fax:  941.429.7173 

Email:  purchasing@cityofnorthport.com 

SEPTEMBER 27, 2021 

TO: 

RE: 

ADDENDUM 3 

PROSPECTIVE BIDDERS 

RFB NO. 2021-39 REPLACEMENT OF PERIMETER FENCE AT WATER TREATMENT PLANT 

DUE DATE 
EXTENSION: OCTOBER 7, 2021 AT 2:00 PM (EST) 

(Bids need to be delivered to Room 337 so they can be date and time stamped on or before 2:00 PM.  Bid opening 
will commence in Room 337A shortly thereafter) 

Bidders are hereby notified that this addendum shall be made part of the above-named bid and contract documents. 
The following changes to the above bid are issued to modify, and/or clarify the bid and contract documents (the 
deletions are as strikethroughs and additions as underlined).  These items shall have the same force and effect as the 
original documents, and bids to be submitted on the specified date shall conform with the additions, deletions and 
revisions as listed herein.  

ITEM #1: QUESTIONS/ANSWERS: 

Q1: Regarding  addendum #2.  We need to add to bid a new gate operator.  Are there any specifications regarding 
the operator? 
A1: The current Gate Operator will be removed from the old gate and reinstalled with the new gate.   

Firms are required to acknowledge receipt of this addendum on Attachment - 5. All other terms and conditions of 
the original proposal and contract documents remain the same. 

Alla V. Skipper 

Alla V. Skipper, CPPB 
Senior Contract Administrator 
Purchasing Department 
4970 City Hall Blvd. 
North Port, Florida 34286  
Tel: 941.429.7172 
Fax: 941.429.7173 

E-mail: askipper@cityofnorthport.com

Receipt of Addendum No. 3 shall be noted within the Bid Form in the appropriate section. 
End of Addendum No.3 

mailto:purchasing@cityofnorthport.com
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City of North Port  
FINANCE DEPARTMENT/PURCHASING DIVISION 

4870 CITY HALL BLVD, STE 337 
NORTH PORT, FLORIDA 34287 

Office:  941.429.7170 
Fax:  941.429.7173 

Email:  purchasing@cityofnorthport.com 
 

SEPTEMBER 27, 2021 
 

ADDENDUM 2 
 

TO:  PROSPECTIVE BIDDERS 
 

RE:  RFB NO. 2021-39 REPLACEMENT OF PERIMETER FENCE AT WATER TREATMENT PLANT 
 
DUE DATE 
EXTENSION: OCTOBER 7, 2021 AT 2:00 PM (EST)  

 
(Bids need to be delivered to Room 337 so they can be date and time stamped on or before 2:00 PM.  Bid opening 
will commence in Room 337A shortly thereafter) 
              
Bidders are hereby notified that this addendum shall be made part of the above-named bid and contract documents.  
The following changes to the above bid are issued to modify, and/or clarify the bid and contract documents (the 
deletions are as strikethroughs and additions as underlined).  These items shall have the same force and effect as the 
original documents, and bids to be submitted on the specified date shall conform with the additions, deletions and 
revisions as listed herein.  
 
ITEM #1: DUE DATE EXTENSION: The Bid due date will be extended to October 7, 2021. 
 
ITEM #2: QUESTIONS/ANSWERS: 
 
Q1: Can you explain what the performance & payment bond is?   
A1: Please see the solicitation for the Instructions to Bidders and Forms Section: 

 
Construction bid bonds ensure that the low bidder on a construction bid will move forward with the contract. 
It is a means of prequalification to assure the job owner that the contractor is capable of performing the work. 
 
A performance bond is a surety bond that is issued by a bonding company or bank to guarantee satisfactory 
completion of a project by a contractor. It protects the City in case the contractor fails to complete the 
contractual obligations. If the obligations are not met, the surety company will step in and pay the claim. 
Afterwards, the surety company will seek reimbursement from the contractor. 
 
Payment bonds are a guarantee that the contractor will pay all laborers, material suppliers, and contractors 
per contractual obligations. 
 

Q2: Also are we responsible for the permit or is the City taking care of that.  
A2: The contractor would get applicable permits and pay the fees associated. Mark-up will not be charged to the 

City. 
 
Q3: Will the Contractor be able to get a deposit of 50% before the work is begun? 
A3: No. Refer to RFB (Section 3.2) 

  

 

mailto:purchasing@cityofnorthport.com
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Q4: Is the Contractor responsible for maintaining security of the job site? 
A4: Yes. Per Technical Specification Part 3. 
 
Q5: Can the Contractor install the new fence inside of the existing fence to improve security? 
A5: Yes. Per Technical Specification Part 3. 
 
Q6: If not, can the Contractor tear down the existing fence as he installs the new fence? 
A6: N/A see answer to 5.  
 
Q7: Will the current Gate Operator be used or will the Contractor need to install a new one? 
A7: Install a new one operator that is appropriate for the new 24FT cantilever slide gate. 
 

 
Firms are required to acknowledge receipt of this addendum on Attachment - 5. All other terms and conditions of 

the original proposal and contract documents remain the same. 
 

Alla V. Skipper 

          
Alla V. Skipper, CPPB 
Senior Contract Administrator 
Purchasing Department 
4970 City Hall Blvd. 
North Port, Florida 34286  
Tel: 941.429.7172 
Fax: 941.429.7173  

  
E-mail: askipper@cityofnorthport.com 
 

Receipt of Addendum No. 2 shall be noted within the Bid Form in the appropriate section. 
End of Addendum No.2 

mailto:askipper@cityofnorthport.com
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City of North Port  
FINANCE DEPARTMENT/PURCHASING DIVISION 

4870 CITY HALL BLVD, STE 337 
NORTH PORT, FLORIDA 34287 

Office:  941.429.7170 
Fax:  941.429.7173 

Email:  purchasing@cityofnorthport.com 
 

SEPTEMBER 22, 2021 
 

ADDENDUM 1 
 

TO: PROSPECTIVE BIDDERS 
 

RE: RFB NO. 2021-39 REPLACEMENT OF PERIMETER FENCE AT WATER TREATMENT PLANT 
 
DUE DATE: SEPTEMBER 30, 2021 AT 2:00 PM (EST)  

 
(Bids need to be delivered to Room 337 so they can be date and time stamped on or before 2:00 PM.  Bid opening 
will commence in Room 337A shortly thereafter) 
              
Bidders are hereby notified that this addendum shall be made part of the above-named bid and contract documents.  
The following changes to the above bid are issued to modify, and/or clarify the bid and contract documents (the 
deletions are as strikethroughs and additions as underlined).  These items shall have the same force and effect as the 
original documents, and bids to be submitted on the specified date shall conform with the additions, deletions and 
revisions as listed herein.  

 
ITEM #1: DELETE, SPECIAL PROVISION, SP-03 BID PRICES/FORM OF CONTRACT. 

 
ITEM #2: CLARIFICATION: This solicitation did not contain plans. Delete any references made to plans. 

 
ITEM #3: CORRECTION, PAGE 44, Bidder checklist, Attachment 17: DELETE Bind Bond REPLACE with Bid Bond. 
 
ITEM #4: BID OPENING will be held in the Finance Department, Room 337A. Delete reference to Room 244. 
 
Firms are required to acknowledge receipt of this addendum on Attachment - 5. All other terms and conditions of 

the original proposal and contract documents remain the same. 
 

Alla V. Skipper 

          
Alla V. Skipper, CPPB 
Senior Contract Administrator 
Purchasing Department 
4970 City Hall Blvd. 
North Port, Florida 34286  
Tel: 941.429.7172 
Fax: 941.429.7173 

  
E-mail: askipper@cityofnorthport.com 
 

Receipt of Addendum No. 1 shall be noted within the Bid Form in the appropriate section. 
End of Addendum No.1 

 

mailto:purchasing@cityofnorthport.com
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City of North Port 

 

Request for Bid No. 2021-39 
REPLACEMENT OF THE EXISTING PERIMITER FENCE AT 

THE WATER TREATMENT PLANT 
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NOTICE OF AVAILABILITY OF BID SPECIFICATIONS 
RFB NO. 2021-39 

REPLACEMENT OF PERIMETER FENCE AT WATER TREATMENT PLANT 

The City of North Port is requesting sealed bids to secure the services of an experienced, professional, licensed, and qualified 
Contractor capable of providing services in accordance with specifications to furnish all labor, materials, equipment and 
incidentals required to replace the existing perimeter fence at the Myakkahatchee Creek Water Treatment Plant in its 
entirety as specified in the Special and Technical Provisions. 

BID OPENING: SEPTEMBER 30, 2021 at 2:00 PM 
4970 CITY HALL BOULEVARD, ROOM 337A, NORTH PORT, FLORIDA 34286 

**ALL BIDS ARE DATE AND TIME STAMPED IN THE FINANCE DEPARTMENT, SUITE 337 FIRST AND THEN ARE OPENED IN SUITE 337A** 

As long as the City Hall remains open, the Bid Opening will be held in room 337A of the Finance Department.  If you are 
planning to physically attend, we encourage attendees to wear masks. This meeting will also be streamed through Microsoft 
Teams at  https://bit.ly/3BvKi5Y for those unable to attend. 

Information regarding this project may be viewed and downloaded from Demandstar’s website at  www.demandstar.com. 
The only place to obtain the addenda is on www.demandstar.com. Links to DemandStar are also available from the City 
website at www.Cityofnorthport.com. Bid specifications, attachments/exhibits are posted on the City FTP site at 
https://www.cityofnorthport.com/fileshare (select the Purchasing Folder and scroll to Project RFB 2021-39). If you have any 
questions, concerns, or problems accessing the bid package using the link, please contact Alla V. Skipper, CPPB, Senior 
Contract Administrator at 941.429.7172. Requests for additional information or clarification regarding the specifications 
must be sent via email to purchasing@Cityofnorthport.com. No verbal requests will be honored. All questions and 
clarifications must be submitted via e-mail by SEPTEMBER 23, 2021 

The City of North Port does not discriminate on the basis of race, color, national origin, sex, age, disability, family or religious 
status in administration of its programs, activities or services. 

PUBLISH DATES: SEPTEMBER 7, 2021 
www.Cityofnorthport.com & www.demandstar.com 

https://bit.ly/3BvKi5Y
http://www.demandstar.com/
http://www.demandstar.com/
http://www.cityofnorthport.com/
https://www.cityofnorthport.com/fileshare
mailto:purchasing@cityofnorthport.com
http://www.cityofnorthport.com/
http://www.demandstar.com/
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STATEMENT OF NON-SUBMITTAL 
 

If you do not intend to submit a bid on this service, please return this form (see information below) immediately. 
 

We, the undersigned, have declined to submit a bid on the requested Request for Bid 2021-39 REPLACEMENT OF PERIMITER 
FENCE AT WTP. 

 

________Insufficient time to respond to the Request for Bid. 
 

We do not offer this product/service. 
 

Our schedule would not permit us to perform. 
 

Unable to meet bond/insurance requirements. 
 

Specifications are unclear (explain below). 
 

OTHER (please specify below). 
 

 

REMARKS:   
  

 
 

COMPANY NAME:  __________________________________________________________________ 

ADDRESS:   ________________________________________________________________________ 

CITY:______________STATE: ZIP CODE:    

TELEPHONE:  FAX: ____________________________________ 

E-MAIL ADDRESS: ____________________________________________________________________   

SIGNATURE:  

DATE:      

 

 

Note: “Statement of No Bid” may be faxed or e-mailed to the Purchasing Division at 
purchasing@Cityofnorthport.com.  

mailto:purchasing@cityofnorthport.com
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SECTION I. INSTRUCTIONS TO BIDDERS 
 

THESE CONDITIONS ARE STANDARD FOR ALL BIDS FOR COMMODITIES/SERVICES ISSUED BY THE CITY OF NORTH PORT. 
THE CITY OF NORTH PORT MAY DELETE, SUPERSEDE OR MODIFY ANY OF THESE GENERAL CONDITIONS FOR A PARTICULAR 
CONTRACT BY INDICATING SUCH CHANGE IN SPECIAL CONDITIONS TO BIDDERS OR IN THE BID SHEETS. ANY AND ALL 
SPECIAL CONDITIONS THAT MAY VARY FROM THE GENERAL CONDITIONS SHALL HAVE PRECEDENCE. BIDDER AGREES 
THAT THE PROVISIONS INCLUDED WITH THIS REQUEST FOR BID SHALL PREVAIL OVER ANY CONFLICTING PROVISIONS 
WITHIN ANY STANDARD FORM CONTRACT OF THE BIDDER REGARDLESS OF ANY LANGUAGE IN BIDDER’S CONTRACT TO 
THE CONTRARY.   
 

DEFINITIONS: Terms used in these Instructions to Bidders are defined and have the meanings assigned to them. 
• Addenda: a written change to a solicitation 
• Bid: any offer submitted in response to this request for Bid. 
• Bidder: One that submits a bid in response to this Request for Bid. 
• Bid Documents: Includes the General Terms and Conditions: Special Conditions: Technical Specifications, the Bid Form: 

Non-Collusive Affidavit: Public Entity Crime Form: Certificate(s) of Insurance, if required: Payment and Performance 
Bonds, if required: Corporate Resolution: Bid Bond, if required: Local Business Affidavit, Scrutinized Company Affidavit 
and Certification and all Addendums issued prior to receipt of bids. 

• City: Shall refer to City of North Port, a municipal corporation of the State of Florida. 
• Contract: The agreement to perform the services set forth in this solicitation. The Contract will be comprised of the Bid 

documents signed by both parties including any addenda and other attachments specifically incorporated. 
• Responsible: Refers to a Bidder that has the capacity and capability to perform the work required under a Request 

for Bid and is otherwise eligible for award. 
• Responsive: Refers to a bid that contains no exceptions or deviations from the terms, conditions, and specifications 

set forth in the Request for Bid. 
• Request for Bid (RFB): Shall mean this solicitation document, including any and all addenda. A RFB contains well-defined 

terms, conditions, and specifications, and is awarded to the lowest priced responsive and responsible Bidder. 
• Solicitation: The written document requesting either bids or proposals from the marketplace. 
• Successful Bidder(s): The lowest responsive, responsible Bidder(s) to whom City (on basis of City’s evaluation) makes 

an award. 
• Vendor or Contractor: A general reference to any entity responding to this solicitation or performing under any resulting 

Contract. 

The City has established for purposes of this Request for Bid (RFB) that the words “shall,” “must,” or “will” are equivalent 
and indicate a mandatory requirement or condition, the material deviation from which shall not be waived by the City. A 
deviation is material if, in the City’s sole discretion, the deficient response does not substantially satisfy this RFB’s 
mandatory requirements. The words “should” or “may” are equivalent in this RFB and indicate very desirable conditions, 
or requirements that are permissive in nature. 

1. INSTRUCTIONS TO BIDDERS 
A. QUALIFICATIONS OF BIDDER: It is intent to the City to award this Contract to the lowest responsible Bidder, qualified by 
experience and solvency, with proven reliability and the ability to provide the services or items required under this 
Contract within a reasonable time frame acceptable to the City. Bidder may be required to supply information in writing at 
the request and discretion of the City prior to award of bids, in order to verify above requirements. 
 
B. EXAMINATION OF BID DOCUMENTS: Prior to submission of a bid form, Bidders shall carefully examine the General 
Terms and Conditions, Special Conditions, Technical Specifications, and all other related bid documents, including all 
modifications thereof, incorporated in the bid package, plus fully informing themselves as to all existing conditions and 
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limitations that effect the work to be performed under this Contract. 
 
Discrepancies, omissions, or questions about the intent of the documents should be submitted to the Purchasing Division 
in written form as a request for interpretation no later than five business (5) days prior to bid opening (or shall be 
verbally addressed at the pre-bid conference, if applicable). 

It shall be the responsibility of the Bidder, prior to submitting their response, to either visit www.demandstar.com to 
view the solicitation and download all issued addenda or contact Purchasing to determine if addenda were issued. 

Examination of site: Prior to submitting a bid form, each Bidder may examine the site and all conditions thereon. All bid 
forms shall be presumed to include all such existing conditions as may affect any work to be done on this project. Failure to 
familiarize himself with such conditions will in no way relieve the successful Bidder from the necessity of furnishing any 
materials or performing any work that may be required to complete the work in accordance with the Specifications. 

 
C. CLARIFICATION AND ADDITIONAL INFORMATION: Discrepancies, omissions, or questions about the intent of the 
documents will be submitted to the City of North Port Purchasing Manager, or his/her designee in written form as a 
request for interpretation no later than five (5) business days prior to the bid opening (or may be verbally addressed at 
the pre-bid meeting, if applicable). 
 
Interpretations made will be in the form of an addendum to the documents, which will be forwarded to all Bidders. 
Receipt by each Bidder must be acknowledged on the bid form, indicating the addendum number and date of issue, 
therein becoming part of the Contract. No oral explanations shall be binding. The City will attempt to notify all 
prospective Bidders of addenda issued to the bid documents: however, it shall be the responsibility of the Bidder, prior to 
submitting their bid, to contact the Purchasing Manager, or his/her designee, to determine if addenda were issued, 
acknowledging and incorporating it into their bid. 

D. MODIFICATION OR WITHDRAWAL OF BIDS: Bid modifications will be accepted from a Bidder only if received in writing, 
properly signed by an officer of the Bidder, and received prior to the opening of bids. Bid modifications must be identified 
as such and will be opened with the Bidder’s bid form. 

Bids may be withdrawn by request of the Bidder prior to the time fixed for opening. Error or negligence on the part of 
the Bidder in preparing the bid confers no right for the withdrawal of the bid after it has been opened. 

E. NO BID: A respondent who is on the bid notification list and decides not to submit a response is requested to 
complete the Statement of Non-Submittal Form and return it to the City. 

F. CONFLICTS WITHIN SOLICITATION: Where there appears to be a conflict between the General Terms and Conditions, 
Special Conditions, the Technical Specifications, the Bid Form, or any addendum issued, the order of precedence shall be: 
the last addendum issued, the Bid Form, the Technical Specifications, the Special Conditions, and then the General Terms 
and Conditions. It is incumbent upon the vendor to identify such conflicts to the designated purchasing representative 
prior to the bid or proposal response date. 

G. PROMPT PAYMENT: It is the policy of the City that payment for all purchases by the City shall be made in a timely 
manner and that interest payments will be made on late payments in accordance with Part VII, Chapter 218, Florida 
Statutes, known as the Local Government Prompt Payment Act. The Bidder may offer cash discounts for prompt 
payments: however, such discounts will not be considered in determining the lowest price during bid evaluation. 

 

2. PREPARATION AND SUBMISSION OF BID FORM 

Bid Form: Bids shall be made on forms supplied by the City, or as otherwise specified. Each bid must state the name of 
the Bidder, the Bidder’s full business address and state the type of business entity, followed by the original 
signature and designation of the officer or other person authorized to bind the corporation. Any erasures 

http://www.demandstar.com/
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or other corrections in the bid form must be explained or noted over the signature of the Bidder. Bid forms 
containing any conditions, omissions, unexplained erasures, alterations, or irregularities of any kind may 
be rejected by the City. 

Bid Bond: Each bid must be accompanied by a Bidder’s bond or Cashier’s check with their bid in the amount of NOT LESS 
THAN 5% of their total amount of the bid. This security shall ensure that the Bidder does not revoke the bid 
after bid opening or fails to execute any necessary additional documents. Cashier’s checks will be returned to 
all Bidders after award of bid. If using a bid bond use the City of North Port bid bond form. 

Bid Documents: Bid documents and forms shall be submitted sealed to the City of North Port, Purchasing, 4970 City Hall 
Boulevard, Suite 337, North Port, Florida 34286. The envelope/package shall be clearly marked with the Bid 
Number, Name and Business Address of the Bidder. All interested firms are required to submit one (1) original 
and one (1) copy of their completed bid offer. 

Submission of a response constitutes a binding offer and shall be subject to all terms and conditions specified in 
the solicitation. 

For your bid to be acceptable, all blank spaces must be completely annotated where and when requested. All 
bids must contain a manual signature of the authorized representative of the Bidder in the space provided on 
the Bid Certification Form. 

Responsibility for getting this bid to the City on or before the specified date and time is solely and strictly the 
responsibility of the Bidder. The City will not be responsible for any delay, for any reason whatsoever.  Bids must 
be received and stamped with the date and time on the outside of the envelope and must be in the City 
Purchasing Office by the date and time specified for opening. 

Bids postmarked prior to said date and time but not received shall not be considered and will be returned 
to Bidder unopened. 

Bid Guarantee: The bid form shall be signed where indicated constituting an agreement that the Bidder will not withdraw 
his/her bid for a period of ninety (90) days after the opening of the bids. 

Source of Supply and Subcontractors: Bidders are to complete the attached Source of Supply and subcontractors form. 
This form must be completed and included with the bid form. If Bidder does not have a source of supply or 
subcontractor, insert "to be determined". When source or subcontractor is determined, selection will be subject 
to City approval. 

 
Bid Opening: All bids received by the date and time so specified shall be opened and the name of each Bidder and total 

bid price of each Bidder read aloud within the designated room at City Hall, at the bid opening. The opening and 
reading shall be in the presence of the City Clerk and the Purchasing Manager or their designees. Bidders and 
the general public are not required to be present but are invited to attend.  

 
Late Bids: Bids received after the date and time of bid opening will not be considered and will not be opened. It will be 

the Bidder’s responsibility to make arrangements for the return of the bid package at their expense. 
 

3. CITY RIGHTS: The City of North Port reserves the right to accept or reject any and/or all bids in whole or in part, to 
waive irregularities and technicalities, and to request resubmission with or without cause and/or to accept the bid that, 
in its judgment, will be in the best interest of the City. Also, the City reserves the right to accept all or any part of the 
bid and to increase or decrease quantities to meet additional or reduced requirement of the City. In the event the 
City receives only one response: the bid may be either accepted or rejected by the City depending on available 
competition and the timely needs of the City. 

4. AWARD OF BID: The award shall be let to the lowest responsive, responsible Bidder who fulfills all criteria and 
specifications with consideration to favorable references and local preference and whose evaluation by the City 
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indicates that the award will be in the best interest of the City.  

 
5. ERRORS: For the purpose of the initial evaluation of bids, the following will be utilized in resolving arithmetic 

discrepancies found on the face of the bidding schedule as submitted by Bidders: 
Obviously misplaced decimal points will be corrected. 
 
In case of discrepancy between unit price and extended price, the unit price will govern. Apparent errors in extension 
will be corrected. 
 
Apparent errors in addition of lump sum and extended prices will be corrected. For the purpose of bid evaluation, the 
City will proceed on the assumption that the Bidder intends his/her bid be evaluated on the basis of the unit prices, 
extensions, and totals arrived at by resolution of arithmetic discrepancies as provided above and the bid will be so 
reflected on the tabulation of bids. 

6. BID TABULATIONS: Pursuant to Florida Statute §119.071(1)(b), all bid tabulations shall be posted in the City Hall, 
4970 City Hall Boulevard, North Port, Florida and on DemandStar’s website at www.demandstar.com within thirty 
(30) days after bid opening or at such time as the agency provides notice of a decision or intended decision, 
whichever is earlier. 

7. WARRANTY: All warranties express and implied, shall be made available to the City for goods and services covered by 
this solicitation. All goods furnished shall be fully guaranteed by the vendor against factory and workmanship 
defects. At no expense to the City, the vendor shall correct any and all apparent and latent defects that may occur within 
the manufacturer’s standard warranty period. The special conditions of the solicitation may supersede the 
manufacturer’s standard warranty. 

8. DESCRIPTIVE INFORMATION: Unless otherwise specifically provided in the Technical specifications, all equipment, 
materials and articles incorporated in the work covered by this Contract are to be new and of the most suitable grade 
for the purpose intended. Unless otherwise specifically provided in the Technical specifications, reference to any 
equipment, material, article or patented process, by trade name, make or catalog number, shall be regarded as 
establishing a standard of quality and shall not be construed as limiting competition. If the Bidder wishes to make 
a substitution to the specifications, the Bidder shall furnish the City the name of the manufacturer, the model number 
and other identifying data and information necessary to aid in the City in evaluating the substitution. Such substitution 
shall be subject to City approval. Substitutions shall be approved only if determined by the City to be equivalent 
to the specifications. A bid containing substitution is subject to disqualification if the City does not approve the 
substitution. 

9. TAXES/FREIGHT: The bid shall include any freight, handling, delivery, surcharges or other incidental charges. Unless 
otherwise specified in the solicitation, prices quoted shall be F.O.B. Destination. The City is exempt from the payment 
of Federal and State taxes, including sales tax. The bid offer shall not include sales tax to be collected from the City. The 
City’s sales tax exemption is not available to vendor for items vendor purchases, regardless of whether these items 
will be transferred to the City. 

In the event the project is declared a sales tax recovery project by the City, the following procedure shall apply: 

(a) The City representative shall make a recommendation to the Division of Procurement Services regarding the 
materials to be purchased: 

(b) When those materials are purchased by the City, all purchase orders shall be issued directly from Purchasing: 

(c) The City shall take title to those materials directly from the manufacturer/supplier and shall bear the risk of loss 
or damage to the materials which are delivered directly from the manufacturer/ supplier: 

(d) The City shall be invoiced directly for the materials from the manufacturer/supplier and shall pay the invoices 
directly to the manufacturer/supplier, presenting its sales tax exemption certificate at the time of payment. 

http://www.demandstar.com/
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The cost of any materials purchased through the sales tax recovery program shall be deducted from the Contract 
amount and the vendor shall no longer be responsible for providing those materials. A written change order shall 
be executed. 

10. CONTINUATION OF WORK: Any work that commences prior to and will extend beyond the expiration date of the 
current Contract period shall, unless terminated by mutual written agreement between the City and the vendor, 
continue until completion without change to the then current prices, terms and conditions. 

11. TERMINATION OF CONTRACT: 

Funding in Subsequent Fiscal Years: It is expressly understood by the City and the vendor that funding for any successive 
fiscal years of the Contract is contingent upon appropriation of monies by the City Commissioners. In the event that 
funds are not available or appropriated, the City reserves the right to terminate the Contract. The City will be 
responsible for payment of any outstanding invoices and work completed by the vendor prior to such termination. 

Termination With or Without Cause: The City shall have the right to unilaterally cancel, terminate or suspend this 
Contract, in whole or in part, by providing the Contractor thirty (30) days written notice by certified mail. 

The City reserves the right to terminate this Contract, in part or in whole, in the event the vendor fails to perform 
in accordance with the terms and conditions stated herein. The vendor will be notified by letter of the City’s intent to 
terminate. In the event of termination for default, the City may procure the required goods and/or services from 
any source and use any method deemed in its best interest. All re-procurement cost shall be borne by the vendor. 

Termination by Vendor: Vendor shall have the right to terminate services only in the event of the City failing to 
pay Vendor’s properly documented and submitted invoice within ninety (90) calendar days of the approval by the 
City’s Administrative Agent, or if the project is suspended by the City for a period greater than ninety (90) 
calendar days. 

12.  PROPRIETARY OR CONFIDENTIAL INFORMATION: Bidders are hereby notified that all information submitted as part of, 
or in support of bid submittals will be available for public inspection after opening of bids in compliance with Chapter 
119 of the Florida Statutes, the Public Record Act. The Bidder should not submit any information in response to 
this solicitation which the Bidder considers proprietary or confidential. The submission of any information to the 
City in connection with this solicitation shall be deemed conclusively to be a waiver of any protection from release 
of the submitted information unless such information is exempt from disclosure under the Public Records Act, 
and such information is marked as exempt. Failure to mark a trade secret as exempt waives the exemption. 

13.  RULES, REGULATIONS AND LICENSES: The vendor shall comply with all federal, state, and local laws and regulations 
applicable to provision of the goods and/or services specified in this solicitation. 

It shall be the responsibility of the Contractor to assure compliance with OSHA, EPA and/or other local, federal, or 
State of Florida rules, regulations or other requirements, as each may apply. 
 
When applicable and as required by law, the Bidder will provide a material safety data sheet with each delivery of a 
toxic substance. 
 
The vendor shall maintain books, records, documents, and other evidence directly pertaining to or connected with 
the services under this Agreement which shall be available and accessible at the Vendor’s offices for the purpose of 
inspection, audit, and copying during normal business hours by the City, or any of its authorized representatives. 
Such records shall be retained for a minimum of five (5) years after completion of the services. 
 

14. CODE OF ETHICS: With respect to this bid, if any Bidder violates or is a party to a violation of the Florida Statutes, 
Chapter 112, Part III, Code of Ethics for Public Officers and Employees, such Bidder may be disqualified from furnishing 
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the goods or services for which the bid is submitted and shall be further disqualified from submitting any future bids 
for goods or services for the City. 

15. COLLUSION: By offering a submission to this RFB, the Bidder certifies that the Bidder has not divulged to, discussed or 
compared his/her bid with other Bidders and has not colluded with any other Bidder or parties to this bid whatsoever. 
Also, Bidder certifies, and in the case of a joint bid each party thereto certifies as to his/her own organization, that 
in connection with this bid: any prices and/or cost data submitted have been arrived at independently, without 
consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to 
such prices and or cost data, with any other Bidder or with any competitor: any prices and/or data quoted for this 
bid have not been knowingly disclosed by the Bidder and will not knowingly be closed by the Bidder prior to the 
scheduled opening directly or indirectly to any other Bidder or to any competitor: no attempt has been made or will 
be made by the Bidder to induce any other person or firm to person or persons interested in this bid, principal or 
principals is/are named therein and that no person other than therein mentioned has any interest in this bid or in 
the Contract to be entered into: and no person or agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee 
excepting bona fide employees of the Bidder. 

16. PUBLIC ENTITY CRIMES: In accordance with Florida Statutes Sec. 287.133(2)(a), “A person or affiliate who has been 
placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a Contract 
to provide any goods/services to public entity, may not submit a bid on a Contract with a public entity for construction 
or repair of public building or public work, may not submit bids on leases of real property to a public entity, may not 
be awarded or perform work as a Contractor, supplier, subcontractor, or consultant under a Contract with any public 
entity, and may not transact business with any public entity in excess of the threshold amount provided in Sections 
287.017, for Category Two, for a period of 36 months from the date of being placed on the convicted vendor list.” By 
submitting a bid, vendor certifies that vendor is not currently prohibited from transacting business with the City due 
to the above statute. The vendor shall comply with the terms of this statute both before and during the term of this 
Contract. 

17. DRUG FREE WORKPLACE PREFERENCE: The City has adopted a policy in observation of the Drug Free Workplace Act of 
1988. Therefore, it is unlawful to manufacture, distribute, dispense, possess, or use any controlled substance in the 
City workplace. 
The City requests that the attached Drug Free Workplace Affidavit accompany the bid response. This form has 
been adopted by the City in accordance with the Drug Free Workplace Act. The City will not disqualify any Bidder 
who does not sign the affidavit. The Drug Free Workplace Affidavit is primarily used as a tie breaker when two or 
more separate entities have submitted bids at the same price, terms and conditions, with preference given to the Bidder 
who has signed the affidavit. 

 
18. EQUAL EMPLOYMENT OPPORTUNITY: The City of North Port, Florida, in accordance with the provisions of Title VII of 

the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of Commerce (15 CFR, Part 8) issued 
pursuant to such Act, hereby notifies all Bidders that it will ensure that in any Contract entered into pursuant to this 
advertisement, minority business enterprises will be afforded full opportunity to submit replies in response to this 
advertisement and will not be discriminated against on the ground of race, color or national origin in consideration for 
an award. 

 
19. NON-DISCRIMINATION: The City of North Port does not discriminate on the basis of race, color, national origin, sex, 

age, disability, family or religious status in administration of its programs, activities or services. Pursuant to F.S 
§287.134(2)(a), an entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, 
proposal, or reply on a Contract to provide any goods or services to a public entity: may not submit a bid, proposal, or 
reply on a Contract with a public entity for the construction or repair of a public building or public work: may not submit 
bids, proposals, or replies on leases of real property to a public entity: may not be awarded or perform work as a 
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Contractor, supplier, subcontractor, or consultant under a Contract with any public entity: and may not transact 
business with any public entity. 

 
20. DECLARATION OF EXEMPTION FROM PUBLIC RECORD: Pursuant to Florida Statute §119.07(1)(b)(2), all bid documents 

are exempt from public record until such time as the City provides notice of an intended decision or until 30 days after 
opening the bids, whichever is earlier. 

 
In accordance with Florida Statutes 119.0701, Contractor shall comply with all public records laws, and shall specifically: 
 

20.1. Keep and maintain public records required by the City to perform the service. 
 
a. The timeframes and classifications for records retention requirements must be in accordance with 
the General Records Schedule GS1-SL for State and Local Government Agencies.  
(See http://dos.state.fl.us/library-archives/records-management/general-records-schedules/ ). 
 
b. “Public records” means and includes those items specified in Florida Statutes 119.011(12), as 
amended from time to time, and currently defined as:  All documents, papers, letters, maps, books, tapes, 
photographs, films, sound recordings, data processing software, or other material, regardless of the 
physical form, characteristics, or means of transmission, made or received pursuant to law or ordinance or 
in connection with the transaction of official business with the City. Contractor’s records under this Contract 
include but are not limited to, supplier/subcontractor invoices and Contracts, project documents, meeting 
notes, e-mails and all other documentation generated during this Contract. 
 
20.2. Upon request from the City’s custodian of public records, provide the City, at no cost, with a copy of 
the requested records or allow the records to be inspected or copied within a reasonable time at a cost 
that does not exceed the cost provided for by law. All records kept electronically must be provided to the 
City, upon request from the City’s custodian of public records, in a format that is compatible with the 
information technology systems of the City.  
 
20.3. Ensure that project records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the Contract term and, if 
the Contractor does not transfer the records to City following completion of the Contract, for the time 
period specified in General Records Schedule GS1-SL for State and Local Government Agencies. 

 
20.4.  Upon completion of the Contract, transfer, at no cost, to the City all public records in Contractor’s 
possession or keep and maintain public records required by the City to perform the service. If the 
Contractor transfers all public records to the City upon completion of the Contract, the Contractor shall 
destroy any duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the Contractor keeps and maintains public records upon the completion of the 
Contract, the Contractor shall meet all applicable requirements for retaining public records.  
 
20.5. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT CUSTODIAN OF PUBLIC RECORDS, 4970 CITY HALL 
BOULEVARD, NORTH PORT, FLORIDA 34286, 941.429.7063 OR HOTLINE 
941.429.7270: E-MAIL: publicrecordsrequest@Cityofnorthport.com. 
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20.6. Failure of the Contractor to comply with these requirements shall be a material breach of this 
Contract.  Further, Contractor may be subject to penalties under Florida Statutes 119.10. 

21. FORCE MAJEURE: Should performance of any obligation created under this Agreement become illegal or impossible 
by reason of: 

a. A strike or work stoppage, unless caused by a negligent act or omission of either Party; 
b. An act of God, tornado, hurricane, flood, sinkhole, fire, explosion, landslide, earthquake, epidemic, 
pandemic, quarantine, pestilence, or extremely abnormal and excessively inclement weather; 
c. An act of a public enemy, act of war, terrorism, effect of nuclear radiation, blockage, insurrection, riot, 
civil disturbance, state of martial law, or national or international calamity;  
d. A declared emergency of the federal, state, or local government; or 
e. Any other like event that is beyond the reasonable control of the non-performing party;  
then the performance of any such obligation is suspended during the period of, and only to the extent of, 
such prevention or hindrance, provided that: 
f. The non-performing party provides written notice within five (5) days of the event of force majeure, 
describing the event in sufficient detail, including but not limited to: the nature of the occurrence, a good 
faith estimate of the duration of the delay, proof of how the event has precluded the non-performing party 
from performing, and the means and methods for correcting the delay; and continues to furnish timely 
reports of all actions required for it to commence or resume performance of its obligations under this 
Agreement; 
g. The excuse of performance is no greater in scope or duration than required by the event of force 
majeure; 
h. No obligations of either party that arose before the force majeure are excused as a result of the event 
of force majeure; and 
i. The non-performing party uses all reasonable diligence to remedy its inability to perform. 
Economic hardship of a party does not constitute an event of force majeure. A party will not be excused 
from performance due to forces that it could have reasonably prevented, removed, or remediated prior to, 
during, or immediately after their occurrence.  
The non-performing party’s affected obligations under this Agreement will be temporarily suspended 
during, but not longer than, the continuance of the event of force majeure and a reasonable time thereafter 
as may be required to commence or resume performance of its obligations. Notwithstanding the above, 
performance shall not be excused under this Section for a period exceeding two (2) months, provided that 
in extenuating circumstances, the City may excuse performance for a longer term. 

22. GOVERNING LAWS: The interpretation, effect, and validity of any Contract resulting from this RFB shall be governed 
by the laws and regulations of the State of Florida. Exclusive venue of any court action shall be in Sarasota 
County, Florida. 

23. SUBCONTRACTING: Unless otherwise specified in this solicitation, the vendor shall not subcontract any portion of 
the work without the prior written consent of the City. The ability to subcontract may be further limited by the 
Special Conditions. Subcontracting without the prior consent of the City may result in termination of the Contract for 
default. 

24. MODIFICATION OF CONTRACT: Any Contract resulting from this solicitation may be modified by mutual consent of 
duly authorized parties, in writing through the issuance of a modification to the Contract and/or change order 
as appropriate. This presumes the modification itself is in compliance with all applicable City procedures. 

25. SUCCESSORS AND ASSIGNS: The vendor shall not assign any interest in any Contract resulting from this solicitation 
and shall not transfer any interest in same (whether by assignment or novation) without prior written consent of 
the City, except that claims for the money due or to become due to the vendor from the City under any Contract 
may be assigned to a financial institution or to a trustee in bankruptcy without such approval from the City. 
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Notice of such transfer or assignment due to bankruptcy shall be promptly given to the City. 

 
26. CONTRACTING WITH CITY EMPLOYEES OR BOARD MEMBERS: Any City employee, Board member or member of his 

or her immediate family seeking to Contract with the City shall seek a conflict of interest opinion from the 
purchasing manager or their designated representative prior to submittal of a response or application of any type to 
Contract with the City. The affected employee or Board member shall disclose his or her assigned function within 
the City and interest or the interest of his or her immediate family in the proposed Contract and the nature of the 
intended Contract. 

 
Florida Statute §112.313(12) Standards of Conduct for Public Officers, Employees of Agencies, and Local 
Government Attorneys controls Contracting with City employees or board members, and provides as follows: 
 
(12) EXEMPTION. --The requirements of subsections (3) and (7) as they pertain to persons serving on advisory 
boards may be waived in a particular instance by the body which appointed the person to the advisory board, 
upon a full disclosure of the transaction or relationship to the appointing body prior to the waiver and an affirmative 
vote in favor of waiver by two-thirds vote of that body. In instances in which appointment to the advisory board 
is made by an individual, waiver may be effected, after public hearing, by a determination by the appointing person 
and full disclosure of the transaction or relationship by the appointee to the appointing person. In addition, no 
person shall be held in violation of subsection (3) or subsection (7) if: 
 
(b) The business is awarded under a system of sealed, competitive bidding to the lowest or best Bidder and: 

1. The official or the official's spouse or child has in no way participated in the determination of the 
bid specifications or the determination of the lowest or best Bidder: 

2. The official or the official's spouse or child has in no way used or attempted to use the official's influence 
to persuade the agency or any personnel thereof to enter such a Contract other than by the mere 
submission of the bid: and 

3. The official, prior to or at the time of the submission of the bid, has filed a statement with the Commission 
on Ethics, if the official is a state officer or employee, or with the supervisor of elections of the county in 
which the agency has its principal office, if the official is an officer or employee of a political subdivision, 
disclosing the official's interest, or the interest of the official's spouse or child, and the nature of the 
intended business. 
 

27. TRUTH-IN-NEGOTIATIONS CERTIFICATE: If applicable, execution and signature by the vendor of the Bid Form shall 
act as the execution of a truth-in-negotiation certificate certifying that the wage rates and costs used to determine 
the compensation provided for in this Contract are accurate, complete, and current as of the date of the Contract. 

For professional service Contracts, the original Contract price and any additions thereto will be adjusted to exclude 
any significant sums by which the City determines the Contract price was increased due to inaccurate, 
incomplete, or noncurrent wage rates and other factual unit costs.  The City shall exercise its rights under this 
“Certificate” within one (1) year following payment. 

28. GRANT FUNDING: In the event any part of the Contract is to be funded by federal, state, or other local agency 
monies, the vendor hereby agrees to comply with all requirements of the funding entity applicable to the use 
of the monies, including full application of requirements involving the use of minority firms, women's business 
enterprises, and labor surplus area firms. Vendors are advised that payments under the Contract may be withheld 
pending completion and submission of all required forms and documents required of the vendor pursuant to 
the grant funding requirements. A copy of the requirements shall be supplied to the vendor by the City upon 
request. 
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29. PERFORMANCE/PAYMENT BOND: The successful Bidder shall provide the required performance and payment bond 
or other acceptable security to the City within ten (10) business days of being awarded the bid. Failure by the 
successful Bidder to provide the bond within ten (10) business days shall be considered a default under Sec. 2-
404 of the City of North Port Administrative Code. Such default shall only be curable at the option of the City. In 
addition, the Contractor shall be responsible and bear all costs associated to record Performance and Payment 
Bond with Sarasota County Clerk's Office. Receipt of said recording and certified copy of the bond shall be 
furnished to the Purchasing Department at the time of the pre-construction meeting. Such default shall only be 
curable at the option of the City. 

 
In addition, the Contractor shall be responsible and bear all costs associated to record Performance and Payment 
Bond with Sarasota County Clerk's Office. Receipt of said recording and certified copy of the bond shall be 
furnished to the Purchasing Department at the time of the pre-construction meeting. Such default shall only be 
curable at the option of the City. 
 
Upon such default, the City may immediately award the bid to the next lowest responsive and responsible Bidder 
and recover from the original successful Bidder the difference in cost between the original winning bid and the 
next lowest responsive and responsible Bidder. 
 

PERFORMANCE/PAYMENT BOND REQUIREMENTS: The Contractor shall provide a Performance Bond and a 
Payment Bond, in the form prescribed in Section 3, Contract Documents, each in the amount of 100% of the 
Contract amount, the costs of which are to be paid by the Contractor. The bonds will be acceptable to the City 
only if the following minimum conditions are met: 

a. is licensed to do business in the State of Florida: 
b. holds a certificate of authority authorizing it to write surety bonds in this state: 
c. has twice the minimum surplus and capital required by the Florida Insurance Code at the time the invitation 
to bid is issued: 
d. is otherwise in compliance with the provisions of the Florida Insurance Code: and holds a currently valid 
certificate of authority issued by the United States Department of Treasury under 31 U.S.C. §§ 9304-9308. 
e. The Surety Company must have a current rating of at least Excellent (A or A-) as reported in the most current 
Best Key Rating Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038, 
with an underwriting limitation of at least two times the dollar amount of the Contract. 
 

If the Surety Company for any Bond furnished by the Contractor files for bankruptcy, has a receiver appointed, 
is declared bankrupt, becomes insolvent, has an assignment made for the benefit of creditors, has its right to do 
business terminated in the State of Florida, or ceases to meet the requirements imposed by the Contract 
Documents, the Contractor shall, within five (5) calendar days thereafter, substitute another Bond and Surety 
Company, both of which shall be subject to the City’s approval. 
 
By execution of these bonds, the Surety Company acknowledges that it has read the surety qualifications and 
surety obligations imposed by the Contract documents and hereby satisfies those conditions. 

 

30. STATE REGISTRATION REQUIREMENTS: Any Bidder required by Florida law to register to do business in this state 
shall either be registered or have applied for registration with the Florida Department of State in accordance with 
the provisions of Chapter 607, 608, 617, or 621, Florida Statutes, unless they are exempt. A copy of the 
registration/application may be required prior to award of a Contract. Any partnership submitting a bid in 
response to this RFB shall have complied with the applicable provisions of Chapter 620, Florida Statutes. 
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31. NOTICE TO PROCEED/DELIVERY: After award of bid, a Notice to Proceed shall be issued bearing the terms of 
delivery. Upon receipt of Notice to Proceed, successful Bidder shall acknowledge receipt of same by either fax or 
mail and shall commence prosecution of the order so that the agreed upon delivery date will be satisfied. 

32. PERFORMANCE EVALUATION: At the end of the Contract, the receiving department may evaluate the successful 
Bidder’s performance. This evaluation will become public record. 

 

33. PURCHASING AGREEMENTS WITH OTHER GOVERNMENTAL AGENCIES: All Bidders submitting a response to 
this RFB agree that such response also constitutes a bid in accordance with the terms of the RFB to all political 
subdivisions of Sarasota County and the State of Florida, under the same conditions, for the same prices as this bid, 
unless otherwise stipulated by the Bidder. 

 

34. NONEXCLUSIVE CONTRACT: Award of this Contract shall not require the City to use the Vendor for all work of 
this type, which may develop during the Contract term. This Contract is non-exclusive. The City reserves the right to 
concurrently Contract with other entities for similar work if it deems such action to be in the best interests of the 
City. 

 

35. AUDIT: City shall have the right to audit Vendor’s records that relate to this Contract. Records shall be maintained 
for a period of three (3) years from the date of final payment. 

 
36. UNAUTHORIZED ALIEN WORKERS: The City will not intentionally award publicly-funded Contracts to any Contractor 

who knowingly employs unauthorized alien workers, constituting a violation of the employment provisions 
contained in U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act (“INA”)]. The City shall 
consider employment by any Contractor of unauthorized aliens a violation of Section 274A(e) of the INA. Such 
violation by the Contractor of the employment provisions contained in Section 274A(e) of the INA shall be grounds 
for termination of this Agreement by the City. 

37. EMPLOYEE BACKGROUND CHECK: If an owner, except a stockholder in a publicly traded corporation, or an 
employee of the Contractor has been convicted of any offenses requiring registration as a sexual offender or 
sexual predator, regardless of the location of conviction, the Contractor shall ensure that the offender’s or 
predator’s work on the project is consistent with the terms of their probation and registry requirements. 

 
38. PAYMENT: One (1) original requests for payment must be submitted to the City of North Port on a form approved 

by the City. In lieu of the hard copies of the pay request submittal, scanned signed digital files of the requests for 
payments may be submitted as an attachment to an e-mail. Each pay request must be accompanied by written 
consent of the surety, when applicable, and an updated work schedule to reflect progress of work. Payment shall 
be subject to the approval and direction of the surety in accordance with F.S. §255.05(11). Price shall be net and all 
invoices payable according to the Florida Local Government Prompt Payment Act (F.S. ch. 218). Upon certification 
and approval by the City or its duly authorized agent, progress payments may be made to the Contractor upon 
his/her application for all services or work completed or materials furnished in accordance with the Contract. Prior 
to fifty percent (50%) completion, the Contractor will be paid monthly the total value of the work completed and 
accepted during the preceding month, less five percent (5%) retainage. After fifty percent (50%) completion of the 
construction services purchased pursuant to the Contract, the City the City will not reduce the amount of retainage 
withheld from each subsequent progress payment made to the Contractor upon request of the Contractor. For 
purposes of this subsection, the term “fifty percent (50%) completion” is the point at which the City has expended 
fifty percent (50%) of the total cost of the construction services purchased as identified in the Contract together 
with all costs associated with existing change orders and other additions or modifications to the construction 
services provided for in the Contract. The City shall inform the Contractor’s Surety of any reduction in retainage. 
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The Contractor must update each new pay request in accordance with any changes made to the previous submittal. 
The City or its duly authorized administrative agent, shall approve final payment for all work, materials and 
services furnished under this Contract. 

 
Retainage may be reduced upon issuance of the Certificate of Substantial Completion by the City if, in the sole 
opinion of the City, sufficient progress on the schedule has been accomplished, the surety does not object, and the 
City has retained adequate coverage for the project through the achievement of Final Completion. 

 
39. MBE: Contractors awarded construction Contracts who intend to subcontract material or service requirements 

of the project are encouraged to subcontract to certified minority business/women business enterprises firms 
or show good faith effort. 
 

40. DBE Contract Assurance (IF APPLICABLE): The Contractor, sub-recipient, or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the performance of this Contract. The Contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted Contracts. Failure by 
the Contractor to carry out these requirements is a material breach of this Contract, which may result in the 
termination of this Contract or such other remedy as the recipient deems appropriate. 

 
41. SWORN STATEMENT, COMPLIANCE WITH FLORIDA TRENCH ACT: Bidder shall be solely responsible for complying 

with the Florida Trench Safety Act (553.60-553.64 Florida Statutes) and Occupational Safety and Health 
Administration excavation safety standards, 29 CFR 1926.650 (subpart P) as amended. All costs associated with 
complying with these requirements shall be included in the separate line items of the bid and shall be as detailed 
in the Sworn Statement of Compliance with the Florida Trench Safety Act. Bidder shall submit the Statement of 
Compliance with the Florida Trench Safety Act form provided herein with his bid or with each work assignment. 

 

42. INSURANCE REQUIREMENTS: The successful Bidder shall be required to supply, at their cost, insurance coverage in 
form and amount as required by the City, as outlined in the bid specifications. 

 
43. CONTACT PROHIBITION: All prospective Bidders are hereby instructed NOT to contact any member of the City 

of North Port Commission, the City Manager, or City of North Port staff member other than the Authorized Contact 
Persons identified in this Solicitation regarding this solicitation package, Bidder’s submittal package, City’s Intent 
to Award, or City’s Intent to Reject (if applicable) at any time prior to the FORMAL AWARD for this project. Any such 
contact shall be cause for rejection of your submittal. 

 
44. SCRUTINIZED COMPANIES:  

A.  As required by section 287.135(5), Florida Statutes, for Contracts of $1,000,000.00 or less, when submitting a 
bid or proposal, and prior to entering into a Contract with the City, ever person or entity shall certify on a form 
provide by the City, that it is not on the Scrutinized Companies that Boycott Israel List, created pursuant to section 
215.4725, Florida Statutes, and that it is not engaged in a boycott of Israel. 
 

B.  As required by section 287.135(5), Florida Statutes, for Contracts of $1,000,000.00 or more, when submitting a 
bid or proposal, and prior to entering into a Contract with the City, ever person or entity shall certify on a form 
provided by the City, that all of the following are true: 

1.  It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, 
Florida Statutes, and that it is not engaged in a boycott of Israel: and  
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2.  It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies with 
Activities in Iran Petroleum Energy Sector list, created pursuant to section 215.473, Florida Statutes: 
and 

3.  It is not engaged in business operations in Cuba or Syria. 

C.  PENALTY: 

1.  If a false certification is submitted or the person or entity has been placed on one of the above-
noted Lists of Scrutinized Companies or has engaged in business operations in Cuba or Syria, 
the person or entity will be in breach of the Contract terms and the City may terminate the 
Contract.  

2.  A person or entity that has been found to have provided a false certification may be subject to 
a civil penalty equal to the greater of $2 million or twice the amount of the Contract, plus all 
reasonable attorney’s fees and costs, including any costs for investigations that led to the 
finding of the false certification: and  

3.  A person or entity that has been found to have provided a false certification shall be ineligible 
to bid on any Contract with the City for three (3) years after the date the City determined that 
a false certification has been submitted.  

45. LOCAL PREFERENCE:  Bidder may claim Local Preference if Bidder qualifies under the definition below and in 
accordance with Ordinance 2009-10, as may be amended by the City of North Port. 

 
A. Local Business Definition:  
Preference shall be given to a “local business or North Port local business” in the purchase of commodities and 
services procured pursuant to this Section.  Bidders desiring to receive preference as a local business will be required 
to affirmatively state and provide documentation as set forth in the solicitation in support of their status as a local 
business.  Any Bidder who fails to submit sufficient documentation with their bid shall not be granted local 
preference consideration for the purpose of that specific Contract award.  

 
“Local business” means a Bidder that maintains a physical business address located within the limits of Sarasota 
County, Charlotte County or Desoto County for a period of six (6) months or more before the bid submission date 
from which the Bidder operates or performs business and where at least fifty percent (50%) of the Bidder’s 
employees are residents of the City.  Post office boxes may not be used to establish a physical business address.  
 
“North Port local business” means a local business that has its primary physical business address located within the 
limits of the City for a period of six (6) months or more before bid submission date, from which the Bidder operates 
or performs business and where at least fifty percent (50%) of the Bidder’s employees are residents of the City. Post 
office boxes may not be used to establish a physical business address. 
 
If requested by the City, the Bidder will be required to provide documentation substantiating the information given 
in this affidavit. City reserves the right to request supporting documentation as evidence to substantiate the 
information given in this affidavit. Failure to do so will result in the Bidder’s submission being deemed non-
responsive. 

Any Bidder that misrepresents its status as a local business or North Port local business shall be barred from 
receiving any City Contracts for a period of three (3) years. 

B. Local Price Match Option:  
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Each formal competitive bid solicitation shall clearly identify the criteria for award.  When a responsive and 
responsible Bidder who is not a local business (hereafter, non-local business Bidder) submits the lowest bid price 
(hereafter, low bid), all responsive and responsible local business and North Port local business Bidders shall have 
five (5) business days to submit an offer to match the low bid, provided the original bid submitted by the local 
business Bidder is within ten percent (10%) of the low bid if the amount of the low bid is no more than one million 
dollars ($1,000,000).  If the amount of the low bid is more than one million dollars ($1,000,000) but no more than 2 
million dollars ($2,000,000), local business and North Port local business Bidders within five percent (5%) shall have 
the opportunity to match the low bid.  If the amount of the low bid is more than two million dollars ($2,000,000) but 
no more than 3 million dollars ($3,000,000), local business and North Port local business Bidders within three percent 
(3%) shall have the opportunity to match the low bid.  If the amount of the low bid is more than three million dollars 
($3,000,000), local business and North Port local business Bidders within two and one-half percent (2.5%) shall have 
the opportunity to match the low bid.  The original lowest responsive and responsible North Port local business 
Bidder who matches the low bid shall receive the award.  If no eligible North Port local business Bidder can match 
the low bid, the award shall be made to the original lowest responsive and responsible local business Bidder who 
matches the low bid.  If no eligible local business Bidder can match the low bid, the award shall be made to the 
lowest responsive and responsible Bidder, regardless of local business status. 
 
If there is a tie between a local business and a non-local business, the local business shall receive the award. If there 
is a tie between two North Port local businesses or two local businesses, the business with the higher percentage of 
employees who reside within the City shall receive the award. 

 
46. CONFLICTS OF INTEREST – CITY OFFICERS, EMPLOYEES OR BOARD MEMBERS: The Florida Code of Ethics regulates 

the ability of the City to Contract with its public officers (including board members), employees, and their immediate 
relatives. Respondents shall disclose any such potential conflicts on the provided Conflict of Interest Form. 
Respondents are responsible for reviewing Florida Statute §112.313 to determine whether they may have a conflict. 
If Respondent is in doubt as to their ability to Contract with the City, they shall seek a conflict of interest opinion 
from the City Manager or his/her designated representative prior to submittal of a response.   
 

47. RELEASE OF LIENS: The Contractor is required to pay all money due subcontractors and material dealers promptly. 
The Contractor shall submit releases of liens, satisfactory to the City, certifying that all payrolls, material bills, and 
other indebtedness incurred by the Contractor in connection with this project have been paid in full. 

 
48. DIRECT PURCHASE: The City reserves the right, at the City’s sole option, to utilize the Purchasing Department’s direct 

purchase order system. Direct purchase orders may be issued for applicable supplies and equipment to utilize in this 
project in order to recover applicable sales tax on these purchase orders. 

 
49. E- VERIFY: The City, contractor and every subcontractor shall register with and use the E-Verify system of the 

United States Department of Homeland Security to verify the work authorization status of all new employees as 
required by Section 448.095, Florida Statutes. A contractor who enters into a contract with a subcontractor, must 
require that the subcontractor provides the contractor a certification by affidavit stating that at the time of such 
certification and during the term of the contract, the subcontractor does not and will not employ, contract, or 
subcontract with an unauthorized alien, who is not authorized under federal law to be employed in the United 
States, as described in 8 U.S.C. S. 1324A(H)(3). The Contractor shall comply with all other federal laws pertaining 
to the subcontractor. 

END OF SECTION l 
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SECTION II. GENERAL PROVISIONS 

1. SCOPE OF WORK 

1.1  Intent of Contract:  Bid forms shall set forth firm bid unit prices for furnishing all necessary materials and completing 
all work, including but not limited to labor, transportation, supervision, electricity, water, equipment, startup, testing, 
training and all other work needed for a complete and operational system, as described in the Technical Specifications 
and/or shown on the Contract Drawings (If applicable) attached herewith.  The City reserves the right to establish the 
exact limits of work in the field and to add or delete from the Project, as it deems necessary.  

       The intent of the Technical Specifications and Contract Drawings, as applicable, is to describe a complete project to 
be constructed in accordance with the Contract Documents. The Contract Documents comprise the entire Agreement 
between the City and the Contractor. They may be altered only by addendum or change order approved by the City. 

1.2 Definitions:   

1.2.1 The successful Bidder for this Contract will be referred to as the CONTRACTOR: Department Director or 
his/her representative, acting personally or through an assistant duly authorized for such act by the City 
will be referred to as City.  For the purposes of this Contract, the word “Project” shall mean the services 
limits of CONTRACTOR. 

1.2.2 The Contract documents consist of the Request for Bids, Instructions to Bidders, Bid Forms, Technical 
Specifications, Construction Drawings, General Provisions, Special Provisions, Insurance Requirements, 
and all other related documents, including all modifications thereof incorporated in the documents before 
their execution.  These form the Contract. 

1.2.3 Written notice shall be deemed to have been duly served three days after date of postmark, and upon 
receipt, if delivered to the individual or member of the firm or an officer of the corporation for whom it is 
intended. 

1.2.4 Subcontractor(s), as employed herein, includes only those having a direct Contract with the Contractor 
and it includes one who furnishes material worked to a special design according to the plans and 
specifications of this work, but does not include one who merely furnishes material not so worked. 

1.2.5 The term “work” of the Contractor includes labor or materials or both, equipment, transportation, or other 
facilities necessary to complete the Contract. 

1.2.6 All time limits stated in the Contract documents are of essence to the Contract. 

1.2.7 The words “furnish,” furnish and install,” “install,” and “provide” or words with similar meaning shall be 
interpreted, unless otherwise specifically stated, to mean “furnish and install complete in place and ready 
for service.” 

1.3 Time of Completion:  The Contractor shall complete the work within the time set forth in the Contract.  The 
Contractor shall complete each portion of the work within such time as set forth in the Contract for such 
portion.  The time of completion of the Contract shall be expressed in calendar days. 

       All work for this project shall be performed during regular business hours. A regular workday shall be 
considered to be a maximum of ten (10) hours duration. The cost for inspection time for work performed on 
weekends, holidays, or in excess of ten (10) hours may be billed to the Contractor at the prevailing wage plus 
overhead costs for those persons involved. 
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       A working day is any day within the period between the start of the Contract time and the date provided in 
the Contract for completion or upon field acceptance by the City of all work provided for in the Contract, or as 
stipulated in the Technical Specifications, or whichever comes first, other than: Saturday, Sunday, any day 
designated as a holiday by the City, any day the Contractor is prevented from working during the first five 
(5) hours of the work day, with at least sixty percent (60%) of the normal work force, due to inclement 
weather. 

       Request for planned overtime by the Contractor must be submitted in writing to the City, forty-eight (48) hours 
in advance, and may not proceed without the City’s approval.  

1.4. Quality of Work: The Contractor agrees to do the work covered under this Contract to the best of his/her 
ability and conforming to this Contract and specifications and of a quality acceptable to the trades. The 
Contractor further agrees to follow proper and appropriate instructions by the City. 

2. PROSECUTION AND PROGRESS 
 

2.1 Subletting or Assigning of Contracts: The Contractor shall not sublet, sell, transfer, assign, or otherwise 
dispose of the Contract or any portion thereof, or his right, title, or interest therein, without written consent 
of the City. 

2.2 Preconstruction Meeting:  After the Contract has been awarded, the City will schedule a preconstruction 
meeting to be held before any work is begun to review the construction aspects of the Project.  The meeting 
will be between the City and the Contractor.  

2.3 Performance and Payment Bond:  The awarded Contractor shall furnish a certified recorded copy from 
Sarasota County Clerk’s Office of the Performance and Payment Bond in the amount of 100% of the total 
project price within ten (10) calendar days after notification of award to the Purchasing Department.  The 
undersigned shall be responsible and bear all costs associated to record Performance and Payment Bond with 
Sarasota County Clerk's Office.  Receipt of said recording and a certified copy of the Bond shall be furnished to 
the Purchasing Department at the time of the pre-construction meeting. 

2.4 Submission of Work Schedule/Order of Completion:  At the preconstruction meeting, the successful Bidder 
shall have on hand a working schedule for the Project, showing in detail the order in which the Contractor 
proposes to perform the work. He/she shall indicate the dates on which major equipment will be delivered 
and various major items of work will start and the estimated completion dates of the major items.  
Construction Schedule provides additional information for ongoing scheduling requirements associated with 
this Contract. 

2.5 Submission of Schedule of Values:   A Schedule of Values to reflect value of equipment, materials and work 
performed per unit price, with totals shall be submitted at preconstruction meeting. Both parties are to agree 
on proposed schedule of values prior to any work being performed. 

2.6 Provisions for Convenience of Public:  The Contractor shall schedule his/her operations so as minimize any 
inconvenience to adjacent businesses for residences.  Where necessary, the City may require the Contractor 
to construct first the work in any areas along the Project where restrictions caused by construction operations 
would represent a more serious handicap, before beginning construction in the less affected areas. 

 
3. CONTROL OF THE WORK AND MATERIALS 

 
 3.1 Control of Work: 
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3.1.1 Plans and Contract Documents:  If required for the project, the Contractor will be furnished 
a universal serial bus flash drive and four (4) signed and sealed building permit 11”x17” copies of 
the Plans, Technical Specifications, General and Special Provisions.  Additional signed & sealed 
copies, if needed to obtain permits for the Work associated with this Contract, will be submitted 
upon written request.  Other copies that may be needed by the Contractor shall be produced by the 
Contractor at his own expense.   

3.1.2 Detail Drawings and Instructions:  The City may furnish, with reasonable promptness, 
additional instructions by means of drawings or otherwise, necessary for the proper execution of 
the work. All such drawings and instructions shall be consistent with the Contract documents, true 
developments thereof, and reasonably inferable there from. 

3.1.3 Order of Precedence:  These documents are integral parts of the Contract, and a 
requirement occurring on one is as binding as though occurring in all.  They are intended to be 
complementary and to describe and provide for a complete work.  In cases of discrepancy, the 
governing order of documents shall be as follows: 
 
3.1.3.1    Permits from Agencies as required by law 
3.1.3.2    Change Orders 
3.1.3.3    Contract Documents, General Provisions and Special Provisions in that order  
3.1.3.4    Technical Specifications 
3.1.3.5  Construction Plans 

3.1.3.5.1   Dimensions given in figures govern scaled dimensions. 
3.1.3.5.2   Detail drawings govern over general drawings. 
3.1.3.5.3 Addenda/Change order drawings govern over Contract documents. 

3.1.3.6  FDOT Roadway and Traffic Design Standards, January, latest edition (if applicable). 
3.1.3.7  FDOT Standard Specifications, for Road & Bridge Construction, latest edition (if 

applicable). 
3.1.3.8 North Port Utilities Standard Details and Specifications 
 
3.1.4      Conformity of Work with Plans:  All work performed and all materials furnished shall be in 
reasonably close conformity with lines, grades, cross sections, dimensions, and material 
requirements, including tolerances, shown on the Plans or indicated in the Technical Specifications 
or Special Provisions. 

3.1.5      Authority of the City:  All work shall be done under the supervision of the City or the City’s 
representative and performed to its satisfaction.  It is agreed by the parties hereto that the City shall 
decide all questions and disputes which may arise relative to the interpretation of the plans, 
construction, prosecution, and fulfillment of the Contract, and as to the character, quality, amount, 
and value of any work done, and material furnished, under or by reason of the Contract. 

3.1.6      City’s Status:  The City and/or the City’s Representative shall examine and inspect the work 
to assure compliance with the requirements of these Contract Documents.  The City and/or the 
City’s Representative shall determine the quality and acceptability of materials and workmanship 
relative to the requirements of the Plans and Technical Specifications.   

The City has the authority to: 
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3.1.6.1  Stop the work whenever such stoppage may be necessary to insure the proper 
execution of the Contract. 
3.1.6.2  Reject all work that does not conform to the Contract. 
3.1.6.3  Resolve questions that arise in the execution of the work. 
 

The City’s Representative has the authority to: 

3.1.6.4  Reject all work that does not conform to the Contract. 
3.1.6.5  Resolve questions that arise in the execution of the work. 
 

3.1.7     Suspension of Work:  The City may at any time suspend work by giving ten (10) calendar 
days notice to the Contractor in writing.  The City shall reimburse the Contractor for expenses 
incurred by the Contractor in connection with work under the Contract as a result of such 
suspension, unless such suspension was caused by actions of the Contractor.  However, if the work 
or any part thereof shall be stopped by a notice in writing aforesaid, and if the City does not give 
written notice to the Contractor to resume work within thirty (30) calendar days of the date fixed in 
the written notice to suspend, then the Contractor will be entitled to the estimates and payment for 
all work done, unless such suspension was caused by actions of the Contractor. 
 
3.1.8     The City’s Right to do Work:  If the Contractor should neglect to prosecute the work 
properly or fail to perform in accordance with the provisions of this Contract, the City, after three 
days written notice, may without prejudice to any other remedy it may have, make good any 
deficiencies and deduct from the payment due the Contractor. 
3.1.9    The City’s Right to Terminate Contract:  If the Contractor refuses or fails to complete the 
work within the time specified for this Contract, or any extension thereof, the City may terminate 
the Contractor’s right to proceed.  In such event, the City may take over the work and prosecute the 
same to completion by the Contract or otherwise and the Contractor will be liable for any excess 
cost occasioned by the City.  The City may take possession of and utilize in completing the work such 
materials and equipment as may be on the site of the work and necessary, therefore: 
 
If the Contractor should be adjudged bankrupt, or should make a general assignment for the benefit 
of his/her creditors, or if a receiver should be appointed due to insolvency, or if he/she should refuse 
or fail, except in cases which a time extension is provided to supply enough personnel, or if he/she 
should fail to make payment to subcontractors for labor and/or material, or disregard laws, 
ordinances or the instructions of the City, or be guilty of a violation of a provision of the Contract, 
then the City may, without prejudice to any other right or remedy and after giving seven (7) calendar 
days’ notice, terminate employment of the Contractor and possess materials, tools, and appliances 
thereon and finish work by methods it may deem expedient.  Expenses incurred by the City and the 
damage incurred through the Contractor’s default shall be borne by the Contractor. 
 

In any circumstance, the City shall have the right to unilaterally cancel, terminate or suspend this 
Contract, in whole or in part, by providing the Contractor thirty (30) calendar days written notice by 
certified mail. 
 
In the event of termination, the Contractor shall be entitled to compensation for services rendered 
and costs incurred through the effective date of termination.  All finished or unfinished documents, 
material, or work shall become the property of the City and shall be delivered to the City without 
reservation. 
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3.1.10 City May Stop the Work: If the Work is defective, or the Contractor fails to supply sufficient 
skilled supervisory personnel or workers or suitable materials or equipment or the work area is 
deemed unsafe, the City may order the Contractor to stop the Work, or any portion thereof, until 
the cause for such order has been eliminated: however, this right of the City to stop the Work shall 
not give rise to any duty on the part of the City to exercise this right for the benefit of the Contractor 
or any other party. The City will not award any increase in Contract Price or Contract Time if the 
Work is stopped due to the circumstances described herein. 
 
3.1.11  City’s Decision:  The City shall, within a reasonable time after their presentation, make 
decisions in writing on claims by the Contractor and on all other matters relating to the execution 
and progress of the work or the interpretation of the Contract Documents. 
 
3.1.12  Authority and Duties of City’s Inspectors:  The City’s Inspectors shall be authorized to 
inspect all work done and all materials furnished.  They shall be authorized to call to the attention 
of the Contractor any failure of the work or materials to conform to the Technical Specifications and 
Contract.  The presence of the Inspector shall in no way lessen the responsibility of the Contractor. 
 
3.1.13  Inspection of Work:  The City and its representative shall at all times have access to the work 
wherever it is in preparation or progress and the Contractor shall provide proper facilities for such 
access and inspection.  If the Specifications/Conditions, the City’s instruction, laws, ordinances or 
any public authority require any work to be specially tested or approved, the Contractor shall give 
to the City timely notice of its readiness for inspection and, if the inspection is by an authority other 
than the City, the date fixed for such inspection.  Inspections by the City shall be promptly made 
and, where practicable, at the source of supply.  If any work should be covered up without approval 
or consent of the City, it must, if required by the City, be uncovered for examination at the 
Contractor’s expense.  Re-examination of questioned work may be ordered and the work must be 
uncovered by the Contractor. 
 
3.1.14  Contractor’s Supervision and Employees:  The Contractor shall supervise, inspect, and 
direct the work completely and efficiently, devoting such attention thereto and applying such skills 
and expertise as may be necessary to perform the work in accordance with the Contract 
Documents.  The Contractor shall be solely responsible for the means, methods, techniques, 
sequence and procedures necessary for the orderly progress of the work, and to maintain all safety 
precautions and programs incidental thereto.  The Contractor shall at all times enforce strict 
discipline and good order among his/her employees and shall not employ any unfit person or anyone 
unskilled in the work assigned to him/her.  The Contractor shall be responsible to see that the 
completed work complies fully with the Contract Documents.   
 
The Contractor will employ and maintain on the Work a qualified supervisor or superintendent who 
shall have been designated in writing by the Contractor as the Contractor’s representative at the 
site. The supervisor shall have full authority to act on behalf of the Contractor and all 
communications given to the supervisor shall be as binding as if given to the Contractor.   
 
As the work progresses, the Contractor shall keep on the job at all times an English-speaking 
Supervisor, Superintendent or designee, technically qualified, who is an employee of the Contractor 
and who shall not be replaced without written notice and approval of the City. The Superintendent 
or his/her qualified designee shall be present at the job site and direct the work of subcontractors, 
as well as employees of the Contractor.  This supervisor will be equipped with a communication 
device enabling him/her to contact suppliers, subcontractors or his/her office who in turn can 
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convey necessary communications to others.  The Contractor shall issue all communications to the 
City or his/her representative. 
 
The Contractor’s Superintendent shall be present on the job site at all times while work is in progress 
and shall be available by phone for emergencies twenty-four hours per day, seven days per 
week.  Failure to observe this requirement shall be considered suspension of the work by the 
Contractor until such time as such Superintendent is again present on the job. 
 
If the Contractor, in the course of the work, finds any discrepancy between the drawing and the 
physical conditions of the site, or any errors or omissions in drawing, or in the construction layout 
points and instructions, he/she shall immediately inform the City, in writing, and the City shall 
promptly verify same.  Any work done after such discovery will be done at the Contractor’s risk. 
 
Neither party shall employ or hire any employee of the other party without the concurrence of each 
party. 
 
3.1.15 Contractor’s Understanding:  It is understood and agreed that the Contractor has, by careful 
examination, satisfied himself/herself as to the nature and locations of the work, the conformation 
of the ground, the character, quality, and quantity of materials to be encountered, the character of 
equipment and facilities needed prior to and during prosecution of the work under this Contract.  No 
verbal agreement or conversation with any officer, agent, or employee of the City, either before or 
after execution of this Contract, shall affect or modify the terms or obligations herein contained. 
 
3.1.16  Permits and Regulations:  Permits and licenses necessary for the prosecution of the work 
shall be secured by the Contractor unless otherwise specified. The Contractor shall give all notices 
and comply with all laws, ordinances, rules, and regulations bearing on the conduct of the work as 
drawn and specified.  If the Contractor observes that the specifications and drawings are at variance 
therewith, Contractor shall promptly notify the City in writing, and any necessary changes shall be 
adjusted as provided in the Contract for changes in the work. If the Contractor performs any work 
knowing it to be contrary to such laws, ordinances, rules, and regulations, and without such notice 
to the City, he/she shall bear all costs arising there from. 
 
3.1.17    Protection of Work and Property:  The Contractor shall continuously maintain protection of 
all his/her work from damage and shall protect the City’s property from injury or loss arising in 
connection with this Contract.  He/she shall adequately protect adjacent property as provided by 
law and the Contract Documents.  He/she shall provide and maintain all passageways, guard fences, 
lights, and other facilities for protection required by public authority or local conditions.  In an 
emergency affecting the safety of life or of the work, or of adjoining property, the Contractor, 
without special instruction or authorization from the City, is hereby permitted to act, at their 
discretion, to prevent such threatened loss or injury, and he/she shall so act, without appeal, if so 
instructed or authorized.  Any compensation claimed by the Contractor on account of emergency 
work shall be determined by agreement between the Contractor and the City. 
 
The Contractor shall not occupy private land outside of any easements or rights of way unless a 
written authorization has been signed by the property owner.  It shall be the Contractor's 
responsibility to obtain and provide these agreements prior to construction, if required.  Prior to the 
use of private lands, the Contractor shall submit a copy of the agreement(s) to the City.  In the event 
the Contractor uses private property for any purpose without first having obtained the necessary 



RFB NO. 2021-39 REPLACEMENT OF PERIMETER FENCE AT WTP 
 

25 
 

approvals from the property owner and provided the necessary agreements to the City, the City will 
direct the Contractor in writing to immediately cease using such property. 
 
Prior to application for final payment, the Contractor shall provide documentation from the owner 
of each piece of private property for which an agreement for use was provided, or for which the City 
has issued written notification to the Contractor, that each owner is satisfied with the manner in 
which the Contractor has restored the property.  Final payment or reduction in retainage shall not 
be paid until such documentation is received by the City. 
 
3.1.18    Changes in the Work:  The City, without invalidating the Contract, may order extra work or 
make changes by altering, adding to or deducting from the work, the Contract sum being adjusted 
accordingly. Such work shall be executed under the conditions of the original Contract. The change 
and amount of compensation must be agreed upon in writing in a document of equal dignity 
herewith prior to any deviation from the terms of this Contract. 
 
In giving instructions, the City shall have authority to make minor changes in the work, not involving 
extra cost, and not inconsistent with the purposes of the work. Except in an emergency endangering 
life or property, no extra work or change shall be made unless in pursuance of a written order by 
the City: and no claim for an addition to the Contract sum shall be valid, unless ordered. Value of 
any such extra work or change shall be determined in one or more of the following ways: 

3.1.18.1        By estimate and acceptance in a lump sum. 
3.1.18.2        By unit prices named in the Contract or subsequently agreed upon. 
3.1.18.3        By cost and percentage or by cost and a fixed fee. 
 

If none of the previous methods are agreed upon, the Contractor, provided he/she receives an order 
as above, shall proceed with the work.  In such case and also under case, he/she shall keep 
amendment in such form as the City may direct, a correct amount of the net cost of labor and 
materials, together with vouchers. The City shall certify to the amount, including reasonable 
allowance for overhead and profit, due to the Contractor.  Pending final determination of value, no 
payment on changes shall be made.  When requiring a change in the scope of services the Contractor 
shall notify the City by written notice that a change order is requested within five (5) days of any 
occurrence. 
3.1.19       Deductions for Uncorrected Work:  If the City deems it inexpedient to correct work injured 
or done not in accordance with the Contract, some equitable deductions from the Contract price 
shall be made thereof. 
3.1.20       Delays and Extension of Time:  If the Contractor should be delayed at any time in the 
progress of work by any act of negligence by the City or its employees or by any other Contractor 
employed by the City, or by changes ordered in the work, or by such causes beyond the Contractor’s 
control, or by delay authorized by the City, or by any cause which the City shall decide to justify the 
delay, then the time of completion shall be extended for such reasonable time as the City may 
decide.  However, no time delay shall be allowed if judged by the City to be caused by the 
Contractor’s negligence.  
 
No such extension shall be made for delay occurring more than seven (7) calendar days before claim 
therefore is made in writing to the City.  In the case of a continuing cause of delay only one (1) claim 
is necessary.  This article does not exclude the recovery of damages for delay by either party under 
other provisions in the Contract Documents. 
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3.1.21       Correction of Work Before Final Payment:  All work, materials, whether incorporated in 
the work or not, all processes of manufacturer, and all methods of construction shall be at all times 
and places subject to the inspection of the City who shall be the final judge of quality and suitability 
of the work, materials, processes of manufacture, and methods of construction for the purposes for 
which they are used.  Should they fail to meet City’s approval: they shall be forthwith reconstructed, 
made good, replaced, and/or corrected, as the case may be, by the Contractor at his/her own 
expense.  Rejected material shall be immediately removed from the site.  If, in the opinion of the 
City, any portion of the work injured or not performed in accordance with the Contract Documents, 
the compensation to be paid to the Contractor hereunder shall be reduced by such amount as the 
City, in its judgement, finds to be equitable. 
 
3.1.22       Contractor Right to Stop Work or Cancel Contract:  If the work should be stopped under 
an order of any court or other public authority for a period of three (3) months through no act or 
fault of the Contractor or of anyone employed by him, or if the City fails to pay the Contractor within 
thirty (30) calendar days of maturity and presentation of any sum certified by the City, then the 
Contractor may, upon seven (7)  calendar days written notice to the City, stop work and terminate 
this Contract. 
3.1.23       Removal of Equipment:  In the case of annulment of this Contract before completion from 
any cause whatever, the Contractor, if notified to do so by the City, shall promptly remove any part 
or all of his equipment and supplies from property of the City and/or site of work, failing which the 
City has the right to remove such equipment and supplies at the Contractor’s expense. 
 
3.1.24    Use of Completed Portions:  The City has the right to take possession of and use any 
completed or partially completed portions of the work, notwithstanding the time for completing the 
entire work of such portions may not have expired, but taking possession and use shall not be 
deemed an acceptance of any work not completed in accordance with the Contract Documents.  If 
such prior use increases the cost of or delays the work, the Contractor shall be compensated as the 
City may determine and the City approves. 
3.1.25 Payments Withheld:  The City may withhold payment to the Contractor from loss on 
account of: 

3.1.25.1      Defective Work not remedied. 
3.1.25.2      Claims filed or evidence indicating probable filing of claims. 
3.1.25.3    Failure of the Contractor to make payment properly to Subcontractors or for 

material/labor. 
3.1.25.4       A reasonable doubt that the Contract can be completed for the balance then 

unpaid. 
3.1.25.5       Damage to another Contractor. 
 

3.1.26    Damages:  Any claim for damage arising under this Contract shall be made in writing to the 
party liable within a reasonable time of the first observance of such damage and not later than the 
time of final payment, except as expressly stipulated otherwise in the case of faulty work, and shall 
be adjusted by agreement. 
 
3.1.27    Assignment:  Neither party to the Contract shall assign the Contract or sublet it as a whole 
without the written consent of the other, nor shall the Contractor assign any monies due or to 
become due to him/her hereunder without the previous written consent of the City. 
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3.1.28    Right of Various Interests:  Before work being done by the City’s forces or by other 
Contractor’s forces, contiguous to work covered by this Contract, the respective rights of the various 
interests involved shall be established by the City before such commencement, to secure the 
completion of the various portions of the work in general harmony. 
 
3.1.29    Separate Contracts:  The City reserves the right to let other Contracts in connection with 
this work.  The Contractor shall afford other Contractors reasonable opportunity for the introduction 
and storage of their materials and execution of the work and shall properly connect and coordinate 
his/her work with theirs.  If any part of the Contractor’s work depends on proper execution or results 
upon the work of any other Contractor, the Contractor shall inspect and promptly report to the City 
any defects in such work that render it unsuitable for such proper execution and results.  His/her 
failure to so inspect and report shall constitute an acceptance of the other Contractor’s work as fit 
and proper for the reception of his work, except as to defects, which may develop on the other 
Contractor’s, work after execution of his work. 
 
3.1.30 Subcontractors:  The Contractor shall provide a list of Subcontractors with his/her proposal 
for approval.  The Contractor shall be fully responsible for all acts and omissions of his 
Subcontractors and of persons and organizations directly or indirectly employed by them and of 
persons and organizations for whose acts any of them may be liable to the same extent that 
Contractor is responsible for the acts and omissions of persons directly employed by 
Contractor.  Nothing in the Contract Documents shall create any Contractual relationship between 
City or City’s Engineer of Record and any Subcontractor or other person or organization having a 
direct Contract with Contractor, nor shall it create any obligation on the part of City or City’s Engineer 
of Record to pay or to see to the payment of any moneys due any Subcontractor or other person or 
organization, except as may otherwise be required by law.  City or City’s Engineer of Record may 
furnish to any Subcontractor or other person or organization, to the extent practicable, evidence of 
amounts paid to Contractor on account of specific Work done in accordance with the schedule of 
values. 
 
Substitutions must be submitted in writing and shall be subject to the approval by the City.  To 
ensure proper execution of his/her subsequent work, the Contractor shall measure work already in 
place and shall at once report to the City any discrepancy between the executed work and the 
drawings. 
 
Acceptance of any such Subcontractor, person or organization shall not constitute a waiver of any 
right of the City, City’s Representative, or Engineer to reject defective Work, material or equipment: 
or, Work, material or equipment not in conformance with the requirements of the Contract 
Documents. 
 
The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or delineating the Work to be 
performed by any specific trade. 
 
The Contractor agrees to bind specifically every Subcontractor to the applicable terms and 
conditions of the Contract Documents for the benefit of the City. 
 
All Work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate 
agreement between the Contractor and the Subcontractor. 
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The Contractor shall be responsible for the coordination of the trades, Subcontractors and suppliers 
engaged upon his Work. 

• The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bind Subcontractors to the Contractor by the terms of these General 
Conditions and other Contract Documents insofar as applicable to the Work of 
Subcontractors, and to give the Contractor the same power in regard to terminating any 
subcontract that the City may exercise over the Contractor under any provisions of the 
Contract Documents. 

• The City, City’s Representative, or Engineer will not undertake to settle any differences 
between the Contractor and his Subcontractors or between Subcontractors. 

• If in the opinion of the City, City’s Representative, or Engineer, any Subcontractor on the 
Project proves to be incompetent or otherwise unsatisfactory, Subcontractor shall be 
replaced if and when directed in writing. 

 

3.1.31    Horizontal and Vertical Control:  Unless noted otherwise in the Contract documents, the 
Contractor shall be responsible for the layout of all Contract work.  The Contractor shall employ or 
retain any/all professional services that are required by the Contract to complete the work.  The 
Contractor shall carefully preserve benchmarks, reference points and stakes, and, in case of willful 
or careless destruction, be responsible for any mistakes that may be caused by their unnecessary 
loss or disturbance. 
 
3.1.32    Lands for Work:  The City shall provide the lands upon which the work under this Contract 
is to be done, except that the Contractors shall provide land required for the erection of temporary 
construction facilities and storage of material, together with the right of access to same. 
 
3.1.33 Cleaning Up:  The Contractor shall, at such times as may be required by the City, remove 
from the City’s property and from all public and private property, at his/her own expense, all 
temporary structures, used materials and equipment, rubbish and waste materials resulting from 
his/her operations.  All damaged areas will be restored by the Contractor to their original conditions 
and approved by the City.  By submission of a bid, the Contractor assumes full responsibility for the 
associated expenses.  There shall not be an increase in time or price associated with such removal, 
and payment to Contractor may be withheld until such work is completed. 
 
3.1.34 Guarantee:  The Contractor shall warrant all equipment furnished and work performed 
by him/her for a period of one (1) year from the date of written acceptance of the work, final 
completion by the City or as may be otherwise specified.  Any faulty work or equipment will be fully 
corrected at no cost to the City and restored work will be warranted for one year from the date of 
acceptance, or as may be otherwise specified.  This will not release additional warranties required 
by other sections or provided by individual suppliers. 
 

The making and acceptance of final payment shall not waive any claim for faulty work appearing 
after final payment or for failure to adhere strictly to the Contract documents.  If any part of the 
project is guaranteed for a longer period, such longer period shall prevail.  Except as otherwise 
specified, all work shall be guaranteed by the Contractor against defects resulting from use of 
inferior materials, equipment or workmanship for one (1) year from the date of completion or 
written acceptance by the City, whichever is later. 
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3.1.35 Responsibility Regarding Existing Utilities and Structures:  The existence and location of 
underground utilities indicated on the plans are not guaranteed and shall be investigated and 
verified in the field by the Contractor before submitting a bid.  Excavation in the vicinity of existing 
structures and utilities shall be done by hand.  The Contractor shall be responsible for any damage 
to, and for maintenance and protection of, existing utilities and structures from any damage 
resulting from said excavation.  The Contractor is to include within his line-item bid prices the costs 
to protect, support, relocate, or move (whether shown or not shown on the proposed project set of 
plans) all underground utilities, which may be in conflict with the construction of the proposed 
project. 

3.1.36 Accidents:  The Contractor shall provide equipment and medical facilities as necessary 
to supply first aid to anyone who is injured in connection with the work.  The Contractor must 
promptly report in writing to the City accidents arising out of, or in conjunction with the 
performance of the work, whether in, or adjacent to, the site, which causes death, personal injury, 
or property damages, giving full details and statements of witnesses.  If death or serious injuries or 
serious damages are caused, the accident shall be reported immediately by telephone or messenger 
to the City.  If a claim is made by anyone against the Contractor or Subcontractor on account of an 
accident, the Contractor shall promptly report the facts in writing to the City, giving full details of 
the claim. 

3.1.37 Stage Plans:  Stage plans of structural alterations, cofferdams, dredging, furnished or 
approved by the City, shall be adhered to unless objected to in writing by the Contractor, but the 
submission or approval of stage plans by the City shall not relieve the Contractor of full responsibility 
for the work. 

3.1.38 Measurement of Quantities:  The quantities of work performed will be computed by the 
City on the basis of measurement taken by the City or its assistants, and these measurements shall 
be final and binding.  All work computed under the Contract shall be measured by the City according 
to the United States Standard Measurement and Weights.  The City does not assume any 
responsibility that the final quantities will remain in accord with estimated quantities, nor shall the 
Contractor claim misunderstanding or deception because of such estimate of quantities.  

The estimated quantities of work to be done and material to be provided may be increased, 
decreased, or omitted, as provided herein.  Any increase in quantities shall be approved by the City 
prior to any work. 

3.1.39 Reference to Other Specifications:  Where reference is made to specifications such as 
ASTM, AWWA or AASHTO, the latest edition shall be used. 

3.1.40 Sanitary Facilities:  The Contractor shall provide and maintain, in a sanitary condition, 
facilities for his/her employees as are required by local and state boards of health. 

3.1.41 Quality of Equipment and Materials:  To establish standards of quality, the City may, in 
the specifications, refer to products by name and/or catalog number.  This procedure is not to be 
construed as eliminating from competition other products of equal quality by other manufacturers 
where fully suitable in design. 
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3.1.41.1 The Contractor shall furnish a complete list of proposed desired substitutions 
prior to signing of the Contract together with such engineering and catalog data as the 
City may require. 

3.1.41.2 The Contractor shall abide by the City’s judgment when proposed substitute 
items of equipment are judged unacceptable and shall furnish the specified item of 
equipment in such case.  All proposals for substitutions shall be submitted in writing by 
the General Contractor.  The City will approve or disapprove proposed substitutions in 
writing within a reasonable time. 

3.1.42 Codes and Laws:  The successful Bidder shall comply with all Federal, State, Local Laws 
and Ordinances that affect the Contract in any way. 

3.1.43 Traffic Control:  The Contractor shall comply with the National Committee on Uniform 
Traffic Control and Devices (NCUTCD) standards established by the Federal Highway Commission 
and the most current FDOT Standards for Traffic Control Through Work Zones and maintain safe 
conditions at all times. 

3.1.44 Exploration and Reports:  If reference is made to identification of reports of explorations 
and tests of subsurface, or other project specific, conditions at the site that have been used in 
preparing the Contract documents, it should be understood that these reports are not part of the 
Contract documents.  The Contractor shall have full responsibility with respect to subsurface, or 
other project specific, conditions at the site.  Technical data, made available only at the Contractor’s 
request, may not be sufficient for construction purposes.  Additional investigations may be 
necessary for the purposes of carrying out the construction project.  If the Contractor desires 
additional subsurface, or other applicable project specific, investigation, it will be done at his/her 
expense, prior to bidding.  Limited Subsurface, or other project specific, reports for this project are 
available through North Port Department of Public Works.  
 

If the Contractor has elected not to make subsurface, or other project specific, investigation prior to 
bidding, he/she shall not be entitled to any extra compensation or Contract change orders due to 
conditions encountered.   

3.1.45 Existing Structures:  Drawing of physical conditions in or relating to existing surface and 
subsurface structures which are at or contiguous to the site that have been utilized by the consultant 
and/or the City in preparation of the Contract documents.  The Contractor may rely upon the 
accuracy of the technical data contained in such drawing but not for the completeness thereof for 
the purpose of preparing or submitting a bid.  Except as previously indicated, the Contractor shall 
have full responsibility with respect to physical conditions in or relating to such structures. 
 
3.1.46 Report of Differing Conditions:  If the Contractor believes that any technical data on which 
he/she relies is inaccurate, or if any physical conditions uncovered or revealed at the site differ 
materially from that indicated, reflected, or referred to in the Contract documents, the Contractor 
shall promptly, after becoming aware and before performing any work in connection therewith 
(except in emergency situations), notify the City in writing about the inaccuracy of difference. The 
City will promptly review the pertinent conditions, determine the necessity of obtaining additional 
explorations or tests with respect thereto and advise the City in writing (with a copy to the 
Contractor) of the City’s findings and conclusion. Contractor’s cost of, or the time required for, 
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performance of any part of the work under this Contract, whether or not changed as a result of such 
conditions, an equitable adjustment shall be made and the Contract modified in writing accordingly. 
 

No claim of the Contractor under this clause shall be allowed unless the Contractor has given the 
notice required: provided, however, the time prescribed therefore may be extended by the City. 
 

No claim by the Contractor for an equitable adjustment hereunder shall be allowed if asserted after 
final payment under this Contract. 
 
3.1.47 Not Shown or Indicated:  If an underground facility is uncovered or revealed at or 
contiguous to the site, which was not shown or indicated and of which the Contractor could not 
reasonably have been expected to be aware, the Contractor shall promptly, before performing any 
work (except in emergencies), identify the owner of such underground facility and give written 
notice thereof to that owner and to the City. The Contractor will review the underground facility to 
determine the extent to which the documents should be modified to reflect and substantiate the 
consequences of the existence of the underground facility.  With City approval, the Contract 
documents will be amended or supplemented to the extent necessary.  During such time, the 
Contractor shall be responsible for the safety and protection of such underground facility.  The 
Contractor shall be allowed an increase or an extension of time, or both, to the extent that they are 
attributable. 
 
3.1.48 Progress Meeting:  Progress meetings will be conducted bi-weekly or as required if 
requested by Contractor or the City. 

 
3.2 Storage of Materials 
3.2.1 Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from 
storage to the construction site all materials and equipment required for the performance of the 
Contract. 
 
3.2.2 Contractor is not entitled to payment for same except for those materials which in City’s 
discretion are properly stored and are going to be installed or incorporated into the construction of 
the Project within thirty (30) days of delivery to the construction site. 

 

3.2.3 The storage facilities and methods of storing shall meet City’s approval and shall be in 
accordance with manufacturer's recommendations, or City will not be obligated to pay for same. 

 

3.2.4 Materials and equipment subject to degradation by outside exposure shall be stored in a 
weather tight enclosure provided by Contractor at its expense. 
 
3.2.5 City may at its discretion require material to be stored in an air-conditioned location. 
 
3.2.6 Provided the above conditions are met, the stored materials may be included in a 
subsequent Application for Payment if the Contractor also complies with the following: 

3.2.6.1 An applicable purchase order is provided listing the materials in detail and 
identifying the Contract Documents, by name, with verification that the total value of the 
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purchase order amount reconciles with the corresponding application for payment stored 
materials line item value. 
3.2.6.2 Evidence that proper storage security is provided. 
3.2.6.3 The City is provided legal title (free of liens or encumbrances of any kind) to the 
material that is stored or stockpiled. 
3.2.6.4 The Contractor and/or its Subcontractor have provided insurance for the Stored 
Materials against loss, damage (from whatever source), or disappearance, including loss 
or theft prior to incorporation into the Work. By execution of the Contract, Contractor 
releases City from any responsibility for Stored Materials and assumes all liability for and 
risk of loss or damage, by whatever means, including City’s alleged negligence, regardless 
of whether the City has paid for said Stored Materials. 
 

3.2.7 Once any Stored Material is paid for by City, it shall not be removed from the designated storage 
area except for incorporation into the Work or upon subsequent written approval by City. 

3.2.8 No Applications for Payment shall be submitted nor payments made based on the value of 
materials stored at locations other than the Project, unless otherwise approved in writing by the 
City. 

3.2.9 It is further agreed between the parties that the transfer of title and the City’s payment for any 
Stored Material pursuant to the Contract Documents shall in no way relieve the Contractor of 
the responsibility for providing and installing such material in accordance with the requirements 
of the Contract Documents. 

3.2.10 The Contractor warrants that title to all of the Work or Stored Materials covered by the 
Application for Payment will pass to the City either by incorporation in the Project or upon 
receipt of payment by the Contractor, whichever occurs first, free and clear of all liens, claims, 
security, interest or encumbrance: and that none of the Work and none of the Stored Materials 
covered by the Application for Payments will have been acquired by the Contractor, or by any 
other person performing the Work at the site or providing materials and equipment to the 
Project, subject to an agreement under which an interest therein or encumbrance thereon is 
retained by the seller or otherwise imposed by the Contractor or such person. 

3.2.11 In the event stored materials which the City is paying for in advance of their being installed or 
incorporated into the Project pursuant to this Paragraph are not installed or incorporated into 
the Project within thirty (30) days of when they are delivered to the site, Contractor shall not be 
entitled to payment for any future stored materials on this Project and the amounts previously 
approved for payment for said materials shall be deducted from the Contractor’s next 
application for payment. 

 
 
 
 
 
 
 
 
 
 

END OF SECTION II 
  



RFB NO. 2021-39 REPLACEMENT OF PERIMETER FENCE AT WTP 
 

33 
 

SECTION III. SPECIAL PROVISIONS 
SP-01 INTENT: It is the intent of the City of North Port (hereinafter referred to as City) to replace the existing 
perimeter fence at the water treatment plant.  The current fence would be required to be removed and 
disposed.  Site security and a perimeter barrier at this facility must  be maintained throughout construction.     
For purposes of this Bid, the term “contractor” shall be defined as the company submitting the proposal 
and shall include all subsidiaries, affiliates, and subcontractors. As such, any requested documentation shall 
apply to all subsidiaries and affiliated companies as well as any subcontractors. If a company is using a 
subcontractor to either manufacture or deliver the product, the requested items (e.g., references, 
terminations, and safety incidents) shall apply to the subcontractor as well. 

 
SP-02 STANDARDS: It shall be the responsibility of each vendor to assure compliance with any Occupational 
Safety and Health Administration, (OSHA), Environmental Protection Agency (EPA), National Safety 
Foundation International (NSF) and other Federal, State, and/or Local rules, regulations, or other 
requirements, as each may apply. 
 
The Vendor shall only use equipment that is in good and safe working condition. The equipment shall 
produce results that meet or exceed the standards stated herein. 

 
Equipment incapable of providing this will not be acceptable for use on this contract. The Contractor shall 
not use equipment which is unsafe or in need of repair. Work completed with equipment, which is not 
properly functioning, shall be deemed unacceptable. 

 
SP-03 BID PRICES/FORM OF CONTRACT:  Contractor shall bid unit prices, F.O.B. destination. These prices 
shall be considered firm for the duration of the project. Payment will be made upon completion of the 
project. The submitted Bid Form signed by the Bidder, together with the complete bid package and any 
addenda furnished by the City and Purchase Order shall constitute a binding contract. The Bidder shall be 
required to perform according to the Bidder's submitted Bid Form and the City's bid package when a 
purchase order, signed by the Purchasing Manager, is transmitted to the Bidder. The transmitted purchase 
order shall serve as both a Notice of Acceptance and Notice to Proceed to the Bidder. Failure to comply 
with the conditions set forth in the purchase order shall be deemed a breach of contract subjecting to 
cancellation or termination whichever is most appropriate and other possible penalties. 

SP-04 QUANTITIES: The quantities specified are based on approximate footage and expected access gates.  
The City makes no guarantee regarding the quantity to be purchased and reserves the right to increase or 
decrease the total quantities, as necessary, to meet actual needs. 
 
SP-05 EQUIPMENT: The Contractor shall only use equipment, machines, or combination of machines that 
are in good and safe working condition and appropriate for the intended use on the project. The equipment 
shall produce results that meet or exceed the Technical Specifications stated herein.  
 
Equipment incapable of providing this will not be acceptable for use on this Project. The Contractor shall 
utilize compaction equipment, which will produce the required density in accordance with the Technical 
Specifications. The Contractor shall not use equipment which is unsafe or in need of repair. Work completed 
with equipment, which is not properly functioning, shall be deemed unacceptable. 
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SP‐06 PRE‐CONSTRUCTION CONFERENCE: A Pre‐Construction Conference will be held, at which time 
the Contractor shall submit the following for the City’s approval or acceptance: 

• A telephone list specifying the name, address, phone number and e-mail of all subcontractors or 
suppliers to be used on this project. If the Contractor proposes to subcontract the survey work, the 
Contractor shall include the registration number of the surveyor. The telephone list shall also include 
emergency telephone numbers. The Contractor shall include a 24-hour emergency telephone number(s) for 
the City’s use, which the Contractor shall update as necessary throughout the project. The Contractor shall 
request, in writing, any changes in subcontractors or suppliers. No change in subcontractors or suppliers 
shall be made without written consent from the City. 

• In addition to the telephone and facsimile numbers, the Contractor shall provide an e-mail address 
where emails can be sent. The e-mail address must be monitored at least daily and capable of transferring 
electronic files. 

• The source of materials for the borrow material. The Contractor shall not change these sources 
without written consent from the City. 

• The Contractor shall submit to the City a list of equipment the Contractor proposes to utilize on this 
project. 

• The Contractor shall submit for City approval a paper copy and electronic copy of a Construction 
Schedule prepared using City approved software, and a Schedule of Progress Payment Requests.  

• The Contractor shall also submit all other materials or mix designs, which will be used by the 
Contractor for this Contract. 

• SCHEDULE OF VALUES: At the pre-construction meeting after execution of this contract for 
construction, the General Contractor shall prepare and present to the City, as Appendix A, the General 
Contractor’s schedule of values, apportioning the construction contract price among the different elements 
of its scope of the work for purposes of periodic and final payment. 

The General Contractor’s schedule of values shall be presented in the format and with such detail and 
supporting information as requested by the Owner. 

The General Contractor shall not imbalance or artificially inflate any element of its schedule of values. Upon 
the Owner’s acceptance, the schedule of values shall be used to process and pay the General Contractor’s 
payment requests. The schedule of values shall not be changed without written change order authorized by 
the Owner. 

No work shall start until all submittals have been accepted by the City and/or City’s Representative. Once 
approved, no changes will be allowed without the written approval of the City and/or the City’s 
Representative. 

The Contractor shall also provide on a monthly basis an update to the Construction Schedule reflecting 
changes made as a result of such reasons as weather, breakdowns, and unanticipated delays, as a means of 
better monitoring the project. 

SP-07 PROGRESS MEETING: For this project, progress meetings shall be bi-weekly during the construction 
or as needed. The Contractor shall designate a representative to attend Progress Meetings held at the 
Myakkahatchee Water Treatment Plant 5755 North Port Blvd., North Port, Florida 34286. The Contractor 
shall submit, at each meeting, up-to-date schedule information, a written projected schedule for the next 
two weeks, written claims for additional compensation, written claims for weather days to extend the 
Contract, results of all testing and Value Engineering Proposals. The City will use the updated schedule 
information to monitor the Contractor’s production rate. Upon written notice from the City, the Contractor 
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shall dedicate additional resources to increase the production rate so the Contractor will be back on 
schedule. Failure to comply with the approved Construction Schedule shall result in the Contractor being 
considered in default and subject to suspension of this Contract. Contractor may request progress meetings 
be on a different schedule than bi-weekly provided the City can confirm work is proceeding expeditiously. 
City may require a return to bi-weekly progress meetings at any time. 
 
SP-08 CONTRACT TIME: The Contractor specifically agrees that it will commence operations within a 
mutually agreed upon time following notification by the City to commence work and that all work to be 
performed under the provisions of this Contract shall be completed in not more than ninety (90) calendar 
days from the notice to proceed; subject only to delays caused through no fault of the Contractor or acts of 
God. The work will be substantially complete within sixty (60) calendar days; with final completion within 
thirty (30) calendar days after attaining Substantial Completion or within thirty (30) calendar days after the 
delivery to the Contractor of the punch list of items for final completion, whichever is later. Time is of the 
essence in the performance of this Contract.   
 
All extensions to the Contract time for permitted delays shall be by Change Order and signed by the City. 
 
PROJECT COMPLETION: Project final completion shall be defined as “the stage in the progress of the Work 
where the Work is complete in accordance with the Contract Documents so that the City can begin to utilize 
the Work for its intended use, all punch list items are complete, and the Contractor has completely 
demobilized from the project area.” Project final completion shall not exceed number of days as described in 
each project description.  
 

SP-9 DAMAGES: Areas adjacent to the construction that are damaged shall be repaired at the Contractor’s 
expense. Restoration of adjoining areas shall be equal to or better than original condition and to the 
satisfaction of the City. Protection of personal property, utilities, structures, mailboxes, sprinkler systems, 
conduits, trees, and shrubs shall be the responsibility of the Contractor, who shall provide adequate 
protection to maintain proper service. Mailboxes shall be kept in service to the satisfaction of the US Postal 
Service and the City, until they are permanently restored to their proper location upon the completion of 
the work. 

SP-10 LIQUIDATED DAMAGES: The work performed pursuant to this Contract must be completed within 
the times specified herein. The Contract time includes the preparation, submittal, review, and approval of 
submittals, delivery of materials, and construction, assembly, adjustment, and placement into service for 
beneficial use of all facilities covered under this Contract. 

The City must issue a Notice of Substantial Completion when it has determined that the work identified 
in this Contract is substantially complete, record drawings are submitted and approved by the City, and that 
the facility is operating satisfactorily. The City requires not less than fourteen (14) calendar days prior 
to the issuance of the Notice of Substantial Completion for each project for the review of the work 
identified, the record drawings and other submittals, excluding pay requests.  The Contractor must respond 
within two (2) business days after receipt of any questions from the City regarding the identified work in the 
project, the record drawings and other submittal s . The City reserves the right to require Contractor’s 
resubmission of record drawing and other submittals to conform to the work identified in the project. The 
City must provide the Contractor a punch list within two (2) calendar days after the Notice of 
Substantial Completion is issued. The punch list must identify the remaining items to be addressed to 
the satisfaction of the City in order for the Contractor to meet its obligations under this Contract. The 
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Contractor must complete the items on the punch list to the satisfaction of the City within thirty (30) 
calendar days following the issuance of the Final Punch List, and prior to submittal of the application for 
final payment. Any cost incurred by the City (i.e. inspection time) after the thirty (30) calendar day period 
must be charged to the Contractor. 

The City and the Contractor hereby agree that time is of the essence on this Contract and the City will suffer 
damages if the work is not substantially completed within the contract time, plus any extensions thereof 
allowed by Change Order. It is further recognized and agreed by the City and the Contractor that the 
determination of the exact value of the damages the City would suffer due to a delay in the Substantial 
Completion of the work would be a difficult, time consuming and costly process. It is therefore hereby 
agreed by the City and the Contractor that it is in their mutual interest to establish a figure of one 
hundred and forty-three dollars ($143.00) as Liquidated Damages (but not as a penalty), to be paid by the 
Contractor to the City for each calendar day that Substantial Completion is delayed beyond the Contract 
Time. It is mutually agreed by the City and the Contractor that neither shall make any claim to increase 
or reduce the amount to be paid under Liquidated Damages as the result of any calculation of actual 
damages suffered by the City as the result of delay in the Substantial Completion of the work. 

The City considers the Contract complete when the Contractor has completed all work and the City has 
accepted the work. The City will then release the Contractor from further obligation except as set forth in his 
bond. 
 
SP-11 TESTING/INSPECTION: If the Contract Documents, laws, ordinances, rules, regulations or order of any 
public authority having jurisdiction require any work to be specifically inspected, tested or approved by 
someone other than the Contractor, the Contractor will give the City timely notice of readiness therefore 
and coordinate directly with the testing entity for scheduling of tests and inspections. The Contractor will 
furnish the City with the required certificates of inspection, testing or approval. All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and Materials or such other 
applicable organizations as may be required by law or the Contract Documents. If any such work required 
to be inspected, tested or approved is covered without written approval of the City, it shall, if requested 
Quality Control by the City, be uncovered for observation at the Contractor’s expense. The Contractor shall 
pay for the initial cost of all such inspections, tests and approvals. Any charges for re-tests due to failure of 
work to meet requirements, waiting time or remobilization of testing entity shall be borne by the Contractor 
and credited against pay requests prior to submittal to the City. All testing required by the specifications will 
be the responsibility of the Contractor. 
 
Testing shall be as specified in the Technical Provisions. Contractor shall submit a Quality Control Plan for 
review and approval by the City. The Contractor shall coordinate the testing with the Verification Testing 
firm contracted by the City for this project. 
 
SP-12 CONTINUOUS PROSECUTION OF WORK: The Contractor shall continuously prosecute the work in 
accordance with the Contract Documents. Upon written direction from the City, the Contractor shall remove 
any personnel for the duration of the Contract, who fails to comply with the Contract Documents.  
 
Correction of safety concerns will be given priority and shall be corrected as soon as practicable, but not 
later than 24 hours after discovery by the City and notification to the Contractor. Failure to comply with 
these Provision and/or Technical Specification shall result in the Contractor being considered in default and 
subject to suspension of this contract. 
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SP-13 SAFETY AND PROTECTION: 

A. Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and 
programs in connection with the work. Contractor shall take all necessary precautions for the safety of and 
shall provide the necessary protection to prevent damage, injury or loss to: 
 
i.  All employees on the worksite and other persons or organizations who may be affected thereby. 
ii.  All the work and materials and equipment to be incorporated therein, whether in storage on or off 
  the site. 
B.  Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and underground facilities not designated for removal, relocation or 
replacement in the course of construction. Contractor shall comply with all applicable Laws and Regulations 
of any public body having jurisdiction for the safety of person or property or to protect them from damage, 
injury or loss: and shall erect and maintain all necessary safeguards for such safety and protection. 

C. All personnel working within the City’s right-of-way shall at all times wear City approved safety 
vests, including personnel who may only briefly be out of their vehicle (i.e., supervisors, truck drivers). 
D. No open excavations are allowed on the project. Any pipe installation shall be backfilled properly 
the same day of work on such pipe area to allow safe passing of pedestrians and vehicles. The Contractor 
shall immediately remove any personnel who fail to conform to this requirement. 
E. Contractor shall designate a responsible representative at the site whose duty shall be the 
prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
in writing by Contractor to City. 
 
SP-14 CHANGES IN THE WORK: The City, without invalidating the Contract, may order extra work or make 
changes by altering, adding to or deducting from the work, the Contract sum being adjusted accordingly. 
Such work will be an amendment to the Contract and shall require approval by the City Manager prior to 
prosecution of the additional work. The change and amount of compensation must be agreed upon in 
writing in a document of equal dignity herewith prior to any deviation from the terms of this Contract. In 
giving instructions, the City shall have authority to make minor changes in the work, not involving extra cost, 
and not inconsistent with the purposes of the work. Except in an emergency endangering life or property, 
no extra work or change shall be made unless in pursuance of a written order by the City: and no claim for 
an addition to the Contract sum shall be valid, unless ordered. 
 
Contingency: An amount added to an estimate to allow for items, conditions, or events for which the state, 
occurrence, or effect is uncertain and that experience shows will likely result, in aggregate, in additional 
costs. All contingency items will require approval from the Purchasing Manager or designee, the Finance 
Director and City Manager prior to any work being performed. 
 
Value of any such extra work or change shall be determined in one or more of the following ways: 
 
1. By estimate and acceptance in a lump sum. 
2. By unit prices named in the Contract or subsequently agreed upon. 
3. By cost and percentage or by cost and a fixed fee. 
4. By Change order executed by City Manager 
5. By Contingency Authorization (executed by City Manager). 
 
If none of the previous methods are agreed upon, the Contractor, provided the City issues an order as above, 
shall proceed with the work. In such case and also under case, Contractor shall keep amendment in such 
form as the City may direct, a correct amount of the net cost of labor and materials, together with vouchers. 
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The City shall certify to the amount, including reasonable allowance for overhead and profit, due to the 
Contractor. Pending final determination of value, no payment on changes shall be made. 
 
SP-15 COORDINATION OF THE SPECIFICATIONS: Where conflicts between the City of North Port General 
Provisions, Special Provisions,  and Technical Specifications, references, should they exist, it is the 
responsibility of the bidding Contractor to bring those conflicts to the attention of the Purchasing Agent 
prior to the bid date. After bids have been received, the Contractor will be held to the most stringent 
requirement. 
 
The Contractor shall take no advantage of any apparent error or omission in the plans or specifications. If 
the Contractor discovers such an error or omission, Contractor shall immediately notify the City. The City 
will then make such corrections and interpretations as may be deemed necessary for fulfilling the intent of 
the plans and specifications. 
 
SP-16 CONSTRUCTION PERMITS/SWFWMD/DEP/GOPHER TORTOISE: The Contractor shall be responsible 
for obtaining and complying with all permit requirements for this project. The City will pay for all permit 
fees determined by the Building Department. The City will pay any miscellaneous fees assessed by any utility 
company or government agency.  Permits and licenses necessary for the prosecution of the work shall be 
secured by the Contractor. 
 
SP-17 NOTICE-OF-INTENT (NOI): If necessary and/or applicable, the Contractor for the project shall submit 
a Notice of Intent to use Generic Permit for Stormwater Discharge from Large and Small Construction 
Activities, along with the permit fee with the Florida Department of Environmental Protection. 
 

SP-18 CONTRACTOR’S UNDERSTANDING: It is understood and agreed that the Contractor has, by careful 
examination, satisfied him or herself as to the nature and locations of the work, the conformation of the 
ground, the character, quality, and quantity of materials to be encountered, the character of equipment 
and facilities needed prior to and during prosecution of the work under this Contract. No verbal agreement 
or conversation with any officer, agent, or employee of the City, either before or after execution of this 
Contract, shall affect or modify the terms or obligations herein contained. 
 
SP-19 ERRORS OR OMISSIONS IN PERMITS, PLANS OR SPECIFICATIONS: The Bidder shall take no advantage 
of any apparent error or omission, which may be discovered in the Permits, Plans or Specifications but shall 
forthwith notify the City Representative of such discovery, who will then make such correction and 
interpretations as deemed necessary for reflecting the actual spirit and intent of the Permits and 
Specifications. 
 
SP-20 RESIDENTS CONCERNS: During the work of this Contract, residents may contact the City to question 
the progress of the work or express concerns regarding the work. These concerns are responded to by the 
City’s Utility Department. 
 
SP-21 MISCELLANEOUS ITEMS: Miscellaneous items and accessories which are not specifically mentioned, 
but which are essential to produce a complete and properly operating installation, or usable structure or 
plant, providing the indicated function, shall be furnished and installed without change in the Contract price.  
Such miscellaneous items and accessories shall be of the same quality standards, including material, style, 
finish, strength, class, weight and   other applicable characteristics, as specified for the major component of 
which the miscellaneous items or accessory is an essential part, and shall be approved by the City before 
installation. The above requirement is not intended to include major components not covered by or 
inferable from the Drawings and Specifications. 
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SP-22 PRE-INSTALLATION VIDEO: No construction shall take place prior to the City’s acceptance of the Pre-
Installation Video. The video shall thoroughly capture the intended work area as outlined in the Contract 
Documents. The Pre- Installation Video will be used to protect all parties involved in the project. 

SP-23 PERIODIC CLEAN UP AND RESTORATION: During construction, the Contractor shall regularly remove 
from site and properly dispose of all accumulated debris and surplus material of any kind that result from 
their operations.  The Contractor shall remove unsightly mounds of earth, large stones, boulders, and debris 
so the site presents a neat appearance. Burial of construction debris is not permitted. Unused tools and 
equipment shall be stored at the Contractor’s yard or base of operations for the project. When the Contract 
work involves ROWs, private property, roadways, private driveways or access roads, easements and 
sidewalks, and any site work that may impede pedestrian or vehicular traffic while the installation work is in 
progress, the Contractor shall backfill, grade, compact, and otherwise restore the area to the basic condition 
which existed prior to work in order to allow vehicular and pedestrian use. All areas should be restored to 
their original design grade to facilitate drainage. 

SP-24 LABOR, MATERIALS AND EQUIPMENT: The Contractor will provide competent, suitably qualified 
personnel to survey and lay out the Work and perform construction as required by the Contract Documents. 
He or she will, at all times, maintain good discipline and order at the site. 

The Contractor will furnish all materials, equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, light, heat, local telephone, water and sanitary facilities and all 
other facilities and incidentals necessary for the execution, testing, initial operation and completion of the 
Work. 
 
All materials and equipment will be new, except as otherwise provided in the Contract Documents. When 
special makes or grades of material which are normally packaged by the supplier or manufacturer are 
specified or approved, such materials shall be delivered to the site in their original packages or container 
with seals unbroken and labels intact. 
 
All materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned 
in accordance with the instructions of the applicable manufacturer, fabricator or processors, except as 
otherwise provided in the Contract Documents. 
 
SP-25 MATERIALS, EQUIPMENT, PRODUCTS, AND SUBSTITUTIONS: Materials, equipment and products 
incorporated in the Work must be approved for use before being purchased by the Contractor. The 
Contractor shall submit to the City a list of proposed materials, equipment or products, together with such 
samples as may be necessary to determine acceptability his approval. No request for payment for “or equal” 
equipment will be approved until this list has been received and approved by the City. 
 
Whenever a material, article or piece of equipment is identified on the Drawings or Specifications by 
reference to brand name or catalog number, it shall be understood that this is referenced for the purpose 
of defining the performance or other salient requirements and that other products of equal capacities, 
quality and function shall be considered per 40 CFR 33.255(c) as referenced in Chapter 62-552, FAC. The 
Contractor may recommend the substitution of a material, article, or piece of equipment of equal substance 
and function for those referred to in the Contract Documents be reference to brand name or catalog 
number, and if, in the opinion of the City, such material, article, or piece of equipment is of equal substance 
and function to that specified, the City may approve its substitution and use by the Contractor. Incidental 
changes or extra component parts required to accommodate the substitute will be made by the Contractor 
without a change in the Contract Price or Contract Time. 
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No substitute shall be ordered or installed without the written approval of the City who shall be the judge of 
equality.  
 
Delay caused by obtaining approvals for substitute materials will not be considered justifiable grounds for 
an extension of construction time. 
 
Should any work or materials, equipment or products not conform with requirements of the Drawings and 
Specifications or become damaged during the progress of the Work, such Work or materials shall be 
removed and replaced, together with any work disarranged by such alteration, at any time before 
completion and acceptance of the Project. All such work shall be done at the expense of the Contractor. 
 
No materials or supplies for the work shall be purchased by the Contractor or by any Subcontractor subject 
to any chattel mortgage or under a conditional sale or other agreement by which an interest is retained by 
the Seller. The Contractor warrants that he has good title to all materials and supplies used by him in the 
Work. 
 
SP-28 SURVEY: All survey monuments and benchmarks that may be disturbed during construction shall be 
referenced and replaced by the Contractor. All monuments and benchmarks disturbed or destroyed by the 
Contractor or any of his forces through accident or negligence shall be replaced by a Florida Licensed 
Professional Land Surveyor at the Contractor’s expense. 
 
SP-29 MANUFACTURER’S LITERATURE (If applicable): Manufacturer’s literature, when referenced, shall be 
dated and numbered and is intended to establish the minimum requirements acceptable. Whenever 
reference is given to codes, or standard specifications or other data published by Federal and State 
regulating agencies or accepted organizations, including but not limited to National Electrical Code, 
applicable State Building Code, Federal Specifications, ASTM Specifications, various institute specifications, 
and the like, it shall be understood that such reference is to the latest edition including addenda in effect 
on the date of Bid. 
 
SP-30 BRAND NAMES/MANUFACTURERS (If applicable): Brand names/Manufacturers where used in the 
technical specifications, are intended to denote the standard of quality and performance required of the 
particular material or product. The term “equal” or “equivalent”, when used in connection with brand 
names, shall be interpreted to mean a material or product that is similar and equal in type, quality, size, 
capacity, composition, finish, color and other applicable characteristics to the material or product specified 
by trade name, and that is suitable for the same use and capable of performing the same function, in the 
opinion of the City’s Project Manager, as the material or product so specified. The City must approve 
proposed equal items before they are purchased or incorporated in the Work. 
 
SP-31 COMPLETION OF THE PROJECT: Substantial completion is expected at ninety (90) days and full 
completion of the project is expected at one hundred and twenty (120) days.  The Completion of the project 
shall be accomplished and finalized prior to submittal of the application for final payment by the Contractor. 
The City shall determine the date of completion for the project when at the minimum, the following are met 
as well as all other conditions defined in the Contract Documents: 
• All punch list items have been addressed to the satisfaction of the City: 
• All associated equipment and facilities necessary for the reliable operation of the project are 
complete in accordance with Contract requirements: and, 
• All releases of lien have been submitted and are satisfactory to the City, certifying that all payrolls, 
material bills, and other indebtedness incurred by the Contractor in connection with this project have been 
paid in full. 
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SP-32 STORED MATERIALS: Payment for stored materials will made in accordance with Section 3.2 Storage 
of Materials of the General Provisions. 

SP-33 PAYMENT ADJUSTMENT: The following will apply: This Contract will not provide for fuel or other 
payment adjustments due to increase in material costs during the life of the Contract. 
 
SP-34 TERMINOLOGY: Throughout the Contract Documents, references to City or Owner shall, where 
appropriate, refer to the City of North Port, a municipal corporation of the State of Florida.  
 
The terms General Conditions and General Provisions are used interchangeably in the Contract Documents. 
The terms Special Conditions and Special Provisions are used interchangeably in the Contract Documents. 
The term “Contract Documents” is used interchangeably with “Agreement.” 
 
SP-35 WORK HOURS: The Contractor shall conduct work between 7:00 A.M. and 3:30 P.M. Monday through 
Friday, which is defined as regular work hours. The Contractor shall not conduct work on Saturdays, Sundays, 
legal holidays or holidays observed by the City. Work conducted outside of the regular work hours and days 
shall be permitted only with written permission from the City. Any additional cost incurred by North Port 
Utilities for work outside these hours will be paid by the Contractor. 

SP-36 NOTIFICATIONS OF 48 HOURS: Wherever the technical specifications or plans indicate a minimum of 
48 hours’ notice to Owner/City or Engineer, this special provision shall prevail dictating a minimum of three 
(3) business days’ notice to Owner/City or Engineer. 

SP-37 MINIMUM RELEVANT PROJECTS/QUALIFICATIONS/REFERENCES: Prime bidder must be fully licensed 
to do business in the State of Florida and be currently licensed as a Certified General Contractor in the State 
of Florida and provide proof of licensure with the submitted Bid Proposal. Bidders must have successfully 
completed, as a Prime or Subcontractor, at least one (1) projects, in the past six (6) years, of similar type, 
size and dollar value of the project described herein. Additionally, bidder must demonstrate the successful 
completion by the Superintendent of one (1) projects of similar complexity, nature, size, and dollar amount 
of project in the past five (5) years. At least one (1) of these projects shall have been completed with the 
Bidder. 

SP-38 LICENSE(s) REQUIREMENT: Certified Florida General Contractor License.  

SP-39 CITY'S STATUS: The City shall examine and inspect the work to assure compliance with the 
requirements of these Contract Documents. The City shall determine the quality and acceptability of 
materials and workmanship relative to the requirements of the Plans and Technical Specifications. The City 
has the authority as follows: 
 
1. To stop the work whenever such stoppage may be necessary to insure the proper execution of the 
Contract. 
2. To reject all work which does not conform to the Contract. 
3. To resolve questions which arise in the execution of the work. 
4. To stop work whenever materials or shop drawings have not been approved prior to placement. 
 
No additional time or compensation will be added to the Contract when stopping the work for the above 
listed reasons.  
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SP-40 RELEASE OF LIENS: The Contractor is required to pay all money due subcontractors and material 
dealers promptly. The Contractor shall submit releases of liens, satisfactory to the City, certifying that all 
payrolls, material bills, and other indebtedness incurred by the Contractor in connection with this project 
have been paid in full.  Documentation supporting the partial or full release of liens shall be provide with 
each payment request except the first request. 

SP-41 SUPERVISION AND SUPERINTENDENCE: Contractor shall supervise and direct the work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the work in accordance with the Contract Documents. 
 
Contractor shall keep on the work at all times during its progress a competent resident superintendent, who 
shall not be replaced without written notice to the City except under extraordinary circumstances. The 
superintendent will be contractor’s representative at the site and shall have authority to act on behalf of 
Contractor. All communications given to the superintendent shall be as binding as if given to the Contractor. 
 
SP-42 COOPERATION WITH UTILITIES: The Contractor shall notify all utility owner(s) affected by the 
construction prior to beginning work. Any expense of utility repair or other damage due to Contractor's 
operations shall be borne by the Contractor. Protection of utilities shall be the responsibility of the 
Contractor, who shall provide adequate protection to maintain proper service. 
 
NOTE: The Contractor is to include within his line item bid prices, the costs to protect, and/or support, all 
underground utilities, which may be in conflict with the construction of this proposed project. 
 
Attention is called to the Florida Underground Facility Damage Prevention and Safety Act defined in Florida 
Statute 240. This act provides for a "One Call Toll Free" telephone number to be used by all parties doing 
excavation, demolition or other underground construction. 
 
The Contractor shall not apply the surface course until all manholes, valve covers and survey monument 
boxes necessary to be reset have been reset by the Contractor. Utilities located within the City’s right-of-
way are required to furnish adjustment rings and risers. The Contractor shall request from the utilities the 
necessary materials; however, the Contractor shall bear all costs necessary to complete the adjustments. 
The Contractor shall be responsible for maintaining the specified thickness of the final course of asphalt 
while resetting the manholes, valve covers and survey monument boxes to within ±1/4 inch tolerance. The 
Contractor shall bear all costs necessary to correct manholes, valve covers, and survey monument boxes 
not reset to within the specified tolerances. 
 
The Contractor shall coordinate the resurfacing of roadways with Public Works so that any proposed storm 
sewer pipe replacements can be completed prior to any resurfacing work. No work shall commence on these 
roadways until the City’s project representative advises the Contractor that the storm sewer pipe 
replacements are complete. The Contractor shall notify Public Works 48 hours prior to starting work. No 
additional compensation or Contract time will be provided to the Contractor for coordinating this work. 
 

SP-43 EXAMINATION OF SITE: Prior to submitting a bid form, each Bidder may examine the site and all 
conditions thereon. To schedule an appointment to examine site, please contact Chad Nosbisch, Water and 
Wastewater Operations Manager at 941-628-3621 or cnosbisch@cityofnorthport.com  (site address: 5655 
North Port Blvd, North Port, Florida 34287). All bid forms shall be presumed to include all such existing 
conditions as may affect any work to be done on this project. Failure to familiarize himself with such 
conditions will in no way relieve the successful Bidder from the necessity of furnishing any materials or 
performing any work that may be required to complete the work in accordance with the Specifications. 

mailto:cnosbisch@cityofnorthport.com
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SP-44 CRITERIA FOR AWARD: The award of this bid shall be to the lowest responsive, responsible bidder 
who meets or exceeds the minimum requirements of these specifications. Other consideration(s) of award 
shall be, local preference, qualifications, references from projects of similar work and size. Any unfavorable 
references may be cause to deem Bidder non-responsive. 
 
The City reserves the right to reject the Bid Proposal of any Bidder who has previously failed to perform 
properly, or on time, Contracts of similar nature: or who is not in a position to satisfactorily perform the 
Contract.   
 

END OF SECTION III 
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BIDDER CHECKLIST (INCLUDE THIS LIST W/SUBMITTAL) 
ATTACHMENTS TO BE COMPLETED AND RETURNED WITH BID 

 

p 44 
 

 
     SEALED RFB ENVELOPE LABEL 

p 45 
 

 Check (√) 
ATTACHMENT 1: Insurance Requirements and Acknowledgement (page 51 acknowledgement to be 
submitted) 
 

 

ATTACHMENT 2: Excel Tabulation Price Sheet (must complete and Submit in excel format  
on USB DRIVE). DO NOT RECREATE THIS FORM. 

________________ 

ATTACHMENT 3: Bid Form ________________ 
ATTACHMENT 4: Statement of Organization ________________ 
ATTACHMENT 5: Addenda and Bond Form ________________ 
ATTACHMENT 6: Equipment and Source of Supply/Subcontractor List ________________ 
ATTACHMENT 7: Qualifications and References ________________ 
ATTACHMENT 8: Non-Collusive Affidavit ________________ 
ATTACHMENT 9: Conflict of Interest ________________ 
ATTACHMENT 10: Public Entity Crime Information ________________ 
ATTACHMENT 11: Drug-Free Workplace Form  
ATTACHMENT 12: Affidavit Claiming Status as a Local Business or North Port Local  
Business Status (If not claiming, state N/A) 

________________ 

ATTACHMENT 13: Sworn Statement: The Florida Trench Safety Act ________________ 
ATTACHMENT 14: Scrutinized Company Certification Form ________________ 
ATTACHMENT 15: Lobbying Certification ________________ 
ATTACHMENT 16: Vendor’s Certification For E-Verify System ________________ 
ATTACHMENT 17: Bind Bond (Must use this form and attach with Bid submittal) ________________ 
ATTACHMENT 18: Performance and Payment Bond (AWARDED VENDOR MUST USE THIS FORM) AWARDED VENDOR 
“SAMPLE” RFB CONTRACT – SUBJECT TO CHANGE DO NOT SUBMIT 

 

 
ENVELOPES MUST BE MARKED  
“SEALED BID ENVELOPE LABEL BELOW (NEXT PAGE)”. 

PLEASE NOTE: Courier Packages (Fedex, UPS, etc.) shall be clearly marked.  

If not using label provided on the next page, please include the following on the 
outside envelope: COMPANY NAME, RFB #, RFB TITLE, DATE DUE, TIME DUE, 
SUBMITTED BY, NAME OF COMPANY, E-MAIL ADDRESS, TELEPHONE. 

 
Date:             
 
Signed (Person authorized to bind the company):         

 
Name (printed):        Title:     
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SEALED RFB ENVELOPE LABEL 

Cut along the outer border and affix this label to your sealed solicitation envelope to 
identify it as a “Sealed RFB”. 

 
PLEASE PRINT CLEARLY 

 

 
 
 

SEALED RFB DOCUMENTS – DO NOT OPEN 

 

 

RFB #:__________________________________________________________________ 

RFB TITLE:______________________________________________________________ 

DATE DUE:______________________________________________________________ 

TIME DUE:_______________________________________________________________ 

SUBMITTED BY:___________________________________________________________ 
(Name of Company) 

 
____________________________________            ________________________________ 

e-mail address                             Telephone 
 

Deliver to:  
City of North Port  

Finance Department - Purchasing Division 
Alla V. Skipper, CPPB, Senior Contract Administrator  

4970 City Hall, 3 RD Floor, Suite 337 
North Port, Florida 34286 

RFB NO. 2021-39 Replacement of Existing Perimeter Fence Water Treatment Plant 

 

COVID NOTIFICATIONS: Due to the increase in COVID-19 cases and for the safety of our staff the City is making 
some changes: 

• We are strongly encouraging the use of Delivery Services and/or couriers such as FedEx or UPS to deliver 
your sealed solicitations (please make sure delivery is marked “Delivery must be made PRIOR to 2:00 PM bid 
opening”).  Late bids will be rejected and returned to sender. 

 
• Circumstances are evolving and may change quickly, so as long as city hall remains open, we strongly 

recommend all in person deliveries and courier/delivery services allow extra time the day of bid opening. 
Currently, members of the Public are required to check-in with the 1st floor receptionist before proceeding 
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up to the 3rd floor/Finance Department, suite 337 to get the solicitation date and time stamped on the 
solicitation package. Another great option is utilizing the Utilities Drive-Thru window. 

 
As long as the City Hall remains open, the Bid Opening will be held in room 337A of the Finance 
Department.  If you are planning to physically attend, we encourage attendees to wear masks. 
This meeting will also be streamed through Microsoft Teams at  https://bit.ly/3BvKi5Y for those 
unable to attend. 

 

 

 

 

Note: Submissions received after the time and date stated on the Notice of Availability will not be 
accepted. 

  

https://bit.ly/3BvKi5Y
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ATTACHMENT 1: 
BID SCHEDULE 

IN EXCEL FORMAT 
 

SEPARATE ATTACHMENT 
 
 

• DO NOT RECREATE 
• SUBMIT AN (1) ORIGINAL AND (1) HARD COPY  

• DO NOT PDF EXCEL SPREADSHEET SAVE IN EXCEL FORMAT ON USB DRIVE 
 

 
It is understood that the estimated summary of pay item quantities are approximate only and are solely for 
the purpose of facilitating the comparison of bids, and that the Contractor’s compensation shall be computed 
upon the basis of the actual quantities in the completed work, whether they be more or less than those shown. 
 
Preparation of Bid Schedules: Contractor MUST use the City provided excel spreadsheet. DO NOT RECREATE 
FORM. All GREEN spaces in the Bid Form to be filled. Bidder should not reference the words “No Charge, N/A, 
included, dash, etc.” in any of the spaces. Bidder must identify a monetary amount for each UNIT COST (unless the 
unit price is “x” out by the City). UNIT COST prevails over EXTENDED COST.  Failure to identify a monetary amount 
in any of the UNIT COST line items shall cause Bidder to be deemed non-responsive and bid response be rejected. 
In case of discrepancy between unit price and extended price, the unit price will govern. Apparent errors in 
extension will be corrected. 
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ATTACHMENT 2:  

INSURANCE REQUIREMENTS 

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, 
including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons 
or damage to property which may arise from or in connection with the performance of the work hereunder 
by the Contractor, his agents, representatives, employees or subcontractors. 

 
The insurance requirements herein are minimum requirements for this Contract and in no way limit the 
indemnity covenants contained in this Contract. The City in no way warrants that the minimum limits 
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the 
performance of the work under this Contract by the Contractor, his agents, representatives, employees, or 
subcontractors. Contractor is free to purchase such additional insurance as may be determined necessary. 
 
LIMITS OF INSURANCE - Contractor shall provide coverage with limits of liability not less than those stated 
below. An excess liability policy or umbrella liability policy may be used to meet the minimum liability 
requirements provided that the coverage is written on a “following form” basis. 

 
Requirements: 
 
1. Commercial General Liability – Occurrence Form (CG 00 01) 
Policy shall include bodily injury, property damage, broad form contractual liability and Explosion, Collapse 
and Underground (XCU) coverage. The general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit. 
The Contractor shall procure and maintain, and require all subcontractors to procure and maintain a 
comprehensive general liability policy, including, but not limited to 
     

• General Aggregate $1,000,000 
• Each Occurrence $1,000,000 
• products and completed ops $1,000,000 
• damage to rented premises $100,000 
• fire damage$100,000  

 
a) The policy shall be endorsed to include the following additional insured language: "City of North 

Port and it officers, employees, agents and volunteers” shall be named as an additional insured 
with respect to liability arising out of the activities performed by, or on behalf of the Contractor. 

b) Contractor’s subcontractors shall be subject to the same minimum requirements identified above. 
c) Policy shall be endorsed for a waiver of subrogation against the City of North Port. 

2. Commercial Automobile Liability 
Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the performance 
of this Contract. Automobile liability must be written on a standard ISO form (CA 00 01) covering any auto 
(Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned (Code 9) autos. 

• Combined Single Limit (CSL) (Ea Accident) $1,000,000 
• Bodily Injury (per person) $1,000,000 
• Bodily Injury (per accident) $1,000,000 
• Property Damage (per accident) $1,000,000 
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a. The policy shall be endorsed to include the following additional insured language: "City of North Port 
and it officers, employees, agents and volunteers” shall be named as an additional insured with 
respect to liability arising out of the activities performed by, or on behalf of the Contractor, including 
automobiles owned, leased, hired or borrowed by the Contractor". 

b. Contractor's sub-contractors shall be subject to the same minimum requirements identified in this 
section. 

c. Policy shall contain a waiver of subrogation against the City of North Port. 
 

3. Worker's Compensation and Employers' Liability (PER CHAPTER 440. FLORIDA STATUTES)  
The Contractor shall procure and maintain Worker's Compensation insurance for all his employees to be 
engaged in work on the project under this Contract and, in case any such work is sublet, the Contractor 
shall require the subcontractor similarly to provide Worker's Compensation insurance for all of the latter's 
employees to be engaged in such work unless such employees are covered by protection afforded by the 
Contractor’s Workers Compensation insurance. For additional information contact the Department of 
financial Services, Workers’ Compensation Division at 850.413.1601 or on the web at www.fldfs.com.  In 
case any class of employees engaged in hazardous work on the project under this Contract is not protected 
under the Worker's Compensation Statute, the Contractor shall provide, and shall cause each subcontractor 
to provide, Employer's Liability Insurance for the protection of such of his employees not otherwise 
protected under such provisions. The minimum liability limits of such insurance shall not be less than 
herein specified or in that amount specified by law for that type of damage claim. 
 
Proof of such insurance shall be filed by the Contractor with the City within ten (10) days after the 
execution of this Contract. 
 
Workers' Compensation Employers' Liability 
• Each Accident, each employee, bodily injury or disease $1,000,000 

a. Policy shall contain a waiver of subrogation against the City of North Port. 
b. Contractor's sub-contractors shall be subject to the same minimum requirements identified in this 
section. 
c. If the contractor has no employees, the contractor must submit to the City the Workers 
Compensation Exemption from the State of Florida. 

4. Builder’s Risk Insurance (Course of Construction) or Installation Floater  
Insurance utilizing an “All Risk” (Special Perils) coverage form with limits equal to the completed value of 
the project and no coinsurance penalty provisions. 
 

5.    Contractors’ Pollution Legal Liability (if project involves environmental hazards) – If Required. 

• Each Occurrence or Claim $1,000,000 
• Policy Aggregate $2,000,000 

GENERAL REQUIREMENTS: 

A. The City of North Port is to be named additional insured on Comprehensive Commercial General 
Liability Policy and Auto Policy. All certificates of insurance must be on file with and approved by the City before 
commencement of any work activities under this Contract. 

 
Any and all deductibles to the above referenced policies are to be the responsibility of the Contractor. The 

Contractor’s insurance is considered primary for any loss regardless of any insurance maintained by the City. The 

http://www.fldfs.com/
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Contractor is responsible for all insurance policy premiums, deductibles, or SIR (self-insured retentions) or any 
loss or portion of any loss that is not covered by any available insurance policy. 

 
All insurance policies must be issued by companies of recognized responsibility licensed to do business in 

Florida and must contain a provision that prohibits cancellation unless the City is provided notice as stated within 
the policy. It is the Contractor’s responsibility to provide notice to the City.  

B. WAIVER OF SUBROGATION: All required insurance policies, with the exception of Workers 
Compensation, are to be endorsed with a waiver of subrogation.  The insurance companies, by proper 
endorsement or thru other means, agrees to waive all rights of subrogation against the City, its officers, officials, 
employees and volunteers, and the City’s insurance carriers, for losses paid under the terms of these polices that 
arises from the contractual relationship or work performed by the Contractor for the City. It is the Contractor’s 
responsibility to notify their insurance company of the Waiver of Subrogation and request written authorization 
or the proper endorsement. Additionally, the Contractor, its officers, officials, agents, employees, volunteers, 
and any Subcontractors, agrees to waive all rights of subrogation against the City and its insurance carriers for 
any losses paid, sustained or incurred, but not covered by insurance, that arise from the contractual relationship 
or work performed. This waiver also applies to any deductibles or self-insured retentions the Contractor or its 
agents may be responsible for.  

C.  POLICY FORM:  

1. All policies, required by this Contract, with the exception of Workers Compensation, or unless 
specific approval is given by Risk Management through the City’s Purchasing Office, are to be written 
on an occurrence basis, shall name the City of North Port, its Commissioners, officers, agents, 
employees and volunteers as additional insured as their interest may appear under this Contract. 
Insurer(s), with the exception of Professional Liability and Workers Compensation, shall agree to 
waive all rights of subrogation against the City of North Port, its Commissioners, officers, agents, 
employees, or volunteers.  

2. Insurance requirements itemized in this Contract, and required of the Contractor, shall be provided 
by or on behalf of all subcontractors to cover their operations performed under this Contract. The 
Contractor shall be held responsible for any modifications, deviations, or omissions in these 
insurance requirements as they apply to subcontractors.  

3. Each insurance policy required by this Contract shall:  

a.  Apply separately to each insured against whom claim is made and suit is brought, except with 
respect to limits of the insurer’s liability.  

b.  Be endorsed to state that coverage shall not be suspended, voided or cancelled by either party 
except after notice is delivered in accordance with the policy provisions. The Contractor is to 
notify the City Purchasing Office by written notice via certified mail, return receipt requested.  

4. The City shall retain the right to review, at any time, coverage, form, and amount of insurance.  

5. The procuring of required policies of insurance shall not be construed to limit Contractor’s liability 
nor to fulfill the indemnification provisions and requirements of this Contract. The extent of 
Contractor’s liability for indemnity of the City shall not be limited by insurance coverage or lack 
thereof, or unreasonably delayed for any reason, including but not limited to, insurance coverage 
disputes between the Contractor and its carrier.  

6. The Contractor shall be solely responsible for payment of all premiums for insurance contributing to 
the satisfaction of this Contract and shall be solely responsible for the payment of all deductibles 
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and retentions to which such policies are subject, whether or not the City is an insured under the 
policy.  

7. Claims Made Policies will be accepted for professional and hazardous materials and such other risks 
as are authorized by the City’s Risk Office. All Claims Made Policies contributing to the satisfaction 
of the insurance requirements herein shall have an extended reporting period option or automatic 
coverage of not less than two (2) years. If provided as an option, the Contractor agrees to purchase 
the extended reporting period on cancellation or termination unless a new policy is affected with a 
retroactive date, including at least the last policy year.  

8.  Certificates of Insurance Evidencing Claims Made or Occurrences form coverage and conditions to 
this Contract, as well as the contract number and description of work, are to be furnished to the 
City’s Purchasing Office (4970 City Hall Boulevard, Suite 337, North Port, FL 34286) prior to 
commencement of work AND a minimum of thirty (30) calendar days prior to expiration of the 
insurance contract when applicable. All insurance certificates shall be received by the City’s 
Purchasing Office before the Contractor will be allowed to commence or continue work. The 
Certificate of Insurance issued by the underwriting department of the insurance carrier shall certify 
compliance with the insurance requirements provided herein.  

Bidders should carefully review their existing insurances and consider their ability to meet these requirements 
prior to submission. The requirements should be forwarded to their agent, broker, and insurance providers for 
review 

Unless otherwise specified, it shall be the responsibility of the contractor to ensure that all subcontractors 
comply with the same insurance requirements spelled out above. 
 
All certificates of insurance must be on file with and approved by the City of North Port Risk Division before the 
commencement of any work activities. 
 
Bidder Statement: 
 
We understand the requirements requested and agree to fully comply. 

BIDDER’S NAME TITLE___________________________ TITLE____________________________ 
 

AUTHORIZED SIGNATURE DATE______________________________ DATE______________________ 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 3: 
BID FORM 

 
Name of Bidder/Company Name:  _____________________________________________________________ 
Business Address:  __________________________________________________________________________ 
City/State/Zip Code:_________________________________________________________________________ 

 

Bidder/Company Telephone Number: ________________________________________________ 
E-mail Address: _____________________________________________________________________________ 
Contractor License #: ________________________________________________________________________ 
FEID #: ___________________________________________________________________________________ 

To the City Commission of the City of North Port pursuant to and in compliance with your notice inviting sealed bids (Invitation to Bid), 
Instructions to Bidders, and the other documents relating thereto, the undersigned Bidder, having familiarized himself/herself with 
the terms of the Contract documents, local conditions affecting the performance of the Contract, and the cost of the work at the place 
where the work is to be done, hereby proposes and agrees to perform within the time stipulated in the Contract, including all of its 
component parts and everything required to be performed, and to provide and furnish any and all of the labor, material, tools, expendable 
equipment, and all utility and transportation services and design of certain items necessary to perform the Contract and complete in a 
workmanlike manner, all of the work required in connection with the construction of said work all in strict conformity with the plans 
and specifications and other Contract documents for the prices hereinafter set forth. 
 
The undersigned, as Bidder, does hereby declare that he has read the Request for Bids, Instructions to Bidders, General Provisions, 
Special Provisions, Technical Specifications & Conditions, Attachments, Exhibits, Insurance Requirements, Bid Form, Permit Fees, Plan 
Revisions, Plans, and any other reports or documentation for: RF B  2 0 2 1 -3 9 Replacement of Existing Perimeter Fence at the Water 
Treatment Plant and further agrees to furnish all items listed on the attached Bid Form in accordance with the unit price line items as 
indicated on the bid schedule form(s) submitted.  The above specified documents are herein incorporated into the Bid Form. 
 
The undersigned as Bidder, declares that the only persons or parties interested in this submittal as principals are those named herein: 
that this submittal is made without collusion with any person, firm, or corporation: and he/she proposes and agrees, if the proposal 
is accepted, that he/she will execute a Contract with the City in the form set forth in the Contract documents and that he/she will 
accept in full payment thereof the following prices, to wit: 

 
 
PROJECT TOTAL: 
________________________________________________________________ $__________________________________ 
 
 
 

Through the signing of this Bid Form, Bidder attests his/her bid is guaranteed for a period of not less than NINETY (90) DAYS 
from the date of the official bid opening. 
 
 
Date:             
 
Signed (Person authorized to bind the company):         

 
Name (printed):        Title:     

 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 4:  

STATEMENT OF ORGANIZATION 

The following information will be provided to the City of North Port for incorporation in legal documents.  It is, therefore, 
vital all information is accurate and complete.  Please be certain all spelling, and capitalization is exactly as registered with 
the state or federal government. 

Company Name             

___________________________________________________________________     
Telephone #    E-Mail    Fax # 
____________________________________________________________________     
Main Office Address 
____________________________________________________________________     

City      State   Zip Code 

Address of Office Servicing City of North Port, if different than above:   SAME AS ABOVE 

____________________________________________________________________     
Office Address 
___________________________________________________________________     
City       State   Zip Code 
__________________________________________________________________  _   
Telephone #   E-mail     Fax # 
___________________________________________________________________     
Name & Title of Firm Representative 
 
Federal Identification Number:           

Bidder shall submit proof that it is authorized to do business in the State of Florida unless registration is not required by 
law. 

                                                                                                      (Please Check One) 

Is this a Florida Corporation: Yes or No 

If not a Florida Corporation, 

In what state was it created:  __________________________________  

Name as spelled in that State:  __________________________________  

 What kind of corporation is it:    "For Profit" or "Not for Profit" 

Is it in good standing:  Yes  or No 

Authorized to transact business in Florida:  Yes  or No 

State of Florida Department of State Certificate of Authority Document No.:  

Does it use a registered fictitious name:   Yes  or No 
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Names of Officers: 

President:_______________________________Secretary:________________________ 

Vice President: ___________________________Treasurer:________________________ 

Director:________________________________Director:_________________________ 

Other:__________________________________Other:___________________________ 

Name of Corporation (As used in Florida): 

______________________________________________________________________________ 
 (Spelled exactly as it is registered with the state or federal government) 
 
Corporate Address: 

Post Office Box: _____________________________________    
City, State Zip: _____________________________________    
Street Address: _____________________________________    
City, State, Zip: _____________________________________    
 

STATE OF FLORIDA 

COUNTY OF __________ 

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online notarization, this 
___ day of _______________ 2021, by _____________________. 

 
 _________________________________________ 
 Notary Public – State of Florida 

    
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 
 

 

Date:             

Signed (Person authorized to bind the company):         

Name (printed):        Title:     

 

THIS PAGE MUST BE COMPLETED AND SUBMITT 
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ATTACHMENT 5:   

ADDENDA AND BOND INFORMATION 

The undersigned acknowledges receipt of the following addenda, and the cost, if any, of such revisions has been included in 
the bid price. 

     Addendum No.       Dated  Addendum No.  Dated  
Addendum No.  Dated  Addendum No.  Dated  
Addendum No.  Dated  Addendum No.  Dated  
Addendum No.  Dated  Addendum No.  Dated  

 

BID BOND AND PERFORMANCE/PAYMENT BOND (SEE ATTACHMENTS 17 & 18) 

BID BOND: ACCOMPANYING THIS PROPOSAL IS  ____________________________________________________  

(insert: “cash”, “Bidder’s bond”, or “certified check”, as the case may be) in an amount equal to at least 5% of the total 
amount of the bid, payable to the City of North Port.  Cashier’s checks will be returned to all Bidders after award of bid. If 
supplying a bid bond please use the attached bid bond form.  Note: Failure to submit a bid bond will be cause for rejection 
of bid. 

The undersigned deposits the above-named security as a proposal guarantee and agrees that it shall be forfeited to the City 
as liquidated damages in case this proposal is accepted by the City and the undersigned fails to execute a Contract with the 
City as specified in the Contract documents accompanied by the required labor and material and faithful performance bonds 
with sureties satisfactory to the City, and accompanied by the required certificates of insurance coverage. Should the City be 
required to engage the services of an attorney in connection with the enforcement of this bid, Bidder promises to pay City’s 
reasonable attorneys’ fees incurred with or without suit. 

The undersigned agrees, if awarded this bid, to furnish a PERFORMANCE AND PAYMENT BOND in the amount of 100% of the 
total project price within ten (10) calendar days after notification of award to the Purchasing Department.  The undersigned 
shall be responsible and bear all costs associated to record Performance and Payment Bond with Sarasota County Clerk's 
Office.  Receipt of said recording and a certified copy of the Bond shall be furnished to the Purchasing Division at the time of 
the pre-construction meeting. 

All Contract documents (i.e.: performance and payment bond, cashier’s check, bid bond) shall be in the name of “City of 
North Port”. 

Date:             

Signed (Person authorized to bind the company):         

Name (printed):        Title:     

 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 6:  

EQUIPMENT AND SUBCONTRACTOR/SUPPLIER LIST 

Equipment is located at:   _______________________________________________________________________________  

Please make sure your list of equipment contains the following: Description of equipment, inclusive of manufacturer, year and 
condition.   
 
List the condition of equipment/vehicles utilized for this project in accordance with the following scale:    
1-Excellent: 2-Good: 3-Fair: 4-Poor.   (Attach additional sheets, if required.) 
 
 Description  Manufacturer Year Condition Leased/Owned 
 
1.   __________________________________________________________________________________________________  

2.   __________________________________________________________________________________________________  

3.   __________________________________________________________________________________________________  

 

SOURCE OF SUPPLY AND SUBCONTRACTOR FORM 

The following sources of supply and subcontractors shall be used for the RFB NO. 2021-39 Replacement of Existing Perimeter Fence 
at the Water Treatment Plant.  If Bidder does not have a source of supply or subcontractor, insert “to be determined”. When a 
source or subcontractor is determined, selection will be subject to City approval. (If not applicable, state N/A). 

SUBCONTRACTOR(S) 

(PLEASE INCLUDE ADDRESS/TELEPHONE NUMBER & E-MAIL) 

1.   __________________________________________________________________________________________________  

2.   __________________________________________________________________________________________________  

3.   __________________________________________________________________________________________________  

SUPPLIER(S) 

1.   __________________________________________________________________________________________________  

2.   __________________________________________________________________________________________________  

3.   __________________________________________________________________________________________________  

Date:             

Signed (Person authorized to bind the company):         

Name (printed):        Title:     

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 7:  
QUALIFICATIONS AND REFERENCES 

Prime bidder must be fully licensed to do business in the State of Florida and be currently licensed as a Certified 
General Contractor in the State of Florida and provide proof of licensure with the submitted Bid Proposal. Bidders 
must have successfully completed, as a Prime or Subcontractor, at least one (1) projects, in the past six (6) years, of 
similar type, size and dollar value of the project described herein. Additionally, bidder must demonstrate the 
successful completion by the Superintendent of three (3) projects of similar complexity, nature, size, and dollar 
amount of project in the past five (5) years. At least one (1) of these projects shall have been completed with the 
Bidder. 

1. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address              

Phone Number       

Duration of Contract or business relationship         

Type of Services Provided           

Contract Period:      FROM     TO    

Contract Price $     Contract Price at Completion of the Project $     

2. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address              

Phone Number       

Duration of Contract or business relationship         

Type of Services Provided   

Contract Period:      FROM     TO    

Contract Price $     Contract Price at Completion of the Project $     

 

Date:             

Signed (Person authorized to bind the company):         

Name (printed):        Title:     

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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3. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address              

Contract Period:      FROM     TO    

Contract Price $     Contract Price at Completion of the Project $    

Phone Number       

Duration of Contract or business relationship         

Type of Services Provided           

Contract Period:      FROM     TO    

Contract Price $     Contract Price at Completion of the Project $    

4. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address              

Phone Number       

Duration of Contract or business relationship         

Type of Services Provided   

Contract Period:      FROM     TO    

Contract Price $     Contract Price at Completion of the Project $   

 

Date:             

 

Signed (Person authorized to bind the company):         

Name (printed):        Title:     

 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 8:  

NON-COLLUSIVE AFFIDAVIT 

State of _________________________  

County of _______________________   

 

Before me, the undersigned authority, personally appeared:  

______________________________________________ who, being first duly sworn, deposes and says that: 

1. He/She is the _________________________________ (Owner, Partner, Officer, Representative or Agent) of 
_____________________________________________, the Respondent that has submitted the attached reply: 

2. He/She is fully informed respecting the preparation and contents of the attached reply and of all pertinent circumstances 
respecting such reply: 

3. Such reply is genuine and is not a collusive or sham reply: 

4. Neither the said Respondent nor any of its officers, partners, owners, agents, representatives, employees or parties in 
interest, including this affiant, have in any way colluded, conspired, connived or agreed, directly or indirectly, with any other 
respondent, firm, or person to submit a collusive or sham reply in connection with the work for which the attached reply has 
been submitted: or have in any manner, directly or indirectly sought by agreement or collusion, or communication or 
conference with any respondent, firm, or person to fix the price or prices in the attached reply or of any other respondent, 
or to fix any overhead, profit, or cost elements of the reply price or the reply price of any other respondent, or to secure 
through any collusion, conspiracy, connivance, or unlawful agreement any advantage against (Recipient), or any person 
interested in the reply work. 

Signed, sealed and delivered this ___________________day of_____________, 20_____. 

By: _____________________________________________ 
(Printed Name) 

                                                                                         __________________________  
(Title) 

STATE OF FLORIDA 

COUNTY OF __________ 

Sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online notarization, 
this ___ day of _______________ 2021, by _____________________. 

 _________________________________________ 
 Notary Public – State of Florida 

    
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 

 THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 9: 
CONFLICT OF INTEREST FORM 

 

F.S. §112.313 places limitations on public officers (including advisory board members) and employees’ ability to Contract 
with the City either directly or indirectly. Therefore, please indicate if the following applies: 
 

PART l. 
______ I am an employee, public officer or advisory board member of the City 
 
____________________________________________________________________________(List Position Or Board) 
 
______I am the spouse or child of an employee, public officer or advisory board member of the City 
 
Name:  ___________________________________________________________________________ 

 
_____An employee, public officer or advisory board member of the City, or their spouse or child, is an officer, partner, 

director, or proprietor of Respondent or has a material interest in Respondent. “Material interest” means direct 
or indirect ownership of more than 5 percent of the total assets or capital stock of any business entity. For the 
purposes of [§112.313], indirect ownership does not include ownership by a spouse or minor child. 

 
Name:  __________________________________________________________________________ 
 
_______Respondent employs or Contracts with an employee, public officer or advisory board member of the City. 
 
Name:  __________________________________________________________________________ 
 
_______None of The Above 

 

PART ll:  Are you going to request an advisory board member waiver? 
______I will request an advisory board member waiver under §112.313(12) 
______I will NOT request an advisory board member waiver under §112.313(12) 
______N/A 

 

The City shall review any relationships which may be prohibited under the Florida Ethics Code and will disqualify 
any Bidders whose conflicts are not waived or exempt. 
 

Date:             

Signed (Person authorized to bind the company):         

Name (printed):        Title:     

THIS PAGE MUST BE COMPLETED AND SUBMITTED  
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ATTACHMENT 10: 
PUBLIC ENTITY CRIME INFORMATION 

As provided by F.S. §287.133, a person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a Contract to provide any goods or services to a 
public entity, may not submit a bid on a Contract with a public entity for the construction or repair of a public 
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded 
or perform work as a Contractor, supplier, Subcontractor, or Consultant under a Contract with any public entity, 
and may not transact business with any public entity in excess of the threshold amount provided in Section 287, 
for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list. 

I, _______________________________________, being an authorized representative of the Respondent 

 ____________________________________________________________________________________ , 

Located at:  ___________________________________________________________________________  

City: ____________________________ State: ____________ Zip Code: _________________, have read and 

understand the contents above.  I further certify that Respondent is not disqualified from replying to this 

solicitation because of F.S. §287.133. 

Signature:   ___________________________________________ Date:   ___________________________  

Telephone #:   ________________________________________ Fax #:   ___________________________  

Federal ID #:  _________________________________________ E-mail:___________________________ 

State of ________________________ 

County of   ____________________________________  

 

STATE OF FLORIDA 

COUNTY OF __________ 

Sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online notarization, 
this ___ day of _______________ 2021, by _____________________. 

 _________________________________________ 
 Notary Public – State of Florida 

Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 
 

Date:             

Signed (Person authorized to bind the company):         

Name (printed):        Title:     

THIS PAGE MUST BE COMPLETED AND SUBMITTED  
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ATTACHMENT 11: 
DRUG-FREE WORKPLACE FORM 

The undersigned Respondent in accordance with Florida Statute §287.087 hereby certifies 
that:__________________________________________________________________________( Company Name) does: 
 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a 

controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees for 
violations of such prohibition. 
 

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug free 
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may 
be imposed upon employees for drug abuse violations. 
 

3. Give each employee engaged in providing the commodities or Contractual services that are under bid a copy of the 
statement specified in subsection (1). 

 

4. In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities 
or Contractual services that are under bid, the employee will abide by the terms of the statement and will notify the 
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any 
controlled substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) 
days after such conviction. 

 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if 
such is available in the employee’s community, by any employee who is so convicted. 

 
 

6. Make a good faith effort to continue to maintain a drug free workplace through implementation of this section. 
      As the person authorized to sign the statement, I certify that Respondent complies fully with the above requirements. 

 
Check one: 

 

_______As the person authorized to sign this statement, I certify that this firm complies fully with above 
requirements. 
 

_______As the person authorized to sign this statement, this firm does not comply fully with the above 
requirements. 

 
 

Signature 
 

 

Print Name 
 

 

Date 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 12: 
AFFIDAVIT 

Claiming Status as a LOCAL BUSINESS  
**CONTRACTOR MUST MEET ALL 4 REQUIREMENTS BELOW TO CLAIM LOCAL BUSINESS STATUS** 

State of   _______________________________  

County of  ____________________________  
 
Before me, the undersigned authority, personally appeared: ___________________________________________  

who, being first duly sworn, deposes and says that: 
1.  I am the           (Owner, Partner, Officer, Representative or Agent) of 
____________________________________, the Bidder that has submitted the attached proposal: 

AND 
2.  I am fully informed respecting the operation and employees of the Bidder: 

AND 
3.  I affirm that the Bidder has maintained a physical business address located within the limits of Sarasota County, Charlotte 
County or Desoto County for a period of six (6) months or more before submitting this bid, from which the Bidder operates 
or performs business.  The qualifying local address is: 
 ____________________________________________________  
 ____________________________________________________  
 ____________________________________________________  

AND 
4.  I affirm that at least fifty percent (50%) of the Bidder’s employees are residents of the City of North Port.  If requested by 
the City, the Bidder will be required to provide documentation substantiating the information given in this affidavit.  City of 
North Port reserves the right to request supporting documentation as evidence to substantiate the information given in this 
affidavit.  Failure to do so will result in the Bidder’s submission being deemed non-responsive. 
Any Bidder that misrepresents its status as a local business or North Port local business shall be barred from receiving any 
City Contracts for a period of three (3) years. 

STATE OF FLORIDA 

COUNTY OF __________ 

Sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online notarization, 
this ___ day of _______________ 2021, by _____________________. 

 _________________________________________ 
 Notary Public – State of Florida 

    
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 

This page to be returned ONLY if Contractor is claiming a Local Business Status. 
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AFFIDAVIT 
Claiming Status as a North Port Local Business   

**CONTRACTOR MUST MEET ALL 4 REQUIREMENTS BELOW TO CLAIM NORTH PORT BUSINESS STATUS** 

State of   _________________________  

County of  ________________________  

 

Before me, the undersigned authority, personally appeared: __________________________________  

who, being first duly sworn, deposes and says that: 

1. I am the _________________________________ (Owner, Partner, Officer, Representative or Agent) of 
___________________________________________, the Bidder that has submitted the attached bid: 
AND 
2.  I am fully informed respecting the operation and employees of the Bidder: 
AND 
3.  I affirm that the Bidder has maintained its primary physical business address within the limits of the City of 
North Port for a period of six (6) months or more before submitting this bid, from which the Bidder operates or 
performs business.  The qualifying local address is  

 _____________________________________________  
 _____________________________________________  
 _____________________________________________  
AND 
4.  I affirm that at least fifty percent (50%) of the Bidder’s employees are residents of the City of North Port. 

If requested by the City, the Bidder will be required to provide documentation substantiating the information given 
in this affidavit.  City of North Port reserves the right to request supporting documentation as evidence to 
substantiate the information given in this affidavit.  Failure to do so will result in the Bidder’s submission being 
deemed non-responsive. 

Any Bidder that misrepresents its status as a local business or North Port local business shall be barred from 
receiving any City Contracts for a period of three (3) years. 

STATE OF FLORIDA 

COUNTY OF __________ 

Sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online notarization, 
this ___ day of _______________ 2021, by _____________________. 

 _________________________________________ 
 Notary Public – State of Florida 

    
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 

                                 This page to be returned ONLY if Contractor is claiming a North Port Local Business Status.  
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ATTACHMENT 13: 
SWORN STATEMENT:  THE FLORIDA TRENCH SAFETY ACT 

(If applicable) 
THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC BY AN OFFICER AUTHORIZED TO ADMINISTER OATHS. 

 

1. This Sworn Statement is submitted with Bid No. 2021-39 for the construction of  ___________________  
  

2. This Sworn Statement is submitted by ____________________________________ whose business address is 
______________________________________________ and (if applicable) its Federal Employer Identification 
Number (FEIN) is ________________. 

3. My name is ______________________________________________________________ 
(PRINTED OR TYPED NAME OF INDIVIDUAL SIGNING) and hold the position of ____________ with the above entity. 
 
4. The Trench Safety Standards that will be in effect during the construction of this Project are Florida Statute Section 

553.60-55.64, Trench Safety Act, and OSHA Standard. 

5. The undersigned assures that the entity will comply with the applicable Trench Safety Standards and agrees to 
indemnify and hold harmless the County and ENGINEER, and any of their agents or employees from any claims arising 
from the failure to comply with said standard. 

6. The undersigned has appropriated $__________________ per linear foot of trench to be excavated over 5' deep for 
compliance with the applicable standards and intends to comply by instituting the following procedures:  

7. The undersigned has appropriated $__________________ per square foot for compliance with shoring safety 
requirements and intends to comply by instituting the following procedures: 

8. The undersigned, in submitting this Bid, represents that he or she has reviewed and considered all available 
geotechnical information and made such other investigations and tests as he or she may deem necessary to adequately 
design the trench safety system(s) he or she will utilize on this Project. 

  ________________________________  
         Authorized Signature/Title 
Sworn to and subscribed before me 

this  _____________________________   ________________________________  
 (date) Notary Public Signature 
 

 (Notary Seal) 

My Commission Expires: ___________________  

 

 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 

  



RFB NO. 2021-39 REPLACEMENT OF PERIMETER FENCE AT WTP 
 

67 
 

ATTACHMENT 14: 

Scrutinized Company Certification Form 

Company Name:  ___   ______________     ____ 
 
Authorized Representative Name and Title:       ___________  
 
Address: ______  ______________     City: _________________ State:   ZIP:________ 
 
Phone Number:___________________________  Email Address:_____________________________________ 
 

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a Contract with the City of 
North Port for goods or services of any amount if, at the time of bidding on, submitting a proposal for, or entering into or 
renewing such Contract, the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida 
Statutes, section 215.4725, or is engaged in a boycott of Israel. 

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a Contract with the City of 
North Port for goods or services of $1 million or more if, at the time of bidding on, submitting a proposal for, or entering 
into or renewing such Contract, the company is on the Scrutinized Companies with Activities in Sudan List, the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Florida Statutes, section 215.473, 
or with companies engaged in business operations in Cuba or Syria.  

CHOOSE ONE OF THE FOLLOWING 

____This bid, proposal, Contract or Contract renewal is for goods or services of less than $1 million. As the person authorized 
to sign on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), I hereby 
certify that the above-named company is not participating in a boycott of Israel.  

____ This bid, proposal, Contract or Contract renewal is for goods or services of $1 million or more. As the person authorized 
to sign on behalf of the above-named company, and as required by Florida Statutes, section 287.135(5), I hereby 
certify that the above-named company is not participating in a boycott of Israel, is not on the Scrutinized Companies 
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, and 
it does not have business operations in Cuba or Syria.  

I understand that pursuant to Florida Statutes, section 287.135, the submission of a false certification may result 
in the termination of the Contract if one is entered into, and may subject the above-named company to civil 
penalties, attorney's fees and costs. 

 

Certified By:             
         AUTHORIZED REPRESENTATIVE SIGNATURE 
 
Print Name and Title:            
 
Date Certified:       

 

Solicitation/Contract/PO Number (Completed by Purchasing): ____________________________________ 

THIS PAGE MUST BE COMPLETED AND SUBMITTED) 
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ATTACHMENT 15: 

LOBBYING CERTIFICATION 

“The undersigned hereby certifies, to the best of his or her knowledge and belief, that”:  

STATE OF __________________ 

COUNTY OF _________________ 

This   day   of 2021_____________________, being first duly sworn, deposes and says that he or she is 
the authorized representative of ________________________(Name of the Contractor, firm or individual), and that the vendor and any 
of its agents agree to have no contact or communication with, or discuss any matter related in any way to any active City of North Port 
solicitation, with any City of North Port elected officials, officers, their appointees or their agents or any other staff or outside individuals 
working with the City in respect to this request other than the designated Procurement Official Contact and to abide by the restrictions 
outlined in the General Terms and Conditions of the Solicitation. Technical questions directed to the project manager, is prohibited.  These 
persons shall not be lobbied, either individually or collectively, regarding any questions for bid, proposal, qualification and/or any other 
solicitations released by the City. To do so is grounds for immediate disqualification from the selection process.  The selection process is 
not considered final until such a tome as the Commission has made a final and conclusive determination. 

(a) No City appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or 
attempting to influence either directly or indirectly an officer or employee of the City, City Commission in connection with the awarding 
of any City Contract. 

(b) If any funds other than City appropriated funds have been paid or will be paid to any person for influencing or attempting to influence 
a member of City Commission or an officer or employee of the City in connection with this Contract, the undersigned shall complete and 
submit Standard Form-L “Disclosure Form to Report Lobbying”, in accordance with its instructions. 

Signed, sealed and delivered this ___________________day of_____________, 2021. 

 By: _________________________ 

__________________________  
(Printed Name) 
__________________________  
(Title) 

STATE OF FLORIDA 

COUNTY OF __________ 

Sworn to (or affirmed) and subscribed before me by means of _____ physical presence or _____ online notarization, this ___ 
day of _______________ 2021, by _____________________. 

 _________________________________________ 
 Notary Public – State of Florida 

Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 

  

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 16: 
VENDOR’S CERTIFICATION FOR E-VERIFY SYSTEM 

 
STATE OF ____________ 
COUNTY OF __________ 
 
The undersigned Vendor/Consultant/Contractor (Vendor), after being duly sworn, states the following: 

 
1. Vendor is a person or entity that has entered into or is attempting to enter into a contract with the City of North 

Port (City) to provide labor, supplies, or services to the City in exchange for salary, wages or other renumeration.  
 

2. Vendor has registered with and will use the E-Verify System of the United States Department of Homeland Security 
to verify the employment eligibility of: 
 

a. All persons newly hired by the Vendor to perform employment duties within Florida during the term of 
the contract; and   

 
b. All persons, including sub-contractors, sub-vendors or sub-consultants, assigned by the Vendor to 

perform work pursuant to the contract with the City.  
 

3. If the Vendor becomes the successful Contractor who enters into a contract with the City, then the Vendor will 
comply with the requirements of Section 448.095, Fla. Stat. “Employment Eligibility”, as amended from time to 
time.  
 

4. Vendor will obtain an affidavit from all subcontractors attesting that the subcontractor does not employ, contract 
with, or subcontract with, an unauthorized alien as defined in 8 United States Code, Section 1324A(H)(3). 
 

5. Vendor will maintain the original affidavit of all subcontractors for the duration of the contract. 
 

6. Vendor affirms that failure to comply with the state law requirements can result in the City’s termination of the 
contract and other penalties as provided by law.  

 
VENDOR: _____________________________   (Vendor’s Company Name) 

 
          _____________________________   (Vendor signature) 
          ______________________________(Vendor’s name printed) 
          ______________________________(Title) 

 

Sworn to and subscribed before me by means of ☐ physical presence or ☐ online notarization, this _____  day 

of____________, 2021 , by   ___________________________ ,  as ______________ _____________. 

 
_______________________________________  
Notary Public  

 
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced _______________________ 

 
THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 17: 
CITY OF NORTH PORT 

BID BOND 

In Compliance with F.S. Chapter 255.051 

STATE OF FLORIDA, CITY OF NORTH PORT 

KNOW ALL BY THESE PRESENTS, that _________________________________, authorized by law to do business as a 
______________________ Contractor in the State of Florida, as Principal, and 
________________________________________________, a Corporation chartered and existing under the laws of the 
State of __________________, as Surety, with its principal offices in the City of ______________, and authorized to do 
business in the State of Florida, and in accordance with Section 255.051, Florida Statues, are held and firmly bound unto 
the City of North Port, Florida, in the full and just sum of 5% of the Total Bid Price, in good and lawful money of the United 
States of America, to be paid upon demand by the City of North Port, to which payment well and truly to be made, we 
bind ourselves, our heirs, executors, administrators, and assigns, joint and severally and firmly by these presents. 

The condition of the obligation is such, that whereas the Principal has submitted the attached Bid, dated _____________, 
for (Replacement of Existing Perimeter Fence at the Water Treatment Plant, RFB 2021-39).  

NOW, THEREFORE, if the Principal shall withdraw said bid prior to the date of opening the same, or shall within 10 days 
after the prescribed forms are presented to him for signature enter into a written Contract with City of North Port, Florida, 
in accordance with the bid as accepted and give a Performance and Payment Bond with good and sufficient surety or 
sureties as may be required for the faithful performance and proper fulfillment of such Contract and for the prompt 
payment of all persons furnishing labor or materials in connection therewith or, in the event of failure to enter into such 
Contract and give such bond within the time specified, if the Principal shall pay the City the difference between the 
amount specified in said bid and the amount for which the City may procure the required work and/or supplies provided 
the latter amount to be excess of the amount specified in said bid, then the above obligations shall be void: otherwise, to 
remain in full force and effect. 

IN THE WITNESS WHEREOF, the above written parties have executed this instrument under their several seals dated 
__________, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed 
by its undersigned representative, pursuant to authority of its governing body.  

Witness as to Principal:                                                               ________________      (SEAL) 

_________________            (Principal) 

(By) 

                                                                                                     ________________________ 
Witness as to Surety:                                                                 Printed Name 
__________________                                                               __________________(SEAL) 

                                                                                             (Surety’s Name) 
                                                                                              _______________________ 
            (By-As Attorney-in-Fact, Surety) 
Affix Corporate Seals and attach proper Power of Attorney for Surety. 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT 18: 

 
CITY OF NORTH PORT 
 
 
 
BOND NO.: 

 
 
 
PERFORMANCE AND PAYMENT BOND 
In compliance with F.S. Chapter 255.05(10(a) and Code of 
the City of North Port Sec. 2-414 

BOND AMOUNT: $ 
 
CONTRACTOR NAME: 

 

PRINCIPAL ADDRESS:  
PRINCIPAL PHONE NO.:  
  
SURETY COMPANY NAME:  
SURETY AGENT:  
PRINCIPAL ADDRESS:  
PRINCIPAL PHONE NO.:  
  
CITY NAME: City of North Port, Florida 
PRINCIPAL ADDRESS: 4970 City Hall Boulevard 
 North Port, Florida 34288 
CITY CONTACT PHONE NO.: (941) 628-3621 
  
CONTRACT NO.: (if applicable) 2021-39 
PROJECT ADDRESS: WATER TREATMENT PLANT 
(if applicable)  5655 NORTH PORT BLVD 
 NORTH PORT FLORIDA 34287 
  
DESCRIPTION OF PROJECT: REPLACEMENT OF PERIMETER FENCE AT WTP 
(if applicable)  
  
  
  
  
  
  
DESCRIPTION OF  
IMPROVEMENT:   
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By this Bond, we, _____________________________________, as Principal, hereinafter called Contractor, 

and ________________________________, a corporation organized and existing under the laws of the State 

of ___________, with its principal office in the City of ______________, as Surety, hereinafter called Surety, 

are held firmly bound unto the City of North Port, Florida, as Obligee, hereinafter called City, in the amount 

of _________________Dollars ($________________), for the payment whereof Contractor and Surety bind 

themselves, their heirs, executors, administrators, personal representatives, successors, and assigns, jointly 

and severally, firmly by these presents. 

WHEREAS, Contractor has by written agreement dated ____________, entered into a Contract with City for 

___________________________________________________________________________ 

_________________________________________________________________________________ 

In accordance with drawings and specifications prepared by __________________________________ 

_________________________________________________________________________________ 

Which Contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.  

NOW, THEREFORE, THE CONDITION OF THIS BOND is such that if Contractor: 
 

1. Performs the Contract dated            , between Contractor and City for 
construction for the Replacement of the Existing Water Treatment Plant Perimeter Fence, RFB 2021-
39, the Contract being made a part of this bond by reference, at the times and in the manner prescribed 
in the Contract: and 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying 
Contractor with labor, materials, or supplies, used directly or indirectly by Contractor in the prosecution 
of the work provided for in the Contract: and 
 

3. Pays City all losses, damages, expenses, costs, and attorney’s fees, including appellate proceedings, 
that City sustains because of a default by Contractor under the Contract: and 

4. Performs the guarantee of all work and materials furnished under the Contract for the time specified in 
the Contract, then this bond is void: otherwise it remains in full force. 
 

Any action instituted by City under this bond for payment must be in accordance with the notice and time 
limitation provisions in Section 255.05(2), Florida Statutes. 

Any changes in or under the Contract documents and compliance or noncompliance with any formalities 
connected with the Contract or the changes does not affect Surety’s obligation under this bond. 
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In witness whereof, the said Contractor and Surety have signed and sealed this instrument  

this __________________________________________ 
 (date) 
 

____________________________________ 

Principal 

By: 

________________________________ 

   As President 

 

   (SEAL) 

___________________________________ 
Surety 

 

By: 

________________________________ 

Any Claims under this bond may be addressed to 

(name and address of Surety):  

 ___________________________________________ 
 ___________________________________________ 
 ___________________________________________ 
 
Telephone No: ___________________________________________ 
Name and address of agent or representative in Florida if different from above: 

 _________________________________________ 
 ___________________________________________ 
                            ___________________________________________ 

 

Telephone No: ___________________________________ 

 

 

 

THIS FORM TO BE UTILIZED BY THE AWARDED VENDOR ONLY 
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“SAMPLE” 

CONTRACT (SUBJECT TO CHANGE) 
 

This Contract No. 2021-25 (“Contract”), is entered into by and between the City of North Port, Florida, a 
municipal corporation of the State of Florida, hereinafter referred to as the “City,” and Wharton-Smith, Inc., a 
Florida corporation, registered to do business in the State of Florida, whose principal place of business is 750 
Monroe Road, Sanford, Florida 32771, hereinafter referred to as the “Contractor,”.  

WITNESSETH 

That the parties to this Contract, for and in consideration of the mutual covenants specified herein and for other 
good and valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Parties 
agree as follows: 
 

1.  RESPONSIBILITIES OF THE CONTRACTOR: 
 

A. Responsibility for Supervision:  

 

1. The Contractor must supervise and direct all work performed pursuant to this Contract to the best 
of its ability, give it all the attention necessary for such proper supervision and direction, and not 
employ for work on the project any person without sufficient skill to perform the job for which the 
person is employed. 

2. The Contractor assumes full responsibility for any and all acts, negligence, or omissions of its 
employees, for those subcontractors and their employees, and for those of all other persons doing 
work under a contract with Contractor in furtherance of this Contract. All contracts between the 
Contractor and any such subcontractor as the Contractor shall hire, must conform to the provisions 
of this Contract and the Request for Bid No. 2021-33 (“RFB”) documents and must incorporate in 
them the relevant portions of this Contract. 

B. Furnishing of Labor and Materials:  
 

1.  The Contractor must provide and pay for all labor, materials, and equipment, including tools, 
construction equipment, and machinery, all transportation and all other facilities and services 
necessary for the proper completion of the work to be performed in furtherance of this Contract in 
strict conformity with the provisions herein contained,  the RFB plans, drawings, specifications, 
addenda and the related proposal submitted by the Contractor and on file with the City.  

 
2. The Contractor represents and warrants to the City that all equipment and materials used in such 

work, and made a part of the structures thereon, or placed permanently in connection therewith, 
will be new unless otherwise specified in this Contract or related bid documents, will be of good 
quality, free of defects, and in conformity with this Contract and related bid documents. It is 
understood between the parties thereto that all equipment and materials not in conformity are 
defective. 

 



RFB NO. 2021-39 REPLACEMENT OF PERIMETER FENCE AT WTP 
 

75 
 

C. Scope and Incorporation of Bid Documents: The work includes the construction of sidewalks in the Price 
Boulevard Area as described in the RFB, including plans and/or drawings, specifications, and addenda, 
and the Contractor’s response to the RFB, are specifically made a part of this Contract and are 
incorporated herein by reference. In the event of a conflict between or among the documents or any 
ambiguity or missing specifications or instruction, the following priority is established: 

1.  This Contract (Contract No. 2021-33) approved by the City Commission, and any attachments 
thereto. 

2.  The RFB, including any and all attachments and addenda. 

3.  Contractor’s response to the solicitation. 

4.  Specific direction from the City Manager. 

 

D. Public Records Law: In accordance with Florida Statutes Section 119.0701, Contractor must comply with 
all public records laws, and shall specifically: 

 

1.  Keep and maintain public records required by the City to perform the service. 

a. The timeframes and classifications for records retention requirements must be in accordance 
with the General Records Schedule GS1-SL for State and Local Government Agencies.  
(See http://dos.state.fl.us/library-archives/records-management/general-records-schedules/) 

b. “Public records” means and includes those items specified in Florida Statutes Section 
119.011(12), as amended from time to time, and currently defined as:  All documents, papers, 
letters, maps, books, tapes, photographs, films, sound recordings, data processing software, or 
other material, regardless of the physical form, characteristics, or means of transmission, made 
or received pursuant to law or ordinance or in connection with the transaction of official 
business with the City. Contractor’s records under this Contract include but are not limited to, 
supplier/subcontractor invoices and contracts, project documents, meeting notes, e-mails and 
all other documentation generated during the term and in furtherance of this Contract. 

2.  Upon request from the City’s custodian of public records, provide the City, at no cost, with a copy of 
the requested records or allow the records to be inspected or copied within a reasonable time at a 
cost that does not exceed the cost provided for by law. All records kept electronically must be 
provided to the City, upon request from the City’s custodian of public records, in a format that is 
compatible with the information technology systems of the City.  

3. Ensure that project records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Contract term and, if the Contractor does not transfer the records to City following completion of 
the Contract, for the time period specified in General Records Schedule GS1-SL for State and Local 
Government Agencies. 

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in Contractor’s 
possession or keep and maintain public records required by the City to perform the service. If the 
Contractor transfers all public records to the City upon completion of the Contract, the Contractor 
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shall destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public records upon the 
completion of the Contract, the Contractor shall meet all applicable requirements for retaining 
public records.  

5.  IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT CUSTODIAN OF PUBLIC RECORDS, 4970 
CITY HALL BOULEVARD, NORTH PORT, FLORIDA 34286, 941.429.7063 OR 
HOTLINE 941.429.7270; E-MAIL: 
publicrecordsrequest@cityofnorthport.com. 

6.  Failure of the Contractor to comply with these requirements shall be a material breach of this 
Contract.  Further, Contractor may be subject to penalties under Florida Statutes Section 119.10. 

2. CONTRACT PRICE: 

A.  In consideration of the foregoing services, work, labor, and materials to be furnished by the 
Contractor as per said plans, specifications, and addendums, the City agrees to pay, and the Contractor 
agrees to receive payments in accordance with the prices set forth in the RFB as amended from time to 
time to account for actual field conditions. 

 

B. The Contract price is One Million Four Hundred Seventy-Nine Thousand Three Hundred Thirty-three 
Dollars and Sixty-Nine Cents ($1,479,333.69). 

3. PAYMENT: 

A.  One (1) original request for payment must be submitted to the City on a City approved form. Each 
pay request must be accompanied by an updated work schedule to reflect the progress of all work. 
Payment must be accompanied by either written approval and direction of the surety, or receipt of 
updated affidavits of payment by subcontractors and/or suppliers, in accordance with Florida Statutes 
Section 255.05(11).  

B. Contract price is net, and all invoices w i l l  b e  payable according to the Florida Local Government 
Prompt Payment Act (Florida Statues Section 218.70, et seq.). Upon certification and approval by the 
City or its duly authorized agent, progress payments may be made to the Contractor upon its 
application for all services or work completed or materials furnished in accordance with this Contract.   

C. The Contractor will be paid monthly the total value of the work completed and accepted during the 
preceding month, less five percent (5%) retainage. The City must inform the Contractor’s Surety of any 
reduction in retainage.  

D. Contractor must update each new pay request in accordance with any changes made to the previous 
submittal. City approval is required before making final payment for all work, materials, or services 
furnished under this Contract. Retainage may be reduced upon issuance of the Certificate of 
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Substantial Completion by the City if, in the sole opinion of the City, sufficient progress on the schedule 
has been accomplished, all required affidavits have been provided, and the City has retained adequate 
coverage for the project through the achievement of Final Completion. 

4.  CONTRACT TIME:  

A. This Contract shall be effective on the date the last party signs it (the “Effective Date”), and shall 
terminate upon the completion of the work or as otherwise detailed herein. 

B. Following the Effective Date of this Contract, the Contractor specifically agrees that it will commence 
operations within a mutually agreed upon time following notification by the City to commence work 
(“notice to proceed”), and that all work performed under the provisions of this Contract must be 
completed in not more than xx (xx0) calendar days from the notice to proceed; subject only to delays 
caused through no fault of the Contractor or acts of God. The work must be substantially completed 
within xx (xx0) calendar days from the notice to proceed, with final completion within thirty (30) 
calendar days after attaining Substantial Completion. Time is of the essence in the performance of this 
Contract.  

C.  Mobile fire training unit shall be delivered to the City within one hundred and eighty (180) calendar days 
after receipt of order.  This timeline shall also include approval by the City of vendor shop drawings. All 
orders shall be delivered to the address located in the City limits as further specified. 

5. LIQUIDATED DAMAGES: 

A.  The work performed pursuant to this Contract must be completed within the times specified herein. 
The Contract time includes the preparation, submittal, review, and approval of submittals, delivery of 
materials, and construction, assembly, adjustment, and placement into service for beneficial use of all 
facilities covered under this Contract. 

 
B.  The City must issue a Notice of Substantial Completion when it has determined that the work identified 

in this Contract is substantially complete, record drawings are submitted and approved by the City, and 
that the facility is operating satisfactorily. The City requires not less than fourteen (14) calendar days 
for the review of the work, and the submittals, excluding pay requests. The Contractor must respond 
within two (2) business days after receipt of any questions from the City, regarding the identified work 
for the project, the record drawings, and other submittals. The City reserves the right to require 
Contractor’s resubmission of record drawings and other submittals to conform to the work identified in 
the project. The City must provide the Contractor a punch list within two (2) business days after 
the Notice of Substantial Completion is issued. The punch list must identify the remaining items to be 
addressed to the satisfaction of the City and in order for the Contractor to meet its obligations under 
this Contract. The Contractor must complete the items on the punch list to the satisfaction of the 
City within thirty (30) calendar days following the issuance of the Final Punch List or Notice of 
Substantial Completion, whichever is later, and prior to submittal of the application for reduction of 
retainage or final payment. Any cost incurred by the City (i.e. inspection time) after the thirty (30) 
calendar day period must be charged to the Contractor. 

 
C.  The City and the Contractor hereby agree that time is of the essence on this Contract and the City 

will suffer damages if the work is not substantially completed within the Contract time, plus any 
extensions thereof allowed by Change Order. It is further recognized and agreed by the City and the 
Contractor that the determination of the exact value of the damages the City would suffer due to a 
delay in the Substantial Completion of the work would be a difficult, time consuming, and a  costly 
process. It is therefore hereby agreed by the City and the Contractor that it is in their mutual interest 
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to establish a figure of xx Dollars and Zero Cents ($xx.00) as Liquidated Damages (but not as a penalty) 
to be paid by the Contractor to the City for each calendar day that Substantial Completion is delayed 
beyond the Contract Time.  

 
D. It is mutually agreed by the City and the Contractor that neither will make any claim to increase or 

reduce the amount to be paid under Liquidated Damages as the result of any calculation of actual 
damages suffered by the City as the result of delay in the Substantial Completion of the work. 

 
6. BOND REQUIREMENTS: 

A. Bond Requirements:  
 

1. The successful bidder must provide the required performance and payment bond or other 
acceptable security to the City within ten (10) business days of being awarded the bid.  Failure by 
the successful bidder to provide the bond within ten (10) business days shall be considered a default 
under Section 2-404 of the Code of City of North Port, Florida. Upon such default the City may 
immediately award the bid to the next lowest responsive and responsible bidder and recover from 
the original successful bidder the difference in cost between the original winning bid and the next 
lowest responsive and responsible bidder.  Such default is only curable at the option of the City.   

2. In addition, the Contractor is responsible and bears all cost associated with recording the 
Performance and Payment Bond with the Sarasota County Clerk’s Office. The Contractor must 
furnish the receipt of said recording and certified copy of the bond to the Purchasing Department at 
the time of the pre-construction meeting. Such default is only curable at the option of the City. 

 

B. Performance and Payment Bond:  The Contractor must provide a Performance and Payment Bond, in 
the form prescribed in Florida Statutes Section 255.05, in the amount of one hundred percent (100%) of 
the Contract amount, the costs of which are to be paid by the Contractor.  The bond will be acceptable 
to the City only if the Surety Company: 
1. Is licensed to do business in the State of Florida; 
 
2. Holds a certificate of authority authorizing it to write surety bonds in the State of Florida; 
 
3. Has twice the minimum surplus and capital required by the Florida Insurance Code at the time the 

invitation to bid is issued; 
 
4.  Is otherwise in compliance with the provisions of the Florida Insurance Code;  
 
5. Holds a currently valid certificate of authority issued by the United States Department of Treasury 

under 31 U.S.C. §§ 9304-9308; 
 
6. Has a current rating of at least Excellent (A or A-) as reported in the most current Best Key Rating 

Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038; and 
 
7.  Has an underwriting limitation of at least two times the dollar amount of this Contract. 
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C.  If the Surety Company for any bond furnished by the Contractor files for bankruptcy, has a receiver 
appointed, is declared bankrupt, becomes insolvent, has an assignment made for the benefit of 
creditors, has its right to do business terminated in the State of Florida, or ceases to meet the 
requirements imposed by the Contract Documents, the Contractor must, within five (5) calendar days 
thereafter, substitute another Bond and Surety Company, both of which are subject to the City’s 
approval. 

D. By execution of the bond, the Surety Company acknowledges that it has read the surety qualifications 
and surety obligations imposed by the Contract Documents and satisfies all conditions. 

 

7. CONTRACTOR’S INSURANCE: 

A.  Insurance:  

 

1.  Before performing any work pursuant to this Contract, the Contractor must procure and maintain, 
during the life of this Contract, the insurance listed below against all claims of injury to persons or 
damage to property which may arise from or in connection with its performance of the work 
hereunder, unless otherwise specified. The policies of insurance must be primary and written on 
forms acceptable to the City and placed with insurance carriers approved and licensed by the 
Insurance Department in the State of Florida and meet a minimum financial AM Best and Company 
rating of no less than “A - Excellent: FSC VII.” No changes can be made to these specifications without 
prior written approval by the City Manager or designee. The City Manager or designee may alter the 
amounts or types of insurance policies required by this Contract upon agreement with the 
Contractor. The insurance policies must remain in place until all of the Contractor’s and 
subcontractor’s obligations and warranty periods in place pursuant to this Contract have been 
discharged or satisfied. 

 
2.  The below insurance requirements are minimum requirements for this Contract and in no way limit 

the indemnity covenants contained in this Contract. The City in no way warrants that the minimum 
limits contained herein are sufficient to protect the Contractor from liabilities that might arise out 
of the performance of the work done pursuant to this Contract by the Contractor, its agents, 
representatives, employees, or subcontractors. Contractor is free to purchase such additional 
insurance as it may determine necessary. The extent of Contractor’s liability for indemnity of the 
City shall not be limited by insurance coverage or lack thereof, or unreasonably delayed for any 
reason, including but not limited to, insurance coverage disputes between the Contractor and its 
carrier. 

 

B. Workers’ Compensation and Employers’ Liability Insurance (Per Chapter 440, Florida Statutes): 
Coverage must apply to all employees at the statutory limits provided by state and federal laws. 
The policy must include Employers’ Liability with a limit of $1,000,000 for each accident; $1,000,000 
each employee; and $1,000,000 policy limit for bodily injury or disease. Proof of such insurance must 
be filed by the Contractor with the City within ten (10) days after the Effective Date of this Contract.  
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C. Comprehensive Commercial General Liability Insurance: Coverage must apply to all employees at the 
statutory limits provided by state and federal laws. The Contractor must procure and maintain, and 
require all subcontractors to procure and maintain, during the life of this Contract, a comprehensive 
commercial general liability policy, including but not limited to bodily injury, property damage, 
broad form contractual liability and Explosion, Collapse and Underground (XCU) coverage. The general 
aggregate limit must apply separately to this Contract or the general aggregate limit shall be twice the 
required occurrence limit.  
 
The policy must include General Liability with a limit of $1,000,000 for General Aggregate; $1,000,000 
for each occurrence; $1,000,000 for Products and Completed Operations; $100,000 for damage to 
rented premises; and $100,000 for Fire Damage. Proof of such insurance must be filed by the 
Contractor with the City within ten (10) days after the Effective Date of this Contract. 
 

D.  Automobile Liability Insurance: The Contractor must procure and maintain, and require all 
subcontractors to procure and maintain, during the life of this Contract, automobile liability insurance 
to include all owned, leased, hired, and non-owned vehicles. Automobile liability insurance must be 
written on a standard ISO form (CA 00 01) covering any auto (Code 1), or if Contractor has no owned 
autos, hired (Code 8) and non-owned (Code 9) autos. 

 
The policy must include liability insurance with a limit of $1,000,000 for Combined Single Limit (CSL) 
for each accident; $1,000,000 per person for Bodily Injury; $1,000,000 per accident for Bodily Injury; 
and $1,000,000 per accident for Property Damage. Proof of such insurance must be filed by the 
Contractor with the City within ten (10) days after the Effective Date of this Contract. 

 
E.  Waiver of Subrogation: All required insurance policies, with the exception of Workers’ Compensation, 

are to be endorsed with a Waiver of Subrogation. The insurance companies, by proper endorsement 
or through other means, must agree to waive all rights of subrogation against the City, its 
Commissioners, officers, officials, employees, volunteers, and the City’s insurance carriers, for losses 
paid under the terms of these polices that arise from the contractual relationship or work performed 
by the Contractor for the City. It is the Contractor’s responsibility to notify its insurance company of 
the Waiver of Subrogation and request written authorization or the proper endorsement. Additionally, 
the Contractor, its officers, officials, agents, employees, volunteers, and any subcontractors, agree to 
waive all rights of subrogation against the City and its insurance carriers for any losses paid, sustained, 
or incurred, but not covered by insurance, that arise from the contractual relationship or work 
performed. This waiver applies to any deductibles or self-insured retentions for which the Contractor 
or its agents may be responsible. 

 
F. Policy Form: 

1.   All policies required by this Contract, with the exception of Workers’ Compensation, or unless 
specific approval is given by Risk Management through the City’s Purchasing Office, are to be 
written on an occurrence basis, and must name the City of North Port, Florida, its Commissioners, 
officers, agents, employees, and volunteers as additional insured as their interest may appear under 
this Contract. Claims Made Policies will be accepted for professional liability and hazardous 
materials and such other risks as are authorized by the City’s Purchasing Office. All Claims Made 
Policies contributing to the satisfaction of the insurance requirements herein must have an 
extended reporting period option or automatic coverage of not less than two (2) years. If provided 
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as an option, Contractor must purchase the extended reporting period on cancellation or 
termination unless a new policy is affected with a retroactive date, including at least the last policy 
year.  

2.   Insurance requirements itemized in this Contract, and required of the Contractor, must be provided 
by or on behalf of all subcontractors to cover their operations performed under this Contract. The 
Contractor is responsible for any modifications, deviations, or omissions in these insurance 
requirements as they apply to its subcontractors. 

3.   Each insurance policy required by this Contract must: 

a.   Apply separately to each insured against whom claim is made and suit is brought, except 
with respect to limits of the insurer’s liability. 

b.  Be endorsed to state that coverage must not be suspended, voided, or cancelled by either 
party except after notice is delivered in accordance with the policy provisions.  The Contractor 
is to notify the City’s Purchasing Office of such an occurrence by written notice via certified 
mail, return receipt requested. 

4.   The City retains the right to review, at any time, coverage, form, and amount of insurance. 

5.   The Contractor is solely responsible for payment of all premiums for insurance contributing to 
the satisfaction of this Contract and is solely responsible for the payment of all deductibles, SIR (self-
insured retentions), any loss or portion of any loss that is not covered by any available insurance 
policy, and retention to which such policies are subject, whether or not the City is an insured under 
the policy. Contractor’s insurance is considered primary for any loss, regardless of any insurance 
maintained by the City.  

 6.  All certificates of insurance must be on file with and approved by the City before 
commencement of any work done pursuant to this Contract. All certificates of insurance required 
herein must be accompanied by a copy of the additionally insured documents/endorsements (CG 
20101185 or combination of CG 2010370704 and CG 20370704). Certificates of Insurance evidencing 
Claims Made or Occurrences form coverage and conditions to this Contract, as well as the contract 
number and description of work, are to be furnished to the City’s Purchasing Office (4970 City Hall 
Boulevard, Suite 337, North Port, FL 34286) prior to commencement of the work AND a minimum 
of thirty (30) calendar days prior to expiration of the insurance contract when applicable.  All 
insurance certificates must be received by the City’s Purchasing Office before the Contractor will be 
allowed to commence or continue work. The Certificate of Insurance issued by the underwriting 
department of the insurance carrier must certify compliance with the insurance requirements 
provided herein. 

 
7. Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed 

pursuant to this Contract must be provided to Contractor’s insurer(s) and the City’s Purchasing 
Office as soon as practicable after notice to the insured Contractor. 

 
8. INDEMNITY: 
 

A.  TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONTRACTOR SHALL INDEMNIFY, DEFEND, AND 
HOLD HARMLESS THE CITY, ITS COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES, FROM ALL 
LIABILITIES, FINES, CLAIMS, ASSESSMENTS, SUITS, JUDGMENTS, DAMAGES, LOSSES AND COSTS, 
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INCLUDING CONSEQUENTIAL, SPECIAL, INDIRECT, AND PUNITIVE DAMAGES, (INCLUDING, BUT NOT 
LIMITED TO, REASONABLE ATTORNEYS' FEES AND COURT COSTS, WHETHER SUCH FEES AND COSTS 
ARE INCURRED IN NEGOTIATIONS, AT THE TRIAL LEVEL OR ON APPEAL, OR IN THE COLLECTION OF 
ATTORNEYS' FEES), ARISING OUT OF ANY ACTS, ACTIONS, BREACHES, NEGLECT ACTS OR OMISSIONS 
OF THE CONTRACTOR, OR CONTRACTOR'S OFFICERS, EMPLOYEES, AGENTS, SUB-CONTRACTORS, SUB-
CONSULTANTS, AND OTHER PERSONS EMPLOYED OR UTILIZED BY THE CONTRACTOR IN THE 
PERFORMANCE OF, OR THE FAILURE TO PERFORM, THE CONTRACT.  THE CONTRACT DOES NOT 
CONSTITUTE A WAIVER OF SOVEREIGN IMMUNITY OR CONSENT BY THE CITY OR ITS SUBDIVISIONS TO 
SUIT BY THIRD PARTIES.  

B. THE CITY MUST PROVIDE ALL AVAILABLE INFORMATION AND ASSISTANCE THAT THE CONTRACTOR 
MAY REASONABLY REQUIRE REGARDING ANY CLAIM. IN THE EVENT OF A CLAIM, THE CITY MUST 
PROMPTLY NOTIFY THE CONTRACTOR IN WRITING BY PREPAID CERTIFIED MAIL (RETURN RECEIPT 
REQUESTED) OR BY DELIVERY THROUGH ANY NATIONALLY RECOGNIZED COURIER SERVICE (SUCH AS 
FEDERAL EXPRESS OR UPS) WHICH PROVIDES EVIDENCE OF DELIVERY, AT THE ADDRESS PROVIDED 
FOR RECEIPT OF NOTICES IN THIS CONTRACT.   

C. THIS AGREEMENT FOR INDEMNIFICATION SHALL SURVIVE TERMINATION OR COMPLETION OF THE 
CONTRACT. THE INSURANCE COVERAGE AND LIMITS REQUIRED IN THIS CONTRACT MAY OR MAY NOT 
BE ADEQUATE TO PROTECT THE CITY AND SUCH INSURANCE COVERAGE WILL NOT BE DEEMED A 
LIMITATION ON THE CONTRACTOR’S LIABILITY UNDER THE INDEMNITY PROVIDED IN THIS SECTION.  
IN ANY PROCEEDINGS BETWEEN THE PARTIES ARISING OUT OF OR RELATED TO THIS INDEMNITY 
PROVISION, THE PREVAILING PARTY SHALL BE REIMBURSED ALL COSTS, EXPENSES AND REASONABLE 
ATTORNEY FEES THROUGH ALL PROCEEDINGS (AT BOTH TRIAL AND APPELLATE LEVELS). 

D. NOTHING IN THIS CONTRACT SHALL BE DEEMED TO AFFECT THE RIGHTS, PRIVILEGES AND IMMUNITIES 
OF THE CITY AS SET FORTH IN FLORIDA STATUTES SECTION 768.28. 

E.  THE TERMS OF THIS SECTION SURVIVE THE TERMINATION OF THIS CONTRACT. 

F. FURTHER, THE CONTRACTOR SHALL FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY OF 
NORTH PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME AND 
DESCRIPTION, INCLUDING ATTORNEYS’ FEES, ARISING FROM OR RELATING TO VIOLATION OR 
INFRINGEMENT OF A TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET OR INTELLECTUAL PROPERTY 
RIGHT. 

9. CONTRACTOR'S AFFIDAVIT: When all work contemplated by this Contract has been completed and has 
been inspected and approved by the City or its duly authorized agent, the Contractor must furnish to the 
City, a Contractor’s Affidavit in a form acceptable to the City. Signed affidavits of payment are required 
from any and all subcontractors hired by the Contractor, unless payment is approved by the surety in 
accordance with Florida Statutes Section 255.05(11). The affidavits must state whether the subcontractor(s) 
has been paid in full or whether there are payments remaining. A list of all subcontractors must be 
furnished to the City prior to any payments against the Contract. 

10. TERMINATION: 

A. Termination with or without Cause: The performance of work under this Contract may be terminated 
with or without cause by the City Manager, in whole or in part, whenever the City Manager determines 
that termination is in the City’s best interest. Any such termination shall be effective by delivery to the 
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Contractor of a written notice of termination at least thirty (30) calendar days before the date of 
termination, specifying the extent to which performance of the work is terminated and the date upon 
which such termination becomes effective. Except as otherwise directed, the Contractor shall cease all 
work on the date of receipt of the notice of termination or other date specified in the notice; place no 
further orders or subcontracts for material, services, or facilities except as necessary for completion of 
such portion of the work not terminated; terminate all vendors and subcontracts; and settle all 
outstanding liabilities and claims.  Contractor must deliver to the City all documents (including but not 
limited to reports, designs, specifications, and all other data) prepared or obtained by the Contractor in 
connection with its services. Upon delivery of the documents, the City shall pay the Contractor in full 
settlement of all claims by it hereunder as the work actually completed bears to the entire work under 
the Contract, as determined by the City, less payments already made to the Contractor, and any amounts 
withheld by the City to settle claims against or to pay indebtedness of the Contractor in accordance with 
the provisions of the Contract. Under no circumstances shall the City make any payment to Contractor 
for services that have not been performed or that are performed subsequent to the termination date. 

 

B.   Non-Appropriation: The parties acknowledge and agree that the obligations of the City to fulfill financial 
obligations of any kind pursuant to any and all provisions of this Contract, or any subsequent contract 
entered into pursuant to this Contract, or referenced herein to which City is a party, are and shall remain 
subject to the provisions of Florida Statutes Section 166.241, regardless of whether a particular 
obligation has been expressly so conditioned. The City agrees to exercise all lawful and available 
authority to satisfy any financial obligations of City that may arise under this Contract; however, since 
funds are appropriated annually by the City Commission on a fiscal year basis, City’s legal liability for the 
payment of any costs shall not arise unless and until appropriations for such costs are approved for the 
applicable fiscal year by the City Commission (nor shall such liability arise if, a request for such 
appropriations is excluded from the budget approved by the City Commission). Notwithstanding the 
foregoing, no Commissioner, officer, employee, director, member or other natural person or agent of 
City shall have any personal liability in connection with a breach of the provisions of this Section or in 
the event of a default by City under this Section. This Contract shall not constitute an indebtedness of 
City nor shall it constitute an obligation for which City is obligated to levy or pledge any form of taxation 
or for which City has levied or pledged any form of taxation. It is expressly understood by the parties 
that funding for any subsequent fiscal year of the Contract is contingent upon appropriation of monies 
by the City Commission. In the event that funds are not available or appropriated, the City reserves 
the right to terminate the Contract. The City will be responsible for payment of any outstanding invoices 
and work completed by the Contractor prior to such termination. 

C. Abandonment: In the event that the Contractor abandons performance under this Contract, the City 
Manager or designee may terminate this Contract upon three (3) calendar days’ written notice to the 
Contractor indicating the intention to do so. The written notice must state the evidence indicating the 
Contractor’s abandonment. 

 
D.   Contractor’s termination. The Contractor may terminate this Contract only in the event of the City failing 

to pay the Contractor’s properly documented and submitted invoice within ninety (90) calendar days 
of the approval by the City’s Administrative Agent, or if the project is suspended by the City for a 
period greater than ninety (90) calendar days. 
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E.   Court proceedings. The City Manager or designee reserves the right to terminate this Contract in 
the event the Contractor is placed in either voluntary or involuntary bankruptcy, a receiver is appointed 
for the Contractor, or an assignment is made for the benefit of creditors. 

 
F.  Breach: In the event Contractor is in breach of this Contract, the City must provide written notice of 

the breach and Contractor shall have ten (10) calendar days from the date the notice is received to 
cure.  If the Contractor fails to cure within the ten (10) calendar days, the City Manager or 
designee can immediately terminate the Contract and/or refuse to make any additional payment, 
in whole or in part, and if necessary, may demand the return of a portion or the entire amount 
previously paid to Contractor due to: 

 
1. The quality of a portion or all of the Contractor’s work not being in accordance with the requirements 
of this Contract; 

 

2. The quantity of the Contractor’s work not being as represented in the Contractor’s Payment 
Request, or otherwise; 

 

3. The Contractor’s rate of progress being such that, in the City’s opinion, substantial or final 
completion, or both, may be inexcusably delayed; 

 

4. The Contractor’s failure to use Contract funds, previously paid the Contractor by the City, to pay 
Contractor’s project related obligations including, but not limited to, subcontractors, laborers and 
material and equipment suppliers; 

 

5. Claims made, or likely to be made, against the City or its property; 

 

6. Loss caused by the Contractor; 

 

7. The Contractor’s failure or refusal to perform any of the obligations to the City, after written 
notice and a reasonable opportunity to cure as set forth above; or 

 

8. Violation of any local, state, or federal law in the performance of this Contract which will constitute a 
material breach of this Contract. 

 

G .   Payment adjustments. In the event that the City makes written demand upon the Contractor for 
amounts previously paid by the City as contemplated in this Section, the Contractor must promptly 
comply with such demand. The City’s rights hereunder survive the term of this Contract and are not 
waived by final payment and/or acceptance. 
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H. E-Verify Violation:  If the City has a good faith belief that the Contractor has knowingly violated 
Section 448.095(2), Fla. Stat., then the Contract may be terminated by the City. If the City that has a 
good faith belief that a subcontractor has knowingly violated Section 448.095(2), Fla. Stat., but the 
contractor otherwise complied, then the City will promptly notify the contractor and order the 
contractor to immediately terminate the contract with the subcontractor. Any challenge to termination 
of this Contract under this provision must be filed in the Circuit Court no later than 20 calendar days 
after the date of termination. If this Contract is terminated for a violation of the statute by the 
Contractor, the Contractor may not be awarded a public contract for a period of one year after the date 
of termination and will be liable for any additional costs incurred by the City as a result of the termination 
of this Contract. 

I. Remedies: In the event of a default or breach of the contract terms, the City may avail itself of each and 
every remedy specifically given to it now existing at law or in equity, and each and every such remedy will 
be in addition to every other remedy so specifically given or otherwise so existing and may be exercised from 
time to time and as often and in such order as may be deemed expedient by the City. The exercise, or the 
beginning of the exercise, of one remedy will not be deemed to be a waiver of the right to exercise, at the 
same time or thereafter, any other remedy.  The City’s rights and remedies as set forth in this Agreement 
are not exclusive and are in addition to any other rights and remedies available to it in law or in equity. 

11. INDEPENDENT CONTRACTOR: The Contractor is, and shall be, in the performance of all work, services, and 
activities done pursuant to this Contract, an independent contractor and not an employee, agent, or servant 
of the City. All persons engaged in any of the work or services performed pursuant to this Contract shall at 
all times, and in all places, be subject to the Contractor’s sole direction, supervision, and control. The 
Contractor shall exercise control over the means and manner in which it and its employees perform the 
work, and in all respects the Contractor’s relationship and the relationship of its employees to the City 
shall be that of an independent contractor and not as employees or agents of the City. The Contractor does 
not have the power or authority to bind the City in any promise, agreement or representation other than as 
specifically provided for in this Contract.  The Contractor shall not pledge the City’s credit or make it a 
guarantor of payment of surety for any contract, debt, obligation, judgment, lien or any form of indebtedness.   
The Contractor further warrants and represents that it has no obligation or indebtedness that would impair 
its ability to fulfill the terms of this Contract. 

12. SUBCONTRACTORS AND SUPPLIERS: Contractor must furnish City with a list of all subcontractors and 
suppliers prior to any payments against the Contract. All subcontractors are subject to City approval. No 
change in subcontractors or suppliers shall be made without written consent and approval from the City. All 
subcontractors shall comply with Section 448.095, Fla. Stat. for registration and use of the E-Verify system 
operated by the United States Department of Homeland Security.  

13. LICENSES AND PERMITS/LAWS AND REGULATIONS: The Contractor must pay all taxes required by law in 
connection with the activities done in furtherance of this Contract including sales, use, and similar taxes, 
and unless mutually agreed to in writing to the contrary must secure all licenses and permits necessary 
for proper completion of the work, paying any fees therefore. Violation of any local, state, or federal law 
in the performance of this Contract shall constitute a material breach of this Contract. The Contractor 
must comply with all laws, ordinances, rules, regulations, and orders of all public authorities relating to the 
performance of the work herein. If any of the Contract documents are at variance therewith, the Contractor 
must notify the City promptly on the discovery of such variance. 

https://www.flsenate.gov/Laws/Statutes/2020/448.09
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14. AMENDMENT: 

A. Except as otherwise provided herein, this Contract constitutes the sole and complete understanding 
between the parties and supersedes all other contracts between them, whether oral or written, with respect 
to the subject matter. No amendment, change, or addendum to this Contract is enforceable unless agreed 
to in writing by both parties and incorporated into this Contract.  

B. The City Manager or designee may agree to amendments that do not increase compensation to 
the Contractor. Only the City Commission can approve increases in compensation under this Contract. 
In the event the Contractor begins work on unauthorized changes to scope prior to receiving a signed Change 
Order by the City Manager or designee, the Contractor does so at its own expense and risk as unauthorized 
work shall not be paid for by the City. 

15. EQUAL EMPLOYMENT OPPORTUNITY: The City of North Port, Florida, in accordance with the provisions of 
Title VII of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of Commerce 
(15 CFR, Part 8) issued pursuant to such Act, hereby notifies all bidders that it will ensure that in any 
Contract entered into pursuant to this advertisement, minority business enterprises will be afforded full 
opportunity to submit replies in response to this advertisement and will not be discriminated against on 
the ground of race, color or national origin in consideration for an award. 

16. NON-DISCRIMINATION: The City of North Port, Florida, does not discriminate on the basis of race, color, 
national origin, sex, age, disability, family, or religious status in administration of its programs, activities, or 
services. Contractor must not administer this Contract in an unlawfully discriminatory manner, nor deny 
participation in or the benefits of same to any individual based on that individual’s race, color, national 
origin, sex, age, disability, family, or religious status, marital status, sexual orientation, gender identity or 
expression, or physical characteristic.  

17. ASSIGNMENT: The Contractor must not assign any interest in this Contract and must not transfer any 
interest in same (whether by assignment or novation) without the prior written consent of the City 
Manager or designee, except that claims for the money due or to become due the Contractor from the City 
under this Contract may be assigned to a financial institution or to a trustee in bankruptcy. Notice must be 
promptly given to the City. 

18. BINDING EFFECT/COUNTERPARTS: By the signatures affixed hereto, the parties intend to be bound by the 
terms and conditions hereof. This Contract is binding upon and shall inure to the benefit of the parties and 
their respective heirs, executors, administrators, successors and assigns. It may be signed in counterparts. 

19. NOTICES: 

Any notice, demand, communication, or request required or permitted hereunder must be sent by certified 
mail, return receipt requested, and mailed and e-mailed to: 

As to the City:   Chad Nosbisch, Plant Operations Manager 
City of North Port Utilities 
6644 W. Price Blvd 
North Port, Florida 34291 
Tel: 941.240.8009 
E-Mail: cnosbisch@cityofnorthport.com 
 

mailto:cnosbisch@cityofnorthport.com
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With copies of notices  

and demands sent to:  City of North Port, Florida 
   City Attorney’s Office 
 4970 City Hall Boulevard 
  North Port, Florida 34286 
 northportcityattorney@cityofnorthport.com 
 

As to Contractor:  

 

Notices are effective when received at the addresses specified above. Changes to the respective addresses 
may be made from time to time by either party by written notice directed to the other party. Nothing in this 
Article shall be construed to restrict the transmission of routine communications between representatives 
of Contractor and City. 

20. WAIVER: No delay or failure to enforce any breach of this Contract by either City or Contractor shall 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written waiver, such 
a waiver must not affect the waiving party’s rights with respect to any other or further breach. The making 
or acceptance of a payment by either party with knowledge of the existence of a default or breach must 
not operate or be construed to operate as a waiver of any subsequent default or breach. 

21. ATTORNEYS’ FEES: In any proceedings between the parties arising out of or related to this Contract, the 
prevailing party must be reimbursed all costs, expenses, and reasonable attorneys’ fees through all 
proceedings, at both trial and appellate levels. 

22. GOVERNING LAW, VENUE, AND SEVERABILITY: The rights, obligations, and remedies of the parties under 
this Contract are governed by the laws of the State of Florida and the exclusive venue for any legal or 
judicial proceedings in connection with the enforcement or interpretation of this Contract is in the Circuit 
Court of the Twelfth Judicial Circuit in and for Sarasota County, Florida, and the United States District Court 
for the Middle District of Florida. The invalidity, illegality, or unenforceability of any provision of this Contract 
shall in no way affect the validity or enforceability of any other portion or provision of the Contract. Any 
void provision shall be deemed severed from the Contract and the balance of the Contract shall be 
construed and enforced as if the Contract did not contain the particular portion or provision held to be 
void. 

23. PARAGRAPH HEADINGS: Section headings are for the convenience of the parties and for the reference 
purposes only and shall be given no legal effect. 

24. SCRUTINIZED COMPANIES:  

A.  As required by Florida Statutes Section 287.135(5), for contracts of $1,000,000.00 or less, the Contractor 
shall certify on a form provide by the City, that it is not on the Scrutinized Companies that Boycott Israel 
List, created pursuant to Florida Statutes Section 215.4725, and that it is not engaged in a boycott of 
Israel. 
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B.  As required by Florida Statutes Section 287.135(5), for contracts of $1,000,000.00 or more, the 
Contractor shall certify on a form provided by the City, that all of the following are true: 

1. It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statutes 
Section 215.4725, and that it is not engaged in a boycott of Israel; and  

2.  It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companies with 
Activities in Iran Petroleum Energy Sector list, created pursuant to Florida Statutes Section 215.473; 
and 

3. It is not engaged in business operations in Cuba or Syria. 

C. If the Contractor provides a false certification or has been placed on one of the above-noted Lists of 
Scrutinized Companies or has engaged in business operations in Cuba or Syria, the Contractor will be in 
breach of this Contract and the City may terminate the Contract.  

D.  PENALTY: 

1.  A Contractor that has been found to have provided a false certification may be subject to a civil 
penalty equal to the greater of $2 million or twice the amount of the Contract, plus all reasonable 
attorney’s fees and costs, including any costs for investigations that led to the finding of the false 
certification; and  

2.  Shall be ineligible to bid on any contract with the City for three (3) years after the date the City 
determined that the Contractor submitted a false certification.  

25. AUTHORITY TO EXECUTE AGREEMENT: The signature by any person to this Contract shall be deemed a 
personal warranty that the person has the full power and authority to bind any corporation, partnership, 
or any other business or governmental entity for which the person purports to act hereunder. 

26. ENTIRE AGREEMENT:  This Agreement incorporates and includes all prior negotiations, correspondence, 
agreements, or understandings between the parties, and the parties agree that there are no commitments, 
agreements or understandings concerning the subject matter of this Agreement that are not contained in 
this document. This Agreement supersedes all other agreements between the parties, whether oral or 
written, with respect to the subject matter.  In the event of any conflict between the provisions of this 
Contract and the RFB or Contractor’s bid, this signed Contract (excluding the RFB and Contractor's bid) 
shall take precedence, followed by the provisions of the RFB, and then by the terms of the Contractor's 
bid. 

27.  FORCE MAJEURE: 

A. Should performance of any obligation created under this Agreement become illegal or impossible by 
reason of: 

1.   A strike or work stoppage, unless caused by a negligent act or omission of either Party; 
 

2.  An act of God, tornado, hurricane, flood, sinkhole, fire, explosion, landslide, earthquake, epidemic, 
pandemic, quarantine, pestilence, or extremely abnormal and excessively inclement weather; 
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3. An act of a public enemy, act of war, terrorism, effect of nuclear radiation, blockage, insurrection, 
riot, civil disturbance, state of martial law, or national or international calamity;  

 
4. A declared emergency of the federal, state, or local government; or 
 

5. Any other like event that is beyond the reasonable control of the non-performing party;  
then the performance of any such obligation is suspended during the period of, and only to the 
extent of, such prevention or hindrance, provided that: 

6. The non-performing party provides written notice within five (5) days of the event of force majeure, 
describing the event in sufficient detail, including but not limited to: the nature of the occurrence, 
a good faith estimate of the duration of the delay, proof of how the event has precluded the non-
performing party from performing, and the means and methods for correcting the delay; and 
continues to furnish timely reports of all actions required for it to commence or resume 
performance of its obligations under this Agreement; 

7. The excuse of performance is no greater in scope or duration than required by the event of force 
majeure; 
 

8. No obligations of either party that arose before the force majeure are excused as a result of the 
event of force majeure; and 

 
9. The non-performing party uses all reasonable diligence to remedy its inability to perform. 

 

B. Economic hardship of a party does not constitute an event of force majeure. A party will not be excused 
from performance due to forces that it could have reasonably prevented, removed, or remediated prior 
to, during, or immediately after their occurrence. 

 

C. The non-performing party’s affected obligations under this Agreement will be temporarily suspended 
during, but not longer than, the continuance of the event of force majeure and a reasonable time 
thereafter as may be required to commence or resume performance of its obligations. Notwithstanding 
the above, performance shall not be excused under this Section for a period exceeding two (2) months, 
provided that in extenuating circumstances, the City may excuse performance for a longer term. 

 
D. The term of the Agreement will be extended by a period equal to that during which the non-performing 

party’s performance is suspended under this Section.  
 

28. E-VERIFY SYSTEM:  Upon entering into this Contract, the Contractor must be registered with and must 
continue during the term of this Contract to use the Department of Homeland Security E-Verify System as 
required by Section 448.095, Fla. Stat., Employment Eligibility, including but not limited to, verifying the 
work authorization status of all newly hired employees, and requiring all subcontractors to provide an 
affidavit attesting that the subcontractor does not employ, contract with, or subcontract with, an 
unauthorized alien.  The Contractor shall maintain a copy of such affidavit for the duration of the contract.  
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IN WITNESS WHEREOF, the parties have hereto caused the execution of these documents, the year and date 
as written below. 

CONTRACTOR 

WHARTON-SMITH, INC 

 

By: _______________________________________  _______________________________________ 

      SIGNATURE       PRINT NAME AND TITLE 

 

Date: _____________________________________ 

 

 

 

ACKNOWLEDGEMENT 

 

STATE OF FLORIDA 

COUNTY OF __________ 

 

The foregoing instrument was acknowledge before me by means of ☐ physical presence or ☐ online 
notarization, this ___ day of _______________ 2021, by _____________________. 

 
 _________________________________________ 
 Notary Public – State of Florida 

    
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 
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Approved by the City Commission of the City of North Port, Florida on ________________________________, 
2021. 

 

 

       CITY OF NORTH PORT, FLORIDA 

 

 

       _______________________________________ 
  

                           JASON YARBOROUGH, ICMA-CM  

       INTERIM CITY MANAGER 

 

ATTEST  

 

 

_________________________________       

HEATHER TAYLOR, CMC 

CITY CLERK                     

 

 

APPROVED AS TO FORM AND CORRECTNESS 

 

 

_________________________________   

AMBER L. SLAYTON  

CITY ATTORNEY 
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TECHNICAL SPECIFICATIONS 

EXHIBIT 1

SECTION 321040  

CHAIN LINK FENCE 
PART 1 - GENERAL 

1.1 SCOPE 

A. This item shall consist of furnishing and erecting a chain link fence in
accordance with these specifications, the details shown on the plans, and
in conformity with the lines and grades shown on the plans.

1.2 GENERAL

A. WORK INCLUDED

The Contractor shall, unless otherwise specified, furnish all labor,
materials, equipment, tools, and all other associated appurtenances
necessary to do the work required under the contract.

B. LOCATION OF THE WORK:  The location of the work is as shown on
the Plans.

C. COORDINATION OF THE WORK

The Contractor shall be responsible for the satisfactory coordination of the
installation of the fence with other construction and activities in the area.  Delays
in work resulting from lack of such harmony shall not in any way be a cause for
extra compensation by any of the parties.

1.3 METHOD OF MEASUREMENT AND PAYMENT

The work shall be measured, and the compensation determined in the
following manner.

A. CHAIN LINK FENCE

1. The chain link fence will be measured for payment by the linear foot.
Measurement will be along the top of the fence from center to center of
end posts, excluding the length occupied by gate openings. Removal
and disposal of any existing fence is incidental to the new fence
construction and there is no separate bid item for existing fence removal
and disposal, unless otherwise indicated in the project documents.
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B. GATES 

 
1. Gates will be measured as complete units. Removal and disposal of any 

existing gates is incidental to the new fence and gate construction and 
there is no separate bid item for existing fence gate removal and 
disposal, unless otherwise indicated in the project documents. 
 

1.4 REFERENCED STANDARDS (LATEST REVISION) 
 

A. ASTM Standards 
 

1. ASTM A121 Standard Specification for Metallic-Coated Carbon Steel 
Barbed Wire 

 
2. ASTM A153 Standard Specification for Zinc Coating (Hot-Dip) on Iron 

and Steel Hardware 
 
3. ASTM A392 Standard Specification for Zinc-Coated Steel Chain-Link 

Fence Fabric 
 
4. ASTM A491 Standard Specification for Aluminum-Coated Steel Chain-

Link Fence Fabric 
 
5. ASTM A824 Standard Specification for Metallic-Coated Steel Marcelled 

Tension Wire for Use with Chain Link Fence 
 
6. ASTM B117 Standard Practice for Operating Salt Spray (Fog) Apparatus 

 
7. ASTM F567 Standard Practice for Installation of Chain-Link Fence 
 
8. ASTM F668 Standard Specification for Polyvinyl Chloride (PVC), 

Polyolefin and other Organic Polymer Coated Steel Chain-Link Fence 
Fabric 

 
9. ASTM F1043 Standard Specification for Strength and Protective 

Coatings on Steel Industrial Fence Framework 
 
10. ASTM F1083 Standard Specification for Pipe, Steel, Hot-Dipped Zinc-

Coated (Galvanized) Welded, for Fence Structures 
 
11. ASTM F1183 Standard Specification for Aluminum Alloy Chain Link 

Fence Fabric 
 
12. ASTM F1345 Standard Specification for Zinc 5% Aluminum-Mischmetal 

Alloy Coated Steel Chain-Link Fence Fabric 
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13. ASTM G152 Standard Practice for Operating Open Flame Carbon Arc 
Light Apparatus for Exposure of Nonmetallic Materials 

 
14. ASTM G153 Standard Practice for Operating Enclosed Carbon Arc Light 

Apparatus for Exposure of Nonmetallic Materials 
 
15. ASTM G154 Standard Practice for Operating Fluorescent Ultraviolet 

(UV) Lamp Apparatus for Exposure of Nonmetallic Materials 
 
16. ASTM G155 Standard Practice for Operating Xenon Arc Light Apparatus 

for Exposure of Nonmetallic Materials 
 
B. Federal Specifications (FED SPEC) 

 
1. FED SPEC RR-F-191/3 Fencing, Wire and Post, Metal (Chain-Link 

Fence Posts, Top Rails and Braces) 
 
2. FED SPEC RR-F-191/4 Fencing, Wire and Post, Metal (Chain-Link 

Fence Accessories) 
   

 
1.5 SUBMITTALS 

 
A. The Contractor shall submit in writing documentation to justify approval 

of these materials by NPU prior to the start of the project.   
 
 The Contractor submittals shall include the statement that the submittals 

have been reviewed and the materials meet the contract specifications 
and/or NPU Standard Details.   

  
 For materials that the Contractor is requesting deviations from this 

specification and/or NPU Standard Details, the Contractor shall submit 
in writing a minimum of 60 days prior to construction, documentation to 
justify approval of these materials by NPU.   

  
 No fabrication shall take place until the final shop drawings are reviewed 

by Engineer and NPU. Final approval is at the discretion of NPU. 
 

 
PART 2 - PRODUCTS 

 
2.1 MATERIALS 

 
The materials used in this work shall be all new and conform to the 
requirements for class, kind, size and material as specified below. 

 
A. Fabric 
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1. The fabric shall eight foot (8’) high with woven 9-gauge black polyvinyl 

chloride (PVC)-coated steel wire in a 2” (two-inch)  mesh and shall meet 
the requirements of ASTM F668, Class 2b.  The fabric shall be woven 
from a 9-gauge aluminum-coated steel wire in a 2” (two-inch) mesh and 
shall conform to the requirements of ASTM A491. 

 
 

B. Barbed Wire 
 

1. Barbed wire shall be 3 (three) strand 12-1/2 gauge zinc-coated wire with 
4 (four) point barbs and shall conform to the requirements of ASTM 
A121, Class 3, Chain Link Fence Grade. 

 
C. Posts, Rails, and Braces: Line posts, rails, and braces shall conform to 

the requirements of ASTM F1043 or ASTM F1083 as follows: 
 

1. Galvanized tubular steel pipe shall conform to the requirements of Group 
IA, (Schedule 40) coatings conforming to Type A, or Group IC (High 
Strength Pipe), External coating Type B, and internal coating Type B or 
D. 

 
2. The dimensions of the posts, rails, and braces shall be in accordance 

with Tables I through VI of Federal Specification RR-F-191/3. 
 
D. Gates: Gate frames shall consist of polymer-coated steel pipe and shall 

conform to the specifications for the same material under paragraph 162-
2.3. The fabric shall be of the same type material as used in the fence. 

 
E. Wire Ties and Tension Wires: Wire ties for use in conjunction with a given 

type of fabric shall be of the same material and coating weight identified 
with the fabric type. Tension wire shall be seven (7) gauge marcelled 
steel wire with the same coating as the fabric type and shall conform to 
ASTM A824. All material shall conform to Federal Specification RR-F-
191/4. 

 
F. Miscellaneous Fittings and Hardware: Miscellaneous steel fittings and 

hardware for use with zinc-coated steel fabric shall be of commercial 
grade steel or better quality, wrought or cast as appropriate to the article, 
and sufficient in strength to provide a balanced design when used in 
conjunction with fabric posts, and wires of the quality specified herein. [ 
All steel fittings and hardware shall be protected with a zinc coating 
applied in conformance with ASTM A153. Barbed wire support arms 
shall withstand a load of 250 pounds applied vertically to the outermost 
end of the arm. 

 
G. Concrete: Concrete shall have a minimum 28-day compressive strength 
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of 3,000 psi. 
 
H. Marking: Each roll of fabric shall carry a tag showing the kind of base 

metal (steel, aluminum, or aluminum alloy number), kind of coating, the 
gauge of the wire, the length of fencing in the roll, and the name of the 
manufacturer. Posts, wire, and other fittings shall be identified as to 
manufacturer, kind of base metal (steel, aluminum, or aluminum alloy 
number), and kind of coating. 

 
PART 3 – EXECUTION 
 
3.1 INSTALLATION 

 
A. General: The fence shall be constructed in accordance with the details 

on the plans and as specified here using new materials. All work shall be 
performed in a manner satisfactory to the City. The Contractor shall 
establish and mark the property line or fence line for the work.  The 
Contractor shall layout the fence line based on the plans.  The Contractor 
shall also span the opening below the fence with barbed wire at all 
locations where it is not practical to conform the fence to the general 
contour of the ground surface because of natural or manmade features 
such as drainage ditches. The new fence shall be permanently tied to 
the terminals of existing fences as shown on the plans. The Contractor 
shall stake down the woven wire fence at several points between posts 
as shown on the plans. The Contractor shall arrange the work so that 
construction of the new fence will immediately follow the removal of 
existing fences. The length of unfenced section at any time shall not 
exceed 300 feet. The work shall progress in this manner and at the close 
of the working day the newly constructed fence shall be tied to the 
existing fence. 

  
B. Clearing the Fence Line:  Clearing shall consist of the removal of all 

stumps, brush, rocks, trees, or other obstructions that will interfere with 
proper construction of the fence. Stumps within the cleared area of the 
fence shall be grubbed or excavated. The bottom of the fence shall be 
placed a uniform distance above ground, as specified in the plans. When 
shown on the plans or as directed by the City or the Engineer, the 
existing fences and gates which interfere with the new fence location 
shall be removed by the Contractor as a part of the construction work 
unless such removal is listed as a separate item in the bid schedule. All 
holes remaining after post and stump removal shall be refilled with 
suitable soil, gravel, or other suitable material and compacted with 
tampers. The cost of removing and disposing of the material shall not 
constitute a separate bid item and shall be considered incidental to fence 
construction. 

 
C. Installing Posts: All posts shall be set in concrete at the required 
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dimension and depth and at the spacing shown on the plans. 
 

1. The concrete shall be thoroughly compacted around the posts by 
tamping or vibrating and shall have a smooth finish slightly higher than 
the ground and sloped to drain away from the posts. All posts shall be 
set plumb and to the required grade and alignment. No materials shall 
be installed on the posts, nor shall the posts be disturbed in any manner 
within seven (7) days after the individual post footing is completed. 
Should rock be encountered at a depth less than the planned footing 
depth, a hole two (2) inches larger than the greatest dimension of the 
posts shall be drilled to a depth of twelve (12) inches. After the posts are 
set, the remainder of the drilled hole shall be filled with grout, composed 
of one-part Portland cement and two parts mortar sand. Any remaining 
space above the rock shall be filled with concrete in the manner 
described above. In lieu of drilling, the rock may be excavated to the 
required footing depth. No extra compensation shall be made for rock 
excavation. 
 

2. Posts should be spaced not more than ten (10) feet apart and should be 
set a minimum of 36 inches in concrete footings. The post holes shall be 
in proper alignment so that there is a minimum of three (3) inches of 
concrete on all sides of the posts. 
 

D. Installing Top Rails: The top rail shall be continuous and shall pass 
through the post tops. The coupling used to join the top rail lengths shall 
allow for expansion. 

 
E. Installing Braces: Horizontal brace rails, with diagonal truss rods and 

turnbuckles, shall be installed at all terminal posts. 
 

F. Installing Fabric: The wire fabric shall be firmly attached to the posts and 
braced as shown on the plans. All wire shall be stretched taut and shall 
be installed to the required elevations. The fence shall generally follow 
the contour of the ground, with the bottom of the fence fabric no less than 
one (1) inch or more than four (4) inches from the ground surface. 
Grading shall be performed where necessary to provide a neat 
appearance. At locations of small natural swales or drainage ditches and 
where it is not practical to have the fence conform to the general contour 
of the ground surface, longer posts may be used and multiple strands of 
barbed wire stretched to span the opening below the fence. The vertical 
clearance between strands of barbed wire shall be six (6) inches or less. 

 
Openings below the fence may also be spanned with barbed wire 
fastened to stakes. 

 
The Engineer shall specify if tension wire is to be installed. 
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G. Electrical Grounds:  Electrical grounds shall be constructed [ where a 
power line passes over the fence] [ at 500 feet intervals ]. [ The ground 
shall be installed directly below the point of crossing.] The ground shall 
be accomplished with a copper clad rod eight (8) feet long and a 
minimum of five-eighths (5/8) inches in diameter driven vertically until the 
top is six (6) inches below the ground surface. A No. 6 solid copper 
conductor shall be clamped to the rod and to the fence in such a manner 
that each element of the fence is grounded. Installation of ground rods 
shall not constitute a separate bid item and shall be considered incidental 
to fence construction.  

 
 The Engineer shall indicate the location of all electrical grounds on the 

plans. Grounding may not be necessary with the use of composite posts. 
 
H. Cleaning up: The Contractor shall remove from the vicinity of the 

completed work all tools, buildings, equipment, etc., used during 
construction. All disturbed areas shall be seeded and/or sodded per NPU 
Standard Specification, 321030 Restoration by Seeding or Sodding. 

 
 
 

END OF SECTION 
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