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Joint Exhibit 11

Uity of North Port

ORDINANCE NO. 2000-13
(Development Order for Heron Creek, a Development of Regional Impact)

A ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA,
ISSUING THE DEVELOPMENT ORDER FOR THE DEVELOPMENT
OF REGIONAL IMPACT (DRI) KNOWN AS HERON CREEK;
PROVIDING FOR FINDINGS AND CONCLUSIONS OF LAW;
PROVIDING FOR INCORPORATION OF THE APPLICATION FOR
DEVELOPMENT APPROVAL (ADA) INTO THE DEVELOPMENT
ORDER; PROVIDING FOR THE APPROVAL OF THE HERON
CREEK DRI WITH CONDITIONS; PROVIDING FOR THIS
ORDINANCE TO BE DEEMED THE DEVELOPMENT ORDER;
PROVIDING FOR BUILDOUT AND DEVELOPMENT ORDER
TERMINATION DATES FOR THE HERON CREEK DRI
PROVIDING FOR ENFORCEMENT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR SERVICE AND RECORDING;
PROVIDING AN EFFECTIVE DATE; PROVIDING FOR
RELATIONSHIP TO OTHER REGULATIONS; AND PROVIDING
FOR CONSENT TO THE PROVISIONS OF THE ORDINANCE.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
NORTH PORT, FLORIDA:

SECTION 1. Findings of Fact and Conclusions of Law. The City Commission of the City
of North Port, Florida hereby make the following findings of fact and conclusions of law:

1.1 On November 7, 1996 Marsh Creek Properties, Inc., through its authorized
agent, Betsy Benac, submitted to the City of North Port, Florida, the Southwest Florida
Regional Planning Council (SWFRPC), and to the Division of Resource Planning and
Management of the Florida Department of Community Affairs (DCA) an application for
development approval (“ADA”) in accordance with Section 380.06, Florida Statutes, for
approval of a development of regional impact (“DRI”) to be known as “Marsh Creek
DRI” (now known as “Heron Creek”) located in the incorporated City of North Port
within Sarasota County north of Appomattox Drive, south of the Snover Waterway, east
of the Myakkahatchee Creek, west of the Blueridge Waterway, abutting Sumter
Boulevard, and approximately two miles south of I-75.
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1.2  The ADA was subsequently amended to add additional lands; to add an
additional applicant, Renea M. Glendinning, as Trustee, the owner of the additional lands;
to modify the conceptual site plan and the mix of proposed uses; and to change the name
of the project to “Heron Creek DRI”.

1.3  The ADA, as amended, proposes 1,970 residential units (903 single-family
and 1,067 multi-family units), 500,000 gross square feet of retail/service and 250,000
gross square feet of office, 269.38 acres of recreation and open space, 27 holes of golf,
buffers and tennis center, 44 acres of conservation lands (wetlands and scrub jay habitat),
105 acres of lakes for water management and 5 acres of internal road rights-of-way, on a
project site containing a total of 831.38 acres more particularly described in Exhibit “A”.

14  The Applicant has heretofore undertaken a limited amount of the
development pursuant to a preliminary development agreement(s) in accordance with
Section 380.06(8), Florida Statutes.

1.5  Pursuant to Section 380.06(11), Florida Statutes, public hearing notice for
hearings on said ADA before the City Commissioners of North Port were duly published
in the North Port Sun-Herald on May 17, 2000 and were duly provided to the Florida
Department of Community Affairs (DCA), the Southwest Florida Regional Planning
Council and other persons designated by DCA rules.

1.6 On June 17, 2000, in accordance with Section 380.06(12), Florida
Statutes, the SWFRPC rendered its report and recommendations on the regional impact of
the proposed Heron Creek DRI.

1.7 On August 17, 2000 the City of North Port Planning and Zoning Advisory
Board (“PZAB”) held a duly noticed public hearing on said ADA and received all
pertinent evidence, including the SWFRPC report and recommendation and the testimony
of the general public, and recommended approval of the ADA for the Heron Creek DRI
subject to certain conditions as contained in the recommendation to the City Commission.

1.8  On August 28 and September 11, 2000, The City Commission of the City
of North Port held duly noticed public hearings on the ADA and received all pertinent
evidence, including the reports and recommendations of the SWFRPC and the PZAB, and
the testimony of the general public.

1.9  The proceedings herein relating to the Heron Creek DRI ADA have been
conducted in compliance with the provisions of Chapter 380.06, Florida Statutes; and all
conditions precedent to the granting of development approval required by Chapter 380.06,
Florida Statutes, have occurred.
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1.10 The proposed development is not located in an Area of Critical State
Concern designated pursuant to the provisions of Section 380.05, Florida Statutes.

1.11 The proposed development does not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development Plan.

1.12 The proposed development does not unreasonably interfere with the
achievement of the objectives of the adopted State Comprehensive Plan.

1.13  The proposed development, subject to the conditions imposed herein, is
consistent with the North Port Comprehensive Plan and does not appear to conflict with
other local land development regulations.

1.14 The proposed development, subject to the conditions imposed herein, is
consistent with the report and recommendation of the SWFRPC pursuant to Section
380.06 (12), Florida Statutes.

1.15 When developed in accordance with the conditions imposed by this
Development Order, the Heron Creek development:

(a) will have a favorable impact on the environment and natural
historical resources in the area;

(b)  will have a favorable economic impact on the economy of the
region by providing new employment and business for the residents of the region;

(©) will efficiently use water, sewer, solid waste disposal, public school
facilities, and other necessary public facilities;

(d)  will effectively use public transportation facilities;

(e) will favorably affect the ability of people to find adequate housing
reasonably accessible to their places of employment; and

® will comply with such other criteria for determining regional impact
as the regional planning agency deems appropriate, including but not limited to, the extent
to which the development would create additional demand for, or additional use of|
energy.

SECTION 2. Incorporation of Application for Development Approval (ADA) and
Associated Documents in the Development Order.
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2.1.  the following information, commitments and impact mitigating provisions
submitted by the Applicant are hereby incorporated in this Development Order by

reference:
i Heron Creek’s Application for Development Approval;
ii Heron Creek’s First Response to Sufficiency Comments;
1il. Heron Creek’s Second Response to Sufficiency Comments,

incorporating Amended Application for Development Approval;
iv. February 29, 1999 Supplemental Transportation Analysis

V. Transportation Responses to Agency Questions re: Supplemental
Transportation Analysis

Vi. Heron Creek’s Application for Comprehensive Plan Amendment.
Vil Scrub Jay Management Plan

2.2. In construing and enforcing the provisions of the documents incorporated
mn this Development Order by Subsection 2.1. above, the following shall apply:

(a) The most recent response of the Applicant in the above referenced
documents shall control over any previous response, wherever there is a conflict,
otherwise the responses shall be considered cumulative.

(b)  Any information, commitments or impact mitigating provisions in
the above referenced documents which are inconsistent with the specific conditions set
forth in this Ordinance and the exhibits hereto, shall be deemed superseded and
inapplicable.

SECTION 3. Approval of the Heron Creek Development of Regional Impact with
Conditions.

3.1  The ADA for the Heron Creek DRI is hereby approved for the following
land uses and phases, subject to the conditions contained in herein, consistent with
Preliminary Master Plan, Map H, dated February 2000, and subject to the other provisions
of the Development Order:
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Land Use Phase I Phase I1 Phase 111 Phase IV

(‘97-2001) (‘02-2006) (‘07-2011) (°12-2017)

Residential: Single Family | 275 DU 377 DU 251 DU

(LUC 210)

Residential: Multi Family 125 DU 471 DU 471 DU

(LUC 220)

Golf Course 18 Holes 9 Holes

(LUC 430)

Tennis Club 12 Courts

(LUC 492)

Medical/Professional 80,000 GLA 50,000 GLA

(LUC 720)

Office: General 65,000 GLA 55,000 GLA

(LUC 710)

Retail: Shopping Center 90,000 122,500 GLA 150,000 GLA 137,500 GLA

(LUC 820)

3.2  The City of North Port Department of Planning is hereby designated as the
local government department responsible for monitoring the development, enforcing and
monitoring the terms of the Development Order and for receiving the annual report
required by Chapter 380.06, Florida Statutes.

3.3 Annual Report Requirements:

The Applicant shall submit an annual report pursuant to the requirements
of Chapter 380.06(18), Florida Statutes, Chapter 9J-2.025(7), Florida Administrative
Code (F.A.C.) and procedures established by the Southwest Florida Regional Planning
Council. This report shall be submitted on the anniversary of the effective date of the
Development Order or on such other date as agreed upon by the Applicant, City of North
Port, the Southwest Florida Regional Planning Council, and the Department of
Community Affairs until and including, such time as all terms and conditions of the
Development Order are satisfied, unless otherwise specified herein. The date upon which
the annual report is required to be submitted may be established to coincide with the same
date upon which the Heron Creek annual report is required to be submitted. The
Applicant shall submit this annual report to the City of North Port Planning Department,
the Southwest Florida Regional Planning Council (SWFRPC), the Department of
Community Affairs (DCA), and all affected permitting agencies required by law on Form
RPM-BSP-Annual Report-1, as the same may be amended from time to time. The annual
report shall contain all information required by Rule 9J-2.025(7)(a) through (j), F.A.C,, as
the same may be amended from time to time.

Upon notification that the annual report is not received by the Southwest Florida
Regional Planning Council (SWFRPC), the Department of Community Affairs (DCA), or
upon non-receipt of the annual report by City of North Port, City of North Port shall
request in writing that the Applicant submit the report within thirty (30) days. Failure to
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submit the report after 30 days shall result in City of North Port temporarily suspending
this Development Order, and no new development permit applications shall be granted
within the development until the requirements of this subsection are met.

3.4  The Applicant shall submit to the City of North Port Planning Department
any monitoring reports specified in the conditions contained in Exhibit B. The director of
the community development department for the City of North Port shall be the local
official responsible for assuring compliance by the Applicant with this Development Order.

SECTION 4. Additional Local Conditions

4.1 The Heron Creek DRI is partially located in Activity Center #2 identified in
the Comprehensive Plan, adopted November 10, 1997, Ordinance No. 97-27
(as amended). All nonresidential development (except the golf course,
clubhouse and fitness center) will be located in the Town Center, a
subcategory of Activity Center #2. The Town Center is designated as a mixed-
use, pedestrian-oriented development. By February 2001, the applicant agrees
to submit to the City of North Port Community Development Department, a
draft pattern book that includes design guidelines that dictate urban form and
architectural controls for nonresidential development in the Town Center.
The pattern book will also address the urban form for the City of North Port’s
civic development in the northeast quadrant of Price and Sumter. Afier
sufficient staff and public review, the City of North Port will adopt the pattern
book.

The applicant has submitted plans for a grocery store to be located in the
southwest quadrant of Price and Sumter. This grocery store is exempt from
the design guidelines.

4.2 The applicant shall construct a maximum of four (4) sheltered bus stops. The
first bus shelter shall be constructed concurrent with the proposed grocery
store identified in 4.1 above. All other shelter locations to be mutually agreed
upon between the City and the applicant. Applicant not responsible for any
shelters in the City of North Port’s civic development.

4.3 All roads in the Heron Creek DRI are private. If the applicant seeks approval
to transfer jurisdiction from applicant/homeowner’s association to the City of
North Port, a public hearing shall be held and this Ordinance amended.

4.4 Open swales shall not be allowed in the right-of-way for Price and Sumter
Boulevards when they are improved or expanded in the Town Center. This
requirement shall not preclude use of open swales in other areas of the Heron
Creek development.
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4.5. The applicant shall promote efficient pedestrian and bicycle movement within
the development. This shall be achieved through the design of bike lanes, shade
trees and provisions for bicycle racks in the Town Center. Bike lanes will be
designed to be either on-street, off-street or other design acceptable to the City
of North Port.

4.6. The applicant shall provide sidewalks along both sides of Price and Sumter
Blvd(s). within the project limits by the last day of the calendar year 2003, with
the exception of the sidewalk on the east side of Sumter, which shall be
constructed no later than adjacent commercial development. If these road
sections have not been designed for improvements, the applicant shall be able to
put in sidewalk sections that can be replaced at a later date. An example is
asphalt. The applicant shall put in permanent sidewalks when Price and Sumter
are improved.

4.7 The applicant and the City of North Port will enter into a developer’s agreement
that includes the following projects, time frames and funding commitments. For
purposes of this condition, it is assumed that North Port Blvd. extension is not
required and has been deleted from the Future Circulation Map of the City of
North Port Comprehensive Plan.

(1) Sumter Blvd. (4-lane adjacent to the proposed development). Sumter
Boulevard 4-laning may be subject to impact fee credits, and may be paid
for from the proposed proportionate share contributions outlined in Table 2
of Exhibit “B”. Project substantially complete by the end of Phase II
(2006).

(2) If the transportation analysis to be completed for Phase IV indicates that 4-
laning of Price Boulevard is warranted due to existing or expected traffic
from the development, revise the development agreement to provide for 4-
laning Price Boulevard adjacent to the proposed development prior to the
completion of phase IV (2017).

(3) Provided that the transportation analysis to be completed showing the
addition of two lanes to Sumter does not reduce the expected additional
traffic on Pan American Boulevard from the development below 5%, the
applicant agrees to pay a proportionate share of the traffic calming
improvements proposed by the city.

4.8  The right-of-way for the North Port Blvd. extension shall be designed
as a public pedestrian and bicycle corridor from Price Blvd. to
Appomattox Dr. and shall be incorporated into the Myakkahatchee
Creek project. This right-of-way shall include a stabilized access for
public safety vehicles, shall be approved by the City, and shall be
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constructed prior to the last day of the calendar year 2003. After the
improvements are complete, the applicant shall convey to the City fee
simple title for the 50 feet of right-of~way. The ROW shall be used
exclusively for a greenway/bicycle and pedestrian pathway.

49  The Public Works Director shall approve all access points to Price and
Sumter Blvds.

SECTION 5. Ordinance as Development Order. This Ordinance shall be deemed the
Development Order required pursuant to Section 380.06, Florida Statutes, for the Heron
creek Development of Regional Impact.

SECTION 6. Build-out and Development Order Termination Dates for the Heron Creek
Development of Regional Impact

6.1 The build-out date of this Development Order is December 31, 2017,
provided, however, additional analyses may be required in accordance with the provisions
contained in Exhibit B.

6.2  The Heron Creek Development Order shall remain in effect until December
31, 2017.

SECTION 7. Enforcement

7.1 All conditions, restrictions, requirements, commitments and impact
mitigating provisions contained or incorporated by reference in this Development Order may
be enforced by City of North Port by action at law or equity.

7.2  In the event it is determined by the City Commission of the City of North
Port, after notice and hearing, that the Applicant has failed to comply with any conditions,
restrictions, requirements or impact mitigating provisions contained or incorporated by
reference in this Development Order, the City Commission may temporarily suspend the
Development Order during which no development permit applications shall be granted
within the development until compliance is achieved.

7.3  The obligations of this Development Order shall run with the land. The
Applicant is bound by the terms of this Development Order so long as it owns such
property. This Development Order shall be binding upon and inure to the benefit of the
Applicant and its assignees or successors in interest. It is understood that any reference
herein to any governmental agency shall be construed to mean any future instrumentality
which may be created and designed as successor in interest thereto, or which otherwise
possess any of the powers and duties of any referenced governmental agency in existence on
the effective date of this Development Order.
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SECTION 8. Severability

8.1  If any section, sentence, clause, phrase or word of this Development Order
is for any reason held or declared to be invalid, inoperative, or void, such holding of
invalidity shall not affect the remaining portions of this Development Order and it shall be
construed to have been the intent to pass this Development Order, without such invalid or
inoperative part herein, and the remainder, exclusive of such part or parts, shall be deemed
and held to be valid as if such parts had not been included herein, unless to do so would
frustrate the intent of this Development Order.

SECTION 9. Service and Recording

9.1  This Ordinance shall be binding upon the Applicant, its successors and assigns and
upon City of North Port. Notice of the adoption of this Ordinance shall be recorded by
the Applicant in accordance with Section 380.06(15)(f), Florida Statutes.

9.2  The City of North Port Clerk shall certify the date upon which certified copies of
this Ordinance are deposited in the U.S. Mail for DCA, the SWFRPC, and the Applicant.

SECTION 10. Effective Date This Development Order shall take effect upon execution
of the consent provided for in Section 11 of this Ordinance and transmittal of the copies of
said Development Order to the parties specified in Section 380.07(2), Florida Statutes, the
expiration of any appropriate appeal period, or the resolution of any appeal, whichever is
later.

SECTION 11. Relationship to Other Regulations

11.1 This Development Order shall not be construed as an agreement on the part of
City of North Port to exempt the Applicant, its successors and assigns, from the operation
of any ordinance or other governmental regulation now in effect or hereafter adopted by
City of North Port for the purpose of protection of public health, welfare and safety,
which said Ordinance or regulation shall be generally and equally applicable throughout
City of North Port, and which said Ordinance or regulation does not impair or otherwise
frustrate the Development herein approved.

11.2  This DRI shall not be subject to down-zoning, unit density reduction or intensity
reduction prior to December 31, 2017, unless City of North Port can demonstrate that
substantial changes in the conditions underlying the approval of the Development Order
have occurred, or that the Development Order was based on substantially inaccurate
information provided by the Applicant or that the change is clearly established by City of
North Port to be essential to the public health, safety, or welfare.
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11.3 Prior to the first building permit issued for Phase II, the applicant shall pay allé
application fees in accordance with Ordinance 96-14.

SECTION 12. Consent to Provisions of Ordinance

12.1 The Applicant, by signing this document in the space hereinafter provided, signifies
its approval of, and assent to, the provisions of this Development Order. Such signature
shall also constitute a certification by the Applicant that it has delivered to the Southwest
Florida Regional Planning Council and the Department of Community Affairs a complete
copy of all documents specified in Section 2.2.1 above.

PASSED AND DULY ADOPTED by the City of North Port, Florida this //¢4& day of
September, 2000.

THE CITY OF NORTH PORT, FLORIDA

ATTEST:

f" Doris J. Briggs, City Clerk

@d as to form and correctness:
%MM

H. Jack Klingensmith City Attorney

MARSH CREEK HOLDINGS, LTD., a Florida limited partnership, and RENEA M.
GLENDINNING, as Trustee, under Trust Agreement dated April 30, 1988 hereby |
warrant that they are the owners in fee simple of all the real property described in Exhibit ‘
“A,” attached hereto, and that they have reviewed, approve, and assent to all the terms,
conditions and provisions of the foregoing Development Order including all attachments |
thereto, which Development Order is also described as City of North Port Ordinance No.

2000-13, and acknowledge that the same are binding upon the partnership, its successors

and assigns and shall constitute covenants running with the property described in Exhibit

«A

Page 10 of 12

C:\Public\Heron Creek\DRI-CPAs\ord2000-13heroncrFIN.doc
September 11, 2000

000090




000091

WITNESSES: MARSH CREEK HOLDINGS, LTD.
By: Marsh Creek Properties, Inc.,
- a Florida corporation,
Signature of Witness As General Partner

i s m é S pl At S i

Print Name of Witnes : kS el
W ,ﬁz/u/ A Mlchael Hartenstme

e of Witness As its Vice President

/f_' 247 é/ﬁ é:’/ﬁf
Print Name of Witness

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this i}?ay of September 2000 by
J. Michael Hartenstine, as Vice President of Marsh Creek Properties, Inc., a Florida corporation and
general partner of Marsh Creek Holdings, Ltd., a Florida limited partnership, on behalf of the
corporation and the partnership. The above-named person is personally known to me or has
produced as identification.

(NOTARY SEAL)

Print Name of Notary Publi¢

R LIZABETH BEna
Notwy Pubiic, State of Fleride I am a Notary Public of the State of Florida,

My conwn. expires . . .
Nl Comm. No. wo;&m and my commission expires on & ~¢/-©.2_ .

Miekelle Studater Rorea. Ao

Signature of Witness Renea M. Glendinning, as Trustee
Michelle  Stodalher Under Trust Agreement dated April 30, T998

Pént%ne of Witness
/@cor/

1gnature of Witness

Krrudoets B
Print Name of Witness™
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STATE OF FLORIDA
COUNTY OF SARASOTA

74
The foregoing instrument was acknowledged before me this /5~ day of September 2000 by
Renea M. Glendinning, as Trustee under Trust Agreement dated April 30, 1998. The above-named
person is personally known to me or has produced as identification.

gnaturé of Notary Public
(NOTARY SEAL) Lrzeboth s
Print Name of Notary Public
LIZABETH BERG
ot} Moty Putic, Sise of Flwids I am a Notary Public of the State of Florida,
& Wy comn. mw and my commission expires on _/Z-</~72-.
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a certified copy of the foregoing Development Order was
deposited in the U.S. Mail to the Florida Department of Community Affairs, the Southwest
Florida Regional Planning Council, and Marsh Creek Properties, Inc., this /£ day of

September 2000.
el P (el

Deputy Clerk
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2750.00 FEET, A CENTRAL ANGLE OF 03'42'18", A CHORD BEARING OF
S5.8352°12"W: AND A CHORD LENGTH OF 177. 80 FEET: THENCE ALONG THE ARC OF
SAID CURVE, AN ARC LENGTH OF 177.83 FEET TO THE POINT OF TANGENCY OF SAID™
CURVE; THENCE 5.82°01'03"W., ALONG SAID NORTH LINE A DISTANCE OF 355.74
FEET TO THE NORTHWEST CORNER OF SAID 56TH ADDITION; THENCE S.82°01°01°W.,
ALONG THE NORTH LINE OF SAID NORTH PORT BLVD. AS PLATTED IN SAID 52ND
ADDITION A DISTANCE OF 947.20 FEET; THENCE N.08'00°00"W., ALONG THE -EAST
LINE OF BLOCK 2653 A’ DISTANCE OF 955.00 FEET; THENCE 5.82°00°00°W., ALONG
THE NORTH LINE OF BLOCK 2653 A DISTANCE OF 365.00 FEET; THENCE
N.08°00°00"W., ALONG THE EAST LINE OF BLOCK 2653 A DISTANCE OF 630.90 FELT;
THENCE S.82°00°00"W., A DISTANCE OF 150.00 FEET TO THE NORTHWEST CORNER OF .
LOT 39 IN SAID BLOCK 2653; THENCE S.08°00°00°E.; ALONG AND EXTENDING THE
WEST LINE OF SAID LOT 39 A DISTANCE OF '175.00 FEET TO THE CUL—DFE~SAC CENTER
. AT THE NORTH END OF FLEETWAY ROAD ( 50 FEET WIDE); THENCE 5.07'57°17°E.,
ALONG THE CENTERLINE OF SAID FLEETWAY ROAD A DISTANCE OF 605.90 FEET TO A
POINT OF INTERSECTION WITH THE CENTERLINE OF CAMERO STREET ( 50 FEET WIDE
); THENCE S.82°00°00°W., ALONG SAID CENTERLINE OF CAMERO SIREET A DISTANCE
OF 1636.11 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFI, HAVING: A
RADIUS OF 100.00 FEET, A CENTRAL ANGLE OF 90°00°00°, A CHORD BEARING OF
S.37°00°00"W. AND A CHORD LENGTH OF 141.42 FEET; THENCE ALONG THE ARC OF
SAID CURVE, AN ARC LENGTH OF 157.08 FEET -TO THE POINT OF TANGENCY OF SAID
CURVE; THENCE S.08°00'00°E., ALONG THE CENTERLINE OF DAMON AVE. ( 50 FEET
WIDE ) A DISTANCE OF 185.03 FEET; THENCE 5.82°00°00"W., ALONG THE LINE
DIVIDING LOTS 7 AND 8 IN AFORESAID BLOCK 2653 A DISTANCE OF 150.11 FEET 70
THE WEST LINE OF SAID BLOCK 2653; THENCE S.08°00°00"F., ALONG SAID WEST
LINE OF SAID BLOCK 2653 A DISTANCE OF. 606.62 FEET TO A POINT ON THE
NORTHWESTERLY LINE OF AFORESAID NORTH PORT BLYD.; THENCE S.19°45'51'E., A -
DISTANCE OF 50.00 FEET TO THE CENTERLINE OF SAID NORTH PORT BLYD. AND A
POINT ON A CURYE TO THE LEFT, HAVING: A RADIUS OF 4070.00 FEET, A CENTRAL
ANGLE OF 16°49°34", A- CHORD BEARING OF. 5.61'49°22"W. AND A CHORD LENGTH
OF 1190.95 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC LENGTH- OF
1195.24 FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE TO THE LEFT, -
HAVING: A RADIUS OF 700.00 FEET, A CENTRAL ANGLE OF 1824°35", A CHORD .
BEARING OF S.44°12°17"W. AND A CHORD LENGTH OF 223.95 FEET; THENCE ALONG
THE ARC OF SAID CURVE, AN ARC LENGTH OF 224.92 FEET TO -THE POINT OF REVERSE
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 1422.00° FEET, A
CENTRAL ANGLE OF 09°25°257, A CHORD BEARING OF S5.39'42°43"W. AND A
CHORD LENGTH OF 233.62 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC
LENGTH OF 233.88 FEET 10 THE .POINT OF TANGENCY OF SAID CURVE;- THENCE
S5.44°25°25"W., ALONG SAID CENTERLINE A DISTANCE OF 203.96 FEET TO THE
POINT OF BEGINNING.

METES AND BOUNDS DESCRIPTION OF ﬁ @ <] own.: Hu. RoATE: 12/11/95
PROPOSED REVERSIONARY BOUNDARY FOR . B s @ﬁ ﬁg E’ —— —
A FORIION OF THE 52ND. ADDITION TO Engineers and ‘Plapners, Inc. o
PORT CHARLOTIE SUBDIVISION Cvil Englneers /Land Surveyors
14224 Tamioml Trall '»  Norlh Porl, FI. 34287 - (813) 426—0681 PROJECT NO.:  §5-797
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DESCRIPTION OF REAL ESTATE:

TRACT "A": A porlion of Seclion 21, Township 39 Soulh, Range 21 Eost, .
Sarasota Counly, Floride, more particularly described os follows:

. Commencing al the Northwest corner of lhe Fifly—Sixth Addilion fo
i . Porf Charlotle Subdivision, per plal thersof, recorded in Plal Book 28, . L
Pages 50 ond 50-A, Public Records of Sarasota Counly, Florida, said
corner also being on lhe cenlerline of the Snover Waterwoy (200* w:de}
os shown on the Flol of lhe Eighleenih Addition to Por! CharloHe
Subdivision, per plat thereof recorded in Plal Book 14, Pages 6, 6-A i
through 6-V, Public Records of Sarasolfa Counly, Florida; thence S.00° {
. 4 . 43'08"W. along the Weslerly Boundary line of said Fitly—Sixth Addition
1 : to Porl Charlolle Subdivision also being lhe Weslerly Righi—of—-Way
. Line of Sumier Boulevard (200’ wide) o dislance of 100.00 feel fo ihe
POINT OF BEGINNING; at the inlerseclion of said Right—of—Way Line wiih
the South Line of said Snover Walerway; thence along said Weslerly
Righl—of—Way Lline of “Sumler Boulsvard the following Iwo courses; S.00°
. 43°08"W,, a distance of 1346.71 feel lo lhe point of curvalure of ¢«
2100.00 fool radius curve lo the lefl, with the center point beoring
5.89'16'52"E.; lhence Southerly along the arc of said curve, through
o cenlral angle of 15°16'04", a disfance of 559.59 feef to an inter—
seclion with the Northerly Right—of~Way Line of Price Boulevard, with
said poin! also being a point of reverse curvaolure of o 25.00 raodius
curve lo the righl, with ihe cenler -point bearing S5.75°27'04"W.: thence
along the said Northerly Righi~of—Way Line of Price Boulevard (100’
wide) lhe following four courses; Soulhweslerly along the arc of said
curve, through a cenlral angle of 85'42'32". o dislance of 37.40 feef
) . to o poinf of raverse curvalure of a 1650.00 footl radius curve fo the
| left, with the cenfer point bearing S.18'50°24"E.; therice Southweslerly
along the arc of said curve, through a ceniral angle of 22°20°06", a
distance of 643.20 feel fo a poinl of langency; thence S.4849°30"V.,
o dislonce of 408.66 feel lo lhe poinl of curvature of o 1950.00 fool
rodius curve lo the righl, with the cenfer point bearing N.41°10'30"W.;
thence Wesier/y aflong the orc of said curve, through o cenlfrol angle of
71'11°22", a distance of 2422.85 feel; thence leaving said Northerly
Righl—~of~Wdy Line of Price Boulevard N.29°59°32"F., a distance of 1198.77
feel; thence N.1500°00"V., a distance of 1800.00 feet fo the South Line
of the aforesaid Snover Waterway (O.R. Book 1941, Page 6); lhence along
said South Line, $.89°16°51"F., a disfance of 2953.00 feet to the Point

of "Beginning. - . .

-

Containing 170.30 Acres, more or lsss.
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DESCRIPTION OF REAL ESTATE:

TRACT "8": A portion of Seclions 21 and 22, Township 39 Soulh, Range 21
East, Sarasofa Counly, Florida, more particularly described as follows:

Commencing al the Northeas! corner of the Fifty—Sixth Addition fo
Port Charlotle Subdivision, per plat thereof, recorded in Plat Book 28,
Pages 50 and 50-A, Public Records of Sorasola Counly, Florida, said
corner also being on lhe cenlerline of lhe Snover Wolerway os shown

on the Plal of the Eighteenth Addition fo Port Charlolfe Subdivision,

per plal lhereof, recorded in Plal Book 14, Poges 6, 6-A through 6-V,
Public Records of -Sarasolo Counly, Florida; thence S.00°43°'08"V.,

olong the Easlerly Boundary Line of said Fiffy—Sixth Addition fo Por}
Charlolte Subdivision, also being the Easterly Right—of—Way Line of
Sumter Boulevard (200" wide) a distance of 700.00 feet to the POINT OF
BEGINNING; thence leaving the said Westerly Right—of—Way Line, 5.89°
16°51"E., a distance of 606.00 feef, thence N.00°43°09"E., a dislance

of 600.00 feet o fthe Southerly Right—of-Way Line of the Snover Walerway
(O.R. Book 1941, Page 6); thence S5.89'16'51"F. along said Southerly
Right—of—Way Line, a disfance of 880.95 feel fo the Northwesterly corner
of North Port Waler Control Disfrict property (O.R. Book 2357, Page 382);

.fthence leaving said Soulherly Right—-of-Way Line, and along fthe Wesierly

Boundary Line of the said North FPorli Water Conlrol District Froperty,
S.00°43'09"W., @ measured dislance of 1052.76 feel (Deed 1050.00°) to
the Southwes! corner of said North Port Water Conirol Dislrict properly;
lhence along the Soufherly Boundary of said North Port Waler Control
District properly 5.89'16'517E., o distance of 1028.67 feetl fo the
Westerly Boundary Line of the Blueridge Waterway (100 feel wide) (O.R.

“Book 1941, Page 6), said point also being a poinf on the arc of a 1000.00

foot radius curve with the center point of said curve bearing N.77°
26°14"W.; thence along the Weslerly Right—of—Way Line of sald Blueridge
Wolerway the following two courses; Southwesferly along the arc of said
curve, through o cenifral angle of 55°'49°01", o disfance of 974.19 feat
fo o point of reverse curvafure of a 17150.00 fool radius curve lo the
leff, with the center point bearing S.21°37°14"E.; thence Southwesterly
along the arc of said curve, lhrough a centrol ‘angle of 32°16°11", @
distance of 647.69 feel lo ithe inlerssction of soid Westerly Right=of—-Way
Line with the Northerly Right—of—Way Lline of Price Boulevard (100’ wide);
thence along the Northerly Right—of—Way Line of said Price Boulevard ihe
following three courses; N.56°24°18"W., ¢ distance of 131.21 feef fo - .
the point of curvalure of o 1650.00 foof radius curve fo Ithe left, with
the center point beoring S.33'35'42"W.,thence along the arc of said
curve, through o cenfral angle of 43'52°31", o disfance of 1263.51

feel to a point of reverse curvafure of a 25.00 fool radius curve fo the
right with the' cenfer point bearing N.10°16°49"V.; thence along the

arc of said curve through o cenlral ongle of 85'43°55", a distance of
37.41 feef to o point in the aforescid Easterly Righl—of-Way Line of
Sumter Boulevard and the Easterly Boundary Line of the aforesaid Fiffy—
Sixth Addition lo Port Charlofte Subdivision, said point is olso the

point of compound curvature of a 1900.00 fool radius curve fo the right,
with the cenler point bearing N.7527°06"E.; lhence along the said
Easfterly Right—of—Way Line for the following two courses; Northerly

along the arc of said curve through a ceniral angle of 15'16'02", a
distance of 506.28 feet {o the poin! of tongency; thence N.0O0'43°'08"E.

a distance of 746.71 feel to the Point of Beginning.

Containing 72.12 Acres, more or less.

REVISIONS:
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DESCRIPTION OF REAL ESTATE:

TRACT "C": A portion of Seclions 21 and 28, Township 39 South, Range 21 ‘
Eas!, Sarasofa Counfy, Florido, more parliculary described os follows: f

Beginning al a concrefe monumen! ot the Norlhwest corner of the Righl—of-lay
of Norih- Port Boulevard as shown on the Plal of the F/ffy—S/xfh Addition ™ i
fo Port Charlotte Subdivision, per plol thereof Recorded in Flat Book 28,
Poges 50 ond 50—A4, Public Records of Sarasofa Counly, florida. thence
S.82°01'05"W. (5.82°00°00"V/. Plal bearing) along the Northerly
Right—of Way of said Norih Porf Boulevard (Myakkahaichee Boulevard) as
. shown on the Plaf of the Fiffy—Second Addition fo Pert Charlofte Subdivision ¥
! per plot thereof recorded in Plal Book 21 Pages 13, 13—A through 13-NN,
Public Records of Sarasoia Counly, Florida, a distance of 947.20 feet :
(946.95 feet plat dislance) to o concrete monumen! af the Soulheast corner
of Block 2653 in said Fifly—Second Addilion fo Porl Charlofle Subdivision;
thence leaving said Northerly Right—of—-Way Line and along the Northeaslerly
Boundary Line of said Block 2653 the following four courses; N.08 ‘00°00"W.,
o distance of 955 00 feel; lhence S.82°00°00"W., a distance of 365.00 feel;
thence N.08°00°00"W., a distance of 630.90 feef thence S.82°00°00"W., a
distance of 150.00 feef; lhence leaving said Boundary Line, N.29°59'32"E.,
o distance of 1080.80 feel fo the Southerly Right—of-Way Line of Price
Boulevard (100’ Wide); thence along said Southerly Right—of-Way Line the
following five courses; S$.59°55'11"E., o dislance of 23.99 feel lo the
point of curvature of a 2050.00 fool rodius curve fo the lefi with the
center point bearing N.30°04°49"E.; thence Easler/y along the arc of
said curve, through o ceniral angle of 71°15'19", a dislance of 2549.46
feet to a point of langency; thence N.48'49'30"E., a disfance of 408.68
feel lo the point of curvaflure of o 1550 foof radius curve fo the righl,
with the center point bearing S.41°10'30"E.; thence Northeaslerly along
the arc of said curve, through a cenltral angle of 22°06'43", o distance
of 598.19 feel fo a point of compound curvalure of o 25 fool rodius curve
fo the right wilh the cenfer point bearing S.19°03’47"E., thence Easterly
and Southerly along the arc of said curve through a cenlral angle of 90°
27°50", a distance of 39.47 feet lo a point on the Westerly Right—of—-Woy
i {ine of Sumfier Boulevard as shown on the aforesaid Plot of lhe Fifly—Sixth
Addition lo Port Charlolle Subdivision, said point also being a point of
reverse curvalure of o 2100.00 fool radius curve fo the lefl, with the
cenfer point bearing N.71°24°03"E.; lhence along said Westerly Righf—of—
Way .Line of Sumter Boulevard e following four courses; Soulher/y. along
the arc of said curve through a ceniral ongle of 00°13'14", o distance of
8.09 feet to g point of reverse curvafure of a 1300.00 foot radius curve fo
the righl, with the cenler poini bearing S.71°10°'49"W.; thence Soulherly
along the arc of said curve, through a ceniral angle of 77°'57°00", a
distance of 1768.63 feel fo o poinl of reverse curvafure of a 1600.00 foot
radius curve fo the lefl, with fhe cenfer point bearing 5.30°52'117€.;
thence Southweslerly dlong the arc of said curve through a cenlral angle
of 59°57'23", a distance of 1674.30 feel fo a point of reverse curvalure
of @ 50.11 foof radius curve lo the right, with the center point bearing
S5.89°'10°26"W.; thence Souihweslerly along the arc of said curve through
o ceniral angle of 86'32'36", o distance of 75.69 feet fo the oforesaid
Northerly Right—of—Way Line of North Porl Boulevard; i{hence along the said
Northerly Righl—of Way line the following lhree courses; 5.85'43°11"W.,
a dislance of 208.42 feet fo the point of curvalure of a 2750.00 foof
radius curve to the lefl, with the cenler poinf bearing S.04'16°49"E.;
thence Southwesterly along the orc of said curve, through a ceniral angle
of 03'42°20", a dislance of 177.85 leef fo a point of fangency; lhence
S$.82°00°51"W., o distance of 355.73 feel fo the Poinl of Beginning.

Conftaining 140.58 Acres, more or Ie&s.
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DESCRIPTION OF REAL ESTATE:

TRACT “D": A poriion of Seclions 21 and 22, Township 39 South, Range 21
East, Sarasola Counly, Florida, more parlicularly described as follows:

Commencing al the Noriheasterly corner of the Fifiy—Second Addition fo .
Port Chaorlotte Subdivision per plat thereof recorded in Flat Book 21,

Pages 13, 13-4 through [3—NN, Public Records of Sarosota Counly, Florida,
said corner also being on the cenlerline of lhe Bilueridge Yaterway (100’
wide)(O.R. Book 1941, Page 6); thence leaving lhe said cenferline ond
along the Norlherly Boundary Line of the said Fifty—Second Addition to
Pori Charlotle Subdivision, N.84'56'11"W., a disfance of 50.00 feel fo the
POINT OF BEGINNING, said peoint also being on the Weslerly Righf—of—Way
Line of the said Blueridge Yolerway; thence leaving said Westerly Right—
of-Way Line and along the Northerly Boundary Line of said Fiffy—Second
Addition fhe following lhree courses; N.84°56°11"W., o distance of

1375.64 feef lo the poinl of curvalure of 400 fool radius curve to ihe
right, with 1he center point bearing N.05'03'49"E., thence along the arc

of said curve, through o cenlral angle of 29°49°49". o distance of

208.26 feel to a point of langency; lhence N.5506°22"W., o distance of
442.85 feel lo o corner on the Boundary Line of the Fifty—Sixth Addition
lo Porf Charlotie Subdivision, per plal ithereof recorded in Flal Book 28,
Pages 50 and 50—A, Public Records of Sarasofa Counly, Florida, said poin?
is also on the arc of o 2350.00 fool rodius nonfangeni curve wilh ihe
centaer poinl bearing N.55'05'20"W.;" lhence Soulhwssterly along the

Westerly Boundary Line of Tract "D” as platted in said Fiffy—Sixih

Addition and the arc of said curve, through a cenlral angle of 10°06°22",
a distance of 414.51 feef lo a point on the Easterly Right—of—~Way Line of
Sumter Boulevard (200’ wide) os plafted in said Fifty—Sixth Addition with
said point also being on the arc of o 1400.00 foot radius nontangent
curve wilh the cenler point bearing S.73'36°02"E.; thence Northeasterly
along said Easterly Right-of-Woy Line, the following lhree courses; along
the arc of said curve, Ihrough o cenlral angle of 42°43°51" a distance
of 1044.11 feetl lo o point of reverse curvalure of o 1500.00 foot rodius
"curve fo the lefl, with the cenfer point bearing N.30°'52'11"W.; thence

along the arc of said.curve through o central angle of 77°31°'15", o
distance of 2029.49 fesl fo a poinl of reverse curvalure of a 25.00 foo?
radius curve lo the right, with the cenler point bearing N.71'36°34"F.,
thence along the arc of said.curve through o cenifral angle of 98°45°30",
o distance of 43.09 feel olong the Southerly Right—of—VY/ay Line of Price
Boulevard (100’ wide), to a point of compound curvafure of o 1550.00 fool
radius curve to the right with lhe cenler poini bearing 5.09'37'56"F.,

thence oglong the said Southerly Right—of—Way Line for the following iwo
courses; along the arc of said curve through d ceniral angle: of 4313°39"7,
a distance of 1]69.42 fee! to o point of longency; thence 5.56'24’18'E., a
distanice of 131.17 feetl fo o point on the dfaresaid Westerly Right-of— Way
Line of the Blueridge Waterway, soid point also being on fhe arc of o 1150.00
fool rodius curve, with the cenler poinl bearing S.5852°'26"E.; thence

along said Westerly Right—-of—V/ay Line the following fwo courses;
Sou/hwest’erly along fthe orc of soid curve through o ceniral angle of
26°04'14", a disfance of 523.27 feef to a point of tangency; thence
5.05°03'20"W. o dlslance af 1932.28 feet fo the Point of Begmmng

‘Containing 83.90 Acres, more or less.
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EXHIBIT “B”--Conditions of Approvak of Heron Creek DRI

000098

1. Land Use

The ADA for the Heron Creek DRI is hereby approved for the following land uses and phases,
subject to the conditions contained in herein, consistent with Preliminary Master Plan, Map H, dated
February 2000, and subject to the other provisions of this Development Order:

Land Use Phase 1 Phase I1 Phase 111 Phase IV

(’97-2001) (°02-2006) (‘07-2011) (°12-2017)

Residential: Single Family | 275 DU 377 DU 251 DU

(LUC 210)

Residential: Multi Family 125 DU 471 DU 471 DU

(LUC 220)

Golf Course 18 Holes 9 Holes

(LUC 430)

Tennis Club 12 Courts

(LUC 492)

Medical/Professional 80,000 GLA 50,000 GLA

(LUC 720)

Office: General 65,000 GLA 55,000 GLA

(LUC 710)

Retail: Shopping Center 90,000 122,500 GLA 150,000 GLA 137,500 GLA

(LUC 820)

2. Affordable Housing

Prior to commencement of Phase IT and subsequent phases of the project, the Applicant or
project employers shall provide supply data (such as Multiple Listing Services data) showing
vacant, for sale and/or for rent units available within a 10-mile/20 minute radius of the project.
If analysis of the demand data provided in the Application for Development Approval (ADA)
and the submitted supply data shows a shortage of affordable housing units that exceeds the
threshold for significant impact for the DRI, whether in one phase or cumulatively for the
entire DRI, the Applicant shall mitigate the need by following one of the options outlined in
Rule 9J-2.048, the Adequate Housing Uniform Standard Rule.

3. Energy

The Applicant shall comply with all commitments for energy conservation contained in the
ADA.

Page 1 of 15
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4, Stormwater Management

a. The Heron Creek DRI shall require a Southwest Florida Water Management District
(“SWFWMD”) Environmental Resource Permit for construction and operation of the
surface water management system. At the time of permit application, the Applicant
shall provide verification to District staff that the proposed system designs will meet
District criteria in effect at that time.

b. The Heron Creek DRI shall require a SWFWMD Water Use Permit for withdrawals
from groundwater, project lakes, and/or other surface water bodies for irrigation or
potable uses, and dewatering associated with the construction of project lakes, and/or
road or building foundations, in accordance with current regulations.

C. The Applicant shall develop an integrated Fertilizer/Pesticide/Herbicide Management
Plan as a component of the golf course design process, to be approved by the City of
North Port Utilities Department, the City of North Port Public Works Department
with input from Sarasota County, SWFWMD, the Florida Fish and Wildlife
Conservation Commission and the Florida Department of Environmental Protection
(“DEP”). The plan shall address the following items:

. Fertilizer, pesticide, herbicide and insecticide use, storage and safety;
o Alternative pest control strategies;
. Golf course management methods and procedures; and
. Quality control and assurance procedures.
d. Elevations corresponding to a 100-year flood shall be used to set minimum building

elevations on the site, taking into account the backwater elevations along the various
onsite flowways.

e. Best management practices shall be included on construction plans for development
and should be submitted to the City of North Port for review and approval.

f All internal stormwater management lakes and ditches, and the onsite
preserved/enhanced wetland areas, shall be set aside as private drainage and/or
conservation easements on the recorded final plat. Stormwater lakes shall include,
where practical, adequate maintenance easements around the lakes, with access to a
paved roadway.

8. During construction activities, the Applicant shall employ best management practices
for erosion and sedimentation control. These practices shall be included with, or
presented on, all construction plans, and shall be subject to approval by the
appropriate agencies prior to their implementation.

Page 2 of 15
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h. Any construction silt barriers or hay bales, and any anchor soil, as well as accumulated
silt, shall be removed upon completion of construction. Either the applicant or the
~-entities responsible for the specific construction activities requiring these measures

shall assume responsibility for having them removed upon completion of construction.

i The final stormwater management plan shall consider, as applicable, measures to
reduce runoff rates and volumes, including, but not limited to, fixed control
structures, perforated pipes, and grass swale conveyances. Swales shall be used,
whenever possible, rather than closed systems.

]. ‘Any shoreline banks created along the onsite stormwater management system shall
include littoral zones constructed on slopes consistent with SWFWMD and City of
North Port requirements and shall be planted in native emergent or submergent
aquatic vegetation. The Applicant shall ensure, by supplemental replanting if
necessary, that at least 80% cover by native aquatic vegetation is established within
the littoral zone for the duration of the project.

k. The Applicant shall conduct annual inspections of the Heron Creek Master
Stormwater Management System and the preserved/enhanced wetland areas on the
project site so as to ensure that these areas are maintained in keeping with the final
approved designs, and that the water management system is capable of accomplishing
the level of stormwater storage and treatment for which it was intended.

1. The Applicant shall confirm, to the satisfaction of all applicable federal, state, and
local review agencies, and SWFWMD, that the proposed stormwater management
system will not impact habitats of any state or federally listed plant and/or animal
species potentially occurring onsite, or that such impacts shall be mitigated to the
benefit of onsite populations of those species.

m. The Applicant shall participate in any ongoing or future efforts by the City of North
Port and Sarasota County to establish a countywide stormwater management system.

n. Ditch and swale slopes shall be designed to minimize discharges so that these facilities
may provide some additional water quality treatment prior to discharge. Treatment
swales shall be planted with grass, or other appropriate vegetation.

0. The vegetated stormwater treatment areas shall be mowed on a regular basis as part
of the normal lawn maintenance of the development. Any debris that may accumulate
in project lakes, ditches or swales, or which may interfere with the normal flow of
water through discharge structures and underdrain systems, shall be cleaned from the
detention/retention areas on a regular basis. Any erosion to banks shall be replaced
immediately.

Page 3 of 15
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Underdrain systems and grease baffles, if utilized within the Heron Creek DRI, shall
be inspected and cleaned and/or repaired on a regular basis. In no instance shall the
period between such inspections exceed eighteen months.

-Stormwater management system maintenance requirements shall include removal of

any mosquito-productive nuisance plant species (e.g., water lettuce, water hyacinth
and primrose willows) from all system nodes, reaches, and percolation basins, as well
as from the lake littoral zones employed in the system.

To the extent consistent with applicable stormwater management system and
environmental regulations, any isolated wading bird pools constructed in lake littoral
zones shall be excavated to a depth which provides aquatic habitat for mosquito
larvae predators, such as Gambusia affinis.

The Applicant shall comply with all commitments made in the ADA, and subsequent
sufficiency round information, related to Question 10 (General Project Description),
Question 13 (Wetlands), Question 14 (Water), Question 15 (Soils), Question 16
(Floodplains), and Question 19 (Stormwater Management), which are not in conflict
with the above recommendations.

Transportation

The applicant or his successor or assigns shall be fully responsible for the site-related
roadway and intersection improvements required within Heron Creek DRI. The
applicant shall be required to pay the full cost for any site-related intersection
improvements (including but not limited to signalization, turn lanes and additional
through lanes) found to be necessary by the City of North Port for the project’s access
intersections onto Appomattox Drive, Sumter Boulevard, or Price Boulevard. The
site access points shall be located and developed consistent with the City of North
access management standards and permit requirements.

Based on the transportation assessment of significant project impacts, the following
process shall determine what regionally significant transportation improvements shall
be required prior to, or coincident with, development of the Heron Creek DRI, if
adopted level of service conditions are to be maintained through Phase III (2011) on
regional roadway segment and intersections.

Prior to any building permits for development exceeding those identified in Phase I
plus Phase II land uses, or for equivalent development generating 2,177 gross p.m.
peak hour external trips, a Traffic Monitoring Study (TMS) shall be undertaken to
confirm the estimates of the transportation analysis. Prior to undertaking this
monitoring study, a meeting shall be held with staff of the SWFRPC, FDOT and the
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City of North Port. The purpose of the meeting will be to identify the scope and
procedures to be utilized in this study. At a minimum, the TMS shall contain p.m.
peak hour, peak season, trip generation estimates and turning movements at each of

- -the access intersections and the off-site intersections listed below and a calculation of

the existing peak season level of service at these intersections and on the road

segments indicated below. The levels of service shall be calculated according to

current professional standards. The study shall also provide a calculation of the
existing levels of service on the facilities and the estimated levels of service and
project impact for the next increment for which development approval is desired. The
TMS shall also identify any road improvements required to meet existing adopted

- level of service thresholds. Further, the study shall address the issues identified by all

applicable review agencies in the SWFRPC staff assessment report. Specifically, the
study shall confirm the allocation of traffic signal green time on US 41 and that road’s
ability to continue to meet traffic demands for the project phases through Phase III.

Regional Roadways
I-75 Kings Highway to Toledo Blade Blvd.

I-75 Toledo Blade Blvd. to Sumter Blvd.

US 41 North Port Bivd. To Pan American Blvd.
US 41 Biscayne Drive to Ortiz Blvd.

US 41 Toledo Blade Blvd. to Enterprise

Regional Intersections

I-75/Kings Highway (all ramps)
I-75/Toledo Blade Blvd. (all ramps)
I-75/Sumter Blvd. (all ramps)

US 41/North Port Blvd.

US 41/Pan American Blvd.

US 41/Biscayne Drive

US 41/0rtiz Blvd.

Price Blvd./Sumter Blvd.

Price Blvd./Salford Blvd.
Appomattox Dr./North Port Blvd.
Appomattox Dr./Sumter Blvd.

The transportation impacts to the roads and intersections above shall be appropriately
addressed consistent with Southwest Florida Regional Planning Council policies and
the determination of proportional share and/or pipelining of the regional road
improvements shall be in accordance with Section 163.3220, F.S., which requires a
Local Government Development Agreement.
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C. The applicant is eligible to apply for impact fee credits pursuant to Chapter 380.06,
Florida Statutes, and the City of North Port Ordinance No. 2000-4, as it may be
amended, and the applicant may receive credits as authorized by the Ordinance.
Further, impact fee payments made prior to the time at which proportionate share
payments are due, if mitigation (described below) is selected, shall be held in escrow
by the City of North Port and applied against the proportionate share payment.

d. Mitigation Options. The following options are established for purposes of mitigating
Phases I, IT and ITT impacts. Prior to preliminary plat or preliminary site plan approval
for 740 single family detached residential units or equivalent land uses which will
result in 651 net new external p.m. peak hour trips, the applicant and the City of
North Port shall select one or a combination of the following alternatives to mitigate
the project’s transportation impacts, provided that the combination(s) selected achieve
the required degree of mitigation. The applicant shall report the option selected in the
first required annual report following its selection. Further, the status of any
transportation improvements required by the option selected shall be included in each
subsequent required annual report. Continued issuance of development permits by the
City of North Port for the project shall require a determination by the City of North
Port for compliance with one of the options set forth below:

1. Funding commitments. For the purpose of this order, funding commitments
shall be defined in Section 9J-2.045(7)a.1, FAC. The improvements listed in
the table below include roadway link and intersection improvements required
for the development of Phases I through III.

TABLE 1
PHASES I, II AND III (2011)
REQUIRED LINK AND INTERSECTIONS
LOCATION IMPROVEMENT % OF PH. L, I1 & III (OR
NET EXTERNAL TRIPS)

Price @ Sumter Signalize, Add EL, WL, WR, 24% (651)

NL, NR, SL turn lanes
Appomattox @ Sumter Signalize, Add ER, NL, SR turn | 31% (867)

lanes
1-75: Sumter to Toledo Widen to 6 lanes 54% (1,523)
Blade
Price @ Salford Signalize, add EL, WL, NL turn | 62% (1,735)

lanes
Appomattox @ North Port Signalize, add NR turn lane 76% (2,168)
I-75:. Toledo Blade to King | Widen to 6 lanes 98% (2,761)
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| Highway B |

With each preliminary plat or preliminary site plan, the applicant shall submit a

~.projection of gross.external p.m. peak hour trips anticipated-to be generated by the

development included in the preliminary plat or preliminary site plan plus any
development for which a preliminary plat or preliminary site plan has been previously
approved.

a. No building permits shall be issued for land uses that will result in 651 net new
external trips until funding commitments are in place for the first improvement
identified in Table 1 above.

b. No building permits shall be issued for land uses that will result in 867 new eternal
p.m. peak hour trips until funding commitments are in place for the second
improvement identified in Table 1 above. A traffic control signal shall be installed
when warrants for signalization, as published in the Manual on Uniform Traffic
Control Devices are met.

c. No building permits shall be issued for land uses that will result in 1,523 net new
external trips until funding commitments are in place for the third improvement
identified in Table 1 above.

d. No building permits shall be issued for land uses that will result in 1,735 net new
external trips until funding commitments are in place for the fourth improvement
identified in Table 1 above. A traffic control signal shall be installed when
warrants for signalization, as published in the Manual on Uniform Traffic Control
Devices are met.

e. No building permits shall be issued for land uses that will result in 2,168 net new
external trips until funding commitments are in place for the fifth improvement
identified in Table 1 above. A traffic control signal shall be installed when
warrants for signalization, as published in the Manual on Uniform Traffic Control
Devices are met.

f  No building permits shall be issued for land uses that will result in 2,761 net new
external trips until funding commitments are in place for the sixth improvement
identified in Table 1 above.

In the event that funding commitments for the above transportation improvements are
not in place, the applicant shall have the option to submit an NOPC to the City, DCA
and the SWFRPC pursuant to Section 380.06(10), Florida Statutes, with updated
traffic counts on the impacted roadways that do not have commitments for required
transportation improvements. The applicant shall further submit projections of traffic
volumes that include the currently approved project development, plus the volumes to
be generated from an additional increment of development for which the applicant is
seeking approval and future background traffic. Ifthe submittal, as approved by the
above agencies, shows that the unimproved road will operate at an acceptable level of
service, the City of North Port may issue building permits for the requested increment
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of development.

The funding commitments for the above improvements shall be assessed and reported

in the required annual report. The City of North Port shall cease issuance of any

further building permits if the annual monitoring report shows that any of the required

improvements is no longer funded as defined in Table 1 (above).

Proportionate share. This option shall only be available if the City of North Port
Comprehensive Plan authorizes payment of proportionate share contribution for local
and regional significant traffic impacts in accordance with Section 163.3180(12),
Florida Statutes, and Rule 9J-2.045(7)a.3, FAC. With City of North Port and FDOT
approval, the applicant may pay to the City of North Port a proportionate share
contribution, pursuant to Section 9J-2.045, FAC, of those improvement projects listed
in Section 1 above for which funding remains uncommitted. The proportionate share
contribution shall be used to improve any one of the listed impacted roadways for
which funding remains uncommitted, pursuant to a roadway construction agreement
to be entered into between the applicant, City of North Port and the responsible
government agencies (if applicable), subject to the following terms and conditions.
a. No further building permits shall be issued by the City of North Port
subsequent to the triggering of transportation needs shown in Table 1. Table 1
will be mitigated by the selection of Option 2 until the roadway construction
agreement is executed. Further, should the applicant default in the payment of
the proportionate share in accordance with the agreement, no further building
permits shall be issued until the applicant is in compliance with the agreement.
b. The agreement shall be in the form of either a clearly identified, executed, and
recorded local government development agreement consistent with Sections
163.3220 through 163.3243, Florida Statutes, an interlocal agreement, an
FDOT joint participation agreement, or a written acceptance by the affected
local government board or the FDOT, as appropriate. The agreement to
accept proportionate share payments shall be attached as an exhibit to the
development order through a Ch. 380.06(19) (19)-e(2) amendment following
the selection of this option and the execution of the agreement at the time of
the next development order amendment. The agreement shall require the
receiving local governmental agency to apply the contributed monies only
towards the construction of one or more of the roadway improvements listed
in Table 1 of this development order. Ifthe contributed money is sufficient to
fully construct one or more of the required improvements, the receiving
governmental agency shall agree, as a condition of acceptance, to
expeditiously apply the received monies for the construction of the
improvement.
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The specific nature and scope of the selected improvements(s) shall be set
forth in the roadway construction agreement. The roadway construction
agreement shall address the timing of the applicant’s payments toward design,
ROW acquisition, construction and the selected improvement(s).

The proportionate share amount is as set forth in Table 2 (attached and
incorporated as part of this development order) in accordance with 9J-
21.045(7)3, FAC. The proportionate share has been calculated in Year 2000
dollars. “This amount shall be updated at the time of payment in accordance
with the FDOT construction Cost Price Trends Index. The proportionate
share in Table 2 mitigates the impacts of all development in Phases I, IT and
III. If any of the required improvements have been completed prior to the
applicant’s selection to pay the proportionate share, then the proportionate
share amount shall be reduced by deleting the completed road improvement
from the proportionate share computation.

Any delay or change to the proportionate share payment due to a change in
the development schedule shall require a re-analysis of the proportionate share
amount as part of any amendment to the build-out date of the development.
Payment of the proportionate share does not release the applicant from the
obligation to pay impact fees as provided fro in the City’s Transportation
Impact Fee Ordinance; however, the proportionate share is creditable against
impact fees in accordance with state law.

The applicant shall dedicate 50 feet of right-of-way for a greenway/bicycle
and pedestrian pathway extending on the west side of the property running
parallel to the Myakkahatchee preserve from Appomattox to Price Boulevard.

The applicant shall promote efficient pedestrian and bicycle movement within
the development.

The applicant shall help to accommodate any local and/or express transit
service, if established by the City of North Port or Sarasota County, through
the inclusion of bus stops or other means deemed necessary by the City of
North Port or Sarasota County.

6. Vegetation and Wildlife/Wetlands

a. The Applicant shall comply with all commitments contained in the Wildlife and
Habitat Management Plan and Scrub Jay Management Plan (“Management Plan”)
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which is incorporated by reference into this Development Order. The Applicant shall
also comply with the commitments in the ADA, and subsequent sufficiency round

-information, related to Question 10 (General Project Description), Question 12

(Vegetation and Wildlife) and Question 13 (Wetlands) to the extent that they are
consistent with the Management Plan.

The applicant must coordinate the location, size and management plan for the Florida
scrub jay preserve with the US Fish and Wildlife Service and Florida Fish and Wildlife
Conservation Commission in Vero Beach to avoid any permit delays.

The conservation easement over wetlands and uplands including the scrub jay
preserve will be written to comply with the requirements of Rule 9J-2.041(9)(b)3,
FAC.

Native habitats will also be preserved as part of the golf course design and the open
space requirements.

In accordance with SWFWMD policy, Heron Creek will maintain or enlarge pre
developed contributing areas to each wetland in the post-developed condition to the
extent possible.

The “Proposed Mitigation Summary” as part of the last sufficiency will serve as a
framework for conceptual wetland mitigation approaches for the proposed impacts to
22 acres of wetlands.

A total 0of 43.56 acres of wetlands (36.2 acres of Freshwater Marshes and 7.4 acres of
Hardwood Hammock) will be preserved and enhanced.

There will be a minimum of 16 +/- acres of vegetated uplands preserved plus
additional upland acreage associated with the Scrub Jay Preserve to be determined at
final development design and layout.

The applicant will preserve some of the cabbage palm hammocks in place and
relocating other portions while attempting to preserve significant oak trees.

7. Wastewater Management/Water Supply

a.

The project shall utilize ultra-low volume water use plumbing fixtures, self-closing
and/or metered water faucets, and other water conserving devices and methods,
consistent with the criteria outlined in the water conservation plan of the public supply
permit issued to the City of North Port Utilities Department by SWFWMD.
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For the purpose of non-potable and/or reclaimed water conservation, the Heron Creek
DRI shall to the extent possible utilize xeriscape principles in all common landscaped
areas, and in the landscape design of the golf course and other recreational facilities.

. Ecologically viable portions of existing (pre-development) native vegetation shall be

incorporated into the Development's  landscape design to the greatest extent
practicable.

The Applicant shall apply for water use permits as required, for withdrawals from
groundwater, project lakes, and/or other surface water bodies for irrigation or potable
use and for any dewatering activities proposed for the construction of onsite lakes,
and/or road or building foundations.

At the time of application for the SWFWMD Water Use Permit for the proposed
irrigation system, the Applicant shall provide verification that the proposed plumbing
and irrigation system designs meet SWFWMD criteria in effect at that time.

The Applicant shall comply with the applicant’s agreement with the City of North
Port for the provision of potable water, wastewater treatment and nonpotable water,
by the City of North Port Utilities Department.

The requirements for reclaimed water for the Heron Creek development are governed
by the Second Developer’s Agreement between the City of North Port and the
Applicant, dated June 5, 2000.

Prior to applying for any well permits from Sarasota County, the Applicant shall
actively pursue alternative methods for obtaining non-potable water. Such efforts
shall include (but are not limited to) cisterns, reclaimed stormwater, reclaimed water
from a regional resource, offsite canals, or any comprehensive approach that will
reduce or eliminate the need for onsite wells.

The use of reclaimed water, pesticides, herbicides or fertilizers shall be prohibited
within onsite wetland buffers and the wetlands they protect. Irrigation systems shall
be designed and located so as to ensure that reclaimed wastewater does not contact or
enter any open water, canal or waterway, within or adjacent to the DRI, which is
ultimately tributary to Myakkahatchee Creek.

In order to help protect water quality within the Myakkahatchee Creek Watershed and
to increase public awareness about local water supply sources and the natural systems
that support them, the Applicant shall provide educational materials to property
buyers, residents and businesses within the DRI concerning the proper use and
disposal of chemicals and hazardous materials, as well as local and regional water
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quality issues. Such materials shall include guidelines for homeowners concerning
lawn and landscape irrigation, and the proper application, handling and storage of

fertilizers, pesticides, herbicides and other chemicals. The Applicant may use existing
- publications covering these topics, if such are found to exist and to be suitable for the

North Port area. The development shall also participate in any County or City-

-sponsored "Amnesty Days" program, and should consider providing a central site for

collection of hazardous materials.

Temporary septic systems may be utilized in conjunction with construction and sales
offices and model homes. Septic systems shall not be allowed onsite, other than for

“construction and sales offices golf course restrooms and model homes. All temporary

septic systems shall be properly abandoned and/or removed by a licensed septic
system firm at the time when permanent or interim wastewater treatment facilities
come online.

All potable water facilities shall be properly sized to supply average and peak day
domestic demand, in addition to fire flow demand, at a rate approved by the City of
North Port Fire and Rescue District.

The Applicant shall comply with all commitments in the ADA and subsequent
sufficiency round information, related to Question 10 (General Project Description),
Question 14 (Water), Question 17 (Water Supply), and Question 18 (Wastewater
Management), that are not in conflict with the above recommendations.

Potable water for the Heron Creek DRI shall be served by the City of North Port
Utilities Department. A Developer’s Agreement between the applicant and the City,
has been executed the entire project. The agreement reserves potable water supply
for Phase I of the Heron Creek DRI. The Developer’s Agreement articulates specific
water supply facility upgrades that are the sole responsibility of the applicant.

1. Inorder to insure that water supply facilities will be in place and available to
serve each phase of development no later than the issuance by the City of
North Port of a certificate of occupancy or its functional equivalent, the City
and the Applicant shall comply with their respective obligations under the
developer’s agreements dated August 31, 1998 and June 16, 2000.

2. The City of North Port Utility Master Plan, dated March 1999, shall serve as
the basis for projecting potable water supply demands and allocating
appropriate capital expenditures to serve the Heron Creek DRI development.

The master plan is incorporated herein by reference.

3. Annually, the City of North Port shall review the utility master plan to ensure
consistency with it’s Capital Improvements Program and the applicable water
supply and sewer provisions in the comprehensive plan.

Page 12 of 15

C:\Public\Heron Creek\DRI-CPAs\DOheronctFIN.doc

September 11, 2000

000109




000110

4. By 2001, the City of North Port shall update the utility master plan and
include an analysis of existing and future demands, capital expenditures and
feasibility of purchasing water from a public regional water source.

5. Annually, the City of North Port Utility Department shall prepare a report as
to the status of the guaranteed improvements of the water supply
improvements. The assessment shall be included in the annual DRI status
report. If the report shows evidence that the needed potable water supply
facility improvements are no longer scheduled or guaranteed, the City of
North Port will cease to issue building permits until the supply facility
improvements return to a guarantee or scheduled status.

6. Should the water supply improvements schedule change or cause delay to the
Heron Creek DRI approved schedule, the applicant shall be required to
amend the approved development schedule through the Notice of Proposed
Change provisions of Section 380.06(19), Florida Statutes. This process
automatically amends the development order.

7. Nothing herein shall relieve the City or the Applicant of their reciprocal
obligations under the developer’s agreements dated August 31, 1998 and
June 16, 2000.

8. Police and Fire Protection

To assure the project does not dilute the delivery of service during the site and
development/construction plan approval process, the Applicant shall meet with the
North Port Police Department to ensure that security features are incorporated within
the project design.

Facilities qualifying under the Superfund Amendments Reauthorization Act (SARA)
Title III and the Florida Hazardous Materials Emergency Response and Community
Right to Know Act of 1988, shall file hazardous materials reporting applications in
accordance with sections 302, 303, 304, or 311-312. Applications must be updated
annually by each reporting facility.

Fire protection shall be provided according to existing standards or fire flow criteria
promulgated by the City or recommended guidelines developed by the National Fire
Protection Association.

The City of North Ports Unified Land Development Code requires up to 1,500
G.P.M. for residential and up to 4,000 G.P.M. for commercial development. The
Heron Creek potable water distribution/building fire sprinkler systems shall be
designed to meet the City’s requirements.
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9, Solid Waste/Hazardous Waste/Medical Waste

Any business located within the Heron Creek Development which generates
hazardous or infectious waste shall be responsible for the temporary storage, siting
and proper disposal of the waste generated by such businesses. Outside storage of
hazardous waste or infectious waste should be prohibited. However, there should be
no siting of hazardous waste storage facilities contrary to North Port’s Zoning
Regulations.

Loading, off loading, and storage areas for regulated substances shall be curbed and
provided with impervious bases, free of cracks and gaps, to fully contain spills and
leaks.

All hazardous materials shall be handled, stored, and applied in accordance with
applicable regulations. F.A.C., Chapter 62-730, is the governing regulation covering
hazardous waste, which would be applied to any generator who may become a tenant
at Heron Creek.

The project shall participate in the City of North Port’s recycling program, which at
present consists of curbside pickup of newspaper, cardboard, plastics, glass, tin, and
aluminum cans to aid in the reduction of solid waste sent to the landfill.

The applicant shall explore the possibility of mulching trees and brush in the land
clearing operations to meet on site needs.

10. General Conditions

All commitments and impact mitigating actions provided by the Applicant in the
Application for Development Approval (and supplementary documents) that are not
in conflict with specific conditions for project approval outlined above are officially
adopted as conditions for approval.

The development-phasing schedule presented within the ADA and as adjusted to date
of development order approval shall be incorporated as a condition of approval. If
development order conditions and applicant commitments incorporated within the
development order, ADA or sufficiency round responses to mitigate regional impacts
are not carried out as indicated to the extent or in accord with the timing schedules
specified within the development order and this phasing schedule, then this shall be
presumed to be a substantial deviation for the affected regional issue, except as
provided in Section 7 m 6.
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If the City of North Port, during the course of monitoring the development, can
demonstrate that substantial changes in the conditions underlying the approval of the
development order has occurred or that the Development Order was based on
substantially inaccurate information provided by the applicant, resulting in additional
substantial regional impacts, then a substantial deviation shall be deemed to have
occurred.

Pursuant to Chapter 380.06(16), the Applicant may be subject to credit for
contributions, construction, expansion, or acquisition of public facilities, to the extent
the Applicant is also subject by City ordinances to impact fees or exactions to meet
the same needs. The City of North Port and the Applicant may enter into a capital
contribution front-ending agreement to reimburse the Applicant for voluntary
contributions in excess of the fair share.
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CEXHIBIT o> o

/9 - uj j — T

Townsh/p 39 South Ranoe 21 Fos:

A"‘port,on of Sect/on 27

l"'Poge 50 and 50-4, Pub//c Records “of 50raaoz‘o County Florida, said
I "a/sp be/ng on;: fhe cenfer//ne of the Srover Waterway (200 W/de)

“ne on.SiJ‘mter Boulevard - (200 W/de) a distance ‘of 100. 00 feet to the
.PO/N T .OF- BEG/NN/NG at the intersection of . said Right—of— Way Line with
5?,'the Soufh L/ne of sa/d .S‘novsr Waterwoy t‘hence along said Westerly
E;t-R/ghP—of——Way Line ‘of Sumter Boulevard the following two courses; S.00°
43°08"W, " o distance-of 1346.71 feel‘ to the point of curvature of a
.. 2100.00. foot radius curve to the left, with the center point bearing
. 5.89 ‘16 52 thence Souther/y dlong the arc of said curve, through
S a cem‘ra/;;mg/e of 15°16°04", o distance. of 559.59 feet to on inter—
il gection with: 4‘/7& Northerly /?zght ~of~Way Line -of Price Boulevard, with
=-‘.':_‘,50/<7 pomt also ‘being a point of reverse curvature of a.25.00 radius

JRS L curve:to the right, with ‘the center point bearing S.7527°04"W.; thence

SN RO ‘along the ,said’ Northerly Right—cf—~Way Line of Price Boulevard (100’

) K B 'ywae) the fo//ow;ng ‘four courses; Soufhwester/y aglong the arc of sdid
curve, through o- centra/ angle of 85'42°32" a distance of 37.40 feet

L toa point of reverse curvature of a 1650. OO foot radius curve to the
et ‘with the center:point bearing S.18'50°24°F.; thence Southwesterly

L. glong the arc of said curve, through a central angle of 2220'06% ¢
__d/stance of 643.20 feet to a point of tangency; - thence S.4849 50"’V
o'distance ‘of 408.66 feet to lhe point of ¢urvature of a 1950.00 foot
"f"_'md/us curve :to the. right, with the center paint beoring N.417030"W.;

= “thehce Wester/y alorig ‘the. arc of said curye, through o central ong/e of
L$71'11°22", o distance -of 2422.85 feet; thence Jeoving said. Northerly

i Right—of—Way Line of Price Boulevard N.29'59°32"F., a distance of 1198.77
ifeet; thence N.1500°00"W., o distonce of-1800:00 feet to the South Line
rof the _aforesoid Snover Wm‘erway (O.R. Book 1941, Page 6); thence along

“said. South* Lme 589’76 ‘517 E o distance of 2953 00 feet to the Point
.of Beglnn/ng : : o

"Coniomlng 770 30 Acres mnre or less.
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DESCRIPTION OF REAL ESTATE:. 1
- TRACT "B8" : portion of Sections 21 end 22, Township_ 39 Soutn, Range 21 ‘
Eost, Scrasotoc County, Florida, more pcriicularly descrived gs foliows: p

Commencing ot the Northecst corner of the Fifiy—Sixth Addition to
Port Cherlotte Subdivision, per plat thersol, recorced in Pigt Book 28,
Poges 50 ond 50-A, Public Records of Sorasolc County, Florida, scid
corner also being on the centerline of the Snover Waterwoy cs shown
on the Pigt of the Eighteenth Addition to Port Charlctte Subdivision,
per plat thereof, recorded in Plat Book 14, Pages 6, 6-A through 6-V,
Public Records of Sarascta -Courity, Florida; thence S.00'43°08"W.,
clong the Eosterly Boundaryiline of said Fifty-Sixth Addition to Port
“Charlotte Subdivision, also being the Easterly Right—of~Way Line of
Sumter Boulevard (200’ wide) o distance of 700.00 feet to the POINT GF -
BEGINNING; . thence leaving the said Vesterly Right—orf~Way Line, S.89°
16'51"E., ¢ distance of 606.00 feei, thence N.00O'43°09°F., a distonce .
of 600.00 feet to the Southerly Right—of-Way Line of the Snover Waterwcy
(O.R. Book 1941, Poge 6); thence S.89'16'51'E. along said Southerly

. Righi—or-Way Line, o disiance of E80.95 fest {o the Northwesteriy corner

C _of North Port Water Control District property (O.R. Book 2357, Page 382); -
Yihence legving said Scuiherly Right—of—Vloy Line, cnd diong the Westerly
Boundcry Line of the said North Pori VYioler Cenirol District Property,
S5.0043'09"%., o measured distance of 1052.76 feet (Deed 1050.00°) to
the Soutinwsst corner of said Norih Port Waoter Ceniro! Distric! property;

g the Southerly Boundsory of scid Norih Port Woter Conirol
76°51"E. gistence of 1028.87 fezi to the

(y S.827%6517E, a f
Gry Line of the Blueridge Watzrwoy (160 fesl wide) (C.R.
Bege 6), scid point clss Seing ¢ soint on ihe crc of ¢ 1000.05.
rve with thg cenier poini of scid curve oecring N.77°
thence ciong the Westeriy Righi—-oi-Ws, Line of soid Biveridgs
g following (wo courses; Sculhwssierly clong tne crc of soid’
curve, through a centre! cngle of 5548°0i", ¢ cisicnce of 874,19 feei
ii ! rocius curve to ths

to ¢ point of reverse curvglure of G ury
lefi, with the center point bearing S.2137'1¢"E.; thence Southwesterly

along the crc of scid curve, through o central engle of 3278

distonice of 647.69 feet to the iniersection of scid Westerly Righi—oi—Woy »
Line with the Northerly Right—of-V/ay Line of Price Boulevord (100" wide); * »
thence clong the Northerly Right—of-Vay Line of said Price Boulevard ' the
following three .courses; N.5624'18"V/., o distcnce of 131.21 feei to

the point of curvature of g 1650.00 foct radivs curve to the lefi, with

the center point bearing S5.33°35'42"W., thence clong the arc of said

curve, through a ceniral ongle of ¢352°31", a distonce of 1263.51

feet to a point of reverse curvature of ¢ 25.00 fool radius curve to the
right with the center point bearing N.10°16°49"W.; thence clong the

arc of said curve through o centrol angle of §5'43'55" o distance of
37.41 feet to a point in the aforesaid Easterly Right—of—Woy Line of
Sumnter Boulevard and the Eoslerly Boundary Line of the afcresaid Fifty—
Sixth Addition to Port Charlotie Subdivision, scid point is olso the

point of compound curvature of a 1900.00 foot rcdius curve-to the right,
with the “center point bearing N.7527°05".; thence clong the said

Eosterly Right—of—Way Line for the following two courses; Northerly

along the arc of said curve through e central cagle of 1516027, a
distance of 506.28 feet lo the point of taengency, thence N.00'43'08'E.

o distance of 746.71 feel to the Point of Beginning. '

Cnntaining 72.12 Acres, more or less.
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TRACT "C”: A portion of Sections 21 and 28, Township 39 Souin, Range 2
East,- Scrasota County, Florida, more poriicuicry cescriped as fellows:

Beginning at 0 concrete monument ot the Northwest corner of tne Right—cf- Way
of MNorth Port Boulavard as shown on the Plat of the Fifty-Sixth 4dddition
ta Port Charlotte Subdivision, per pig¢ therecf Recorded in Plgt Bonk 28,

Poges 53 onc’ 56-2, Public Records of Sarosuic. founty, Ficride, thence
$.82°01°G5". (S.82°00°00"W. Plo: bearing) ciong the /‘-'Ur.fher//
i. Y

Right—of Way of soid MNorth Port Bouleverd (Myakxohoichee Boulevers) cs
shown cn the Plct of the Fifty—Seconc Additcr 1o Pori CnG'.’luuf:? Susdivisicn
per plct thereof recorded in Pioct Hock 21 Pogss 1.3 13-A througn 15-MNM,
Pudiic Records of Sorasota Countly, Florida, o Gisicnce of §47.20 fes:
(946.95 feetl plai csgcnce) {o ¢ concrete monument ai the Southecst cornzr
of Block 2653 in soid Fifty—Second Addition to Port Chariotte Sudgivision;
thence leaving soic Norlherly Righl—of-¥ay Line 6ag clong the lorthecsteriy
Boundory Line of ssid Biock 2653 the following four courses; N.C800 00",
distonce' of 955.00 feet; thence S.82°00°00™%., ¢ distance of 365:00 feet;
thence N.C8'0C00"¥., ¢ distonce of 630.90 feel;, inence S.82°00°00™, o
distance of 150.00 feet; thence leaving scid Ecundcary Lire, M. 79'50 327,
¢ distance of 1080.8C fest to the Southerly Righi-of-Way Line of Price, .
Boulevard (100" Wide); thence along scid Southerly Right—of- H"Gy /'n'e the

following five courses; S5.59'55'11"F., ¢ distance of 23.99 feei to the

point of curveiure of ¢ 2050.00 feo! rodius curve to the left with ta

center point becring N.3004'49'E.; thence Easterly ciong the or
PPl i i ’ ' - Y] fe e .

said curve, through a central aongle of 71°15°%9°, ¢ distance of

,/,,y.,,.u

feet to c point of tongency, thence N4§'25 3075, ¢ distance of
’D ‘.

'\(\

et to the point of curvolure of ¢ 1350 fecol roccius curve to

withi the center point becring S.41 IU 07
the crc of scid curve, ihrough ¢ ce
E.19 feet to g point of co ps
y the rignt with the center po:’f::
¢ Southedy dlong ihe grc of
'5C7, ¢ distonce of 35.47
e c¢f qwmcf Bouieverd as s
cdition to Pert Chorlotte Subd
rarse curvoture of o 27100. 0.7 e
center point begring M.71 ’2"03"‘- ireace clong sc L R
oy Line of Sumter Boulevard the following four courses; Soulreriy, ciong
the arc of said curve thro"gn o ceatrel engle of 003’147, ¢ cistence of
8.03 feet to a point of reverse curvgiure of ¢ 7500.00 fool radius curvegto
the right, wilth the center point becring S.71710°49"%.; thence Southerly
clong the crc of suid curve, through 6 centre! cngie of 7757007, o
distance of 1768.63 feet to a point of reverse curvcture of o 1600.00 foot
radius curve to the lefl, with the centzr poini becring S.3052'117E.;
thence Southwesterly glong the crc of said curi2 through a cenircl cngle
of 59°57°23", o distance of 1674.30 feet to o point of reverse curvaivre
of o 50.11 foatl redius curve lo the right, with the cenler point beaoring
S.89'10°26"W.; thence Southwesierly clong ihe orc of sc'd curve through
¢ central angle of 8532'36", u distance of 75.69 fest to the cforescid
NOfth"f// Right—of-Way Line of Morth Port Boulevard, thence alorig the said
Northerly Right-of Way Line the following tnree cou rses; S.8523°117W,
o distance of 208.42 feset. to the point of curvaiure of g 2750.00 ‘ool
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rocius curve to the lefl, with the cenier poini becring S.04°16'48"E.;
thence Southwesterly clong the orc of said curve, tarcuch a cen'ral angle

of 034220", a distance of 177.85 feei ic ¢ point of tengency: thence

S5.8200'51"V/,.a distance of 35573 feet to tne Point of Beginning.

Contoining 140.58 Acres, more or less,
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- DESCRIPTION OF _ /ﬂ EXHIBIT «A» -

»n r” [}
TRACT "D’: A portion or >ections <1 aric <, iownsmp 39 South, Range 2

East, Sarasota County, Fiorida, more particularly described as foliows:
sf—-Way Commencing ct the Northeasterly corner of the Fifty—Second Addition to
Port Charlotte Subdivision per pict thereof recorded in Plat Book 217,
Pages 13, 13~A through 13—NN, Public Records of Sorasota County, Fiorida,
said corner also being on the centerline of lhe Blueridge Woterway (100’
wide)(O.R. Book 1941, Poge 6); thence leaving the said centerline ond
along ‘the Northerly Boundcry Line of the said Fifty—Second Addition to
on Port Charlotte Subdivision, N.8456'11"V., a distonce of 50.00 feet to the
POINT OF BEGINNING, soid point clso being on the Westerly Right—of-itoy
Line of the soid Blueridge Waterway, thence leaving said Westerly Right—
ner of—Way Line ond along the Northerly Boundary Line of said Fifty—Second

Addition the foliowing three courses; N.84°56°11"W., o distance of -
ly ) 1375.64 feet.to the point of curvcture of 400 foct radius curve to the
_ right, with the center point bearing N.0503'49"E., thence along the crc
of said curve, through a central angle of 2949'49". g distance of -
208.26 feet to @ point of taongency; thence N.5506°22"V., o distonce of
442.85 feet to ¢ corner on-the Boundary Line of the Fiity=Sixth Addition
to Port Chariotte Subdivision, per plat thereof recorded in Piat Book 28,
Pages 50 and 50-4, Public Records of Sorcsoto Cournty, Florida, said point
is also on the orc of ¢ 2350.0C fool raodius nontongent curve with (e
center point becring N.55°0520".; thence Southwesterly along the
Westerly Bouncary Line of Tract '0" ¢s pictted in said Fifty—Sixth
Addition and the jorc of said curve, through o centrai ongle of 10068227
g distance cf 414.51 feet to g point on (ne fosterly Righit—of-ioy Li
Sumter Boulevard (200 wide) cs platied in said Fifty—Sixth Addition wi
sgic point also being on the vrc of a '400.0C fool radius nontangent
curve with the center point becring S.73368°02"E.; thence Norihecsterly
along said Ecsterly Right—of-Wa, Line, the following three courses, aicng
the crc of said curve, (througn a ceniral cngie of 4243517 ¢ distonce
of 1044.11 feet toc o point of reverse curveture of ¢ 1500.00 foot radlus
curve to the left, with the cenier pcoint bearing N.3G52'11"W.; thence
olong the arc of said curve through o central angle of 77°31'15% a
distonce of 2029.49 feet to ¢ point of reverse curvature of g 25.00 foot
radius curve to the righi, with the center point bearing N.71°36'34"E.,
thence along the arc of said curve through o central angle of 98'45°30",
o distance of 43.09 feet ciong the Southerly Right—of—Way Line of Price
Boulevard (100" wide), to o poini of compound curvature of ¢ 1550.00 foot
radius curve to the right with the center point bearing S.09'37'56°E.,
thence along the saia Southerly Righi—of—=Wc, Line for the following two
courses; dlong the arc of said curve through o central gngie of 4371339
: o distance of 1169.4Z2 feet 1o o point of tangency; thence S.5624"18E., o
distance of 131.717 fee! tc c point on the cforesaid Westerly Right—of—ivay
Line of the Blveridge Waoterway, said point also being on the arc of o 1150.00
foot radius curve, with the center point bearing S.5852'26"F.; thence
fong said Westerly Righi—of-Vay Line the following two courses;
Southwesterly glong the orc¢ of said curve through o central angle of
26°04'14" o distance of 523.27 fet to o point of tongency, thence
o S.050320"W. a distance of 1932.28 feet to the Point of Beginning. '~

)

Contairing 83.90 /Acres, more or less.
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TABLE 22 2
HERON CREEKDRI
Proportionate Share Calculation
Revised 07-16-00

)

4

gl YearZ01T 1 YearZUiT | Year20i1 Year 2011 Year 2011 Year 2071 Year20T1 % Cost Project
PM Peak Hr}PM Peak Hr§ PM Peak Hr |PM Peak Hr] Year2011 Year 2011 Avail Capty Avail Capty Added Proj Traffic/ of Proportionate
Background | Proj + Bkgd Project FlowRate | Avail Caply | Remaing Cap.} After Improv. JAfter Signlzn only} Capacity | Added Cap Mitigation Share
Location Traffic (vph) | Traffic (vph) { Traffic (vph) (pcph) (pcphpl) (pcphpl) (pcphpl) (ecphpl) {pcphpl) (%) (3)
Price/Salford Intersecton 759 1,449 690 1825 2076 251 3654 2009 1578 43.71% $127,350.00 $550658.73
Price/Sumter Intersection 1013 2,132 1,119 2813 1972 -841 4062 1435 2090 53.56% $157,350.00 $84,278.62
ppomattox/North Pert Int. 259 1,147 848 1755 3658 1903 4234 No Signal 576 147.16% $15,00000| " $22074.74
Appomattox/Sumter Int. 867 1,769 902 2303 2369 66 4012 1887 1643 54.91% $127,350.00 $69,928.56
¢ ] 1$231.940.65!
Y‘XL ainb N1
o il Year 2011 Added % Cost Costor Project
Proj Traffic | Capacity |ProjectTrips /| perMile Length Mitigation {Proportionate
Location {vph) (pcphpl) Added Cap (Millions) (mi.) ($) Share ($)
1-75: Kings Hy to Toledo BI. 230 2500 9.20% $3.018 9.4 $28,368,200.00 $2,609,966
i-75 : Toledo Bl to Sumter BI. 423 2500 16.94% $3.018 3.0 $9,054,000.00 $1,533,530
Oid iR A an T
Road . Total Proportionate Share: $4,375437
Ka )
»
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Uity of North Hort

ORDINANCE NO 05 28
(Development Order for Heron Creek a Development of Regional Impact)

A ORDINANCE OF THE CITY OF NORTH PORT FLORIDA
AMENDING THE DEVELOPMENT ORDER ORIGINALLY ADOPTED
BY ORDINANCE 00 13 FOR THE DEVELOPMENT OF REGIONAL
IMPACT (DRI) KNOWN AS HERON CREEK PROVIDING FOR
FINDINGS AND CONCLUSIONS OF LAW PROVIDING FOR
INCORPORATION OF THE APPLICATION FOR DEVELOPMENT
APPROVAL (ADA) INTO THE DEVELOPMENT ORDER PROVIDING
FOR THE APPROVAL OF THE HERON CREEK DRI WITH
CONDITIONS PROVIDING FOR THIS ORDINANCE TO BE DEEMED
THE DEVELOPMENT ORDER PROVIDING FOR BUILD OUT AND
DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON
CREEK DRI PROVIDING FOR ENFORCEMENT PROVIDING FOR
SEVERABILITY PROVIDING FOR SERVICE AND RECORDING
PROVIDING AN  EFFECTIVE DATE PROVIDING FOR
RELATIONSHIP TO OTHER REGULATIONS AND PROVIDING FOR
CONSENT TO THE PROVISIONS OF THE ORDINANCE BE IT
ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH
PORT FLORIDA

SECTION 1 Findings of Fact and Conclusions of Law The City Commussion of the City of
North Port Florida hereby makes the following findings off act and conclusions of law

110OnNovember 7 1996 M arsh Creek Properties Inc through 1ts authorized a gent
Betsy Benac submitted to the City of North Port Flonda the Southwest Florida Regional
Planming Council (SWFRPC) and to the Division of Resource Planming and Management of the
Florida Department of Community Affairs (DCA) an application for development approval
( ADA ) 1n accordance with Section 380 06 Florida Statutes for approval of a development of
regional 1mpact ( DRI ) to be known as Marsh Creek DRI (now known as Heron Creek )
located 1n the incorporated City of North Port within Sarasota County north of Appomattox
Drive south of the Snover Waterway east of the Myakkahatchee Creek west of the Bluenidge
Waterway abutting Sumter Boulevard and approximately two miles south of 1 75

Page 1 of 24
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12 The ADA was subsequently amended to add additional lands to add an additional
applicant Renea M Glendinning as Trustee the owner of the additional lands to modify the

conceptual site plan and the mix o fproposed uses and to change the name ofthe projectto
Heron Creek DRI

13 The ADA as amended proposes 1 970 residential units (903 single family and 1 067
multt family units) 500 000 gross square feet of retail service and 250 000 gross square feet of
office 269 38 acres of recreation and open space 27 holes of golf buffers and tennis center 44
acres of conservation lands (wetlands and scrub jay habitat) 105 acres of lakes for water
management and 5 acres of internal road rights of ways on a project site contaimng a total of
831 38 acres more particularly described in Exhibit A

14 The Applicant has heretofore undertaken a limited amount of the development
pursuant to a prehminary development agreement(s) mn accordance with Section 380 06(8)
Flonda Statutes

15 Pursuant to Section 380 06(11) Florida Statutes public hearing notice for hearings
on said ADA before the City Commussioners of North Port were duly published 1n the North Port
Sun Herald on May 17 2000 and were duly provided to the Florida Department of Community
Affairs (DCA) the Southwest Florida Regional Planning Council and other persons designated
by DCA rules

16 On June 17 2000 in accordance with Section 380 06(12) Flonida Statutes the
SWFRPC rendered 1ts report and recommendations on the regional impact of the proposed
Heron Creek DRI

170n August 17 2000 the City o f North P ort P lanning and Z oning A dvisory B oard
( PZAB ) held a duly noticed public hearing on said ADA and received all pertinent evidence
including the SWFRPC report and recommendation and the testimony of the general public and
recommended approval of the ADA for the Heron Creek DRI subject to certain conditions as
contained 1n the recommendation to the City Commuission

1 8 On August 28 and September 11 2000 The City Commussion of the City of North
Port held duly noticed public hearings on the ADA and received all pertinent evidence including
the reports and recommendations of the SWFRPC and the PZAB and the testimony of the
general public

1 9 The proceedings herein relating to the Heron Creek DRI ADA have been conducted
i compliance with the provisions of Chapter 380 06 Florida Statutes and all conditions

precedent to the granting of development approval required by Chapter 380 06 Florida Statutes
have occurred

110 The proposed development 1s not located n an Area of Critical State Concern
designated pursuant to the provisions of Section 380 05 Florida Statutes

Page 2 of 24
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1 11 The proposed development does not unreasonably interfere with the achievement of
the objectives of the adopted State Land Development Plan

1 12 The proposed development does not unreasonably interfere with the achievement of
the objectives of the adopted State Comprehensive Plan

1 13 The proposed development subject to the conditions imposed heremn 1s consistent
with the North Port Comprehensive Plan and does not appear to conflict with other local land
development regulations

1 14 The proposed development subject to the conditions imposed herein 1s consistent
with the report and recommendation of the SWFRPC pursuant to Section 380 06 (12) Florida
Statutes

1 15 When developed in accordance with the conditions imposed by this Development
Order the Heron Creek development

(a) will have a favorable impact on the environment and natural historical
resources in the area

(b) will have a favorable economic impact on the economy of the region by
providing new employment and business for the residents of the region

(c) will efficiently use water sewer solid waste disposal public school facilities
and other necessary public facilities

(d) will effectively use public transportation facilities

(e) will favorably affect the ability of people to find adequate housing reasonably
accessible to their places of employment and

(®) will comply with such other critena for determiming regional 1mpact as the
regional planning agency deems approprnate including but not limited to the extent to which the
development would create additional demand for or additional use of energy

SECTION 2 Incorporation o f A pplication for D evelopment A pproval (ADA) and A ssociated
Documents 1n the Development Order

21 The following information commitments and impacting mitigating provisions submitted by
the Applicant are hereby incorporated in this Development Order by reference

1 Heron Creek s Application for Development Approval
1 Heron Creek s First Response to Sufficiency Comments
Page 3 0of 24
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111 Heron Creeks Second Response to Sufficiency Comments incorporating
Amended Application for Development Approval

v February 29 1999 Supplemental Transportation Analysis

v Transportation Responses to Agency Questions re  Supplemental Transportation
Analysis

V1 Heron Creek s Application for Comprehensive Plan Amendment

vil Scrub Jay Management Plan

22 In construing and enforcing the provisions of the documents incorporated n this
Development Order by Subsection 2 1 above the following shall apply

(a) The most recent response of the Applicant 1n the above referenced documents shall
control over any previous response wherever there 1s a conflict otherwise the responses shall be
considered cumulative

(b) Any information commitments or impact mitigating provisions in the above
referenced documents which are inconsistent with the specific conditions set forth m this
Ordinance and the exhibits hereto shall be deemed superseded and inapplicable

SECTION 3 Approval of the Heron Creek Development of Regional Impact with Conditions

31 The ADA for the Heron Creek DR! 1s hereby approved for the following land uses
and phases subject to the collditions contamed in herein consistent with Preliminary Master

Plan Map H dated February 2000 and subject to the other provisions of the Development
Order

Land Use Phase I Phase 11 Phase 111 Phase IV
(97 2001) (02 2006) (07 2011) (12 2017)
Residential Single Family | 275 DU 377 DU 251 DU
(LUC 210)
Residential Multt Family | 125 DU 471 DU 471 DU
(LUC 220)
Golf Course 18 Holes 9 Holes
(LUC 430)
Tennis Club 12 Courts
(LUC 492)
Medical/Professional 80 000 GLA 50 000 GLA
(LUC 720)
Office General 65 000 GLA 55 000 GLA
(LUC 710)
Retail Shopping Center 90 000 122 500 GLA 150 000 GLA | 137 500 GLA
(LUC 820)
Page 4 of 24
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3 2 The City of North Port Department of Planning 1s hereby designated as the local government
department responsible for monitoring the development enforcing and momtoring the terms of
the Development Order and for receiving the b1 annual report required by Chapter 380 06
Flonda Statutes

3 3 B1 Annual Report Requirements

The Applicant shall submit an b1 annual_report pursuant to the requirements of Chapter
380 06(18) Florida Statutes Chapter 9J 2 025(7) Florida Admimstrative Code (F A C) and
procedures established by the Southwest Florida Regional Planning Council This report shall be
submitted on the anmversary of the effective date of the Development Order or on such other
date as agreed upon by the Applicant City of North Port the Southwest Florida Regional
Planning Council and the Department of Community Affairs until and including such time as
all terms and conditions of the Development Order are satisfied unless otherwise specified
herein The date upon which the b1 annual report 1s required to be submitted may be established
to comncide with the same date upon which the Heron Creek annual report 1s required to be
submitted The Apphcant shall submit this b1 annual_report to the City of North Port Planning
Department the Southwest Florida Regional Planning Council (SWFRPC) the Department of
Community Affairs (DCA) and all affected permitting agencies required by law on Form RPM
BSP Annual Report I as the same may be amended from time to time The b1 annual_report
shall contain all information required by Rule 9J 2 025(7)(a) through G) F A C as the same
may be amended from time to time

Upon notification that the b1 annual report 1s not received by the Southwest Florida
Regional Planning Council (SWFRPC) the Department of Community Affairs (DCA) or upon
non receipt of the annual report by City of North Port City of North Port shall request in writing
that the Applicant submait the report within thirty (30) days Failure to subnut the report after 30
days shall result in City of North Port temporarily suspending this Development Order and no
new development permut applications shall be granted within the development until the
requirements of this subsection are met

34 The Applicant shall submit to the City of North Port Planning Department any
monitoring reports specified in the conditions contained in Exhibit B The director of the
community development department for the City of North Port shall be the local official
responsible for assuring complhance by the Applicant with this Development Order

SECTION 4 Additional Local Conditions

41 The Heron Creek DRI 1s partially located in Activity Center #2 identified mn the
Comprehensive Plan adopted November 10 1997 Ordmance No 97 27 (as
amended) All nonresidential development (except the golf course clubhouse and
fitness center) will be located in the Town Center a subcategory of Activity Center
#2 The Town Center 1s designated as a mixed use pedestrian oriented
development By February 2001 the applicant agrees to submut to the City of North
Port Commumty Development Department a draft pattem book that includes
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design guidelines that dictate urban form and architectural controls for
nonresidential development 1n the Town Center The pattern book will also address
the urban form for the City of North Ports civic development in the northeast
quadrant of Price and Sumter After sufficient staff and public review the City of
North Port will adopt the pattern book

The applicant has submutted plans for a grocery store to be located 1n the southwest
quadrant of Price and Sumter This grocery store i1s exempt from the design
guidelines

4 2 The applicant shall construct a maximum of four (4) sheltered bus stops The first
bus shelter shall be constructed concurrent with the proposed grocery store
identified 1n 4 1 above All other shelter locations to be mutually agreed upon
between the City and the applicant Applicant not responsible for any shelters n the
City of North Ports civic development The sheltered design was not implemented
through SCAT at the time of the first constructed bus stop The City received
$5000 00 payment for construction of the bus stop located at Price Blvd and
Sumter Rd The three remaining bus stop locations and design will be coordinated
through SCAT(Sarasota County Area Transit) the City of North and the applicant

4 3 All roads in the Heron Creek DRI are private If the applicant seeks approval to
transfer jurisdiction from applicant homeowner s association to the City of North
Port a public hearing shall be held and this Ordinance amended

44 Open swales shall not be allowed in the right of way for Price and Sumter
Boulevards when they are improved or expanded m the Town Center This
requirement shall not preclude use of open swales 1n other areas of the Heron Creek
development

4 5 The apphicant shall promote efficient pedestrian and bicycle movement within the
development This shall be achieved through the design of bike lanes shade trees
and provistons for bicycle racks in the Town Center Bike lanes will be designed to
be either on street off street or other design acceptable to the City of North Port

4 6 The apphcant shall provide permanent sidewalks along both sides of Price and
Sumter Blvd(s) within the project limits no later than the last day of the calendar
year 2005 with the exception of

The sidewalk on the east side of Sumter shall be constructed no later than
completion of the adjacent commercial development All other commercial
development within the Town Center will construct sidewalks concurrent with the
development of the adjacent commercial property

If all road improvements have not been designed or completed the applicant shall
be able to put m sidewalk sections that can be replaced at a later date by a
permanent sidewalk An example 1s asphalt Any replacement of permanent or
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temporary sidewalks that are damaged by the on gomng improvements to Sumter
Blvd will be replaced by the City of North

4 7 The applicant and the City of North Port will enter into a developer s agreement that
includes the following projects time frames and funding commitments

(1) Sumter Blvd (4 lane adjacent to the proposed development) Sumter Boulevard
4 laning may b e subject to 1mpact fee credits and may be paid for from the
proposed proportionate share contributions outlined in Table 2 of Exlibit B
Project substantially complete by the end of Phase I or 2177 trips gross p m
peak hour estimates

(2) If the transportation analysis to be completed for Phase IV imdicates that 4
laning of Price Boulevard 1s warranted due to existing or expected traffic from
the development revise the development agreement to provide for 4 laning

Price Boulevard adjacent to the proposed development prior to the completion
of phase IV (2017)

(3) Provided that the transportation analysis to be completed showing the addition
of two lanes to Sumter does not reduce the expected additional traffic on Pan
American Boulevard from the development below 5% the applicant agrees to
pay a proportionate share of the traffic calming improvements proposed by the
city

4 8 The night of way for the North Port Blvd extension shall be designed as a public
pedestrian and bicycle corridor from Price Blvd to Appomattox Dr and will be
determined by the City of North Port staff whether 1t will be incorporated into the
Myakkahatchee Creek project This right of way shall include a stabilized access
for public safety vehicles shall be approved by the City and shall be designed and
submitted to the City within 60 days after the completion of Myakkahatchee Creek
Cornidor Study 1s completed and construction shall commence within 120 days
upon recerving the necessary permits or the City and Developer may agree to the
Developer contributing funds to the City that equal the cost of the improvements
After the improvements are complete the applicant shall convey to the City fee
simple title for the 50 feet of right of way The ROW shall be used exclusively for a
greenway/bicycle and pedestrian pathway

49 The Public Works Director shall approve all access points to Price and Sumter
Blvds

SECTION 5 Ordmance as Development Order This Ordinance shall be deemed the
Development Order required pursuant to Section 380 06 Florida Statutes for the Heron creek
Development of Regional Impact

SECTION 6 Buld out and Development Order Termination Dates for the Heron Creek
Development of Regional Impact
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6 1 The build out date of this Development Order 1s December 31 2017 provided

however additional analyses may be required 1n accordance with the p rovisions c ontained 1n
Exhibit B

6 2 The Heron Creek Development Order shall remain 1n effect until December 31 2017

SECTION 7 Enforcement

7 1 All conditions restrictions requirements commitments and impact mitigating
provisions contained or incorporated by reference 1n this Development Order may be enforced
by City of North Port by action at law or equity

7 2 In the event 1t 1s determined by the City Commission of the City of North Port after
notice and hearing that the Applicant has failed to comply with any conditions restrictions
requirements or impact mitigating provisions contained or incorporated by reference n this
Development Order the City Commission may temporarily suspend the Development Order

during which no development permit applications shall be granted within the development until
complance 1s achieved

7 3 The obligations of this Development Order shall run with the land The Applicant 1s
bound by the terms of this Development Order so long as 1t owns such property This
Development Order shall be binding upon and inure to the benefit of the Apphcant and 1ts
assignees or successors 1n 1nterest It 1s understood that any reference herein to any governmental
agency shall be construed to mean any future nstrumentality which may be created and
designed as successor 1n interest thereto or which otherwise possess any of the powers and
duties of any referenced governmental agency in existence on the effective date of this
Development Order

SECTION 8 Severability

8 1 If any section sentence clause phrase or word of this Development Order 1s for any
reason held or declared to be invalid 1moperative or void such holding of invahdity shall not
affect the remaining portions of this Development Order and 1t shall be construed to have been
the mtent to pass this Development Order without such mvalid or mnoperative part herem and
the remainder exclusive of such part or parts shall be deemed and held to be valid as 1f such

parts had not been included herein unless to do so would frustrate the mtent of this Development
Order

SECTION 9 Service and Recording
9 1 This Ordmance shall be binding upon the Applicant its successors and assigns and upon City

of North Port Notice of the adoption of this Ordinance shall be recorded by the Apphicant in
accordance with Section 380 06(15)(t) Florida Statutes
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92 The City of North Port Clerk shall certify the date upon which certified copies of this
Ordinance are deposited in the U S Mail for DCA the SWFRPC and the Applicant

SECTION 10 Effective Date This Development Order shall take effect upon execution of the
consent provided for in Section 11 of this Ordinance and transmuittal of the copies of said
Development Order to the parties specified in Section 380 07(2) Flornida Statutes the expiration
of any appropriate appeal period or the resolution of any appeal whichever 1s later

SECTION 11 Relationship to Other Regulations

11 1 This Development Order shall not be construed as an agreement on the part of City of North
Port to exempt the Applicant 1its successors and assigns from the operation of any ordinance or
other governmental regulation now 1n effect or hereafter adopted by City of North Port for the
purpose of protection of public health welfare and safety which said Ordinance or regulation
shall be generally and equally applicable throughout City of North Port and which said
Ordinance or regulation does not impair or otherwise frustrate the Development herein approved

11 2 This DRI shall not be subject to down zoning umit density reduction or intensity reduction
prior to December 31 2017 unless City of North Port can demonstrate that substantial changes
in the conditions underlying the approval of the Development Order have occurred or that the
Development Order was based on substantially inaccurate information provided by the Applicant
or that the change 1s clearly established by City of North Port to be essential to the public health
safety or welfare

11 3 Prior to the first building permut 1ssued for Phase II the applicant shall pay all application
fees 1n accordance with Ordinance 96 14

SECTION 12 Consent to Provisions of Ordinance

121 The Applicant by signing this document 1n the space heremafter provided signifies its
approval of and assent to the provisions of this Development Order Such signature shall also
constitute a certification by the Applicant that 1t has delivered to the Southwest Florida Regional
Planning Council and the Department of Community Affairs a complete copy of all documents
specified in Section 2 2 1 above

PASSED AND DULY ADOPTED by the City of North Port Florida this 11 day of September
2000

MARSH CREEK HOLDINGS LTD a Flonda hmited partnership and RENEA M
GLENDINNING as Trustee under Trust Agreement dated April 30 1988 hereby warrant that
they are the owners m fee simple of all the real property described in Extubit A attached
hereto and that they have reviewed approve and assent to all the terms conditions and
provisions of the foregomng Development Order including all attachments thereto which
Development Order 1s also described as City of North Port Ordinance No 2000 13 and
acknowledge that the same are binding upon the partnership 1ts successors and assigns and shall
constitute covenants running with the property described in Exhibit A
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SECTION1 FINDINGS

130 The phasing and development of the project 1s amended to reflect market
conditions and development of the City

140 The City finds that 1t 1s necessary and desirable to enter mto an agreement with
the developer to address traffic impacts and traffic congestion to accurately
reflect private and public budgeting for improvements to Price and Sumter
Boulevard and to 1n general address the developer s commitments to mitigate
mmpacts to City facilities to provide for the implementation and programming of
projects required pursuant to Ordinance No 2000 13

SECTION 15 FILING OF ORDINANCE

150 Upon adoption of this Ordinance the City Clerk 1s directed to cause a copy of this
Ordinance to be filed with the Clerk o fthe Circuit Court for S arasota County
Florida and with the Department of State

SECTION 16 SEVERABILITY

16 0 If any section subsection or portion of this Ordinance 1s for any reason held
invalid or unconstitutional by any court of competent jurisdiction such provisions
shall be deemed a separate distinct and independent provision and such holding
shall not affect the vahdity of the remaining portions thereof

SECTION 17 CONFLICTS

170 In the event of any conflicts between the provisions of this Ordinance and any
other Ordinance the provisions o f this Ordinance shall prevail to the extent of
such conflict

SECTION 18 EFFECTIVE DATE
18 0  This Ordinance shall be come effective immediately upon its adoption by the City
of North Port City Commission
READ BY TITLE ONLY i1n public session this QZCA day of
2005
PASSEDYand ADOPTED on second and final reading 1 public session this

/ ld, day of )‘p&‘ 2005
Jf CITY OF NORTH PORT FLORIDA T~
—= < 74 ¢\_/\

RICHARD LOCKHART COMMISSIONER
Chairperson

AT
HELEN RAIMBEAU CMC
City Clerk

mpved a d correctness

R RT K ROBINSON
City Attorney
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3
3

Attachment 5 1
Legal Description

TRACT A A PORTION OF SECTION 21 TOWNSHIP 39 SOUTH RANGE 21 EAST
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTHWEST CORNER OF THE FIFTY SIXTH ADDITION TO PORT
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY (200 WIDE) AS SHOWN ON
THE PLAT OF THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER
PLAT THEREOF RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC
RECORDS OF SARASOTA COUNTY FLORIDA THENCE S00 4308 W ALONG THE
WESTERLY BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE
SUBDIVISION ALSO BEING THE WESTERLY RIGHT OF WAY LINE OF SUMTER
BOULEVARD (200 WIDE) A DISTANCE OF 100 00 FEET TO THE POINT OF BEGINNING AT
THE INTERSECTION OF SAID RIGHT OF WAY LINE WITH THE SOUTH LINE OF SAID
SNOVER WATERWAY THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE OF
SUMTER BOULEVARD THE FOLLOWING TWO COURSES S00 4308 W A DISTANCE OF
1346 71 FEET TO THE POINT OF CURVATURE OF A 2100 00 FOOT RADIUS CURVE TO THE
LEFT WITH THE CENTER POINT BEARING S 89 1652 E THENCE SOUTHERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15 1604 A DISTANCE OF 559 59
FEET TO AN INTER SECTION WITH THE NORTHERLY RIGHT OF WAY LINE OF PRICE
BOULEVARD WITH SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A
25 00 RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 75 2704 W

THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100
WIDE) THE FOLLOWING FOUR COURSES SOUTHWESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 85 4232 A DISTANCE OF 3740 FEET TO A
POINT OF REVERSE CURVATURE OF A 1650 00 FOOT RADIUS CURVE TO THE LEFT WITH
THE CENTER POINT BEARING S 18 5024 E THENCE SOUTHWESTERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 22 2006 A DISTANCE OF 643 20 FEET
TO A POINT OF TANGENCY THENCE S48 4930 W A DISTANCE OF 408 66 FEET TO THE
POINT OF CURVATURE OF A 1950 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE
CENTER POINT BEARING N 41 1030 W THENCE WESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 71 1122 A DISTANCE OF 2422 85 FEET
THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD
N 29 5932 E A DISTANCE OF 1198 77 FEET THENCE N 15 0000 W A DISTANCE OF 1800 00
FEET TO THE SOUTH LINE OF THE AFORESAID SNOVER WATERWAY (OR BOOK 1941

PAGE 6) THENCE ALONG SAID SOUTHLINE S 89 1651 E A DISTANCE OF 2953 00 FEET TO
THE POINT OF BEGINNING

CONTAINING 170 30 ACRES MORE OR LESS

11/14/96 W 27260048 TLG
§2726 004 000
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TRACT B A PORTION OF SECTIONS 21 AND 22 TOWNSHIP 39 SOUTH RANGE 21 EAST
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF
SARASOTA COUNTY FLORIDA THENCE S00 4308 W ALONG THE EASTERLY
BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) A
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNING THENCE LEAVING THE SAID
WESTERLY RIGHT OF WAY LINE S 89° 1651 E A DISTANCE OF 606 00 FEET THENCE
N 00 4309 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF
THE SNOVER WATERWAY (OR BOOK 1941 PAGE 6) THENCE S 89 1651 E ALONG SAID
SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 880 95 FEET TO THE NORTHWESTERLY
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (O R BOOK 2357 PAGE
382) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE
WESTERLY BOUNDARY LINE OF THE SAID NORTH PORT WATER CONTROL DISTRICT
PROPERTY S 00°4309 W A MEASURED DISTANCE OF 1052 76 FEET (DEED 1050 00 ) TO THE
SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY
THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID NORTH PORT WATER CONTROL
DISTRICT PROPERTY S 89°1651 E A DISTANCE OF 1028 67 FEET TO THE WESTERLY
BOUNDARY LINE OF THE BLUERIDGE WATERWAY (100 FEET WIDE) (OR BOOK 1941
PAGE 6) SAID POINT ALSO BEING A POINT ON THE ARC OF A 1000 00 FOOT RADIUS
CURVE WITH THE CENTER POINT OF SAID CURVE BEARING N 77 2614 W THENCE
ALONG THE WESTERLY RIGHT OF WAY LINE OF SAID BLUERIDGE WATERWAY THE
FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 55 4901 A DISTANCE OF 974 19 FEET TO A POINT OF
REVERSE CURVATURE OF A 1150 00 FOOT RADIUS CURVE TO THE LEFT WITH THE
CENTER POINT BEARING S 21 3714 E THENCE SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 32 1611 A DISTANCE OF 647 69 FEET TO
THE INTERSECTION OF SAID WESTERLY RIGHT OF WAY LINE WITH THE NORTHERLY
RIGHT OF WAY LINE OF PRICE BOULEVARD (100 WIDE) THENCE ALONG THE
NORTHERLY RIGHT OF WAY LINE OF SAID PRICE BOULEVARD THE FOLLOWING THREE
COURSES N 56 2418 W A DISTANCE OF 131 21 FEET TO THE POINT OF CURVATURE OF A
1650 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING
S$33 3542 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 43 5231 A DISTANCE OF 1263 51 FEET TO A POINT OF REVERSE CURVATURE OF A
2500 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING
N 10 1649 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 85 4355 A DISTANCE OF 3741 FEET TO A POINT IN THE AFORESAID EASTERLY
RIGHT OF WAY LINE OF SUMTER BOULEVARD AND THE EASTERLY BOUNDARY LINE OF
THE AFORESAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION SAID
POINT IS ALSO THE POINT OF COMPOUND CURVATURE OF A 1900 00 FOOT RADIUS

11/14/96 W 27260048 TLG
$2726 004 000
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CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 75 2706 E  THENCE ALONG
THE SAID EASTERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES
NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

15 1602 A DISTANCE OF 506 28 FEET TO THE POINT OF TANGENCY THENCE N 00 4308 E
A DISTANCE OF 746 71 FEET TO THE POINT OF BEGINNING

CONTAINING 72 12 ACRES MORE OR LESS

11/14/96 W 27260048 TLG
§2726 004 000
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TRACT C A PORTION OF SECTIONS 21 AND 28 TOWNSHIP 39 SOUTH RANGE 21 EAST
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS

BEGINNING AT A CONCRETE MONUMENT AT THE NORTHWEST CORNER OF THE RIGHT
OF WAY OF NORTH PORT BOULEVARD AS SHOWN ON THE PLAT OF THE FIFTY SIXTH
ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT
BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA
THENCE S 82 0105 W (S 82 0000 W PLAT BEARING) ALONG THE NORTHERLY RIGHT OF
WAY OF SAID NORTH PORT BOULEVARD (MYAKKAHATCHEE BOULEVARD) AS SHOWN
ON THE PLAT OF THE FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION PER
PLAT THEREOF RECORDED IN PLAT BOOK 21 PAGES 13 13 A THROUGH 13 NN PUBLIC
RECORDS OF SARASOTA COUNTY FLORIDA A DISTANCE OF 94720 FEET (946 95 FEET
PLAT DISTANCE) TO A CONCRETE MONUMENT AT THE SOUTHEAST CORNER OF BLOCK
2653 IN SAID FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION THENCE
LEAVING SAID NORTHERLY RIGHT OF WAY LINE AND ALONG THE NORTHEASTERLY
BOUNDARY LINE OF SAID BLOCK 2653 THE FOLLOWING FOUR COURSES N 08 0000 W A
DISTANCE OF 955 00 FEET THENCE S 82 0000 W A DISTANCE OF 365 00 FEET THENCE
N 08 0000 W A DISTANCE OF 63090 FEET THENCE S 82 0000 W A DISTANCE OF 150 00
FEET THENCE LEAVING SAID BOUNDARY LINE N 29 5932 E A DISTANCE OF 1080 80
FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100 WIDE)
THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING FIVE COURSES
S59 5511 E A DISTANCE OF 2399 FEET TO THE POINT OF CURVATURE OF A 2050 00

FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30°0449 E

THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
71 1519 A DISTANCE OF 2549 46 FEET TO A POINT OF TANGENCY THENCE N 48 4930 E

A DISTANCE OF 408 68 FEET TO THE POINT OF CURVATURE OF A 1550 FOOT RADIUS
CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S41 1030 E THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
22°0643 A DISTANCE OF 598 19 FEET TO A POINT OF COMPOUND CURVATURE OF A 25

FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 19 0347 E

THENCE EASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 90 2750 A DISTANCE OF 3947 FEET TO A POINT ON THE
WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD AS SHOWN ON THE
AFORESAID PLAT OF THE FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION
SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A 2100 00 FOOT RADIUS
CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 71 2403 E THENCE ALONG
SAID WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD THE FOLLOWING FOUR
COURSES SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 00 1314 A DISTANCE OF 809 FEET TO A POINT OF REVERSE CURVATURE OF A
1300 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING
S71 1049 W THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 77 5700 A DISTANCE OF 1768 63 FEET TO A POINT OF REVERSE
CURVATURE OF A 1600 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT
BEARING S30 5211 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 59 5723 A DISTANCE OF 1674 30 FEET TO A POINT OF
REVERSE CURVATURE OF A 5011 FOOT RADIUS CURVE TO THE RIGHT WITH THE

11/14/96 W 27260048 TLG
§2726 004-000
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CENTER POINT BEARING S 89 1026 W THENCE SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 86 3236 A DISTANCE OF 75 69 FEET TO
THE AFORESAID NORTHERLY RIGHT OF WAY LINE OF NORTH PORT BOULEVARD
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE
COURSES S 854311 W A DISTANCE OF 208 42 FEET TO THE POINT OF CURVATURE OF A
2750 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING
S04 1649 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 03 4220 A DISTANCE OF 177 85 FEET TO A POINT OF TANGENCY
THENCE S 82 0051 W A DISTANCE OF 355 73 FEET TO THE POINT OF BEGINNING

CONTAINING 140 58 ACRES MORE OR LESS

11/14/96 W 27260048 TLG
$2726 004-000
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TRACT D A PORTION OF SECTIONS 21 AND 22 TOWNSHIP 39 SOUTH RANGE 21 EAST
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTHEASTERLY CORNER OF THE FIFTY SECOND ADDITION TO
PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 21

PAGES 13 13 A THROUGH 13 NN PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA
SAID CORNER ALSO BEING ON THE CENTERLINE OF THE BLUERIDGE WATERWAY (100
WIDE)YOR BOOK 1941 PAGE 6) THENCE LEAVING THE SAID CENTERLINE AND ALONG
THE NORTHERLY BOUNDARY LINE OF THE SAID FIFTY SECOND ADDITION TO PORT
CHARLOTTE SUBDIVISION N 84 5611 W A DISTANCE OF 50 00 FEET TO THE POINT OF
BEGINNING SAID POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF THE
SAID BLUERIDGE WATERWAY THENCE LEAVING SAID WESTERLY RIGHT OF WAY LINE
AND ALONG THE NORTHERLY BOUNDARY LINE OF SAID FIFTY SECOND ADDITION THE
FOLLOWING THREE COURSES N 84 5611 W A DISTANCE OF 1375 64 FEET TO THE POINT
OF CURVATURE OF 400 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT
BEARING N 05 0349 E THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 29°4949 A DISTANCE OF 20826 FEET TO A POINT OF TANGENCY THENCE
N 550622 W A DISTANCE OF 442 85 FEET TO A CORNER ON THE BOUNDARY LINE OF
THE FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF
RECORDED IN PLAT BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA
COUNTY FLORIDA SAID POINT IS ALSO ON THE ARC OF A 235000 FOOT RADIUS
NONTANGENT CURVE WITH THE CENTER POINT BEARING NS55 0520 W THENCE
SOUTHWESTERLY ALONG THE WESTERLY BOUNDARY LINE OF TRACT D AS PLATTED
IN SAID FIFTY SIXTH ADDITION AND THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 10 0622 A DISTANCE OF 414 51 FEET TO A POINT ON THE EASTERLY RIGHT

OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) AS PLATTED IN SAID FIFTY SIXTH
ADDITION WITH SAID POINT ALSO BEING ON THE ARC OF A 140000 FOOT RADIUS
NONTANGENT CURVE WITH THE CENTER POINT BEARING S73 3602 E THENCE
NORTHEASTERLY ALONG SAID EASTERLY RIGHT OF WAY LINE THE FOLLOWING THREE
COURSES ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 42 43 51

A DISTANCE OF 1044 11 FEET TO A POINT OF REVERSE CURVATURE OF A 1500 00 FOOT
RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30 5211 W THENCE
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 773115 A
DISTANCE OF 202949 FEET TO A POINT OF REVERSE CURVATURE OF A 2500 FOOT
RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 71 3634 E THENCE
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 98 4530 A DISTANCE
OF 43 09 FEET ALONG THE SOUTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100
WIDE) TO A POINT OF COMPOUND CURVATURE OF A 1550 00 FOOT RADIUS CURVE TO
THE RIGHT WITH THE CENTER POINT BEARING S 09 3756 E THENCE ALONG THE SAID
SOUTHERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 43 1339 A DISTANCE OF 1169 42 FEET
TO A POINT OF TANGENCY THENCE S 56 24 18E A DISTANCE OF 131 17 FEET TO A POINT
ON THE AFORESAID WESTERLY RIGHT OF WAY LINE OF THE BLUERIDGE WATERWAY
SAID POINT ALSO BEING ON THE ARC OF A 1150 00 FOOT RADIUS CURVE WITH THE
CENTER POINT BEARING S 58 5226 E THENCE ALONG SAID WESTERLY RIGHT OF WAY
LINE THE FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF SAID
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CURVE THROUGH A CENTRAL ANGLE OF 26 0414 A DISTANCE OF 523 27 FEET TO A

POINT OF TANGENCY THENCE S 05 0320 W A DISTANCE OF 1932 28 FEET TO THE POINT
OF BEGINNING

CONTAINING 83 90 ACRES MORE OR LESS
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DESCRIPTION OF THE PROPOSED REVERSIONARY BOUNDARY FOR A PORTION OF THE
52ND ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN
PLAT BOOK 21 PAGES 13 THROUGH 13NN AND A PORTION OF THE 56TH ADDITION PER
PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 AND 50A PUBLIC RECORDS OF

SARASOTA COUNTY FLORIDA WITH SAID BOUNDARY BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTERLINE OF NORTH PORT
BLVD (FORMERLY MYAKKAHATCHEE BOULEVARD) WITH THE NORTHERLY LINE OF
APPOMATTOX DRIVE AS PLATTED IN SAID 52ND ADDITION THENCE S45°3435 E

ALONG SAID NORTHERLY LINE OF APPOMATTOX DRIVE A DISTANCE OF 1833 51 FEET TO
THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 260 00
FEET A CENTRAL ANGLE OF 23 1338 A CHORD BEARING OF S 57°1124 E AND A CHORD
LENGTH OF 104 68 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF
105 40 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE S 68 4813 E ALONG
SAID NORTHERLY LINE A DISTANCE OF 2715 05 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE LEFT HAVING A RADIUS OF 260 00 FEET A CENTRAL ANGLE OF 17 44 15

A CHORD BEARING OF S77 4020 E AND A CHORD LENGTH OF 8017 FEET THENCE
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 8049 FEET TO THE POINT OF
TANGENCY OF SAID CURVE THENCE S 86 3228 E ALONG SAID NORTHERLY LINE A
DISTANCE OF 403 32 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT
HAVING A RADIUS OF 25 00 FEET A CENTRAL ANGLE OF 89 5827 A CHORD BEARING OF
N 48 2818 E AND A CHORD LENGTH OF 35 35 FEET THENCE ALONG THE ARC OF SAID
CURVE AN ARC LENGTH OF 3926 FEET TO THE POINT OF TANGENCY OF SAID CURVE
THENCE N 03 2905 E ALONG THE WESTERLY LINE OF SUMTER BLVD (200 FEET WIDE )
A DISTANCE OF 7 66 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 1524 84 FEET A CENTRAL ANGLE OF 26 1034 A CHORD BEARING
OF N 16 3422 E AND A CHORD LENGTH OF 690 60 FEET THENCE ALONG THE ARC OF
SAID CURVE AN ARC LENGTH OF 696 64 FEET TO THE POINT OF TANGENCY OF SAID
CURVE THENCE N29 3939 E ALONG SAID WESTERLY LINE OF SUMTER BLVD A
DISTANCE OF 1900 39 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT
HAVING A RADIUS OF 949 64 FEET A CENTRAL ANGLE OF 35 4549 A CHORD BEARING
OF N 11 4644 E AND A CHORD LENGTH OF 583 18 FEET THENCE ALONG THE ARC OF
SAID CURVE AN ARC LENGTH OF 592 76 FEET TO THE POINT OF TANGENCY OF SAID
CURVE THENCEN 06 0610 W ALONG SAID WESTERLY LINE A DISTANCE OF 682 16 FEET
TO THE SOUTHEAST CORNER OF TRACT A AS PLATTED IN SAID 56TH ADDITION
THENCE N 06 0610 W ALONG SAID WESTERLY LINE OF SUMTER BLVD A DISTANCE OF
405 72 FEET TO A POINT ON A CURVE TO THE RIGHT HAVING A RADIUS OF 1600 00 FEET
A CENTRAL ANGLE OF 05 1800 A CHORD BEARING OF N 03 2741 W AND A CHORD
LENGTH OF 147 95 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF
148 01 FEET TO A POINT OF CUSP WITH A CURVE TO THE RIGHT HAVING A RADIUS OF
50 00 FEET A CENTRAL ANGLE OF 86 3201 A CHORD BEARING OF S42 2720 W AND A
CHORD LENGTH OF 68 54 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC
LENGTH OF 7551 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE
S$854321 W ALONG THE NORTH LINE OF AFORESAID NORTH PORT BLVD (100 FEET
WIDE ) A DISTANCE OF 208 40 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
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LEFT HAVING A RADIUS OF 2750 00 FEET A CENTRAL ANGLE OF 03 4218 A CHORD
BEARING OF S 83 5212 W AND A CHORD LENGTH OF 177 80 FEET THENCE ALONG THE
ARC OF SAID CURVE AN ARC LENGTH OF 177 83 FEET TO THE POINT OF TANGENCY OF
SAID CURVE THENCE S 82 0103 W ALONG SAID NORTH LINE A DISTANCE OF 355 74
FEET TO THE NORTHWEST CORNER OF SAID S6TH ADDITION THENCE S 82°0101 W

ALONG THE NORTH LINE OF SAID NORTH PORT BLVD AS PLATTED IN SAID 52ND
ADDITION A DISTANCE OF 947 20 FEET THENCE N 08 0000 W ALONG THE EAST LINE OF
BLOCK 2653 A DISTANCE OF 955 00 FEET THENCE S 82 0000 W ALONG THE NORTH LINE
OF BLOCK 2653 A DISTANCE OF 36500 FEET THENCE N 08 0000 W ALONG THE EAST
LINE OF BLOCK 2653 A DISTANCE OF 630 90 FEET THENCE S 82 0000 W A DISTANCE OF
150 00 FEET TO THE NORTHWEST CORNER OF LOT 39 IN SAID BLOCK 2653 THENCE
S 08 0000 E ALONG AND EXTENDING THE WEST LINE OF SAID LOT 39 A DISTANCE OF
175 00 FEET TO THE CUL DE SAC CENTER AT THE NORTH END OF FLEETWAY ROAD ( 50
FEET WIDE) THENCE S 07 5717 E  ALONG THE CENTERLINE OF SAID FLEETWAY ROAD A
DISTANCE OF 60590 FEET TO A POINT OF INTERSECTION WITH THE CENTERLINE OF
CAMERO STREET ( 50 FEET WIDE) THENCE S 82 0000 W ALONG SAID CENTERLINE OF
CAMERO STREET A DISTANCE OF 1636 11 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE LEFT HAVING A RADIUS OF 100 00 FEET A CENTRAL ANGLE OF 90°00 00

A CHORD BEARING OF S37 0000 W AND A CHORD LENGTH OF 141 42 FEET THENCE
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 157 08 FEET TO THE POINT OF
TANGENCY OF SAID CURVE THENCE S 08°0000 E ALONG THE CENTERLINE OF DAMON
AVE ( 50 FEET WIDE ) A DISTANCE OF 18503 FEET THENCE S 82 0000 W ALONG THE
LINE DIVIDING LOTS 7 AND 8 IN AFORESAID BLOCK 2653 A DISTANCE OF 150 11 FEET TO
THE WEST LINE OF SAID BLOCK 2653 THENCE S 08 0000 E ALONG SAID WEST LINE OF
SAID BLOCK 2653 A DISTANCE OF 606 62 FEET TO A POINT ON THE NORTHWESTERLY
LINE OF AFORESAID NORTH PORT BLVD THENCE S19 4551 E A DISTANCE OF 50 00
FEET TO THE CENTERLINE OF SAID NORTH PORT BLVD AND A POINT ON A CURVE TO
THE LEFT HAVING A RADIUS OF 4070 00 FEET A CENTRAL ANGLE OF 16 4934 A CHORD
BEARING OF S 61°4922 W AND A CHORD LENGTH OF 1190 95 FEET THENCE ALONG THE
ARC OF SAID CURVE AN ARC LENGTH OF 119524 FEET TO THE POINT OF COMPOUND
CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 700 00 FEET A CENTRAL
ANGLE OF 18 2435 A CHORD BEARING OF S 44 1217 W AND A CHORD LENGTH OF 223 95
FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 224 92 FEET TO THE
POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF
1422 00 FEET A CENTRAL ANGLE OF 09 2525 A CHORD BEARING OF S39 4243 W AND A
CHORD LENGTH OF 233 62 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC
LENGTH OF 233 88 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE

S44 2525 W ALONG SAID CENTERLINE A DISTANCE OF 203 96 FEET TO THE POINT OF
BEGINNING

CONTAINING 392 07 ACRES MORE OR LESS
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LESS AND EXCEPT THE FOLLOWING

A PORTION OF SECTIONS 21 AND 22 TOWNSHIP SOUTH RANGE 21 EAST SARASOTA
COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF
SARASOTA COUNTY FLORIDA THENCE S004308 W ALONG THE EASTERLY
BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) A
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNING THENCE LEAVING THE SAID
WESTERLY RIGHT OF WAY LINE S89 16 51 E A DISTANCE OF 606 00 FEET THENCE
N 00 43 09 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF
THE SNOVER WATERWAY (OR BOOK 1941 PAGE 6) THENCE S 89 16 51 E ALONG SAID
SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 880 95 FEET TO THE NORTHWESTERLY
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (O R BOOK 2357 PAGE
382) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE
WESTERLY BOUNDARY LINE OF THE SAID NORTH PORT WATER CONTROL DISTRICT
PROPERTY S 00°43 09 W A MEASURED DISTANCE OF 1052 76 FEET (DEED 105000 ) TO
THE SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY
THENCE N 89 16 51 W A DISTANCE OF 1486 95 FEET TO THE EASTERLY RIGHT OF WAY
LINE OF AFORESAID SUMTER BOULEVARD THENCE N 00 43 08 E ALONG SAID LINE A
DISTANCE OF 452 76 FEET TO THE POINT OF BEGINNING

CONTAINING 27 59 ACRES MORE OR LESS

LANDFILL

ALL OF TRACT X AS SHOWN ON SAID RECORD PLAT OF THE 52ND ADDITION TO PORT
CHARLOTTE SUBDIVISION

CONTAINING 367 27 ACRES MORE OF LESS AFTER EXCEPTION
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EXHIBIT B Conditions of Approval of Heron Creek DRI

1 Land Use

The ADA for the Heron Creek DRI 1s hereby approved for the following land uses and phases
subject to the conditions contained 1n herein consistent with Preliminary Master Plan Map H
dated February 2000 and subject to the other provisions of this Development Order

Land Use Phase | Phase 11 Phase III Phase IV
(97 2001) (02 2006) (07 2011) (12 2017)

Residential Single Farmly | 275 DU 377 DU 251 DU

(LUC 210)

Residential Mult1 Family | 125 DU 471 DU 471 DU

(LUC 220)

Golf Course 18 Holes 9 Holes

(LUC 430)

Tennis Club 12 Courts

(LUC 492)

Medical/Professional 80 000 GLA 50 000 GLA

(LUC 720)

Office General 65 000 GLA 55 000 GLA

(LUC 710)

Retaill Shopping Center 90 000 122 500 GLA 150 000 GLA | 137 500 GLA

(LUC 820)

2 Affordable Housmg

Prior to commencement of Phase II or 2177 trips and subsequent phases of the project
the Applicant or project employers shall provide supply data (such as Multiple Listing
Services data) showing vacant for sale and /or for rent umts available within a 10
mile/20 minute radius of the project If analysis of the demand data provided in the
Application for Development Approval (ADA) and the submutted supply data shows a
shortage of affordable housing units that exceeds the threshold for significant impact for
the DRI whether 1n one phase or cumulatively for the entire DRI the Applicant shall
mitigate the need by following one of the options outlined in Rule 9J 2 048 the
Adequate Housing Uniform Standard Rule

3 Energy

The Applicant shall comply with all commitments for energy conservation contained m
the ADA
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Stormwater Management

a

The Heron Creek DRI shall require a Southwest Florida Water Management District
( SWFWMD ) Environmental Resource Permit for construction and operation of the
surface water management system At the time of permit application the Applicant
shall provide verification to District staff that the proposed system designs will meet
District criteria 1n effect at that time

The Heron Creek DRI shall require a SWFWMD Water Use Permut for withdrawals
from groundwater project lakes and/or other surface water bodies for irngation or
potable uses and dewatering associated with the construction of project lakes and/or
road or building foundations 1n accordance with current regulations

The Applicant shall develop an integrated Fertilizer/Pesticide Herbicide Management
Plan as a component of the golf course design process to be approved by the City of
North Port Utilities Department the City of North Port Public Works Department
with mput from Sarasota County SWFWMD the Florida Fish and Wildlife
Conservation Commussion and the Florida Department of Environmental Protection
( DEP ) The plan shall address the following items

Fertilizer pesticide herbicide and msecticide use storage and safety
Alternative pest control strategies

Golf course management methods and procedures and

Quality control and assurance procedures

Elevations corresponding to a 100 year flood shall be used to set minimum building
elevations on the site taking into account the backwater elevations along the various
onsite flowways

Best management practices shall be included on construction plans for development
and should be submutted to the City of North Port for review and approval

All 1internal stormwater management lakes and ditches and the onsite
preserved/enhanced wetland areas shall be set aside as private drainage and/or
conservation easements on the recorded final plat Stormwater lakes shall include
where practical adequate maintenance easements around the lakes with access to a
paved roadway

During construction activities the Applicant shall employ best management practices
for erosion and sedimentation control These practices shall be included with or
presented on all construction plans and shall be subject to approval by the
appropriate agencies prior to their implementation
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Any construction silt barriers or hay bales and any anchor soil as well as
accumulated silt shall be removed upon completion of construction Either the
applicant or the entities responsible for the specific construction activities requiring
these measures shall assume responsibility for having them removed upon completion
of construction

The final stormwater management plan shall consider as applicable measures to
reduce runoff rates and volumes including but not limited to fixed control
structures perforated pipes and grass swale conveyances Swales shall be used
whenever possible rather than closed systems

Any shoreline banks created along the onsite stormwater management system shall
include littoral zones constructed on slopes consistent with SWFWMD and City of
North Port requirements and shall be planted in native emergent or submerging
aquatic vegetatton The Applicant shall ensure by supplemental replanting if
necessary that at least 80% cover by native aquatic vegetation 1s established within
the littoral zone for the duration of the project

The Applicant shall conduct annual inspections of the Heron Creek Master
Stormwater M anagement S ystem and the preserved/enhanced w etland areas on the
project site so as to ensure that these areas are maintained in keeping with the final
approved designs and that the water management system 1s capable of accomplishing
the level of stormwater storage and treatment for which 1t was intended

The Applicant shall confirm to the satisfaction of all applicable federal state and
local review agencies and SWFWMD that the proposed stormwater management
system will not impact habitats of any state or federally 11sted plant and/or animal
species potentially occurring onsite or that such impacts shall be mitigated to the
benefit of on site populations of those species

The Applicant shall participate 1n any ongoing or future efforts by the City of North
Port and Sarasota County to establish a countywide stormwater management system

Ditch and swale slopes shall be designed to mimimize discharges so that these
facilities may provide some additional water quality treatment prior to discharge
Treatment swales shall be planted with grass or other approprate vegetation

The vegetated stormwater treatment areas shall be mowed on a regular basis as part of
the normal lawn maintenance of the development Any debris that may accumulate 1n
project lakes ditches or swales or which may interfere with the normal flow of water
through discharge structures and underdrain systems shall be cleaned from the
detention/retention areas on a regular basis Any erosion to banks shall be replaced
mmmediately
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p Underdrain systems and grease baffles 1f utilized within the Heron Creek DRI shall
be mspected and cleaned and/or repaired on a regular basis In no instance shall the
period between such mspections exceed eighteen months

q Stormwater management system maintenance requirements shall include removal of
any mosquito productive nuisance plant species (e g water lettuce water hyacinth
and primrose willows) from all system nodes reaches and percolation basms as well
as from the lake Iittoral zones employed 1n the system

r To the extent consistent with applicable stormwater management system and
environmental regulations any 1solated wading bird pools constructed 1n lake littoral
zones shall be excavated to a depth which provides aquatic habitat for mosquito
larvae predators such as Gambusia affims

s The Applicant shall comply with all commitments made in the ADA and subsequent
sufficiency round information related to Question 10 (General Project Description)
Question 13 (Wetlands) Question 14 (Water) Question 15 (Soils) Question Iq
{Floodplains) and Question 19 (Stormwater Management) which are not in conflict
with the above recommendations

Transportation

a The applicant or his successor or assigns shall be fully responsible for the site related
roadway and imtersection improvements required within Heron Creek DRI The
applicant shall be required to pay the full cost for any site related intersection
improvements (including b ut not 1imited to si1gnalization turn lanes and additional
through lanes) found to be necessary by the City of North Port for the project s access
mntersections onto Appomattox Dnive Sumter Boulevard or Price Boulevard The site
access points shall be located and developed consistent with the City of North Port
access management standards and permit requirements

b Based on the transportation assessment of significant project impacts the following

process shall determine what regionally significant transportation improvements shall
be required prior to or comncident with development of the Heron Creek DRI if
adopted level of service conditions are to be maintained through Phase III (2011) on
regional roadway segment and intersections

Prior to any building permuts for development exceeding those 1dentified in Phase I
plus Phase II land uses or for equivalent development generating 2 177 gross pm
peak hour external trips a Traffic Momtoring Study (TMS) shall be undertaken to
confirm the estimates of the transportation analysis Prior to undertaking this
monttoring study a meeting shall be held with staff of the SWFRPC FDOT and the
City of North Port The purpose of the meeting will be to 1dentify the scope and
procedures to be utilized 1n this study At a mmmimum the TMS shall contain pm
peak hour peak season trip generation estimates and turning movements at each of
the access intersections and the off site mtersections listed below and a calculation of
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the existing peak season level of service at these intersections and on the road
segments indicated below The levels of service shall be calculated according to
current professional standards The study shall also provide a calculation of the
existing levels of service on the facilities and the estimated levels of service and
project impact for the next increment for which development approval 1s desired The
TMS shall also 1dentify any road improvements required to meet existing adopted
level of service thresholds Further the study shall address the 1ssues 1dentified by all
applicable review agencies in the SWFRPC staff assessment report Specifically the
study shall confirm the allocation of traffic signal green time on US 41 and that
road s ability to continue to meet traffic demands for the project phases through Phase
11

Regional Roadways

1 75 Kings Highway to Toledo Blade Blvd

I 75 Toledo Blade Blvd to Sumter Blvd

US 41 North Port Blvd To Pan American Blvd
US 41 Biscayne Drive to Ortiz Blvd

US 41 Toledo Blade Blvd to Enterprise

Regional Intersections

I 75/Kings Highway (all ramps)
I 75/Toledo Blade Blvd (all ramps)
I 75/Sumter Blvd (all ramps)
US 41/North Port Blvd

US 41/Pan American Blvd

US 41/Biscayne Drive

US 41/0rtiz Blvd

Price Blvd /Sumter Blvd

Price Blvd /Salford Blvd
Appomattox Dr /North Port Blvd
Appomattox Dr /Sumter Blvd

The transportation impacts to the roads and intersections above shall be appropriately
addressed consistent with Southwest Florida Regional Planning Council policies and the
determination of proportional share and/or pipelining of the regional road improvements
shall be 1n accordance with Section 163 3220 FS which requires a Local Government
Development Agreement

C

The applicant 1s eligible to apply for impact fee credits pursuant to Chapter 380 06
Florida Statutes and the City of North Port Ordinance No 2000 4 as 1t may be
amended and the applicant may receive credits as authorized by the Ordinance
Further impact fee payments made prior to the time at which proportionate share
payments are due 1f mitigation (described below) 1s selected shall be held m escrow
by the City of North Port and applied against the proportionate share payment
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d Mitigation Options The following options are established for purposes of mitigating

Phases I II and III impacts Prior to preliminary plat or preliminary site plan approval
for 740 single famly detached residential units or equivalent land uses which will
result n 651 net new external pm peak hour trips the applicant and the City of
North Port shall select one or a combination of the following alternatives to mitigate
the project s transportation impacts provided that the combination(s) selected achieve
the required degree of mitigation The applicant shall report the option selected 1n the
first required annual report following its selection Further the status of any
transportation improvements required by the option selected shall be included 1n each
subsequent required annual report Continued 1ssuance of development permuts by the
City of North Port for the project shall require a determimation by the City of North
Port for compliance with one of the options set forth below

1 Funding commitments For the purpose of this order funding commitments shall be
defined 1n Section 9J 2 045 (7) a 1 FAC The improvements listed 1n the table below
include roadway link and intersection improvements required for the development of
Phases I through III

TABLE 1
PHASES I, II AND III (2011)
REQUIRED LINK AND INTERSECTIONS
LOCATION IMPROVEMENT %OF PH I, II & I1I (OR
NET EXTERNAL TRIPS)
Price @ Sumter Signalize Add EL WL WR 24% (651)
NL NR SL turn lanes
Appomattox @ Sumter Signalize Add ER NL SR turn | 31% (867)
lanes
1 75 Sumter to Toledo Widen to 6 lanes 54% (1 523)
Blade
Price @ Salford Signalize add EL WL NL turn | 62% (1 735)
lanes
Appomattox @ North Port Signalize ad EL WL NL tumn 76% (2 168)
lanes
175 Toledo Blade to King | Widen to 6 lanes 98% (2 761)
Highway

With each preliminary plat or prelimmnary site plan the applicant shall submit a
projection of gross external pm peak hour trips anticipated to be generated by the
development included i the prehminary plat or preliminary site plan plus any
development for which a preliminary plat or preliminary site plan has been previously
approved
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a No building permits shall be 1ssued for land uses that will result in 651 net new
external trips until funding commitments are in place for the first improvement
1dentified in Table 1 above

b No building permits shall be 1ssued for land uses that will result in 867 new eternal
pm peak hour trips until funding commitments are 1 place for the second
improvement 1dentified in Table 1 above A traffic control signal shall be nstalled
when warrants for signalization as published in the Manual on Uniform Traffic
Control Devices are met

¢ No building permits shall be 1ssued for land uses that will result in 1 523 net new
external trips until funding commitments are in place for the third improvement
identified 1n Table 1 above

d No building permuts shall be 1ssued for land uses that will result in 1 735 net new
external trips until funding commitments are 1 place for the fourth improvement
1dentified 1n Table 1 above A traffic control signal shall be mnstalled when warrants
for signalization as published in the Manual on Uniform Traffic Control Devices are
met

e No building permits shall be 1ssued for land uses that will result 1n 2 168 net new
external trips until funding commitments are n place for the fifth improvement
identified 1in Table 1 above A traffic control signal shall be installed when warrants
for signalization as published in the Manual on Uniform Traffic Control Devices are
met

f No building permmts shall be i1ssued for land~ uses that will result m 2 761 net new
external trips until funding commitments are i place for the sixth improvement
1dentified 1in Table 1 above

In the event that funding commitments for the above transportation improvements are not
in place the applicant shall have the option to submit an NOPC to the City DCA and the
SWFRPC pursuant to Section 380 06(10) Flonda Statutes with updated traffic counts on
the impacted roadways that do not have commitments for required transportation
improvements The applicant shall further submit projections of traffic volumes that
include the currently approved project d evelopment plus the volumes to be generated
from an additional increment of development for which the applicant 1s seeking approval
and future background traffic If the submuttal as approved by the above agencies shows
that the unimproved road will operate at an acceptable level of service the City of North
Port may 1ssue building permits for the requested increment of development

The funding commitments for the above improvements shall be assessed and reported n
the required annual report The City o f North Port shall ¢ ease 1ssuance of any further
building permits 1f the annual monitoring report shows that any of the required
improvements 1s no longer funded as defined in Table 1 (above)

Proportionate share This option shall only be available if the City of North Port
Comprehensive Plan authorizes payment of proportionate share contribution for local and
regional significant traffic impacts in accordance with Section 163 3180(12) Flonda
Statutes and Rule 9J 2 045(7) a3 F AC With City of North Port and FDOT approval
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the applhicant may pay to the City of North Port a proportionate share contribution
pursuant to Section 9J 2 045 FAC of those improvement projects listed in Section 1
above for which funding remains uncommitted The proportionate share contribution
shall be used to improve anyone of the listed impacted roadways for which funding
remains uncommutted pursuant to a roadway construction agreement to be entered into
between the applicant City of North Port and the responsible government agencies (1f
applicable) subject to the following terms and conditions

a No further building permuts shall be issued by the City of North Port subsequent
to the triggering of transportation needs shown i Table 1 Table 1 will be
mitigated by the selection of Option 2 until the roadway construction agreement 1s
executed Further should the applicant default in the payment of the proportionate
share 1n accordance with the agreement no further building permits shall be
1ssued until the applicant 1s 1n compliance with the agreement

b The agreement shall be 1n the form of either a clearly identified executed and
recorded local government development agreement consistent with Sections
163 3220 through 163 3243 Flornida Statutes an mterlocal agreement an FDOT
joint participatton agreement or a written acceptance by the affected local
government board or the FDOT as appropriate The agreement to accept
proportionate share payments shall be attached as an exhibit to the development
order through a Ch 380 06fl G) 0 2) ¢(2) amendment following the selection of
this option and the execution of the agreement at the time of the next development
order amendment The agreement shall require the receiving local governmental
agency to apply the contributed monies only towards the construction of one or
more of the roadway improvements listed in Table 1 of this development order If
the contributed money 1s sufficient to fully construct one or more of the required
mmprovements the receiving governmental agency shall agree as a condition of
acceptance to expeditiously apply the received monies for the construction of the
mmprovement

¢ The spectfic nature and scope of the selected improvements(s) shall be set forth in
the roadway construction agreement The roadway construction agreement shall
address the timing of the applicants payments toward design ROW acquisition
construction and the selected improvement(s)

d The proportionate share amount 1s as set forth in Table 2 (attached and
incorporated as part of this development order) 1n accordance with 9J 21 045(7)3
F AC The proportionate share has been calculated in Year 2000 dollars This
amount shall be updated at the time of payment 1in accordance with the FDOT
construction Cost Price Trends Index The proportionate share in Table 2
mutigates the impacts of all development in Phases I II and III If any of the
required improvements have been completed prior to the applicants selection to
pay the proportionate share then the proportiOnate share amount shall be reduced
by deleting the completed road improvement from the proportionate share
computation
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e Any delay or change to the proportionate share payment due to a change in the
development schedule shall require are analysis of the proportionate share amount
as part of any amendment to the build out date of the development Payment of
the proportionate share does not release the applicant from the obligation to pay
mmpact fees as provided for in the Citys Transportation Impact Fee Ordinance
however the proportionate share 1s creditable against impact fees in accordance
with state law

f The applicant shall dedicate 50 feet of right of way for a greenway/bicycle and
pedestrian pathway extending on the west side of the property running parallel to
the Myakkahatchee preserve from Appomattox to Price Boulevard

g The applicant shall promote efficient pedestrian and bicycle movement within the
development

h  The applicant shall help to accommodate any local and/or express transit service
1f established by the City of North Port or Sarasota County through the inclusion
of bus stops or other means deemed necessary by the City of North Port or
Sarasota County

Vegetation and Wildlife/Wetlands

a

The Applicant shall comply with all commitments contained in the Wildlife and
Habitat Management Plan and Scrub Jay Management Plan ( Management Plan )
which 1s incorporated by reference mto this Development Order The Applicant shall
also comply with the c ommitments 1n the ADA and subsequent s ufficiency round
information related to Question 10 (General Project Descriptton Question 12
(Vegetation and Wildlife) and Question 13 (Wetlands) to the extent that they are
consistent with the Management Plan

The applicant must coordinate the location size and management plan for the Florida
scrub jay preserve with the US Fish and Wildlife Service and Florida Fish and
Wildlife Conservation Commuission in Vero Beach to avoid any permit delays

The conservation easement over wetlands and uplands including the scrub jay
preserve will be wntten to c omply with the requirements o f Rule 9J~4J (9) (b) 3
FAC

Native habitats will also be preserved as part of the golf course design and the open
space requirements

In accordance with SWFWMD policy Heron Creek will maintain or enlarge pre
developed contributing areas to each wetland 1n the post developed condition to the
extent possible
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The Proposed Mitigation Summary as part of the last sufficiency will serve as a
framework for conceptual wetland mitigation apprOaches for the proposed impacts to
22 acres of wetlands

Total of 43 56 acres of wetlands (36 2 acres of Freshwater Marshes and 7 4 acres of
Hardwood Hammock) will be preserved and enhanced

There will be a mmmum of 16 +/ acres of vegetated uplands preserved plus
additional upland acreage associated with the Scrub Jay Preserve to be determined at
final development design and layout

The applicant will preserve some of the cabbage palm hammocks in place and
relocating other portions while attempting to preserve significant oak trees

Wastewater Management/Water Supply

a

The project shall utilize ultra low volume water use plumbing fixtures self closing
and/or metered water faucets and other water conserving devices and methods
consistent with the criteria outlined in the water conservation plan of the public
supply permit 1ssued to the City of North Port Utilities Department by SWEFWMD

For the purpose of non potable and/or reclaimed water conservation the Heron Creek
DRI shall to the extent possible utilize xenscape principles 1n all common landscaped
areas and 1n the landscape design of the golf course and other recreational facilities
Ecologically viable portions of existing (pre development) native vegetation shall be
incorporated 1nto the Developments landscape design to the greatest extent
practicable

The A pplicant shall apply for water use permits as required for withdrawals from
groundwater project lakes and/or other surface water bodies for irngation or potable
use and for any dewatering activities proposed for the construction of onsite lakes
and/or road or building foundations

At the time of application for the SWFWMD Water Use Permit for the proposed
irrigation system the Applicant shall provide venification that the proposed plumbing
and 1rnigation system designs meet SWFWMD criteria in effect at that time

The A pplicant shall c omply with the applicant s a greement with the City o f North
Port for the provision of potable water wastewater treatment and nonpotable water
by the City of North Port Utilities Department

The requirements for reclaimed water for the Heron Creek development are governed
by the Second Developers Agreement between the City of North Port and the
Applicant dated June 5 2000
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Prior to applying for any well permits from Sarasota County the Applicant shall
actively pursue alternative methods for obtaining non potable water Such efforts
shall include (but are not limited to) cisterns reclaimed stormwater reclaimed water
from a regional resource offsite canals or any comprehensive approach that will
reduce or eliminate the need for onsite wells

The use of reclaimed water pesticides herbicides or fertilizers shall be prohibited
within onsite wetland buffers and the wetlands they protect~ Irrigation systems shall
be designed and located so as to ensure that reclaimed wastewater does riot contact or
enter any open water canal or waterway within or adjacent to the DR! which 1s
ultimately tributary to Myakkahatchee Creek

In order to help protect water quality within the Myakkahatchee Creek Watershed and
to increase public awareness about local water supply sources and the natural systems
that support them the Applicant shall provide educational matenals to property
buyers residents and businesses within the DRI concerning the proper use and
disposal of chemicals and hazardous matenals as well as local and regional water
quality issues Such materials shall include guidelines for homeowners concerning
lawn and landscape urrigation and the proper application handling and storage of
fertilizers pesticides herbicides and other chemicals The Applicant may use existing
publications covering these topics 1f such are found to exist and to be suitable for the
North Port area The development shall also participate in any County or City

sponsored Amnesty Days program and should consider providing a central site for
collection of hazardous materials

Temporary septic systems may be utilized 1in conjunction with construction and sales
offices and model homes Septic systems shall not be allowed onsite other than for
construction and sales offices golf course restrooms and model homes All temporary
septic systems shall be properly abandoned and/or removed by a licensed septic
system firm at the time when permanent or interim wastewater treatment facilities
come online

All potable water facilities shall be properly sized to supply average and peak day
domestic demand 1n addition to fire flow demand at a rate approved by the City of
North Port Fire and Rescue District

The Applicant shall comply with all commitments in the ADA and subsequent
sufficiency round information related to Question 10 (General Project Description)
Question 14 (Water) Question 17 (Water Supply) and Question 18 (Wastewater
Management) that are not in conflict with the above recommendations

Potable w ater for the H eron Creek DRI shall be served by the City o f North Port
Utilities Department A Developers Agreement between the applicant and the City
has been executed the entire project The agreement reserves potable water supply for
Phase I of the Heron Creek DRI The Developers Agreement articulates specific
water supply facility upgrades that are the sole responsibility of the applicant
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8

In order to msure that water supply facilities will be 1n place and available to
serve each phase of development no later than the 1ssuance by the City of
North Port of a certificate of occupancy or 1ts functional equivalent the City
and the Applicant shall comply with their respective obligations under the
developer s agreements dated August 31 1998 and June 16 2000

The City of North Port Utihity Master Plan dated March 1999 shall serve as
the basis for projecting potable water supply demands and allocating
approprate capital expenditures to serve the Heron Creek DRI development
The master plan 1s incorporated herein by reference

Annually the City of North Port shall review the utility master plan to
ensure consistency with 1ts Capital Improvements Program and the
applicable water supply and sewer provisions 1n the comprehensive plan

By 2001 the City of North Port shall update the utility master plan and
include an analysis of existing and future demands capital expenditures and
feasibility of purchasing water from a public regional water source

Annually the City of North Port Utility Department shall prepare a report as
to the status of the guaranteed improvements of the water supply
improvements The assessment shall be included 1n the annual DRI status
report If the report shows e vidence that the needed p otable w ater s upply
facility improvements are no longer scheduled or guaranteed the City of
North Port will cease to 1ssue building permits until the supply facility
improvements return to a guarantee or scheduled status

Should the water supply improvements schedule change or cause delay to
the Heron Creek DRI approved schedule the applicant shall be required to
amend the approved development schedule through the Notice of Proposed
Change provisions of Section 380 06(19) Flonda Statutes This process
automatically amends the development order

Nothing herein shall relieve the City or the Applicant of their reciprocal
obligations under the developers agreements dated August 31 1998 and
June 16 2000

Police and Fire Protection

a To assure the project does not dilute the delivery of service during the site and
development/construction plan approval process the Applicant shall meet with the
North Port Police Department to ensure that security features are incorporated within
the project design

Facilities qualifying under the Superfund Amendments Reauthorization Act (SARA)
Title IIT and the Flonnda Hazardous Materials Emergency Response and Community
Right to Know Act of 1988 shall file hazardous matenals reporting applications 1n
accordance with sections 302 303 304 or 311 312 Applications must be updated
annually by each reporting facility
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C

Fire protection shall be provided according to existing standards or fire flow criteria
promulgated by the City or recommended guidelines developed by the National Fire
Protection Association

The City of North Ports Unified Land Development Code requires up to 1 500
GPM for residential arid up to 4 000 GPM for commercial development The
Heron Creek potable water distribution/building fire sprinkler systems shall be
designed to meet the City s requirements

Sohd Waste/Hazardous Waste/Medical Waste

Any business located within the Heron Creek Development which generates
hazardous or mfectious waste shall be responsible for the temporary storage sitting
and proper disposal o f the waste generated by such businesses O utside storage o f
hazardous waste or infectious waste should be prohibited However there should be
no sitting of hazardous waste storage facilities contrary to North Ports Zoning
Regulations

Loading off loading and storage areas for regulated substances shall be curbed and
provided with impervious bases free of cracks and gaps to fully contain spills and
leaks

All hazardous materials shall be handled stored and applied in accordance with
applicable regulations F A C Chapter 62 730 1s the governing regulation covering

hazardous waste which would be applied to any generator who may become a tenant
at Heron Creek

The project shall participate in the City of North Ports recycling program which at
present consists of curbside pickup of newspaper cardboard plastics glass tin and
aluminum cans to ard 1n the reduction of solid waste sent to the landfill

The applicant shall explore the possibility of mulching trees and brush in the land
clearing operations to meet on site needs

General Conditions

a All commitments and mmpact mitigating actions provided by the Applicant 1n the

Application for Development Approval (and supplementary documents) that are not
in conflict with specific conditions for project approval outlined above are officially
adopted as conditions for approval

The development phasing schedule presented within the ADA and as adjusted to date
of development order approval shall be incorporated as a condition of approval If
development order conditions and applicant commitments incorporated within the
development order ADA or sufficiency round responses to mitigate regional impacts
are not carried out as indicated to the extent or in accord with the timing schedules
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specified within the development order and this phasing schedule then this shall be
presumed to be a substantial dewviation for the affected regional i1ssue except as
provided 1n Section 7 m 6

If the City of North Port during the course of monitoring the development can
demonstrate that substantial changes 1n the conditions underlying the approval of the
development order has occurred or that the Development Order was based on
substantially maccurate information provided by the applicant resulting in additional
substantial regional mmpacts then a substantial deviation shall be deemed to have
occurred

Pursuant to Chapter 380 06(16) the Apphcant may be subject to credit for
contributions construction expansion or acquisition of public facilities to the extent
the Applicant 1s also subject by City ordinances to impact fees or exactions to meet
the same needs The City of North Port and the Applicant may enter into a capital
contribution front ending agreement to reimburse the Applicant for voluntary
contributions 1n excess of the fair share
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Uity of North Hort

ORDINANCE NO 06 46
(Development Order for Heron Creek a Development of Regional Impact)

A ORDINANCE OF THE CITY OF NORTH PORT FLORIDA
AMENDING THE DEVELOPMENT ORDER ORIGNIALLY ADOPTED
BY ORDINANCE 00 13 FOR THE DEVELOPMENT OF REGIONAL
IMPACT (DRI) KNOWN AS HERON CREEK PROVIDING FOR
FINDINGS AND CONCLUSIONS OF LAW PROVIDING FOR
INCORPORATION OF THE APPLICATION FOR DEVELOPMENT
APPROVAL (ADA) INTO THE DEVELOPMENT ORDER PROVIDING
FOR THE APPROVAL OF THE HERON CREEK DRI WITH
CONDITIONS PROVIDING FOR THIS ORDINANCE TO BE DEEMED
THE DEVELOPMENT ORDER PROVIDING FOR BUILD OUT AND
DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON
CREEK DRI PROVIDING FOR ENFORCEMENT PROVIDING FOR
SEVERABILITY PROVIDING FOR SERVICE AND RECORDING
PROVIDING AN EFFECTIVE DATE  PROVIDING FOR
RELATIONSHIP TO OTHER REGULATIONS AND PROVIDING FOR
CONSENT TO THE PROVISIONS OF THE ORDINANCE BE IT
ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH
PORT FLORIDA

SECTION 1 Findings of Fact and Conclusions of Law The City Commission of the City of
North Port Florida hereby makes the following findings off act and conclusions of law

11 On November 7 1996 Marsh Creek Properties Inc through its authorized agent
Betsy Benac submitted to the City of North Port Florida the Southwest Florida Regional
Planning Council (SWFRPC) and to the Division of Resource Planning and Management of the
Florida Department of Community Affairs (DCA) an application for development approval
( ADA ) m accordance with Section 380 06 Florida Statutes for approval of a development of
regional impact ( DRI ) to be known as Marsh Creek DRI (now known as Heron Creek )
located 1n the imcorporated City of North Port within Sarasota County north of Appomattox
Drive south of the Snover Waterway east of the Myakkahatchee Creek west of the Blueridge
Waterway abutting Sumter Boulevard and approximately two miles south of 1 75 The legal
description was subsequently corrected by the adoption of Resolution 01 R 5
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12 The ADA was subsequently amended to add additional lands to add an additional
applicant Renea M Glendinning as Trustee the owner of the additional lands to modify the
conceptual site plan and the mix of proposed uses and to change the name of the project to

Heron Creek DRI

13 The ADA as amended proposedl 970 residential units (903 single family and 1 067
mult1 family units) 500 000 gross square feet of retail service and 250 000 gross square feet of
office 269 38 acres of recreation and open space 27 holes of golf buffers and tennis center 44
acres of conservation lands (wetlands and scrub jay habitat) 105 acres of lakes for water
management and 5 acres of internal road rights of ways on a project site contaming a total of
831 38 acres more particularly described in Exhibit A

14 The Applicant has heretofore undertaken a limited amount of the development
pursuant to a preliminary development agreement(s) in accordance with Section 380 06(8)
Florida Statutes

15 Pursuant to Section 380 06(11) Florida Statutes public hearing notice for hearings
on said ADA before the City Commissioners of North Port were duly published 1n the North Port
Sun Herald on May 17 2000 and were duly provided to the Florida Department of Community
Affairs (DCA) the Southwest Florida Regional Planning Council and other persons designated
by DCA rules

16 On June 17 2000 1 accordance with Section 380 06(12) Florida Statutes the
SWFRPC rendered 1ts report and recommendations on the regional impact of the proposed
Heron Creek DRI

17 On August 17 2000 the City of North Port Planning and Zoning Advisory Board
( PZAB ) held a duly noticed public hearing on said ADA and received all pertinent evidence
mcluding the SWFRPC report and recommendation and the testimony of the general public and
recommended approval of the ADA for the Heron Creek DRI subject to certain conditions as
contained 1n the recommendation to the City Commussion

1 8 On August 28 and September 11 2000 The City Commuission of the City of North
Port held duly noticed public hearings on the ADA and received all pertinent evidence including
the reports and recommendations of the SWFRPC and the PZAB and —the testimony of the
general public

19  OnJuly 11 2005 the development order was amended by modifying Section 4
dealing with Local Conditions Section 4 2 addressing sheltered bus stops and Section 4 6
addressing sidewalks and by adding the specific number of trips to Item 2 (Affordable Housing
under Exhibit B)

110 The Applicant has now submitted a Notice of Proposed Change (NOPC) that
would reduce the number of Multi family dwelling units from 1 067 to 300 (a reduction of 767
units) reduce the number of tennis courts from 12 to 5 courts (a reduction of 7 courts) reduce
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the amount of medical office square footage from 130 000 square feet to 43 000 square feet (a
reduction of 87 000 square feet reduce the amount of general office square footage from
120 000 square feet to 40 000 square feet (a reduction of 80 000 square feet) increase the
amount of retail commercial from 500 000 square feet to 745 500 square feet (an mncrease of
245 500 square feet) with no change 1n the boundaries of land areas designed for residential or
non residential development The NOPC 1s accompanied by a Technical Memorandum dated
November 6 2006 addressing certain transportation 1ssues

1 11 The proposed changes are presumed to be a substantial deviation however the
Applicant has provided the Technical Memorandum dated November 6 2006 thereby rebutting
the presumption of substantial deviation

1 12 The proceedings herein relating to the Heron Creek DRI ADA have been conducted
i compliance with the provisions of Chapter 380 06 Florida Statutes and all conditions
precedent to the granting of development approval required by Chapter 380 06 Florida Statutes
have occurred

1 13 The proposed development 1s not located in an Area of Critical State Concern
designated pursuant to the provisions of Section 380 05 Florida Statutes

1 14 The proposed development does not unreasonably interfere with the achievement of
the objectives of the adopted State Land Development Plan

1 15 The proposed development does not unreasonably interfere with the achievement of
the objectives of the adopted State Comprehensive Plan

1 16 The proposed development subject to the conditions imposed herein 1s consistent
with the North Port Comprehensive Plan and does not appear to conflict with other local land
development regulations

1 17 The proposed development subject to the conditions imposed herein 1s consistent
with the report and recommendation of the SWFRPC pursuant to Section 380 06 (12) Florida
Statutes

1 18 When developed 1n accordance with the conditions imposed by this Development
Order the Heron Creek development

(a) will have a favorable impact on the environment and natural historical
resources 1n the area

(b) will have a favorable economic impact on the economy of the region by
providing new employment and business for the residents of the region

(c) will efficiently use water sewer solid waste disposal public school facilities
and other necessary public facilities
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(d) will effectively use public transportation facilities

(e) will favorably affect the ability of people to find adequate housing reasonably

accessible to their places of employment and

(f) will comply with such other criteria for determiming regional impact as the

regional planning agency deems appropriate including but not limited to the extent to which the
development would create additional demand for or additional use of energy

SECTION 2 Incorporation of Application for Development Approval (ADA) and Associated
Documents 1n the Development Order

21 The followmng information commitments and impacting mitigating provisions
submitted by the Applicant are hereby imncorporated 1n this Development Order by reference

1

1

111

v

V1

Vil

vii

1X

Heron Creek s Application for Development Approval
Heron Creek s First Response to Sufficiency Comments

Heron Creeks Second Response to Sufficiency Comments incorporating
Amended Application for Development Approval

February 29 1999 Supplemental Transportation Analysis,

Transportation Responses to Agency Questions re Supplemental Transportation
Analysis

Heron Creek s Application for Comprehensive Plan Amendment ,
Scrub Jay Management Plan

Notice of Proposed Change submaitted on July 11 2005 and
Technical Memorandum dated November 6 2006

Heron Creek Conservation Easement Upland Preservation Area Location Map
dated October 26 2006

22 In construing and enforcing the provisions of the documents incorporated in this
Development Order by Subsection 2 1 above the following shall apply

(a) The most recent response of the Applicant in the above referenced documents shall
control over any previous response wherever there 1s a conflict otherwise the responses shall be
considered cumulative
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(b) Any imformation commitments or impact mitigating provisions in the above
referenced documents which are inconsistent with the specific conditions set forth in this
Ordinance and the exhibits hereto shall be deemed superseded and inapplicable

SECTION 3 Approval of the Heron Creek Development of Regional Impact with Conditions
3 1 The amended ADA for the Heron Creek DRI 1s hereby approved for the following

land uses and phases subject to the collditions contained 1n heremn consistent with Preliminary
Master Plan revised Map H and subject to the other provisions of the Development Order

Land Use Phase | Phase 11 Phase 111 Phase IV
(97 2001) (02 2006) (07 2011) (12 2017)

esidential Single Famuly 275 DU 377 DU 251 DU

(LUC 210)

Residential Multt Family |125 DU 175 DU

(LUC 220)

Golf Course 18 Holes 9 Holes

(LUC 430)

Tennis Club 5 Courts

(LUC 492)

Medical/Professional 43 000 GLA

(LUC 720)

Office General 40 000 GLA

(LUC 710)

Retail Shopping Center 90 000 GLA 30 000 GLA 488 000 GLA |137 500 GLA

(LUC 820)

3 2 The City of North Port Department of Planning 1s hereby designated as the local
government department responsible for monitoring the development enforcing and monitoring

the terms of the Development Order and for receiving the b1 annual report required by Chapter
380 06 Florida Statutes

3 3 B1 Annual Report Requirements

The Applicant shall submit a b1 annual report pursuant to the requirements of Chapter
380 06(18) Flonda Statutes Chapter 9J 2 025(7) Florida Administrative Code (F A C) and
procedures established by the Southwest Florida Regional Planning Council This report shall be
submitted on the anniversary of the effective date of the Development Order or on such other
date as agreed upon by the Applicant City of North Port the Southwest Florida Regional
Planning Council and the Department of Community Affairs until and including such time as
all terms and conditions of the Development Order are satisfied unless otherwise specified
herein The date upon which the b1 annual-report 1s required to be submitted may be established
to comncide with the same date upon which the Heron Creek annual report 1s required to be
submitted The Applicant shall submit this b1 annual report to the City of North Port Planning
Department the Southwest Florida Regional Planning Council (SWFRPC) the Department of
Community Affairs (DCA) and all affected permitting agencies required by law on Form RPM
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BSP Annual Report I as the same may be amended from time to time The b1 annual report
shall contam all information required by Rule 9J 2 025(7)(a) through G) F A C as the same
may be amended from time to time

Upon notification that the br annual report 1s not received by the Southwest Florida
Regional Planning Council (SWFRPC) the Department of Community Affairs (DCA) or upon
non receipt of the annual report by City of North Port City of North Port shall request in writing
that the Applicant submit the report within thirty (30) days Failure to submait the report after 30
days shall result in City of North Port temporarily suspending this Development Order and no
new development permit applications shall be granted within the development until the
requirements of this subsection are met

34 The Applicant shall submit to the City of North Port Planning Department any
monitoring reports specified in the conditions contamned m Exhibit B The director of the
community development department for the City of North Port shall be the local official
responsible for assuring compliance by the Applicant with this Development Order

35  The Applicant shall submit a site access analysis for approval by the City of North
Port prior to 1ssuance of any building permits resulting from changes proposed in the NOPC
submitted on July 11 2005 Tt shall include an analysis of the intersection of Sumter and Price
Boulevard and shall identify all necessary improvements including site access turn lanes and
mmprovements required to maintain acceptable level of service at the aforesaid intersection and
at site access driveways

SECTION 4 Additional Local Conditions

4 1 The Heron Creek DRI 1s partially located in Activity Center #2 1dentified i the
Comprehensive Plan adopted November 10 1997 Ordinance No 97 27 (as amended) All
nonresidential development (except the golf course clubhouse and fitness center) will be located
i the Town Center a subcategory of Activity Center #2 The Town Center 1s designated as a
mixed use pedestrian oriented development The applicant has heretofore submitted to the City
of North Port Community Development Department a draft pattern book that mncludes design
guidelines that dictate urban form and architectural controls for nonresidential development in
the Town Center The pattern book also addresses the urban form for the City of North Ports
civic development 1n the northeast quadrant of Price and Sumter The City of North Port has
adopted the pattern book

The applicant has submitted plans for a grocery store to be located 1n the southwest quadrant of
Price and Sumter This grocery store 1s exempt from the design guidelines

4 2 The applicant shall construct a maximum of four (4) sheltered bus stops The first bus
shelter shall be constructed concurrent with the proposed grocery store 1dentified in 4 1 above
All other shelter locations to be mutually agreed upon between the City and the applicant
Applicant not responsible for any shelters 1n the City of North Ports civic development The
sheltered design was not implemented through SCAT at the time of the first constructed bus stop
The City recerved $5000 00 payment for construction of the bus stop located at Price Blvd and
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Sumter Rd The three remaining bus stop locations and design will be coordinated through
SCAT(Sarasota County Area Transit) the City of North and the applicant

4 3 All roads 1n the Heron Creek DRI are private If the applicant seeks approval to
transfer jurisdiction from applicant homeowner s association to the City of North Port a public
hearing shall be held and this Ordinance amended

44 Open swales shall not be allowed m the right of way for Price and Sumter
Boulevards when they are improved or expanded 1n the Town Center This requirement shall not
preclude use of open swales 1n other areas of the Heron Creek development

45 The applicant shall promote efficient pedestrian and bicycle movement within the
development This shall be achieved through the design of bike lanes shade trees and provisions
for bicycle racks 1n the Town Center Bike lanes will be designed to be either on street off street
or other design acceptable to the City of North Port

4 6 The applicant shall provide permanent sidewalks along both sides of Price and
Sumter Blvd(s) within the project limits no later than the last day of the calendar year 2005 with
the exception of the sidewalk on the east side of Sumter shall be constructed no later than
completion of the adjacent commercial development All other commercial development within
the Town Center will construct sidewalks concurrent with the development of the adjacent
commercial property

If all road improvements have not been designed or completed the applicant shall be able to put
n sidewalk sections that can be replaced at a later date by a permanent sidewalk An example 1s
asphalt Any replacement of permanent or temporary sidewalks that are damaged by the on going
improvements to Sumter Blvd will be replaced by the City of North

47 The applicant and the City of North Port has heretofore entered into a developer s
agreement that includes the following projects time frames and funding commitments

(1) Sumter Blvd (4 lane adjacent to the proposed development) Sumter Boulevard
4 laning may be subject to impact fee credits and may be paid for from the
proposed proportionate share contributions outlined in Table 2 of Exhibit B
Project substantially complete by the end of Phase II or 2177 trips gross pm
peak hour estimates

(2) If the transportation analysis to be completed for Phase IV indicates that 4
laning of Price Boulevard 1s warranted due to existing or expected traffic from
the development revise the development agreement to provide for 4 laming
Price Boulevard adjacent to the proposed development prior to the completion
of phase IV (2017)

(3) Provided that the transportation analysis to be completed showing the addition
of two lanes to Sumter does not reduce the expected additional traffic on Pan
American Boulevard from the development below 5% the applicant agrees to
pay a proportionate share of the traffic calming improvements proposed by the
city
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4 8 The nght of-way for the North Port Blvd extension shall be designed as a public
pedestrian and bicycle corndor from Price Blvd to Appomattox Dr and will be determined by
the City of North Port staff whether 1t will be incorporated into the Myakkahatchee Creek
project This nght-of way shall include a stabilized access for public safety velmcles shall be
approved by the City and shall be constructed no later 60 days after the completion of
Myakkahatchee Creek Corndor Study 1s completed or the City and Developer may agree to the
Developer contributing funds to the City that equal the cost of the improvements After the
improvements are complete the applicant shall convey to the City fee simple title for the 50 feet
of rnight of way The ROW shall be used exclusively for a greenway/bicycle and pedestrian
pathway

4 9 The Pubhc Works Director shall approve all access points to Price and Sumter Blvds

410 Pnor to 1ssuance of a certificate of occupancy for the anchor retail store and
connected retail space the developer shall construct an eight-foot sidewalk including a
pedestrian bridge over the Blueridge waterway from the northeast corner of the site to the eastern
right-of-way line of Salford Blvd If the Price Blvd Cornidor study 1s not complete by the time of
certificate of occupancy the developer shall donate to the City the funds needed to construct the
sidewalk The City Engineer shall approve the amount of the funds the location, and design of
the sidewalk

411 The Applhcant shall by the end of calendar year 2007 install sidewalks within the
residential areas as shown in attachment 1 unless the Apphicant can provide evidence that the
City Commuission has waived this requirement

412 The Applicant shall by the end of calendar year 2007 1nstall sidewalks on both
sides of Creek Nine Drive from the terminus of the existing sidewalks to Sumter Boulevard

413 The land use developed on the southeast corner of the intersection of Sumter and
Price Boulevards shall be different than the land uses on the other three corners

414 The Applicant shall by May 31 2007 submit to the City and the SWFRPC an
undated Map H listing the existing and proposed development densities intensities and acreage
of each land use

415 The Applcants Development Concept Plan (DCP) shall (a) address the
additional impacts on the water sewer and reuse water systems and demonstrate how the plan
will support the surrounding utility system (b) include a water conservation plan for the site and
(c) indicate the proposed phasing and timing of the water sewer and reuse water service being
requested

416 Prnor to issuance of major site and development plan approval the developer shall
bold a neighborhood meeting to explamn and gain put on the design of the site and the buffer
yard treatment along the eastern property line of the site The developer shall notify the property
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owners within 300 feet of the eastern property line of the site At mimimum this notification shall
include a site plan date time place of the meeting The neighborhood meeting shall be held
after 6 pm 1 a location convenient to the neighborhood The developer shall copy City staff on
all correspondences to the citizens 1n the neighborhood

SECTION 5 Ordmance as Development Order This Ordmance shall be deemed the
Development Order required pursuant to Section 380 06 Florida Statutes for the Heron creek
Development of Regional Impact

SECTION 6 Build out and Development Order Termination Dates for the Heron Creek
Development of Regional Impact

61 The build out date of this Development Order 1s December 31 2017 provided
however additional analyses may be required in accordance with the provisions contained in
Exhibit B

6 2 The Heron Creek Development Order shall remain in effect until December 31 2017
SECTION 7 Enforcement

71 All conditions restrictions requirements commitments and impact mitigating
provisions contained or incorporated by reference mn this Development Order may be enforced
by City of North Port by action at law or equity

7 2 In the event 1t 1s determined by the City Commission of the City of North Port after
notice and hearing that the Applicant has failed to comply with any conditions restrictions
requirements or impact mitigating provisions contamned or incorporated by reference i this
Development Order the City Commission may temporarily suspend the Development Order
during which no development permit applications shall be granted within the development until
compliance 1s achieved

7 3 The obligations of this Development Order shall run with the land The Applicant 1s
bound by the terms of this Development Order so long as 1t owns such property This
Development Order shall be binding upon and inure to the benefit of the Applicant and 1ts
assignees or successors 1n interest It 1s understood that any reference herein to any governmental
agency shall be construed to mean any future instrumentality which may be created and
designed as successor in interest thereto or which otherwise possess any of the powers and
duties of any referenced governmental agency in existence on the effective date of this
Development Order

SECTION 8 Severability

8 1 If any section sentence clause phrase or word of this Development Order 1s for any
reason held or declared to be invalid moperative or void such holding of invalidity shall not
affect the remaining portions of this Development Order and 1t shall be construed to have been
the mtent to pass this Development Order without such mvalid or inoperative part herein and
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the remainder exclusive of such part or parts shall be deemed and held to be valid as if such
parts had not been included herein unless to do so would frustrate the mtent of this Development
Order

SECTION 9 Service and Recording

91 This Ordinance shall be binding upon the Applicant 1ts successors and assigns and
upon City of North Port Notice of the adoption of this Ordinance shall be recorded by the
Applicant 1n accordance with Section 380 06(15)(t) Florida Statutes

9 2 The City of North Port Clerk shall certify the date upon which certified copies of this
Ordinance are deposited in the U S Mail for DCA the SWFRPC and the Applicant

SECTION 10 Effective Date This Development Order shall take effect upon execution of the
consent provided for in Section 11 of this Ordinance and transmittal of the copies of said
Development Order to the parties specified in Section 380 07(2) Florida Statutes the expiration
of any appropriate appeal period or the resolution of any appeal whichever 1s later

SECTION 11 Relationship to Other Regulations

11 1 This Development Order shall not be construed as an agreement on the part of City
of North Port to exempt the Applicant 1ts successors and assigns from the operation of any
ordmance or other governmental regulation now 1n effect or hereafter adopted by City of North
Port for the purpose of protection of public health welfare and safety which said Ordinance or
regulation shall be generally and equally applicable throughout City of North Port and which
said Ordinance or regulation does not impair or otherwise frustrate the Development herein
approved

11 2 This DRI shall not be subject to down zoning unit density reduction or intensity
reduction prior to December 31 2017 unless City of North Port can demonstrate that substantial
changes 1n the conditions underlying the approval of the Development Order have occurred or
that the Development Order was based on substantially inaccurate information provided by the
Applicant or that the change 1s clearly established by City of North Port to be essential to the
public health safety or welfare

11 3 Prior to the first building permit 1ssued for Phase II the applicant shall pay all
application fees 1n accordance with Ordinance 96 14

SECTION 12 Consent to Provisions of Ordinance

12 1 The Applicant by signing this document 1n the space heremnafter provided signifies
1ts approval of and assent to the provisions of this Development Order Such signature shall also
constitute a certification by the Applicant that 1t has delivered to the Southwest Florida Regional
Planning Council and the Department of Community Affairs a complete copy of all documents
specified 1n Section 2 2 1 above
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SECTION 13- CONFLICTS

13 0 In the event of any conflicts between the provisions of this Ordinance and any other
Ordinance the provisions of this Ordinance shall prevail to the extent of such
conflict

SECTION 14 - EFFECTIVE DATE
140 Ths Ordinance shall be come effective immediately upon its adoption by
the City of North Port City Commission

BY TITLE ONLY m public session this ;2./ day of

_ , 2007
PASSED ADOPTED on second and final reading n public session this
day of , 2007

// NORTHPORT ELORIDA

BARBARA L GROSS
COMMISSION CHAIR

Am?/ 0 [fwlletn

N RAIMBEAU CMC
Clty Clerk

erd as to form and correctness
oK KA ——

ROBERT K ROBINSON
City Attorney
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EXHIBIT A
Legal Description
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DESCRIPTION OF THE PROPOSED REVERSIONARY BOUNDARY FOR A PORTION OF THE
S2ND ADDITION TO PORI CHARLOTIE SUBDIVISION PER PLAT THEREOF RECORDED IN
PLAT BOOK 21 PACES 13 THROUGH I3NN AND A PORTION OF THE 56TH ADDITION PER
PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 AND S50A PUBLIC RECORDS GF
SARASOTA COUNTY FLORIDA WITH SAIG BOUNDARY BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS

BEGINNING AT THE PGINT OF INTERSECTION OF THE CENTERLINE OF NORTH PORT
BLYD (FORMERLY MYAKKAHATCHEE BLYO} WITH THE NORTHERLY LINE OF APPOMATIOX
DRIVE AS PLATTED IN SAID 52ND ADDITION, THENCE S 4534'35°E, ALONG SAID
NORTHERLY LINE OF APPOMAITOX DRIYE A DISTANCE OF 1833 51 FEET TO THE POINT
OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 260 00 FEET A
CENTRAL ANGLE OF 2313'38", A CHORD BEARING OF S5711 24°E, AND A

CHORD LENGTH OF 104 68 FEET, TRENCE ALONG THE ARC Of SAID CURVE AN ARC
LENGTH OF 105 40 FEET TO THE POINT OF TANGENCY OF SAID CURYE, THENCE

S 6848'13°E ALONG SAID NORTHERLY LINE A DISTANCE OF 2715 05 FEET T0 THE
POINT OF CURVATURE OF A CURVE 10 THE LEFT HAVING A RADIUS OF 260 00 FEET
A CENTRAL ANGLE OF 1744 15" A CHORD BEARING OF S774020°E AND A CHORD
LENGIH OF 80 17 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGIH OF
80 49 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE S 86 32°28°C,
ALONG SAID NORTHERLY LINE A DISTANCE OF 403 32 FEET TO YHE POINT OF
CURVATURE OF A CURVE T0 THE LEFT, HAYING A RADIUS OF 25 00°FEET A CENTRAL
ANGLE OF 8958 27", A CHORD BEARING OF N 48°28'18°E AND A CHORD LENGTH OF
3535 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 39 26 FEEY
TGO THE POINT OF TANGENCY OF SAID CURVE THENCE N 0329 05°€ ALONG THE
WESTERLY LINE OF SUMIER BLVD ( 200 FEET WIDE ) A DISTANCE OF 7 66 FEET TO
THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 1524 84
FEET A CENTRAL ANGLE OF 26 10°34", A CHORD BEARING OF N 1634 22°E AND A
CHORD LENGTH OF 690 60 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC
LENGTH OF 696 64 FEET TO THE POINT OF TANGENCY OF SAID CURVE, THENCE

N 2939 39°E€ ALONG SAID WESTERLY LINE OF SUMTER BLVD A DISTANCE OF

1900 38 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A
RADIUS OF 949 64 FEET A CENTRAL ANGLE OF 354549° A CHORD BEARING OF

N 1146 44°E ANO A CHORD LENGTH OF 583 18 FEEI, THENCE ALONG THE ARC OF
SAID CURVE AN ARC LENGTH OF 592 76 FEET 10 THE POINT OF TANGENCY OF SAID
CURVE THENCE N 0606 10°W ALONG SAID WESTERLY LINE A DISTANCE OF 687 16
FEET TO THE SOUTHEAST CORNER OF TRACT “A" AS PLATTED IN SAID 56TH ADUITION,
THENCE N 0506 10°W, ALONG SAID WESTERLY LINE OF SUMTER BLYD A DISTANCE
OF 40572 FEET TO A POINT ON A CURVE TO THE RIGHT HAVING A RADIUS OF
1600 00 FEET A CENTRAL ANGLE Of 05'18°00°, A CHORD BEARING OF

NO32741°W AND A CHORD LENGTH OF 147 85 FEET THENCE ALONG THE ARC OF
SAID CURVE AN ARC LENGTH OF 14801 FEET TO A POINT OF CUSP WITH

A CURVE TO THE RIGHT HAVING A RADIUS OF 5000 FEET A CENTRAL ANGLE OF
8632 01", A CHORD BEARING OF 54227 20°W AND A CHORD LENGTH OF 68 54
FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 7551 FEET TO
THE POINT OF TANGENCY OF SAID CURYE THENCE S 8543 21"W, ALONG THE NORTH
LINE OF AFORESAID NORTH PORT BLVD ( 100 FEET WIDE } A DISTANCE OF 208 49
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING A RADIUS OF
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2750 00 FEET A CENIRAL ANGLE OF 0342'18", A CHORD BEARING OF
S&8352'12°W AND A CHORD LENGTH OF 177 80 FEET THENCE ALONG THE ARC OF
SAID CURYE, AN ARC LENGTH OF 177 83 FEET TO THE POINT OF TANGENCY OF SAID
CURVE THENCE S 8201 03°W, ALONG SAID NORTH LINE A DISTANCE OF 35574
FEET TO THE NORTHWEST CORNER OF SAID S6TH ADDITION THENCE S 82°0101 W,
ALONG THE NORTH LINE OF SAID NORTH PORT BLYD AS PLATTED IN SAID 5ZND
ADDITION A DISTANCE OF 947 20 FEET, THENCE N 0800°00°W , ALONG THE EAST
LINE OF BLOCK 2653 A DISTANCE OF 955 00 FEET, THENCE S 8200 00'W ALONG
THE NORTH LINE OF BLOCK 2653 A DISTANCE OF 365 00 FEEI, THENCE

N 0800 00"W, ALONG THE EAST LINE OF BLOCK 2653 A DISTANCE OF 63090 FEET
THENCE S 8200 0G"W, A DISTANCE OF 150 00 FEET IO THE NORTHWEST CORNER OF

10T 391N 54 A ENDING TH,

WEST LINE OF SAID LOT 39 A DISTANCE OF 17500 FEET TO THE CUL-DE-SAC CENTER
AT THE NORTH END OF FLEETWAY ROAD ( 50 FEET WIDE), THENCE S07'57 IT°E,
ALONG THE CENTERLINE OF SAID FLEETWAY ROAD A DISTANCE OF 60590 FEET TO A
POINT OF INIERSECTION WITH THE CENTERUNE OF CAMERO SIREET ( 50 FEET WIDE

), THENCE 5 8200°00"W, ALONG SAID CENTERLINE OF CAMERO STREET A DISTANCE
Of 1636 11 FEET 1O THE POINT OF CURVATURE OF A CURYE TO THE LEFT HAVING A
RADIUS OF 100 00 FEET A CENIRAL ANGLE OF 90°00 00°, A CHORD BEARING OF
$3700°00°W AND A CHORD LENGTH OF 141 42 FEET, THENCE ALONG THE ARC OF
SAID CURYE AN ARC LENGIH OF 157 08 FEET I0 THE POINT OF TANGENCY OF SAID
CURVE THENCE S 0800 00°E, ALONG THE CENTERLINE OF DAMON AVE ( 50 FEET
WIDE ) A DISTANCE OF 18503 FEET, THENCE S 8200'00°W ALONG THE LINE
DIVIDING LOTS 7 AND 8 IN AFORESAID BLOCK 2853 A DISTANCE OF 150 11 FEET 10
THE WEST LINE OF SAID BLOCK 2653, THENCE S 080000°E ALONG SAID WEST

LINE OF SAID BLOCK 2653 A DISTANCE OF 606 62 FEET TO A POINT ON THE
NORTHWESTERLY LINE OF AFORESAID NORTH PORT BLVYD, THENCE S I945S5IE, A
DISTANCE OF 50 00 FEET TO THE CENTERLINE OF SAID NORTH PORT BLVD AND A
POINT ON A CURYE T0 THE LEFT HAYING A RADIUS OF 4070 00 FEET A CENIRAL
ANGLE OF 16'49°34", A CHORD BEARING OF S 6149 22°W AND A CHORD LENGTH

OF 1190 95 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF
1195 24 FEET IO THE POINT OF COMPOUND CURVATURE OF A CURYE TO THE LEFT,
HAVING A RADIUS OF 70000 FEET A CENTRAL ANGLE OF 1824°35%, A CHORD
BEARING OF S441217°W AND A CHORD LENGTH OF 223 95 FEET THENCE ALONG
THE ARC OF SAID CURYE, AN ARC LENGTH OF 724 92 FEET TO THE POINT OF REVERSE
CURVATURE OF A CURVE TO THE RIGHT, RAVING A RADIUS OF 1422 00 FEET A
CENTRAL ANGLE OF 09'25'25" A CHORD BEARING OF S394243 W AND A

CHORD LENGIH OF 233 62 FEET, THENCE ALONG THE ARC OF SAID CURVE AN ARC
LENGIH OF 233 88 FEET T0 THE POINY OF TANGENCY OF SAID CURVE, THENCE
54425 25"W ALONG SAID CENTERUINE A DISTANCE OF 203 96 FEET 1O THE

POINT OF BEGINNING
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DESCRIFTION OF REAL ESTATE

TRACT "A" A porlion of Sechion 21 Township 39 South, Ronge 2! Eos!
Sorasole Counly Florida, more porliculorly described us follows

Commencing of lhe Norlhwest corner of lhe Filly=Sixth Addion ifo

Pori Charlolis Subdivision, per plal thereef, recorded in Flol Book 28,
Foges 50 ond 50-A Fublic Records of Sarasola Counly Florida sold
corner olso being on the cenlerline of the Snover Walerway (200' wide)
os shown on the Flol of the Eighlesnth Addition lo Pori Chorlofle

Subdivision, per plol lhereof recorded in Plal Book 14, Paoges 6 6-A
ih S

43 08 W along lhe Weslerly Boundory Line of soid Filly=Sixth Addition
fo Porl Chorlolle Subdivision olso being the Weslerly Righf—of—Way

Line of Sumier Boulevard {(200' wids) o dislance of 16600 [feel lo the
POINT OF BEGINNING, of the Inlerseclion of said Righl-ol-Way Uns with
the Soulh Line of said Snover Walerway, thence along said Weslerly
Righl—of~Way line af Sumier Bovlevard the following itwo courses, SO0
43 08"W, o dislonce of 1346 71 feel lo the poinl of curvolure of ¢
2100 00 fool radius curve to the lefl wilh the cenler pomnl beoring
58916 52"E, thence Soulherly clong lhe arc of said curve, through

a cenitral angle of 1516 04", o disfance of 55% 55 fee! lo an inler—
seclion with the Norlherly Right~of-Way Line of Price Boulevard wilh
sald polnl olso being a poln! of reverse curvaiure of o 25 00 rodius
curve lo the righ! wilh the cenler poini bearing S 7527 04"W thence
olong the soid Northerly Righl-of~Way Line of Price Boulevord (100"
wide) the folfowing four courses Soulhweslerly along the orc of said
curve, through a cealrol angle of 8542 32° o disfance of 37 40 feel
fo o ponl of reverse qurvolure of a 1650 00 foof radius curve fo lhe
leff, with the cender poinl bearing S 18 50 24"E, thence Sculhweslerly
olong the arc of soid curve, through o ceniral ongle of 222006 ¢
distfonce of 643 20 feel 1o o poipl ol longency, thence S 48'49'30™W,

o disfonce of 408 66 fest lo the poinl of curvalure of o 1850 00 foof
radius curve lo the righl with the cenfer point bearing N 41 10'30°W,
thence Weslerly olong Ihe orc of sold curve lhrough a ceniral engle of
7111 22°, a distance of 2422 85 fee! lhence leaving soud Northerly
Righl=ol—~Way Lline of Price Boulevord N 29'59 32°E, o dislonce of [198.77
feel iherice N 1500'00"W ¢ dislonce of 1800 0CG feet fo the Soulh Line
of the oforesaid Snover Wolerwoy (O R Book 1941 Page 6) thence olong
said Soulh Line S 88 16'SI"E o disionce of 2953 00 feel fo the Poini

of Beginning

Conlamning 170 30 Acres more or less
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DESCRIPTION OF REAL ESTATE

TRACT "8 A portion of Sections 21 ond 22 Township 39 Soulth Range 21
Eosi Sorosole Counly Fionda more porficularly described vs follows

Cormynencing ol the Northeasl corner of the Filly-=Swth Addition lo

Porl Chariotle Subdivision per piot thereof recorded in Plol Book 28
Pages 50 and 50-A Public Records of Sorosolo Counly Floride soaid
corner oiso being on Ihe cenlertine of lhe Snover Wolerwoy os shown
on the Plol of the Eighteenth Addition lo Pori Charloffe Subdiision

per plat thereof recorded in Piol Book 14 Pages & &E~A through 6-V
Public Records of Sarasola County Florido, thence S 00 435 08"W

clong the Eoslerly Boundory Line of said Fitiy—Sixth Addition fo Port
Chorlolie Subdivision alsc being the Eusterly Righi—-of-Woy Line of
Sumter Boulevard (200 wide) a dislonce of 700 00 feef lo the POINT OF

~ BEGINNING Thence leaving lhe sold Weslerly Righl-of—-Way Line S 89
16 S1"€ o distonce of 606 00 feel Ihence N 0043 09°E ¢ disfance
of 60000 feel to the Southerly Righl—~of—Way lLine of the Snover Walerway
(O R Book 1941, Poge &) thence 589 16 51"E clong said Southerly
Right=of-Way line o dislance of 880 895 feel io the Northweskerly corner
of North Port Waler Conirol Disiricf properly (O R Book 2357 Page 382)
thenice leuving soid Southerly Righi-of~Way lLine and clong the Weslerly
Boundary Line ol lhe soid North Pori Walsr Conirol Disirict Fropariy
S$004309"W o meosured dislance of 1052 76 feel (Deed 1050 00) io
the Southwes! cornar of soid North Forl Wofer Conlrol District properly,
thance along the Soulherly Boundory ol said North Porl Waler Conlrol
Disinct property S 8916 51°E o dislornice of 1028 67 feet 1o lhe
Weslerly Boundary Une of the Blueridge Waoilsrwoy (100 fest wide} (OR
Book 1941 Poge &) said poinl also being a pomt on the erc of o 100000
foot radius curve with the cenler ponl of said curve beoring N77°
26 14°W thence along Ihe Weslerly Righi—~of-Way Line of soid Blueridge
Walerwoy the lollewing lwa courses Soulhweslerly along the orc of sard
curve through o ceniral ongle of 5549'01" a distance of $74 19 fesl
fo o point of reverse curvolure of o [150 00 fool radius curve lo the
left with the center pownt bearing S 2137 14°E  lhence Southweslierly
olong the arc of sowd curve through o ceniral angle of 32°16 11" ©
dislance of 647 69 fsel lo the interseclion of sald Weslerly Righl-of~We
Line with the Noriherly Righl—of~Way Line of Price Boulevord (160 wide
thence olong the Northerly Right—of-Woy Line of soid Price Boulevard the
followmng fhree courses N 5624 18'W o distance of 131 21 feef to
the painl of curvelure of a 1650 00 fool radius curve fo the lefl with
the cenler point beoring S 3335 42°W thence clong lhe arc of soid
curve fhrough o ceniral angle of 4352 31" a dislonce of 1263 51
fea! fo a poinf of reverse curvblure of o 25 00 fool rodius curve jo the
nght with the cenler pont bearing N 10 16 49"W, thence olong the
arc of said curve lhrough o ceniral ongle of 8543 55" o distance of
37 41 [sail lo o point in the oloresold Eositerly Right—of-Way line of
Surnler Boulevord and the Easlerly Boundary Line of the aforescid Filly—
Sixlh Addihon lo Port Chorlolfe Subdivision seid point is olso the
point of compound curvoture of ¢ 1900 00 faot radius curve lo fhe right
with the cenfer point bearing N 7527 06"E thence along the said
Eosterly Righl=ol-~Way Line lor ihe following lwo courses Northerly
olong the orc of sold curve through a central angle of 1516 02", o
distance of 506 28 feel lo the point of fongency: thence N00 43 08 E
o dislance of 746 71 feel lo the Point of Beginmng

Containing 72 12 Acres more or less
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DESCRIPTION OF REAL ESTATE

TRACT € A porhen of Seclions 21 and 28 [Iownship 39 Soulh Range 21
Eas! Sarasofa Counly Florida more parliculary described os follows

Beginrming of o concrele monument ol the Northwest corner of the Righl—of-Way
of North Port Bouleverd as shown on fthe Plal of the Fifly=Sixth Addifion

lo Por! Chorfolte Subdivision per plal thereof Recorded in Flot Book 28
Pages 50 and 50-A Public Records of Sarascla Courly Flonds thence
58201 05"W (S 820000"W Piat bearing) clong lhe Northerly

Righi—of Way of said North Porl Boulevard (Myokkoholchee Boulevard) as
shown on the Plal of the Fifly-Second Addition feo Porl Charlolie Subdivision
per platl thereof recorded in Plot Beok 21 Pages 13 13~A through 13-~NN
Public Records of Sorosofe Counly Flonda o disfance of 947 20 feel

(946 95 feet plat distance) lo a concrele monument ol the Soulheost corner

~

of Block 28653 In said Filly—-Second Addihon fo FPori Charlofls Subdivision

Boundary Line of sold Block 2653 the following lour courses N 0800 00"W
o dislonce of 955 00 feel thence SB20000 W « dislonce of 365 00 feel
thence N 0800 O0"W o distence of 630 90 feef, thence $820000°W o
disfance of 150 00 fesl fhence leaving soid Boundary Line N 295832 €,

o distance of 1080 80 feel lo the Southerly Right~ol-Way Line of Frice
Boulevord (100 Wide) lhence olong soid Soulherly Righi—cf-Way line the
tollowing five courses S 8955'11"€ o dislonce of 23 99 lest lo the

point of curvature of o 2050 00 fool radius curve fo the isfl with the
center point bearing N 3004 48 £ lhence Easlerly clong the arc of

said curve (hrough o cenirol ongle of 7115 19" o dislonce of 2549 46
fee! Ic o poink of langency fthence N 484930 E o dislance of 408 68
feel 1o lhe point of curvalure of o 1550 foof radius curve o the right
with the center point beoring S 41 10 30°E  lhence Northecsierly along

the arc of said curve fthrough o ceniral angle of 22’06’43 ¢ distonce

of 598 19 feet fo a poinl ef compound curvoiure of o 25 fool radius curve
lo the right with the cenfer poinl bearing S 1903 47°E thence Easterly
and Soulherly along ihe orc of soid curve lhrough © ceniral ongle of S0°
27 50" o distonce of 39 47 feel lo o point on the Westerly Right—ol—Woy
Line of Sumfer Boulsvord os shown on lhe aforesald Plol of the Fifly—~Sixth
Addilion lo Port Chorlolle Subdwision sod point miso being a pownt of
raverse curvalure of a 2100 00 {ool radius curve lo the lelf with the
canfer poin! bearing N 7124 05" thence olong soid Weslerly Right—of—
Way Line of Sumter Bovlevord lhe lollowing four courses Southerly along
the arc of said curve through o ceniral angle of 0013 14" o disfonce of
8 09 feel fo o poinl of reverse curvofure of ¢ 1300 00 fool rodius curve Io
the right with the cenler point beoring S 7110 49"W thence Soulherly
adlong the orc of said curve ihrough o central ongle of 7757 00" o
distonce of 1768 63 feef lo o point of reverse curvaiure of ¢ 1600 00 fool
rodius curve fo the lefl with the cenfer poin! beoring S 30°52 (1€

thance Southweslerly clong the are of sald curve fhrough a cenlrol angle
of 8857 23 o dislonce of 1674 30 feel 1o o pomt of reverse curvolure
of o 850 11 fool rodius curve to the righ! wilh the center poinl bearing
S891026"W Ihence Soulhweslerly clong the arc of sard curve through

o ceniral ongle of 8532 36" o disfonce of 75 69 fes! fo the alforesold
Northerly Right—cl—=Way Line of North Porl Boulsvord thence clong the soid
Noriherly Righi—-of Woy Line the following lhree courses S 8543 11°W

o dislonce of 208 42 feel! o the poinl of curvalure of o 2750 00 foof
rodius curve to the lefl, with the center point bearing S 04 16 49"E,

thence Southwaslerly along the arc of said curve [hrough o ceniral angle
of 034220 o distance of 177 85 [sel to o point of fongency fihence
S820051°W o distance of 35573 feel lo the Point of Beginning

Conloining 140 58 Acres, more or less
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DESCRIPTION OF REAL ESTATE

TRACT "0 A porlion of Sschons 21 end 22 Township 39 Soulh Range 2]
fosl Sorosola Counly Filorida more porlicularly described os follows

Commencing af lhe Northeasierly corner of fhe Fifly—Second Addition lo
Pori Charlolle Subdivision per plol thereof recorded In Plal Book 2

Pages 13 13=~A through 13~NN Public Records of Sarasota Counly Florido
said corner also being on lhe cenlerline of the Blueridge Walerwoy (100
wide)(O R Book 1941 Poge 6) lhence lsaving lhe said cenleriine and
olong the Northerly 8Boundery lLine of the soid Filly—Second Addiion fo

Porl Choriotle Subdivision N8456 11"W o distance of 50 00 feetf o the
B ) = 5 U S — Y

POIA INNING—so1d—poinl-—aiso—b & : 3 3 oT—=Way
Line of the saoid Blueridge Wolerway, thence leaving sord Weslerly Right!-
of-Woy Line and olong lhe Northerly Boundary Line of said Fifly—Second
Addition the following lhree courses N 84'S6°1I°W o distarice of

1375 64 leef fo the poinl of curvalure of 400 fool radius curve lo the
right with the cenler point beoning N 0503'49°E thence along the arc

of soid curve lhrough o cenlrol ongle of 2949 49" o distance of

208 25 feet fo o poin! of fongency lhence N 5506 22"W o dislance of
442 85 feel lo o corner cn the Bouadary Line of the Fifly—Sixth Addition
fo Porl Choriolie Subdivisien per plal thereof recorded in Piol Book 28
Pages 50 ond 50-A, Fublic Rscords of Sarasela Counly Florida soid pont
13 afso on the ore of o 2350 00 foot rodivs nonlangen! curve with lhe
canlsr poinl bsaring N550520 W thence Southwesterly olong the

Westerly Boundary Line of Tract "D os plotted in said Fifly—Sixth

Addition ond the arc of sord curve through a cenlrel ongle of 10°06°22°
o dislance of 414 51 fee! lo ¢ pownst on the Easterly Right-of—Wey Line of
Sumter Boulevord (200 wide) os plotled in soid Fifly-Sixth Addition with
said poin! also being on the arc of o (400 00 foof radus nonlangeni
curve with 1he cenfer poini beoring S 7336 02 £ lhence Norlheaslerly
olony soid Easlerly Righl-of-Woy Line the following three courses clong
the cre of soid curve Ihrough @ ceniral ongle of 4243 51" ¢ distance
of 1044 11 feel lo o poinl of reverse curvolure of o 1500 00 foof radws
curve o the lefl with lthe center poinl baaring N 30°52 11"W thence
olong the arc of said eurve lhrough o ceniral ongle of 7731 15" o
distonce of 2029 49 feel fo ¢ poml of reverse curvelure of a 25 00 fool
rodius curve lo the right with the cenler pomnt bearing N 7136 34°€
thence ulong the arc of said curve fhrough a cenlrol angle of 9845 30

a distonce of 43 03 lesi along the Southerly Right~of-Way Line of Price
Boulevard (100" wide) o o pomnt of compound curvalure of a 1550 00 foof
radius curve lo the righl with the cenler point bearing S 0937 56°E

thence along the soid Soulherly Right~of~Way line for the following fwo
courses along the arc of soid curve lhrough o ceniral angle of 431339,
g distance of 1168 42 feel lo o point of longency Ihence S5624 1BE o
distonce of 131 17 fesl lo a point on the alforesold Weslterly Righf—of—Woy
Line of lhe Blveridge Wolerway sowd pomt alse being on the arc of ¢ 1150 00
fool radius curve with the center pownl beoring S 58 52 26"€ thence
along soid Weslerly Righl—of~Way Line the lollowing fwo courses
Southwesterly along the orc of soid curve through o cenfral angle of

26 04 14" o disfonce of 52327 fesl to o poinl of longency fhence

S 0503 20°W o disiance of 18932 28 (eel o the Point of Beginning

Ceonloining 83 80 Acres more or less
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LESS AND EXCEPT THOSE LANDS DESCRIBED IN EXHIBIT A TO DEED
RECORDED IN OFFICIAL RECORDS BOOK 2890 PAGE 1965 PUBLIC RECORDS OF
SARASOTA COUNTY, FLORIDA.
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EXHIBIT B Conditions of Approval of Heron Creek DRI
1 Land Use

The ADA for the Heron Creek DRI 1s hereby approved for the following land uses and
phases subject to the conditions contained in herein consistent with Preliminary Master
Plan Map H dated February 2000, and subject to the other provisions of this
Development Order

Land Use Phase I Phase II [Phase III Phase IV
('97 2001) (02 2006) (07 2011) (12 2017)

Residential Single Family 275 DU 377 DU 251 DU

(LUC210)

Residential Multi Famuly (125 DU 175 DU

(LUC 220)

Golf Course 18 Holes 9 Holes

(LUC 430)

Tennis Club 5 Courts

(LUC 492)

Medical/Professional 43 000 GLA

(LUC 720)

Office General 40 000 GLA

(LUC 710)

Retaill Shopping Center 90 000 GLA 30 000 GLA 488 000 GLA 137 500 GLA

(LUC 820)

2 Affordable Housing

Prior to commencement of Phase II or 2177 trips and subsequent phases of the project
the Applicant or project employers shall provide supply data (such as Multiple Listing
Services data) showing vacant for sale and /or for rent units available within a 10
mile/20 minute radus of the project If analysis of the demand data provided in the
Application for Development Approval (ADA) and the submitted supply data shows a
shortage of affordable housing units that exceeds the threshold for significant impact for
the DRI whether 1n one phase or cumulatively for the entire DRI the Applicant shall
mitigate the need by following one of the options outlined in Rule 9J 2048 the
Adequate Housing Uniform Standard Rule

Applicant proposes to file an application for development approval (ADA) for a
substantial deviation by May 31 2007 Otherwise Applicant shall by that same date
file a notice of proposed change (NOPC) to address affordable housing impacts

3 Energy

The Applicant shall comply with all commitments for energy conservation contamed in
the ADA
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Stormwater Management

a

The Heron Creek DRI shall require a Southwest Florida Water Management District
( SWEFWMD ) Environmental Resource Permut for construction and operation of the
surface water management system At the time of permitt application the Applicant
shall provide verification to District staff that the proposed system designs will meet
District criteria in effect at that time

The Heron Creek DRI shall require a SWFWMD Water Use Permit for withdrawals
from groundwater project lakes and/or other surface water bodies for wrigation or
potable uses and dewatering associated with the construction of project lakes and/or
road or building foundations 1 accordance with current regulations

The Applicant shall develop an integrated Fertilizer/Pesticide Herbicide Management
Plan as a component of the golf course design process to be approved by the City of
North Port Utilities Department, the City of North Port Public Works Department
with mput from Sarasota County SWFWMD the Florida Fish and Wildlife
Conservation Commission and the Florida Department of Environmental Protection
('DEP ) The plan shall address the following items

Fertilizer pesticide herbicide and insecticide use storage and safety
Alternative pest control strategies

Golf course management methods and procedures and

Quality control and assurance procedures

Elevations corresponding to a 100 year flood shall be used to set minimum building
elevations on the site taking into account the backwater elevations along the various
onsite flowways

Best management practices shall be included on construction plans for development
and should be submitted to the City of North Port for review and approval

All mternal stormwater management lakes and ditches and the onsite
preserved/enhanced wetland areas shall be set aside as private dramnage and/or
conservation easements on the recorded final plat Stormwater lakes shall mclude
where practical adequate maintenance easements around the lakes with access to a
paved roadway

During construction activities the Applicant shall employ best management practices
for erosion and sedimentation control These practices shall be included with or
presented on all construction plans and shall be subject to approval by the
appropriate agencies prior to theirr implementation
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Any construction silt barriers or hay bales and any anchor soil as well as
accumulated silt shall be removed upon completion of construction Either the
applicant or the entities responsible for the specific construction activities requiring
these measures shall assume responsibility for having them removed upon completion
of construction

The final stormwater management plan shall consider as applicable measures to
reduce runoff rates and volumes mcluding but not limited to, fixed control
structures perforated pipes and grass swale conveyances Swales shall be used
whenever possible rather than closed systems

Any shoreline banks created along the onsite stormwater management system shall
include littoral zones constructed on slopes consistent with SWEWMD_and City of

North Port requirements and shall be planted m native emergent or submerging
aquatic vegetation The Applicant shall ensure by supplemental replanting if
necessary that at least 80% cover by native aquatic vegetation 1s established within
the littoral zone for the duration of the project

The Applicant shall conduct annual inspections of the Heron Creek Master
Stormwater Management System and the preserved/enhanced wetland areas on the
project site so as to ensure that these areas are mamntained 1n keeping with the final
approved designs and that the water management system 1s capable of accomplishing
the level of stormwater storage and treatment for which 1t was mtended

The Applicant shall confirm to the satisfaction of all applicable federal state and
local review agencies and SWFWMD that the proposed stormwater management
system will not impact habitats of any state or federally listed plant and/or amimal
species potentially occurring onsite or that such impacts shall be mitigated to the
benefit of on site populations of those species

The Applicant shall participate in any ongoing or future efforts by the City of North
Port and Sarasota County to establish a countywide stormwater management system

Ditch and swale slopes shall be designed to munimize discharges so that these
facilities may provide some additional water quality treatment prior to discharge
Treatment swales shall be planted with grass or other appropriate vegetation

The vegetated stormwater treatment areas shall be mowed on a regular basis as part of
the normal lawn maintenance of the development Any debris that may accumulate mn
project lakes ditches or swales or which may interfere with the normal flow of water
through discharge structures and underdrain systems shall be cleaned from the
detention/retention areas on a regular basis Any erosion to banks shall be replaced
immediately
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Underdrain systems and grease baffles if utilized within the Heron Creek DRI shall
be mspected and cleaned and/or repaired on a regular basis In no imstance shall the
period between such inspections exceed eighteen months

Stormwater management system maintenance requirements shall include removal of
any mosquito productive nuisance plant species (e g water lettuce water hyacinth
and primrose willows) from all system nodes reaches and percolation basmns as well
as from the lake littoral zones employed 1n the system

To the extent consistent with applicable stormwater management system and
environmental regulations any 1solated wading bird pools constructed 1n lake Iittoral
zones shall be excavated to a depth which provides aquatic habitat for mosquito
larvae predators, such as Gambusia affinis

The Applicant shall comply with all commitments made in the ADA and subsequent
sufficiency round information related to Question 10 (General Project Description)
Question 13 (Wetlands) Question 14 (Water) Question 15 (Soils) Question lq
{Floodplains) and Question 19 (Stormwater Management) which are not 1n conflict
with the above recommendations

Transportation

a The applicant or his successor or assigns shall be fully responsible for the site related

roadway and intersection improvements required within Heron Creek DRI The
applicant shall be required to pay the full cost for any site related intersection
improvements (including but not limited to signalization turn lanes and additional
through lanes) found to be necessary by the City of North Port for the project s access
mtersections onto Appomattox Drive Sumter Boulevard or Price Boulevard The site
access pomnts shall be located and developed consistent with the City of North access
management standards and permit requirements

Based on the transportation assessment of significant project impacts the following
process shall determine what regionally significant transportation improvements shall
be required prior to or comncident with development of the Heron Creek DRI if
adopted level of service conditions are to be maintained through Phase III (2011) on
regional roadway segment and intersections

Prior to any bwlding permits for development exceeding those identified in Phase I
plus Phase II land uses or for equivalent development generating 2 177 gross pm

peak hour external trips a Traffic Momtoring Study (TMS) shall be undertaken to
confirm the estimates of the transportation analysis Prior to undertaking this
monttoring study a meeting shall be held with staff of the SWFRPC FDOT and the
City of North Port The purpose of the meeting will be to 1dentify the scope and
procedures to be utilized m this study At a mimmmum the TMS shall contain pm

peak hour peak season trip generation estimates and turning movements at each of
the access intersections and the off-site mtersections listed below and a calculation of
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the existing peak season level of service at these intersections and on the road
segments indicated below The levels of service shall be calculated according to
current professional standards The study shall also provide a calculation of the
existing levels of service on the facilities and the estimated levels of service and
project impact for the next increment for which development approval 1s desired The
TMS shall also i1dentify any road improvements required to meet existing adopted
level of service thresholds Further the study shall address the 1ssues 1dentified by all
applicable review agencies 1 the SWFRPC staff assessment report Specifically the
study shall confirm the allocation of traffic signal green time on US 41 and that
road s ability to continue to meet traffic demands for the project phases through Phase
III

Regional Roadways

I'75 Kings Highway to Toledo Blade Blvd

I 75 Toledo Blade Blvd to Sumter Blvd

US 41 North Port Blvd To Pan American Blvd
US 41 Biscayne Drive to Ortiz Blvd

US 41 Toledo Blade Blvd to Enterprise

Regional Intersections

I 75/Kings Highway (all ramps)
I 75/Toledo Blade Blvd (all ramps)
1 75/Sumter Blvd (all ramps)
US 41/North Port Blvd

US 41/Pan American Blvd

US 41/Biscayne Drive

US 41/Ort1iz Blvd

Price Blvd /Sumter Blvd

Price Blvd /Salford Blvd
Appomattox Dr /North Port Blvd
Appomattox Dr /Sumter Blvd

The transportation impacts to the roads and intersections above shall be appropriately
addressed consistent with Southwest Florida Regional Planning Council policies and
the determination of proportional share and/or pipelining of the regional road
improvements shall be i accordance with Section 163 3220 FS which requires a
Local Government Development Agreement

The applicant 1s eligible to apply for impact fee credits pursuant to Chapter 380 06
Florida Statutes and the City of North Port Ordinance No 2000 4 as it may be
amended and the applicant may receive credits as authorized by the Ordinance
Further impact fee payments made prior to the time at which proportionate share
payments are due if mitigation (described below) 1s selected shall be held 1n escrow
by the City of North Port and applied against the proportionate share payment
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Mitigation Options The following options are established for purposes of mitigating
Phases I II and III impacts Prior to preliminary plat or preliminary site plan approval
for 740 single family detached residential umits or equivalent land uses which will
result in 651 net new external pm peak hour trips the applicant and the City of
North Port shall select one or a combination of the following alternatives to mitigate
the project's transportation impacts provided that the combimation(s) selected achueve
the required degree of mitigation The applicant shall report the option selected 1n the
first required annual report following its selection Further the status of any
transportation improvements required by the option selected shall be mncluded n each
subsequent required annual report Continued 1ssuance of development permits by the
City of North Port for the project shall require a determination by the City of North
Port for compliance with one of the options set forth below

nents shall be

deﬁned n Sectlon 9J 2 045 (7) al FAC The 1mprovements listed 1n the table below
mclude roadway link and intersection improvements required for the development of

Phases I through III
TABLE 1
PHASES 1, IT AND III (2011)
REQUIRED LINK AND INTERSECTIONS
LOCATION IMPROVEMENT %OF PH I, 11 & III (OR
NET EXTERNAL TRIPS)
rice @ Sumter Signalize Add EL WL WR, NL [24% (651)

INR SL turn lanes

Appomattox @ Sumter Signalize Add ER NL SR turn31% (867)

lanes

1 75 Sumter to Toledo 'Widen to 6 lanes 54% (1 523)

Blade

Price @ Salford Signalize add EL WL NL 2% (1 735)
lanes

Appomattox @ North Port  [Signalize ad EL WL NLturn  [76% (2 168)
lanes

175 Toledo Blade to King | Widen to 6 lanes 98% (2 761)

Highway

With each preliminary plat or prelimmnary site plan the applicant shall submit a

projection of gross external pm peak hour trips anticipated to be generated by the
development included i the prelimmary plat or prelimmnary site plan plus any
development for which a prelimimary plat or preliminary site plan has been previously
approved
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a No buillding permits shall be 1ssued for land uses that will result 1n 651 net new
external trips until funding commitments are in place for the first improvement
1dentified 1n Table 1 above

b No building permits shall be 1ssued for land uses that will result 1n 867 new eternal
pm peak hour trips until funding commitments are m place for the second
mmprovement 1dentified in Table 1 above A traffic control signal shall be nstalled
when warrants for signalization as published in the Manual on Umiform Traffic
Control Devices are met

¢ No building permuts shall be 1ssued for land uses that will result in 1 523 net new
external trips untll funding commitments are 1 place for the third improvement
identified 1n Table 1 above

d No building permits shall be issued for land uses that will result in 1 735 net new
external trips until funding_commitments
1dentified 1n Table 1 above A traffic control signal shall be installed when warrants
for signalization as published in the Manual on Uniform Traffic Control Devices are
met

e No bwlding permits shall be 1ssued for land uses that will result in 2 168 net new
external trips until funding commitments are m place for the fifth improvement
1dentified 1n Table 1 above A traffic control signal shall be mnstalled when warrants
for signalization as published in the Manual on Uniform Traffic Control Devices are
met

f No building permits shall be 1ssued for land~ uses that will result in 2 761 net new
external trips until funding commitments are i place for the sixth improvement
identified 1n Table 1 above

In the event that funding commitments for the above transportation improvements are not
n place the applicant shall have the option to submit an NOPC to the City DCA and the
SWFRPC pursuant to Section 380 06(10) Florida Statutes with updated traffic counts on
the impacted roadways that do not have commitments for required transportation
improvements The applicant shall further submut projections of traffic volumes that
include the currently approved project development plus the volumes to be generated
from an additional increment of development for which the applicant 1s seeking approval
and future background traffic If the submuttal as approved by the above agencies shows
that the unimproved road will operate at an acceptable level of service the City of North
Port may 1ssue building permuts for the requested increment of development

The funding commitments for the above improvements shall be assessed and reported n
the required annual report The City of North Port shall cease 1ssuance of any further
building permuts 1f the annual monitoring report shows that any of the required
immprovements 1s no longer funded as defined 1n Table 1 (above)

2 Proportionate share This option shall only be available if the City of North Port
Comprehensive Plan authorizes payment of proportionate share centribution for local and
regional significant traffic impacts in accordance with Section 163 3180(12) Florida
Statutes and Rule 9J 2 045(7) a3 F AC With City of North Port and FDOT approval
the applicant may pay to the City of North Port a proportionate share contribution
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pursuant to Section 9J 2 045 FAC of those improvement projects histed in Section 1
above for which funding remams uncommitted The proportionate share contribution
shall be used to improve anyone of the listed impacted roadways for which funding
remams uncommitted pursuant to a roadway construction agreement to be entered into
between the applicant City of North Port and the responsible government agencies (if
applicable) subject to the following terms and conditions

a No further building permuts shall be issued by the City of North Port subsequent

to the triggering of transportation needs shown in Table 1 Table 1 will be
mutigated by the selection of Option 2 until the roadway construction agreement 1s
executed Further should the applicant default in the payment of the proporfionate
share 1n accordance with the agreement no further building permits shall be
1ssued until the applicant 1s in compliance with the agreement

The agreement shall be 1n the form of erther a clearly 1dentified executed and
recorded local government development agreement consistent with Sections
163 3220 through 163 3243 Florida Statutes an imnterlocal agreement an FDOT
jomt participation agreement or a written acceptance by the affected local
government board or the FDOT as appropriate The agreement to accept
proportionate share payments shall be attached as an exhuibit to the development
order through a Ch 380 061l G) 0 2) ¢(2) amendment following the selection of
this option and the execution of the agreement at the time of the next development
order amendment The agreement shall require the receiving local governmental
agency to apply the contributed monies only towards the construction of one or
more of the roadway ymprovements listed 1n Table 1 of this development order If
the contributed money 1s sufficient to fully construct one or more of the required
mmprovements the recerving governmental agency shall agree as a condition of
acceptance to expeditiously apply the received monies for the construction of the
1mprovement

The specific nature and scope of the selected improvements(s) shall be set forth in
the roadway construction agreement The roadway construction agreement shall
address the timmg of the applicants payments toward design ROW acquisition
construction and the selected improvement(s)

The proportionate share amount 1s as set forth m Table 2 (attached and
incorporated as part of this development order) 1n accordance with 9J 21 045(7)3
F AC The proportionate share has been calculated in Year 2000 dollars This
amount shall be updated at the time of payment in accordance with the FDOT
construction Cost Price Trends Index The proportionate share in Table 2
mitigates the impacts of all development in Phases I II and III If any of the
required 1improvements have been completed prior to the applicant s selection to
pay the proportionate share then the proportiOnate share amount shall be reduced
by deleting the completed road mmprovement from the proportionate share
computation
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e Any delay or change to the proportionate share payment due to a change i the
development schedule shall require are analysis of the proportionate share amount
as part of any amendment to the build out date of the development Payment of
the proportionate share does not release the applicant from the obligation to pay
mmpact fees as provided for in the City's Transportation Impact Fee Ordinance
however the proportionate share 1s creditable agamnst impact fees i accordance
with state law

f The applicant shall dedicate 50 feet of right of way for a greenway/bicycle and
pedestrian pathway extending on the west side of the property running parallel to
the Myakkahatchee preserve from Appomattox to Price Boulevard

g The applicant shall promote efficient pedestrian and bicycle movement within the

development

h The applicant shall help to accommodate any local and/or express transit service
if established by the City of North Port or Sarasota County through the inclusion
of bus stops or other means deemed necessary by the City of North Port or
Sarasota County

6 Yegetation and Wildhife/Wetlands

a

The Applicant shall comply with all commitments contained 1n the Wildhife and
Habitat Management Plan and Scrub Jay Management Plan ( Management Plan')
which 1s incorporated by reference into this Development Order The Applicant shall
also comply with the commitments in the ADA and subsequent sufficiency round
information related to Question 10 (General Project Description Question 12
(Vegetation and Wildlife) and Question 13 (Wetlands) to the extent that they are
consistent with the Management Plan

The applicant must coordinate the location size and management plan for the Florida
scrub jay preserve with the US Fish and Wildlife Service and Florida Fish and
Wildlife Conservation Commussion in Vero Beach to avoid any permit delays

The conservation easement over wetlands and uplands including the scrub jay
preserve will be written to comply with the requirements of Rule 9J~4J (9) (b) 3
FAC

Native habitats will also be preserved as part of the golf course design and the open
space requirements

In accordance with SWFWMD policy Heron Creek will mamntain or enlarge 'pre
developed contributing areas to each wetland in the post developed condition to the
extent possible
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The Proposed Mitigation Summary as part of the last sufficiency will serve as a
framework for conceptual wetland mitigation apprOaches for the proposed impacts to
22 acres of wetlands

Total of 43 56 acres of wetlands (36 2 acres of Freshwater Marshes and 7 4 acres of
Hardwood Hammock) will be preserved and enhanced

There will be a mmmum of 16 +/ acres of vegetated uplands preserved plus
additional upland acreage associated with the Scrub Jay Preserve to be determined at
final development design and layout

The applicant will preserve some of the cabbage palm hammocks mn place and
relocating other portions while attempting to preserve significant oak trees.

The Applicant shall by the end of calendar year 2007 record a conservation
easement for the upland preservation area depicted on the Heron Creek Conservation
Easement Upland Preservation Area Location Map

The Applicant shall by May 31 2007 provide the City and the SWFRPC with an
updated GIS shape file on the aforementioned upland preservation area mn a State
Albers Projection

The Applicant shall by May 31 2007 provide the City and the SWFRPC with an
updated GIS shape file of the subject property consistent with the legal description
contamed 1n Resolution 01 R 5

7 Wastewater Management/Water Supply

a The project shall utilize ultra low volume water use plumbing fixtures self closmg

and/or metered water faucets and other water conserving devices and methods
consistent with the criteria outlined in the water conservation plan of the public
supply permut 1ssued to the City of North Port Utilities Department by SWFWMD

For the purpose of non potable and/or reclaimed water conservation the Heron Creek
DRI shall to the extent possible utilize xeriscape principles 1n all common landscaped
areas and 1n the landscape design of the golf course and other recreational facilities

Ecologically viable portions of existing (pre development) native vegetation shall be
incorporated nto the Development's landscape design to the greatest extent
practicable

The Applicant shall apply for water use permits as required for withdrawals from
groundwater project lakes and/or other surface water bodies for irrigation or potable
use and for any dewatering activities proposed for the construction of onsite lakes
and/or road or building foundations
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d

At the time of application for the SWFWMD Water Use Permit for the proposed
wrrigation system the Applicant shall provide verification that the proposed plumbing
and 1rrigation system designs meet SWFWMD criteria 1n effect at that time

The Applicant shall comply with the applicants agreement with the City of North
Port for the provision of potable water wastewater treatment and nonpotable water
by the City of North Port Utilities Department

The requirements for reclaimed water for the Heron Creek development are governed
-by the Second Developers Agreement between the City of North Port and the
Applicant dated June 5 2000

Prior to applymg for any well permits from Sarasota County the Applicant shall

actrvely pursue alternative methods for obtaining non potable water Such efforts
shall include (but are not limited to) cisterns reclaimed stormwater reclaimed water
from a regional resource off site canals or any comprehensive approach that will
reduce or eliminate the need for onsite wells

The use of reclaimed water pesticides herbicides or fertilizers shall be prohibited
within onsite wetland buffers and the wetlands they protect~ Irrigation systems shall
be designed and located so as to ensure that reclaimed wastewater does riot contact or
enter any open water canal or waterway within or adjacent to the DR!' which 1s
ultimately tributary to Myakkahatchee Creek

In order to help protect water quality within the Myakkahatchee Creek Watershed and
to mncrease public awareness about local water supply sources and the natural systems
that support them the Applicant shall provide educational materials to property
buyers residents and businesses within the DRI concerning the proper use and
disposal of chemicals and hazardous materials as well as local and regional water
quality 1ssues Such materials shall include guidelines for homeowners concerning
lawn and landscape irrigation and the proper application handling and storage of
fertilizers pesticides herbicides and other chemicals The Applicant may use existing
publications covering these topics 1f such are found to exist and to be suitable for the
North Port area The development shall also participate 1n any County or City

sponsored Amnesty Days' program and should consider providing a central site for
collection of hazardous materials

Temporary septic systems may be utilized 1n conjunction with construction and sales
offices and model homes Septic systems shall not be allowed onsite other than for
~construction and sales offices golf course restrooms and model homes All temporary
septic systems shall be properly abandoned and/or removed by a licensed septic
system firm at the time when permanent or interim wastewater treatment facilities
come online
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k All potable water facilities shall be properly sized to supply average and peak day

domestic demand 1 addition to fire flow demand at a rate approved by the City of
North Port Fire and Rescue District

The Applicant shall comply with all commitments in the ADA and subsequent
sufficiency round information related to Question 10 (General Project Description)
Question 14 (Water) Question 17 (Water Supply) and Question 18 (Wastewater
Management) that are not in conflict with the above recommendations

Potable water for the Heron Creek DRI shall be served by the City of North Port
Utilities Department A Developer's Agreement between the applicant and the City
has been executed the entire project The agreement reserves potable water supply for
Phase I of the Heron Creek DRI The Developers Agreement articulates specific

watersupply faciitty upgrades that are the sole responsibility of the applicant

1 In order to insure that water supply facilities will be 1n place and available to
serve each phase of development no later than the issuance by the City of
North Port of a certificate of occupancy or 1ts functional equivalent the City
and the Applicant shall comply with their respective obligations under the
developer s agreements dated August 31 1998 and June 16 2000

2 The City of North Port Utility Master Plan dated March 1999 shall serve as
the basis for projecting potable water supply demands and allocating
appropriate capital expenditures to serve the Heron Creek DRI development
The master plan 1s incorporated herein by reference

3 Annually the City of North Port shall review the utility master plan to
ensure consistency with its Capital Improvements Program and the
applicable water supply and sewer provisions 1n the comprehensive plan

4 By 2001 the City of North Port shall update the utility master plan and
include an analysis of existing and future demands capital expenditures and
feasibility of purchasing water from a public regional water source

5 Annually the City of North Port Utility Department shall prepare a report as
to the status of the guaranteed improvements of the water supply
mprovements The assessment shall be included 1n the annual DRI status
report If the report shows evidence that the needed potable water supply
facility improvements are no longer scheduled or guaranteed the City of
North Port will cease to 1ssue building permuts until the supply facility
improvements return to a guarantee or scheduled status

6 Should the water supply improvements schedule change or cause delay to
the Heron Creek DRI approved schedule the applicant shall be required to
amend the approved development schedule through the Notice of Proposed
Change provisions of Section 380 06(19) Florida Statutes This process
automatically amends the development order

7 Nothing herein shall relieve the City or the Applicant of their reciprocal
obligations under the developer's agreements dated August 31 1998 and
June 16 2000
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Police and Fire Protection

a

To assure the project does not dilute the delivery of service during the site and
development/construction plan approval process the Applicant shall meet with the
North Port Police Department to ensure that security features are imncorporated within
the project design

Facilities qualifying under the Superfund Amendments Reauthorization Act (SARA)
Title III and the Florida Hazardous Materials Emergency Response and Community
Right to Know Act of 1988 shall file hazardous matenals reporting applications 1n
accordance with sections 302 303 304 or 311 312 Applications must be updated
annually by each reporting facility

Frre protection shall be provided according to existing standards or fire flow criterta
promulgated by the City or recommended guidelines developed by the National Fire
Protection Association

The City of North Ports Unified Land Development Code requires up to 1500
GPM for residential arid up to 4000 GPM for commercial development The
Heron Creek potable water distribution/buillding fire sprinkler systems shall be
designed to meet the City s requirements

Sohid Waste/Hazardous Waste/Medical Waste

a

Any business located within the Heron Creek Development which generates
hazardous or infectious waste shall be responsible for the temporary storage sitting
and proper disposal of the waste generated by such businesses Outside storage of
hazardous waste or mfectious waste should be prohibited However there should be
no sitting of hazardous waste storage facilities contrary to North Port's Zomng
Regulations

Loading off loading and storage areas for regulated substances shall be curbed and
provided with impervious bases free of cracks and gaps to fully contamn spills and
leaks

All hazardous materials shall be handled stored and applied in accordance with
applicable regulations F A C Chapter 62 730 1s the governing regulation covering
hazardous waste which would be applied to any generator who may become a tenant
at Heron Creek

The project shall participate 1n the City of North Ports recycling program which at
present consists of curbside pickup of newspaper cardboard plastics glass tmn and
aluminum cans to aid 1n the reduction of solid waste sent to the landfill

The applicant shall explore the possibility of mulching trees and brush m the land
clearing operations to meet on site needs
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10 General Conditions

a

All commitments and impact mitigating actions provided by the Applicant m the
Application for Development Approval (and supplementary documents) that are not
in conflict with specific conditions for project approval outhined above are officially
adopted as conditions for approval

The development phasing schedule presented within the ADA and as adjusted to date
of development order approval shall be incorporated as a condition of approval If
development order conditions and applicant commitments mcorporated within the
development order ADA or sufficiency round responses to mitigate regional impacts

are not carned out as mdlcated to the extent or 1 accord with the timing schedules
speetfied-v cdev s phasiig schiedule then this shall be
presumed to be a substant1a1 dev1at10n for the affected regional 1ssue, except as
provided in Section 7 m 6

If the City of North Port during the course of momtoring the development can
demonstrate that substantial changes 1n the conditions underlying the approval of the
development order has occurred or that the Development Order was based on
substantially 1naccurate information provided by the applicant resulting in additiong
substantial regional impacts then a substantial deviation shall be deemed to have
occurred

Pursuant to Chapter 380 06(16) the Applicant may be subject to credit for
contributions construction expansion or acquisition of public facilities to the extent
the Apphicant 1s also subject by City ordinances to impact fees or exactions to meet
the same needs The City of North Port and the Applicant may enter into a capital
contribution front ending agreement to reimburse the Applicant for voluntary
contributions 1 excess of the fair share
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@ity of North Port

ORDINANCE NO. 2011-33
{Development Order for Heron Creek a Development of Regional Impact)

AN ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, ADOPTING AN AMENDED
AND RESTATED DEVELOPMENT ORDER FOR THE HERON CREEK DRI, AMENDING
THE DEVELOPMENT ORDER ORIGINALLY ADOPTED BY ORDINANCE 2000-13,
AMENDED BY ORDINANCE 05-28 AND 06-46, FOR THE DEVELOPMENT OF
REGIONAL IMPACT (DRI} KNOWN AS HERON CREEK, PROVIDING FOR FINDINGS
AND CONCLUSIONS OF LAW, PROVIDING FOR [NCORPORATION Of THE
APPLICATION FOR DEVELOPMENT APPROVAL (ADA} AND ASSOCIATED
DOCUMENTS INTO THE DEVELOPMENT ORDER, PROVIDING FOR THE APPROVAL
OF THE HERON CREEK DRI WITH CONDITIONS, PROVIDING FOR ADDITIONAL LOCAL
CONDITIONS, PROVIDING FOR THIS ORDINANCE TO BE DEEMED THE
DEVELOPMENT ORDER, PROVIDING FOR BUILD OUT AND DEVELOPMENT ORDER
TERMINIATION DATES FOR THE HERON CREEK DRI, PROVIDING FOR
ENFORCEMENT, PROVIDING FOR SEVERASBILITY, PROVIDING FOR SERVICE AND
RECORDING, PROVIDING FOR RELATIONSHIP TO OTHER REGULATIONS, PROVIDING
FOR CONSENT TO THE PROVISIONS OF THE ORDINANCE, PROVIDING FOR
CONFLICT, AND PROVIDING FOR AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT,
FLORIDA:

SECTION 1.  FINDINGS OF FACT AND CONCLUSIONS OF LAW.

The Commission of the City of North Port hereby makes the following findings of fact and
conclusions of law:

1.01 On November 7, 1996 Marsh Creek Properties Inc., through its authorized agent Betsy
Benac submitted to the City of North Port, Florida, the Southwest Florida Regional Planning
Council {SWFRPC), and to the Division of Resource Planning and Management of the Florida
Department of Community Affairs (DCA), an Application for Development Approval (ADA) in
accordance with Section 380.06 Florida Statutes for approval of a Development of Regional Impact
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feet), reduce the amount of general office square footage from 120,000 square feet to 40,000
square feet (a reduction of 80,000 square feet), increase the amount of retail commercial from
500,000 square feet to 745,500 square feet (an increase of 245,500 square feet), with no change in
the boundaries of land areas designed for residential or non-residential development (Exhibit F);

1.10 The Applicant has now submitted on March 10, 2010, a Notice of Proposed Change (NOPC)
that would update Map H to depict existing and proposed development, address affordable
housing stipulations in the current Development Order approved with Ordinance 06-46, revise
the current stipulations relating to the proposed pathway along the Myakkahatchee Creek to
specify if the City chooses to construct and use other materials, the funding from the Applicant
shall be at the comparable cost of an at-grade shell surface, and propose a land use conversion
matrix that would allow the Applicant to convert approved uses from one area to another as
shown in Section 3.01 with no increase in external impacts;

1.11  The proposed changes are presumed to create a substantial deviation pursuant to Chapter
380.06(19), F.S.; however, the Applicant has provided the Technical Memorandum dated March
10, 2010 and two subsequent sufficiency responses, thereby rebutting the presumption of a
substantial deviation;

1.12  The proceedings herein relating to the Heron Creek DRI ADA, have been conducted in
compliance with the provisions of Section 380.06 Florida Statutes and all conditions precedent to
the granting of development approval required by Section 380.06 Florida Statutes have occurred;

1.13 The proposed development is not located in an Area of Critical State Concern designated
pursuant to the provisions of Section 380.05 Florida Statutes;

1.14 The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan;

1.15  The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Comprehensive Pian;

1.16  The proposed development subject to the conditions imposed herein, is consistent with
the North Port Comprehensive Plan and does not appear to conflict with other local land
development regulations;

1.17 The proposed development subject to the conditions imposed herein, is consistent with
the report and recommendation of the Southwest Florida Regional Planning Council {SWFRPC)
pursuant to Section 380.06(12) Florida Statutes;

1.18 When developed in accordance with the conditions imposed by this Development Order,
the Heron Creek development:

(a} will have a favorable impact on the environment and natural historical resources in
the area;

— 0 CER D
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(b) will have a favorable economic impact on the economy of the region by providing
” new employment and business for the residents of the region;

(c) will efficiently use water, sewer, solid waste disposal, public school facilities, and
other necessary public facilities;

(d) will effectively use public transportation facilities;

{e) will favorably affect the ability of people to find adequate housing reasonably
accessible to their place of employment; and

{(f)  will comply with such other criteria for determining regional impact as the regional
planning agency deems appropriate including but not limited to the extent to which
the development would create additional demand for or additional use of energy.

SECTION 2.  INCORPORATION OF APPLICATION FOR DEVELOPMENT APPROVAL (ADA) AND
ASSOCIATED DOCUMENTS IN THE DEVELOPMENT ORDER.

2.01 The following information, commitments, and impacting mitigating provisions submitted
by the Applicant are hereby incorporated in this Development Order by reference:

(a) Heron Creek’s Notice of Proposed Change submitted March 10, 2010.
(b) Heron Creek’s first response to sufficiency comments.

{(c) Heron Creek’s second response to sufficiency comments incorporating amended
application for Development Approval.

(d) Heron Creek’s previously approved Development Order, Ordinance No. 06-46 (Exhibit
F) with referenced Exhibits.

2.02 In construing and enforcing the provisions of the documents incorporated in this
Development Order by Subsection 2.1 above, the following shall apply:

(@) The most recent response of the Applicant in the above referenced documents shall
control over any previous response wherever there is a conflict, otherwise the
responses shall be considered cumulative;

(b) Any information, commitments, or impact mitigating provisions in the above
referenced documents which are inconsistent with the specific conditions set forth in
this Ordinance and the exhibits hereto, shall be deemed superseded and inapplicable.

-

7
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Development Order and no new development permit applications shall be granted within the
development until the requirements of this subsection are met.

3.04 The Applicant shall submit to the City of North Port department responsible for land
development services any monitoring reports specified in the conditions contained in
Attachment #4. The director of the department responsible for land development services for
the City of North Port shall be the local official responsible for assuring compliance by the
Applicant with this Development Order.

3.05 The Applicant shall submit a site access analysis for approval by the City of North Port
prior to issuance of any building permits resuiting from changes proposed in the NOPC
submitted on March 10, 2010. [t shall include an analysis of the intersection of Sumter and
Price Boulevard and shall identify all necessary improvements including site access, turn lanes,
and improvements required to maintain acceptable level of service at the aforesaid intersection
and at site access driveways.

SECTION 4. ADDITIONAL LOCAL CONDITIONS.

401 The Heron Creek DRI is partially located in Activity Center #2, identified in the
Comprehensive Plan, adopted November 10, 1997 by Ordinance No. 97-27 {(as amended). All non-
residential development (except the golf course, clubhouse, and fitness center) will be located in
the Town Center, a subcategory of Activity Center #2. The Town Center is designated as a mixed
use pedestrian oriented development. The Applicant has heretofore submitted to the City, a
pattern book that includes design guidelines that dictate urban form and architectural controls for
non-residential development in the Town Center., The pattern book also addresses the urban form
for the City of North Port’s civic development in the northeast quadrant of Price and Sumter
Boulevard. The City has adopted the pattern book.

The Applicant has completed the grocery store located in the southwest quadrant of Price and
Sumter. This store has adhered to the .design guidelines set forth in the Heron Creek Pattern Book.

4.02 The Applicant has constructed two (2) bus shelters, with two shelters remaining to be built,
as approved. All other shelter locations are to be mutually agreed upon between the City and the
Applicant. The Applicant is not responsible for any shelters in the City of North Port’s civic
development. The shelter design shall be as approved in the Urban Design Standards Pattern
Book.

4,03 All roads in the Heron Creek DRI are private. If the Applicant seeks approval to transfer
jurisdiction from Applicant/homeowner’s association to the City of North Port, a public hearing
shall be held and this Ordinance amended.

4.04 Open swales shall not be allowed in the right-of-way for Price and Sumter Boulevards when
they are improved or expanded in the town center. This requirement shall not preclude use of
open swales in other areas of the Heron Creek development.

CERTIFIED
4
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shell, the City shall be responsible for providing funding above the Applicant’s
contribution as described above.

4.09 The Public Works Director shall approve all access points to Price and Sumter Boulevards.

410 Prior to the issuance of a Certificate of Occupancy for any development located at the
southeast quadrant of Price and Sumter and the related roadway access. The developer shali
construct an eight-foot sidewalk including a pedestrian bridge over the Blueridge waterway from
the northeast corner of the site to the eastern right-of-way line of Salford Boulevard. [f the Price
Boulevard Corridor study is not complete by the time of certificate of occupancy, the developer
shall donate to the City, the funds needed to construct the sidewalk. The City Engineer shall
approve the amount of the funds, the location, and design of the sidewalk;

4.11 The Applicant has installed sidewalks within the residential areas as approved by the City
Commission pursuant to Petition No. WAV-08-144. Any remaining residential area shall have
sidewalks installed pursuant to the approved sidewalk plan, unless the Applicant can provide
evidence that the City Commission has waived this requirement;

4.12 The Applicant has installed sidewalks on both sides of Creek Nine Drive from the terminus
of the existing sidewalks to Sumter Boulevard pursuant to Ordinance No. 06-46 Subsection 4.12;

4,13 The land use developed on the southeast corner of the intersection of Sumter and Price
Boulevards shall be different than the land uses on the other three corners;

4.14 The Applicant has submitted Map H (Attachment #3) and Land Use Matrix included in this
petition to the City and the SWFRPC, updating the proposed development densities, intensities,
and uses;

4.15 The Applicant’s Development Concept Plan (DCP)/Development Master Plan (DMP) shall:

(a) address any additional impacts on the water sewer and reuse water systems and
demonstrate how the plan will support the surrounding utility system;

(b) include a water conservation plan for the site; and

{c) indicate the proposed phasing and timing of the water sewer and reuse water service
being requested;

4,16 Priorto the issuance of a Development Master Plan, Subdivision Plan or Major Site and
Development Plan approval, the developer shall hold a neighborhood meeting to explain and gain
input on the design of the site and the buffer yard treatment along the eastern property line of the
site. The developer shall notify the property owners within a 1320 foot radius from the property
line of the development. The neighborhood meeting shall be held after 6 pm in a location
convenient to the neighborhood. The developer shalt copy City staff on all correspondence to the
citizens in the neighborhood;
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4.17 There may be requirements found in the City’s Unified Land Development Code that will
apply to this development that are not specified in this Ordinance.

SECTION 5. ORDINANCE AS DEVELOPMENT ORDER.

5.01 This Ordinance shall be deemed the Development Order required pursuant to Section
380.06 Florida Statutes for the Heron Creek Development of Regional Impact.

SECTION 6. BUILD OUT AND DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON
CREEK DEVELOPMENT OF REGIONAL IMPACT.

6.01 The build out date of this Development Order is December 31, 2017 provided however,
additional analysis may be required in accordance with the provisions contained in Attachment #4.

6.02 The Heron Creek Development Order shall remain in effect until December 31, 2017.
SECTION 7. ENFORCEMENT.
7.01  All conditions, restrictions, requirements, commitments, and impact mitigating provisions

contained or incorporated by reference in this Development Order may be enforced by the City of
North Port by action at law or equity.

7.02 Inthe event it is determined by the City Commission of the City of North Port, after notice
and hearing, that the Applicant has failed to comply with any conditions, restrictions,
requirements, or impact mitigating provisions contained or incorporated by reference in this
Development Order, the City Commission may temporarily suspend the Development Order
during which no development permit applications shall be granted within the development until
compliance is achieved.

7.03 The obligations of this Development Order shall run with the land. The Applicant is bound
by the terms of this Development Order so long as it owns such property. This Development
Order shall be binding upon and inure to the benefit of the Applicant and its assignees or
successors in interest. [t is understood that any reference herein to any governmental agency shall
be construed to mean any future instrumentality which may be created and designed as successor
in interest thereto, or which otherwise possess any of the powers and duties of any referenced
governmental agency in existence on the effective date of this Development Order.

SECTION 8. SEVERABILITY.

8.01 If any section, sentence, clause, phrase or word of this Development Order is for any

reason held or declared to be invalid inoperative or void, such holding of invalidity shall not affect
the remaining portions of this Development Order, and it shail be construed to have been the
intent to pass this Development Order, without such invalid or inoperative part herein, and the
remainder, exclusive of such part or parts, shall be deemed and held to be valid as if such parts
had not been included herein, unless to do so would frustrate the intent of this Development

Order. B
/
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CONDITIONS OF APPROVAL

1. Land Use

The ADA or the Heron Creek DRI is hereby approved for the following land uses and
phases subject to the conditions contained herein consistent with Preliminary Master
Plan Map H, dated February 2000, and subject to the other provisions of this

Development Order:

Land Use Phase | Phase I Phase lil Phase IV
- ('97-2001) ('02-2006) ('07-2011) ('12-2017)
Residential Single Family | 275 DU 377 DU 251 DU
(LUC 210)
Residential Multi-Family | 125 DU 175 DU
(LUC 220)
Golf Course 18 Holes 9 Holes
(LUC 430)
Tennis Club 5 Courts
(LUC 492)
Medical/Professional 43,000 GLA
(LUC 720)
Office General 40,000 GLA
(LUC 710) '
Retail Shopping Center 90,000 GLA 30,000 GLA 488,000 GLA | 137,500 GLA
(LUC 820)
The Land Use Table, as specified above, may be maodified by the Developer without
further amendment to this Development Order, subject to the following.
a. This transfer or conversion may occur subject to the following conversion table:
Land Use To
Single Multi Medical/ Office Retail
Family Family Professional | General Shopping
Center
{d.u.) {d.u.) (sq.it.) (sqa.ft.) (sa.ft)
From | Single Family (Per
d.u) 1.0 1.5 443 ‘685 365
Multi Family (Per d.u.) 0.7 1.0 291 450 239
Medical/ Professional 2.3 3.4 1000 1644 822
(Per 1,000 sq.ft.)
General Office (Per
1,000 sq.ft.) 15 2.2 0648 1000 533
Retail Shopping 2.7 4.2 1216 1878 1000
Center (Per
1,000 sq.ft.)
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The Applicant shall develop an integrated Fertilizer/Pesticide Herbicide Management
Plan as a component of the golf course design process to be approved by the City of
North Port Utilities Department, the City of North Port Public Works Department with
input from Sarasota County SWFWMD, the Florida Fish and Wildlife Conservation
Commission, and the Florida Department of Environmental Protection (DEP). The plan
shall address the following items:

Fertilizer, pesticide, herbicide, and insecticide use, storage, and safety
Alternative pest control strategies

Golf course management methods and procedures and

Quality control and assurance procedures

e ¢ o ¢

elevations corresponding to a 100 year flood shall be used to set minimum building
elevations on the site taking into account the backwater elevations along the various on-
site flowways.

Best management practices shall be included on construction plans for development
and should be submitted to the City of North Port for review and approval.

All internal stormwater management lakes and ditches and the on-site
preserved/enhanced wetland areas shall be set aside as private drainage and/or
conservation easements on the recorded final plat. Stormwater lakes shall include
where practical, adequate maintenance easements around the lakes, with access to a
paved roadway.

During construction activities, the Applicant shall employ best management practices
for erosion and sedimentation control. These practices shall be included with or
presented on all construction plans and shall be subject to approval by the appropriate
agencies prior to their implementation.

Any construction silt barriers or hay bales, and any anchor soil, as well as accumulated
silt, shall be removed upon completion of construction. Either the applicant or the
entities responsible for the specific construction activities requiring these measures shall
assume responsibility for having them removed upon completion of construction.

The final stormwater management plan shall consider, as applicable measures to reduce
runoff rates and volumes, including but not limited to, fixed control structures,
perforated pipes, and grass swale conveyances. Swales shall be used whenever
possible, rather than closed systems.

Any shoreline banks created along the on-site stormwater management system shall
include littoral zones constructed on slopes consistent with SWFWMD and City of North
Port requirements and shall be planted in native emergent or submerging aquatic
vegetation. The Applicant shall ensure by supplemental replanting, if necessary, that at
least 80% cover by native aquatic vegetation is established within the littoral zone for
the duration of the project.

The Applicant shall conduct annual inspections of the Heron Creek Master Stormwater
Management System and the preserved/enhanced wetland areas on the project site so
as to ensure that these areas are maintained in keeping with the final approved designs
and that the water management system is capable of accomplishing the level of
stormwater storage and treatment for which it was intended.

The Applicant shall confirm to the satisfaction of all applicable federal, state, and local
review agencies, and SWFWMD, that the proposed stormwater management system
will not impact habitats of any state or federally listed plant and/or animal species
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installed when warrants for signalization as published in the Manual on
Uniform Traffic Control Devices are met.

(e) No building permit shall be issued for land uses that will result in 2,168 net
new external trips until funding commitments are in place for the fifth
improvement identified in Table 1 above. A traffic control signal shall be
installed when warrants for signalization as published in the Manual on
Uniform Traffic Control Devices are met.

(f) No building permits shall be issued for land uses that will result in 2,761 net
new external trips until funding commitments are in place for the sixth
improvement identified in Table 1 above.

In the event that funding commitments for the above transportation
improvements are not in place, the applicant shall have the option to submit an
NOPC to the City, DEO, and the SWFRPC pursuant to Section 380.06(10) Florida
Statutes, with updated traffic counts on the impacted roadways that do not
have commitments for required transportation improvements. The applicant
shall further submit projections of traffic volumes that include the currently
approved project development, plus the volumes to be generated from an
additional increment of development for which the applicant is seeking
approval and future background traffic. If the submittal, as approved by the
above agencies shows that the unimproved road will operate at an acceptable
level of service, the City of North Port may issue building permits for the
requested increment of development.

The funding commitments for the above improvements shall be assessed and
reported in the required biennial monitoring report. The City of North Port
shall cease issuance of any further building permit if the biennial monitoring
report shows that any of the required improvements is no longer funded as
defined in Table 1 above. ‘

2. Proportionate share. Pursuant to the Development Agreement, Instrument

#2006198272, filed with the Clerk of the Circuit Court, Sarasota County, Florida on
November 13, 2006, the applicant has chosen the Proportionate Share Option. This
option shall only be available if the City of North Port Comprehensive Plan authorizes
payment of proportionate share contribution for local and regional significant traffic
impacts in accordance with Section 163.3180(12), Florida Statutes, and Rule
9).2.045(7)a3 FAC. With City of North Port and FDOT approval, the applicant may pay to
the City of North Port a proportionate share contribution pursuant to Section 9J.2.045.
FAC of those improvement projects listed in Section A below for which funding remains
uncommitted. The proportionate share contribution shall be used to improve anyone of
the listed impacted roadways for which funding remains uncommitted pursuantto a
roadway construction agreement to be entered into between the applicant, City of
North Port, and the responsible government agencies (if applicable) subject to the
following terms and conditions.

(a) No further building permits shall be issued by the City of North Port
subsequent to the triggering of transportation needs shown in Table 1.

Table 1 will be mitigated by the selection of Option 2 until the roadway / .
=~ CERTIRIED
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construction agreement is executed. Further should the applicant default in
the payment of the proportionate share in accordance with the agreement,
no further building permits shall be issued until the applicant is in
compliance with the agreement.

{b) The Development Agreement for Proportionate Share Funding for Heron
Creek DRI was executed and recorded November 13, 2006, consistent with
Sections 163.3220 through 163.3243, Florida Statutes. The Applicant shall
abide by all stipulations of said agreement, attached and incorporated as
part of this development order.

{c) The specific nature and scope of the selected improvements shall be set
forth in the roadway construction agreement. The roadway construction
agreement shall address the timing of the applicant’s payments toward
design, R-O-W acquisition construction and the selected improvements.

{d) The proportionate share amount is as set forth in Table 2 (attached and
incorporated as part of this development order), in accordance with
9).21.045(7)3 FAC. The proportionate share has been calculated in Year
2000 dollars. This amount shall be updated at the time of payment in
accordance with the FDOT construction Cost Price Trends Index. The
proportionate share in Table 2 mitigates the impacts of all development in
Phases|, I, and {Il. If any of the required improvements have been
completed prior to the applicant’s selection fo pay the proportionate share,
then the proportionate share amount shall be reduced by deleting the
completed road improvement from the proportionate share computation.

(e) Any delay or change to the proportionate share payment due to a change in
the development schedule shall re quire an analysis of the proportionate
share amount as part of any amendment to the build-out date of the
development. Payment of the proportionate share does not release the
applicant form the obligation to pay impact fees as provided for in the City’s
Transportation Impact Fee Ordinance; however, the proportionate share is
creditable against impact fees in accordance with State law.,

(f) The City of North Port will prepare plans, utilizing their consultant, for the
construction of an at-grade shell, or other cost comparable pervious
material, pathway within existing City-owned right-of-way along the eastern
bank of the Myakkahatchee Creek, from Appomatox Drive to Price
Boulevard. These plans will be utilized by the City for the purpose of
permitting the pedestrian/bicycle trail through appropriate regulatory
agencies as well as for a Major Site and Development Plan Approval by the
City. Within 120 days after Major Site and Development Plan Approval by
the City, the applicant shall
commence construction of the pathway as described above; or should the
City elect to construct the pathway, the applicant shall provide funding that
Is cost comparable to the construction of an at-grade shell pathway. Should
the City elect to construct the pathway other than at-grade or utilizing
material other than pervious shell, the City shall be responsible for providing
funding above the Applicant’s contribution as described above.

{g) The applicant shall promote efficient pedestrian and bicycle movement -

- within the development.

syt CERTIFIED
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G WHEREAS the City pernuts approved for the development are described
i Exhibit B and the pariies anitcipate that stmilar permuits will be required for future
phases of development and

H  WHEREAS Sections163 3220 163 3243 Flonda Statutes known as the
Flonda Local Government Development Agreement Act  authorizes local governments
to enter into agreements with developers to ensure the provision of adequate public
facilities and

I WHEREAS section 163 3180(12) provides that when authorized by a
local government comprehensive plan, a multise DRI may satisfy the transportation
concurrency requirements of the local comprehensive plan, the local government s
concutrency management system, and sectton 380 06 by payment of a proporttonate-
share contribution for local and regionally significant traffic impacts 1if specified
conditions are met and

J WHEREAS Policy 56 of the Future Land Use Element of the City of
North Port Comprehenstve Plan provides that proportionate share contribution, including
pipelining for transportation concurrency projects may be used for projects that meet
criteria 1n Chapter 163 3180(12) Flonda Statutes and provides that transportation
projects that qualify for proportionate-share/pipelining contributions must be approved by
the City of North Port and be approved 1 an impact fee credit agreement which details
the timing, the amount of funding, the admimistration of the funds and the project costs to
be funded and

K WHEREAS the Development Order for Heron Creek DRI authorizes
development that exceeds the guidelines and standards of section 380 0651(3)(1) and rule
28 24032(2) FAC and

L. WHEREAS the Development Order authorizes an integrated mix of land
uses that 15 designed to encourage pedestrian or other non automotive modes of
transportation, all of which are consistent with the City s comprehensive plan and land
development regulations and

M  WHEREAS 1n section 4 7(1) of the Development Order the City and
Developer agreed fo enter mto a developer s agreement pursuant to Sections 163 3220
163 3243 Flonda Statutes that will include the four laning of Sumter Boulevard to be
completed by the end of Phase 2 (2006) subject to impact fee credits and which may be
paid for from the proposed proportionate share contributions outlined m Table 2 of
Extubit B of the Development Order and

N WHEREAS 1n section 5 d of Extubit B of the Development Order the

City and the Developer were required to mutually elect of one of three traffic impact
mitigatton sirategtes provided within the Development Order upon the filing of the first

C"“lrﬂ'v e e
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design guidelines that dictate urban form and architectural controls for
nonresidential development m the Town Center The pattern book will also address
the urban form for the City of North Ports civic development in the northeast
quadrant of Price and Sumter After sufficient staff and public review the City of
North Port will adopt the pattern book

The applicant has submutted plans for a grocery store to be located m the southwest
quadrant of Price and Sumter Ths grocery store 1s exempt from the design
guidelines

4 2 The applicant shall construct a maximum of four (4) sheltered bus stops The first
bus shelter shall be constructed concurrent with the proposed grocery store
identified 1n 4 1 above All other shelter locations to be mutually agreed upon
between the City and the applicant Applicant not responstble for any shelters m the
Cuty of North Port s c1vic development The sheltered design was not implemented
through SCAT at the time of the first constructed bus stop The City receved
$5000 00 payment for construction of the bus stop located at Price Blvd and
Sumter Rd The three remaming bus stop locations and design will be coordinated
through SCAT(Sarasota County Area Transit) the City of North and the apphicant

43 All roads n the Heron Creck DRI are private If the applicant seeks approval to
transfer junsdiction from applicant homeowner s association to the City of North
Port a public heanng shall be held and this Ordinance amended

44 Open swales shall not be allowed in the right of way for Price and Sumter
Boulevards when they are mmproved or expanded m the Town Center This
requirement shall not preclude use of open swales m other areas of the Heron Creek
development

4 5 The applicant shall promote efficient pedestrian and bicycle movement within the
development This shall be achieved through the design of bike lanes shade trees
and provisions for bicycle racks m the Town Center Bike lanes will be designed to
be etther on street off sireet or other design acceptable to the City of North Port

46 The apphicant shall provide permanent sidewalks along both sides of Price and
Sumter Blvd(s) within the project hmits no later than the last day of the calendar
year 2005 with the exception of

The sidewalk on the east side of Sumter shall be constructed no later than
completion of the adjacent commercial development All other commercial
development withm the Town Center will construct sidewalks concurrent with the
development of the adjacent commercial property

If all road improvements have not been designed or completed the applicant shall

be able to put in sidewalk sections that can be replaced at a later date by a
permanent sidewalk An example 1s asphalt Any replacement of permanent or

Page 6 0of 24
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CENTER POINT BEARING S 89 1026 W THENCE SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 86 3236 A DISTANCE OF 75 69 FEET TO
THE AFORESAID NORTHERLY RIGHT OF WAY LINE OF NORTH PORT BOULEVARD
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE
COURSES S85 4311 W A DISTANCE OF 208 42 FEET TO THE POINT OF CURVATURE OF A
2750 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING
S04 1649 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 03 4220 A DISTANCE OF 177 85 FEET TO A POINT OF TANGENCY
THENCE S 82 0051 W A DISTANCE OF 355 73 FEET TO THE POINT OF BEGINNING

CONTAINING 140 58 ACRES MORE OR LESS

11/14/96 W 27260048 TLG
$2726 004-000 -
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a No building permits shall be 1ssued for land uses that will result 1n 651 net new
external trips until funding commitments are in place for the first improvement
identified 1n Table 1 above

b No building permits shall be 1ssued for land uses that will result 1n 867 new eternal
pm peak hour trips until funding commutments are m place for the second
improvement identified m Table 1 above A traffic control signal shall be mstalled
when warrants for signalization as published i the Manual on Umiform Traffic
Control Devices are met

¢ No building pernuts shall be 1ssued for land uses that will result 1n 1 523 net new
external trips until funding commitments are m place for the third improvement
identified 1 Table 1 above

d No building permuts shall be 1ssued for land uses that will result i 1 735 net new
external trips until funding commitments are in place for the fourth mmprovement
identified 1 Table | above A traffic control signal shall be mnstalled when warrants
for signalhization as published n the Manual on Uniform Traffic Control Devices are
met

e No butlding permits shall be 1ssued for land uses that will result m 2 168 net new
external trips until funding commitments are m place for the fifth improvement
identified 1n Table 1 above A traffic control signal shall be installed when warrants
for signahization as published 1 the Manual on Uniform Traffic Control Devices are
met

f No building pernuts shall be 1ssued for land~ uses that will result m 2 761 net new
external trips until funding commmtments are 1n place for the sixth improvement
identified 1 Table 1 above

In the event that funding commitments for the above transportation improvements are not
in place the applicant shall have the option to submit an NOPC to the City DCA and the
SWFRPC pursuant to Section 380 06(10) Florida Statutes with updated traffic counts on
the umpacted roadways that do not have commtments for required transportation
mmprovements The applicant shall further submit projections of traffic volumes that
mclude the currently approved project d evelopment plus the volumes to be generated
from an additional mcrement of development for which the applicant 1s seeking approval
and future background traffic If the submuttal as approved by the above agencies shows
that the ummproved road will operate at an acceptable level of service the City of North
Port may 1ssue building permts for the requested mcrement of development

The funding commistments for the above improvements shall be assessed and reported in
the required annual report The City o f North P ort shall ¢ ease 1ssuance of any further
buillding permuts 1f the annual monitoring report shows that any of the required
improvements 1s no longer funded as defined m Table 1 (above)

2 Proportionate share This option shall only be available if the City of North Port
Comprehenstve Plan authorizes payment of proportionate share confribution for local and
regional significant traffic impacts in accordance with Section 163 3180(12) Florida
Statutes and Rule 9T 2 045(7) a3 F AC With City of North Port and FDOT approval
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¢ Any delay or change to the proportionate share payment due to a change in the
development schedule shall require are analysis of the proportionate share amount
as part of any amendment to the build out date of the development Payment of
the proportionate share does not release the applicant from the obligation to pay
1mpact fees as provided for i the Citys Transportation Impact Fee Ordmance
however the proportionate share 1s creditable agamst impact fees i accordance
with state law

f The applicant shall dedicate 50 feet of night of way for a greenway/bicycle and
pedestrian pathway extending on the west side of the property running parallel to
the Myakkahatchee preserve from Appomattox to Price Boulevard

g The applicant shall promote efficient pedestrian and bicycle movement within the
development

h  The applicant shall help to accommodate any local and/or express transit service
if established by the City of North Port or Sarasota County through the meclusion
of bus stops or other means deemed necessary by the City of North Port or
Sarasota County

Yegetation and Wildhife/Wetlands

a

The Applicant shall comply with all commitments contamed in the Wildlife and
Habitat Management Plan and Scrub Jay Management Plan ( Management Plan )
which 1s mcorporated by reference into this Development Order The Applicant shall
also comply with the commitments inthe ADA and subsequent sufficiency r ound
information related to Question 10 (General Project Description Question 12
(Vegetation and Wildhfe) and Question 13 (Wetlands) to the extent that they are
consistent with the Management Plan

The applicant must coordinate the location s1ze and management plan for the Florida
scrub jay preserve with the US Fish and Wildife Service and Florida Fish and
Wildlife Conservation Commusston 1 Vero Beach to avoid any permit delays

The conservation easement over wetlands and uplands including the scrub jay
preserve will b e written to c omply with the requirements o f Rule 9J~4J (9) (b) 3
FAC

Native habitats will also be preserved as part of the golf course design and the open
space requirements

In accordance with SWFWMD policy Heron Creek will maintam or enlarge pre
developed contributing areas to each wetland 1 the post developed condition to the
extent possible
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1 In order to nsure that water supply facihties will be 1n place and available to
serve each phase of development no later than the issuance by the City of
North Port of a certificate of occupancy or 1ts functional equivalent the City
and the Applicant shall comply with their respective obligations under the

. developers agreements dated August 31 1998 and June 16 2000

2 The City of North Port Utility Master Plan dated March 1999 shall serve as
the basis for projecting potable water supply demands and allocating
appropriate capital expenditures to serve the Heron Creek DRI development
The master plan s mcorporated heremn by reference

3 Annually the City of North Port shall review the utihity master plan to
ensure consistency with its Capital Improvements Program and the
applicable water supply and sewer provistons in the comprehenstve plan

4 By 2001 the City of North Port shall update the utility master plan and
mclude an analysis of existing and future demands capital expenditures and
feasibility of purchasing water from a public regional water source

5 Annually the City of North Port Utility Department shall prepare a report as
to the status of the guaranteed mmprovements of the water supply
improvements The assessment shall be included in the annual DRI status
report If the report shows e vidence that the needed p otable w ater s upply
facility improvements are no longer scheduled or guaranteed the City of
North Port will cease to issue building permuts until the supply facihity
improvements return to a guarantee or scheduled status

6 Should the water supply improvements schedule change or cause delay to
the Heron Creek DRI approved schedule the applicant shall be required to
amend the approved development schedule through the Notice of Proposed
Change provisions of Section 380 06(19) Flonda Statutes This process
automatically amends the development ordex

7 Nothing heremn shall reheve the City or the Applicant of their reciprocal
obligations under the developers agreements dated August 31 1998 and
June 16 2000

8 Police and Fire Protection

a To assure the project does not dilute the delivery of service during the site and
development/construction plan approval process the Applicant shall meet with the
North Port Police Department to ensure that security features are incorporated within
the project design

b Facilities quahifymg under the Superfund Amendments Reauthorization Act (SARA)
Title IIT and the Florida Hazardous Materials Emergency Response and Community
Right to Know Act of 1988 shall file hazardous matenals reporting applications m
accordance with sections 302 303 304 or 311 312 Applications must be updated
annually by each reporting facility
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Sumter Rd The three remamng bus stop locations and design will be coordinated through
SCAT(Sarasota County Avea Transit) the City of North and the applicant

43 All roads n the Heron Creek DRI are pnvate If the applicant seeks approval to
transfer jurisdiction from applicant homeowner s association fo the City of North Port a public
hearmg shall be held and this Ordinance amended

44 Open swales shall not be allowed i the right of way for Price and Sumter
Boulevards when they are 1mproved or expanded 1 the Town Center Thus requirement shall not
preclude use of open swales 1n other areas of the Heron Creek development

4 5 The applicant shall promote efficient pedestrian and bicycle movement within the
development This shall be achieved through the design of bike lanes shade trees and provisions
for bicycle racks m the Town Center Bike lanes will be designed to be either on street off street
or other design acceptableto the City of North Port

4 6 The applicant shall provide permanent sidewalks along both sides of Price and
Sumter Blvd(s) within the project limits no later than the last day of the calendar year 2005 with
the exception of the sidewalk on the east side of Sumter shall be constructed no later than
completion of the adjacent commercial development All other commercial development within
the Town Center will construct sidewalks concurrent with the development of the adjacent

commercial property

If all road improvements have not been designed or completed the applicant shall be able to put
in stdewalk sections that can be replaced at a later date by a permanent sidewalk An example 1s
asphalt Any replacement of permanent or temporary sidewalks that are damaged by the on going
mprovements to Sumter Blvd will be replaced by the City of North '

47 The applicant and the City of North Port has heretofore entered mto a developers
agreement that mcludes the following projects time frames and funding commitments

(1) Sumter Blvd (4 lane adjacent to the proposed development) Sumter Boulevard
4 laning may be subject to mmpact fee credits and may be paid for from the
proposed proportionate share contributions outhined 1in Table 2 of Extubit B
Project substantially complete by the end of Phase II or 2177 trps gross pm
peak hour estimates

(2) If the transportation analysis to be completed for Phase IV mdicates that 4
laning of Price Boulevard 1s warranted due to existing or expected traffic from
the development revise the development agreement to provide for 4 laning
Price Boulevard adjacent to the proposed development prior fo the completion
of phase 1V (2017)

(3) Provided that the transportation analysis to be completed showing the addition
of two lanes to Sumter does not reduce the expected additional traffic on Pan
American Boulevard from the development below 5% the applicant agrees to

pay a proportionate share of the traffic calming unprovements proposed by the e
city
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EXHIBIT A
Legal Description
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CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 75 2706 E THENCE ALONG
THE SAID EASTERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES

NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
151602 A DISTANCE OF 506 28 FEET TO THE POINT OF TANGENCY THENCENO00 4308 B
A DISTANCE OF 746 71 FEET TO THE POINT OF BEGINNING

CONTAINING 72 12 ACRES MORE OR LESS |

11714/96 W 27260048 TLG
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Mr. Dan Trescott C _ : uly 30, 2010
Heron Creek DRI Sufficiency Response 01 ) Page 3
Retail Shopping 3420
Center (Per 1,000 2.8 4,31 860 2140 1,000
sq.ft.)

Response; The Applicant requests that the Land Use Conversion Table that was
originally proposed with this NOPC be utilized. The proposed conversions were
established so that there will be no impact to the regional transportation system
when converting land uses, Although the proposed conversions were based solely on
transportation impact considerations, the Applicant recognizes that some uses may be
limited in intensity because of physical site constraints. We believe that utilizing the
conversion matrix to limit the intensity of the development because of site constraints
may serve to hinder the developer from utilizing creative design techniques to take
full advantage of the intensities that would be aillowed based on a development
impact standpoint. Furthermore, the conversions proposed are maximum allowable
conversions, and where site constraints limit the intensity of a particular
development, a lower conversion rate could be utilized.

2. The striking of the current language is acceptable; however, staff has questions
concerning the housing report. DRI's are required to provide affordable housing
regardless of the housing market trends and should take those trends into consideration
in all areas. Even though much of the housing in North Port is considered affordable it
must be considered that there are many unemployed which lowers the income level and
the ratios are affect. DRI's are not exempt of the affordable housing requirement
because of market trends. Any decrease in affordable housing should be mitigated or
addressed showing due cause for the requested lowering of the requirement. Thereis a
question concerning the methodoiogy regarding the price point of the affordable
housing {$82,812) for low income category {$23,250).

Response: Please see the attached Explanation of Methodology for the previously
provided Affordable Housing Report prepared by Parker and Associates. Also, in lieu
of striking the current language, we offer the following language in regard to

Affordable Housing:

“Affordable Housing shall not be required for any Development receiving Subdivision
or Major Site and Development Plan Approval from the City of North Port prior to
June 1, 2014. However, no Subdivision or Major Site and Development Plan for a
Development shall be approved after that date unless the Applicant has previously
prepared and submitted an updated Affordable Housing Analysis to the City of North
Port, RPC and DCA.”

We believe that this language addresses the current conditions in North Port, which
has a large supply of Affordable Housing Units which we feel are sufficient to
accommodate low income households, while still recognizing that the conditions of _

both the workforce and housing inventory,
S CER%
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ORDINANCE NO. 2013-16

' (Adoption of an Amendment to the Heron Creek DRI Development Order)

AN ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, AMENDING THE
PREVIOUSLY ADOPTED DEVELOPMENT ORDER FOR THE HERON CREEK
DEVELOPMENT OF REGIONAL IMPACT ADOPTED BY ORDINANCE NO. 2011-33;
PROVIDING FOR FINDINGS; PROVIDING FOR INCORPORATION OF THE
AMENDMENT INTO THE DEVELOPMENT ORDER; PROVIDING FOR ENFORCEMENT;
PROVIDING FOR SERVICE AND RECORDING; PROVIDING FOR CONSENT TO THE
PROVISIONS OF THE ORDINANCE; PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on January 31, 2012, the City of North Commission approved by Ordinance 2011-33
and all referenced documents, a Notice of Proposed Change for the previously approved Heron

Creek DRI; and

WHEREAS, the developer now submits to change specific language found in Section 4 Additional
Local Conditions, Number 4.10 of the adopted Ordinance 2011-33 (Attachment 1), which now
serves as the amended and restated Development Order for the Heron Creek DRI; and

WHEREAS, the City of North Port staff has reviewed the proposed change to Section 4 Additional
Local Conditions, Number 4.10 of the adopted Ordinance 2011-33 which now serves as the
amended and restated Development Order, for compliance with the approved Development of

Regional Impact; and

WHEREAS, on September 5, 2013 the Planning and Zoning Advisory Board, after discussion at its
regularly scheduled meeting voted to approve the proposed amendment to Section 4 Additional
Local Conditions, Number 4.10 of Ordinance 2011-33 which serves as the Heron Creek

Development Order; and

WHEREAS, on September 23, 2013, the City of North Port Commission at its regularly scheduled
meeting voted to approve Ordinance 2013-16 to amend Section 4 Additional Local Conditions,
Number 4.10 of Ordinance 2011-33 which serves as the the Heron Creek Development Order.

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord. #2011-33)
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Ordinance No. 2013-016/Heron Creek Amendment to Development Order
NOP-13-073

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT,
FLORIDA:

SECTION 1. FINDINGS.
The Commission hereby makes the following findings:

1.01 On November 7, 1996, Marsh Creek Properties Inc., through its authorized agent Betsy
Benac submitted to the City of North Port, Florida, the Southwest Florida Regional Planning
Council (SWFRPC), and to the Division of Resource Planning and Management of the Florida
Department of Community Affairs (DCA), an Application for Development Approval (ADA) in
accordance with Section 380.06 Florida Statutes for approval of a Development of Regional Impact

1.02 (DRI) to be known as Marsh Creek DRI (now known as Heron Creek), located in the
incorporated City of North Port within Sarasota County, north of Appomattox Drive, south of the
Snover Waterway, east of the Myakkahatchee Creek, west of Blueridge Waterway, abutting
Sumter Boulevard, and approximately two miles south of [-75. The legal description, hereby
incorporated as Attachment #1, was subsequently corrected by the adoption of Resolution 01-R-5;
and

1.03 The ADA was subsequently amended to add additional lands; to add an additional
applicant Renea M Glendinning as Trustee, the owner of the additional lands; to modify the
conceptual site plan and the mix of proposed uses and to change the name of the project to Heron
Creek DRI; and

1.04 The ADA as amended proposed 1,970 residential units (903 single-family and 1,067 multi-
family units), 500,000 gross square feet of retail service, and 250,000 gross square feet of office,
269.38 acres of recreation and open space, 27 holes of golf, buffers and tennis center, 44 acres of
conservation lands (wetlands and scrub jay habitat), 105 acres of lakes for water management,
and 5 acres of internal road rights-of-way on a project site containing a total of 831.38 acres; and

1.05 Pursuant to Section 380.06(11) Florida Statutes, public hearing notice for hearings on said
ADA before the City Commissioners of North Port were duly published in the North Port Sun
Herald on May 17, 2000 and were duly provided to the Florida Department of Community Affairs
(DCA) the Southwest Florida Regional Planning Council, and other persons designated by DCA
rules;

1.06 On June 17, 2000, in accordance with Section 380.06(12) Florida Statutes, the SWFRPC
rendered its report and recommendations on the regional impact of the proposed Heron Creek
DRI;

1.07 On August 17, 2000, the City of North Port Planning and Zoning Advisory Board (PZAB) held
a duly noticed public hearing on said ADA and received all pertinent evidence including the
SWFRPC report and recommendation and the testimony of the general public and recommended

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord. #2011-33)
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approval of the ADA for the Heron Creek DRI subject to certain conditions as contained in the
recommendation to the City Commission;

1.08 On August 28 and September 11, 2000, the City Commission of the City of North Port held
a duly noticed public hearing on the ADA and received all pertinent evidence including the reports
and recommendations of the SWFRPC and the PZAB and the testimony of the general public;

1.09 On July 11, 2005, the Development Order was amended by modifying Section 4 dealing
with Local Conditions, Section 4.2 addressing sheltered bus stops, and Section 4.6 addressing
sidewalks and by adding the specific number of trips to Item 2;

1.10 On February 12, 2007, the Development Order was amended to reduce the number of
Multi-family dwelling units from 1,067 to 300 (a reduction of 767 units), reduce the number of
tennis courts from 12 to 5 courts ( a reduction of 7 courts), reduce the amount of medical office
square footage from 130,000 square feet to 43,000 square feet (a reduction of 87,000 square
feet), reduce the amount of general office square footage from 120,000 square feet to 40,000
square feet (a reduction of 80,000 square feet), increase the amount of retail commercial from
500,000 square feet to 745,500 square feet (an increase of 245,500 square feet), with no change in
the boundaries of land areas designed for residential or non-residential development;

1.11  OnJanuary 31, 2011, a Notice of Proposed Change (NOPC) that was approved by the City
of North Port Commission to update Map H to depict existing and proposed development, address
affordable housing stipulations in the current Development Order approved with Ordinance 06-
46, revise the current stipulations relating to the proposed pathway along the Myakkahatchee
Creek to specify if the City chooses to construct and use other materials, the funding from the
Applicant shall be at the comparable cost of an at-grade shell surface, and propose a land use
conversion matrix that would allow the Applicant to convert approved uses from one area to
another as shown in Section 3.01 with no increase in external impacts;

1.12 The Applicant has now submitted a proposal to amend Section 4 Additional Local
Conditions, Number 4.10 of Ordinance 2011-33 to adjust the timing of the sidewalk extension
from the property perimeter to Salford Boulevard and the pedestrian bridge across the Blueridge
Waterway and after staff review language in Attachment 2 was agreed upon;

1.13 The proposed changes are presumed not to create a substantial deviation pursuant to
Chapter 380.06(19)(e)2.l, F.S.; however, the Applicant has provided the report from the Regional
Planning Council (RPC) and the Department of Economic Opportunity, thereby substantiating the
change is not a substantial deviation;

1.14 The proposed development is not located in an Area of Critical State Concern designated
pursuant to the provisions of Section 380.05 Florida Statutes;

1.15 The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan;

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord #2011-33)
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1.16 The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Comprehensive Plan;

1.17 The proposed development subject to the conditions imposed herein, is consistent with
the North Port Comprehensive Plan and does not appear to conflict with other local land
development regulations;

1.18 The proposed development subject to the conditions imposed herein, is consistent with
the report and recommendation of the Southwest Florida Regional Planning Council (SWFRPC)
pursuant to Section 380.06(12) Florida Statutes;

1.19 The proposed change affects only Section 4 Additional Local Conditions, Number 4.10 of
Ordinance 2011-33, which serves as the Development Order for Heron Creek DRI (Attachment #2).

SECTION 2. INCORPORATION OF AMENDMENT AND ASSOCIATED DOCUMENTS IN THE
DEVELOPMENT ORDER.

2.01 The following information, commitments, and impacting mitigating provisions submitted
by the Applicant and all documents referenced herein are hereby incorporated as an amendment
to Ordinance 2011-33 and all referenced documents, which serves as the Development Order for
Heron Creek DRI, hereafter referred as the amended Development Order;

SECTION 3. ENFORCEMENT.

3.01 All conditions, restrictions, requirements, commitments, and impact mitigating provisions
contained or incorporated by reference in the amended Development Order for Heron Creek DRI,
may be enforced by the City of North Port by action at law or equity.

3.02 Inthe eventitis determined by the City Commission of the City of North Port, after notice
and hearing, that the Applicant has failed to comply with any conditions, restrictions,
requirements, or impact mitigating provisions contained or incorporated by reference in the
amended Development Order, the City Commission may temporarily suspend the amended
Development Order during which no development permit applications shall be granted within the
development until compliance is achieved.

3.03 The obligations of amended Development Order shall run with the land. The Applicant is
bound by the terms of the amended Development Order so long as it owns such property. The
amended Development Order shall be binding upon and inure to the benefit of the Applicant and
its assignees or successors in interest. It is understood that any reference herein to any
governmental agency shall be construed to mean any future instrumentality which may be created
and designed as successor in interest thereto, or which otherwise possess any of the powers and
duties of any referenced governmental agency in existence on the effective date of this amended
Development Order.
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SECTION 4. SERVICE AND RECORDING.

4.01 This Ordinance shall be binding upon the Applicant, its successors and assigns and upon
the City of North Port. Notice of the adoption of this Ordinance shall be recorded by the Applicant
in accordance with Section 380.06(15)(t), Florida Statutes.

4.02 The City of North Port Clerk shall certify the date upon which certified copies of this
Ordinance are deposited in the U.S. Mail for Department of Economic Opportunity Division of
Community Planning and Development, the SWFRPC, and the Applicant.

SECTIONS5. CONSENT TO PROVISIONS OF ORDINANCE

5.01 The Applicant by signing this document in the space herein provided, signifies its approval
of and assent to the provisions of the amended Development Order. Such signature shall also
constitute a certification by the Applicant that it has delivered to the Southwest Florida Regional
Planning Council and the Department of Economic Opportunity Division of Community Planning
and Development a complete copy of all documents specified in Section 3.01 above.

SECTION 6. CONFLICTS.

6.01 In the event of any conflicts between the provisions of this Ordinance and any other
Ordinance, the provisions of this Ordinance shall prevail to the extent of such conflict.

SECTION 7. SEVERABILITY.

7.01 If any section, sentence, clause, phrase or word of this Development Order is for any
reason held or declared to be invalid inoperative or void, such holding of invalidity shall not affect
the remaining portions of this Development Order, and it shall be construed to have been the
intent to pass this Development Order, without such invalid or inoperative part herein, and the
remainder, exclusive of such part or parts, shall be deemed and held to be valid as if such parts
had not been included herein, unless to do so would frustrate the intent of this Development
Order.

SECTION 8. EFFECTIVE DATE.

8.01. This Ordinance shall take effect upon execution of the consent provided for in Section 5
of this Ordinance and transmittal of the copies of said Ordinance to the parties specified in
Section 380.07(2), Florida Statutes, the expiration of any appropriate appeal period or the
resolution of any appeal, whichever is later.
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READ BY TITLE ONLY in public session this Mday of /X‘:OW , 2013.

PASSED and ADOPTED on second and final reading in public session this /
Octlren 2013

LINDA 1 YATES

M//

RON YORK \___
Development Managef,
Heron Creek Associates] Ltd.

HELEN RAIMBEAU, MMC
City Clerk

Approved as to form and correctness:

Uty t L

ROBERT K. ROBINSON
City Attorney
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Attachment 1 .

ORDINANCE NO. 2011-33
(Development Order for Heron Creek a Development of Regional Impact)

AN ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, ADOPTING AN AMENDED
AND RESTATED DEVELOPMENT ORDER FOR THE HERON CREEK DRI, AMENDING
THE DEVELOPMENT ORDER ORIGINALLY ADOPTED BY ORDINANCE 2000-13,
AMENDED BY ORDINANCE 05-28 AND 06-46, FOR THE DEVELOPMENT OF
REGIONAL IMPACT (DRI) KNOWN AS HERON CREEK, PROVIDING FOR FINDINGS
AND CONCLUSIONS OF LAW, PROVIDING FOR [NCORPORATION OF THE
APPLICATION FOR DEVELOPMENT APPROVAL (ADA) AND ASSOCIATED
DOCUMENTS INTO THE DEVELOPMENT ORDER, PROVIDING FOR THE APPROVAL
OF THE HERON CREEK DRI WITH CONDITIONS, PROVIDING FOR ADDITIONAL LOCAL
CONDITIONS, PROVIDING FOR THIS ORDINANCE TO BE DEEMED THE
DEVELOPMENT ORDER, PROVIDING FOR BUILD OUT AND DEVELOPMENT ORDER
TERMINIATION DATES FOR THE HERON CREEK DRI, PROVIDING FOR
ENFORCEMENT, PROVIDING FOR SEVERABILITY, PROVIDING FOR SERVICE AND
RECORDING, PROVIDING FOR RELATIONSHIP TO OTHER REGULATIONS, PROVIDING
FOR CONSENT TO THE PROVISIONS OF THE ORDINANCE, PROVIDING FOR
CONFLICT, AND PROVIDING FOR AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT,
FLORIDA:

SECTION 1. FINDINGS OF FACT AND CONCLUSIONS OF LAW.

The Commission of the City of North Port hereby makes the following findings of fact and
conclusions of law:

1.01 On November 7, 1996 Marsh Creek Properties Inc., through its authorized agent Betsy
‘Benac submitted to the City of North Port, Florida, the Southwest Florida Regional Planning
Council (SWFRPC), and to the Division of Resource Planning and Management of the Florida
Department of Community Affairs (DCA), an Application for Development Approval (ADA) in
accordance with Section 380.06 Florida Statutes for approval of a Development of Regional Impact
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(DR1) to be known as Marsh Creek DRI {(now known as Heron Creek), located in the incorporated
City of North Port within Sarasota County, north of Appomattox Drive, south of the Snover
Waterway, east of the Myakkahatchee Creek, west of Blueridge Waterway, abutting Sumter
Boulevard, and approximately two miles south of I-75, The legal description, hereby incorporated
as Attachment #1, was subseguently corrected by the adoption of Resolution 01-R-5;

102 The ADA was subsequently amended to add additional lands; to add an additional
applicant Renea M. Glendinning as Trusiee, the owner the of additional lands; to modify the
conceptual site plan and the mix of proposed uses and to change the name of the project to Heron
Creek DRI; :

1.03 The ADA as amended proposed 1,970 residential units (903 single-family and 1,067 multi-
family units), 500,000 gross square feet of retail service, and 250,000 gross square feet of office,
269.38 acres of recreation and open space, 27 holes of golf, buffers and tennis center, 44 acres of
conservation lands (wetlands and scrub jay habitat), 105 acres of lakes for water management,
and 5 acres of internal road rights-of-way on a project site containing a total of 831.38 acres more
particularly described in Exhibit F;

1.04 Pursuant to Section 380.06(11) Florida Statutes, public hearing notice for hearings on said
ADA before the City Commissioners of North Port were duly published in the North Port Sun
Herald on May 17, 2000 and were duly provided to the Florida Department of Community Affairs
(DCA) the Southwest Florida Regional Planning Council, and other persons designated by DCA
rules;

1.05 On June 17, 2000, in accordance with Section 380.06(12) Florida Statutes, the SWFRPC
rendered its report and recommendations on the regional impact of the proposed Heron Creek
DRI;

1.06 On August 17, 2000, the City of North Port Planning and Zoning Advisory Board (PZAB) heid
a duly noticed public hearing on said ADA and received all pertinent evidence including the
SWFRPC report and recommendation and the testimony of the general public and recommended
approval of the ADA for the Heron Creek DRI subject to certain conditions as contained in the
recommendation to the City Commission;

1.07 On August 28 and September 11, 2000, the City Commission of the City of North Port held
a duly noticed public hearing on the ADA and received all pertinent evidence including the reports
and recommendations of the SWFRPC and the PZAB and the testimony of the general public;

1.08  On July 11, 2005, the Development Order was amended by modifying Section 4 dealing -
with Local Conditions, Section 4.2 addressing sheltered bus stops, and Section 4.6 addressing
sidewalks and by adding the specific number of trips to Item 2 (Affordable Housing, Exhibit E});

1.09 On February 12, 2007, the Development Order was amended to reduce the number of
Multi-family dwelling units from 1,067 to 300 (a reduction of 767 units), reduce the number of
tennis courts from 12 to 5 courts ( a reduction of 7 courts), reduce the amount of medical office
square footage from 130,000 square feet to 43,000 square feet (a reduction of 87,000 square
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feet), reduce the amount of general office square footage from 120,000 square feet to 40,000
square feet (a reduction of 80,000 square feet), increase the amount of retail commercial from
500,000 square feet to 745,500 square feet (an increase of 245,500 square feet), with no change in
the boundaries of land areas designed for residential or non-residential development {Exhibit F);

1.10 The Applicant has now submitted on March 10, 2010, a2 Notice of Proposed Change (NOPC)
that would update Map H to depict existing and proposed development, address affordable
housing stipulations in the current Development Order approved with Ordinance 06-46, revise
the current stipulations relating to the proposed pathway along the Myakkahatchee Creek to
specify if the City chooses to construct and use other materials, the funding from the Applicant
shall be at the comparable cost of an at-grade shell surface, and propose a land use conversion
matrix that would allow the Applicant to convert approved uses from one area o another as
shown in Section 3.01 with no increase in external impacts;

1.11  The proposed changes are presumed to create a substantial deviation pursuant to Chapter
380.06(19), F.S.; however, the Applicant has provided the Technical Memorandum dated March
10, 2010 and two subsequent sufficiency responses, thereby rebutting the presumption of a
substantial deviation;

112 The proceedings herein relating to the Heron Creek DRI ADA, have been conducted in
compliance with the provisions of Section 380.06 Florida Statutes and all conditions precedent to
the granting of deveiopment approval required by Section 380.06 Florida Statutes have occurred;

1.13 The proposed development is not located in an Area of Critical State Concern designated
pursuant to the provisions of Section 380.05 Florida Statutes;

1.14 The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan;

L.15 The proposed development does not unreasonably interfere with the achievement of the
objectives of the adopted State Comprehensive Plan;

1.16 The proposed development subject to the conditions imposed herein, is consistent with
the North Port Comprehensive Plan and does not appear to conflict with other local land
development regulations;

1.17 The proposed development subject to the conditions imposed herein, is consistent with
the report and recommendation of the Southwest Florida Regional Planning Council (SWFRPC)
pursuant to Section 380.06(12) Florida Statutes;

1.18 When deye!opéd in accordance with the conditions imposed by this Development Order,
the Heron Creek development:

(a) will have a favorable impact on the environment and natural historical resources in
the area;
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SECTION 2.

will have a favorable economic impact on the economy of the region by providing
new employment and business for the residents of the region;

will efficiently use water, sewer, solid waste disposal, public school facilities, and
other necessary public facilities;

will effectively use public transportation facilities;

will favorably affect the ability of people to find adequate housing reasonably
accessible to their place of employment; and

will comply with such other criteria for determining regional impact as the regional

planning agency deems appropriate including but not limited to the extent to which
the development would create additional demand for or additional use of energy.

INCORPORATION OF APPLICATION FOR DEVELOPMENT APPROVAL (ADA) AND

ASSOCIATED DOCUMENTS IN THE DEVELOPMENT ORDER.

2.01 The following information, commitments, and impacting mitigating provisions submitted
by the Applicant are hereby incorporated in this Development Order by reference:

(a)

Heron Creek’s Notice of Proposed Change submitted March 10, 2010.
Heron Creek’s first response to sufficiency comments.

Heron Creek's second response to sufficiency comments incorporating amended
application for Development Approval.

Heron Creek’s previously approved Development Order, Ordinance No. 06-46 (Exhibit
F) with referenced Exhibits.

2.02 inconstruing and enforcing the provisions of the documents incorporated in this
Development Order by Subsection 2.1 above, the following shall apply:

(a)

(b)

The most recent response of the Applicant in the above referenced documents shall
control over any previous response wherever there is a conflict, otherwise the
responses shall be considered cumulative;

Any information, commitments, or impact mitigating provisions in the above
referenced documents which are inconsistent with the specific conditions set forth in
this Ordinance and the exhibits hereto, shall be deemed superseded and inapplicable.
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SECTION 3.
CONDITIONS.

APPROVAL OF THE HERON CREEK DEVELOPMENT OF REGIONAL IMPACT WITH

3.01 The amended ADA for the Heron Creek DRI is hereby approved for the following land uses

and phases, and land use conversion matrix subject to the conditions contained herein consistent
with the revised Map H (Attachment 3 of DO), and is subject io the other provisions of the
Development Order (including Attachment 4 of DO):

Lland Use

Land Use

Phase |
('97-2001)

Phase |l
('02-2006)

Phase lil
('07-2011)

Phase IV
(12-2017)

Residential Single Family
(LUC 210)

275 DU

377 DU

251 DU

Residential Multi-Family
(LUC 220)

125 DU

175 DU

Golf Course
(LUC 430)

18 Holes

9 Holes

Tennis Club
(LUC 492)

5 Courts

Medical/Professional
(LUC 720)

43,000 GLA

Office General
(LUC 710)

40,000 GLA

(LUC 820)

Retail Shopping Center

90,000 GLA

30,000 GLA

488,000 GLA

137,500 GLA

The Land Use Table, as specified above, may be modified by the Developer
without further amendment to this Development Order, subject fo the following.

a. This transfer or conversion may occur subject to the following conversion table:

Land Use To -
Single Multi Medical/ Office Retagl
Family Family Professional General Shopping
Center
{d.u.) {d.u.) (sq.ft.) (sq.ft.) (sq.it)
From | Single Family (Per
d.u.) 1.0 1.5 443 685 365
Mulii Family (Per d.u.) 0.7 1.0 291 450 239
Medical/ Professional 2.3 3.4 1000 1544 822
(Per 1,000 sq.ft.)
General Office (Per
1,000 sq.ft.) 1.5 22 648 1000 533
Retail Shopping 2.7 4.2 1216 1878 1000
Center (Per
1,000 sq.ft.)
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{b) The transfer or conversion may occur provided that: 1) the external trips
approved for the DRI remain the same and 2) no additional impact will
occur to other public facilities {such as sewer and water). Further, no
alteration to the Map H may occur as a result of the conversion,

{c) Forty Five {45) days notice of any conversion must be provided to the City,
the Department of Economic Opportunity Division of Community Planning
and Development, and Southwest Florida Regional Planning Council. In
addition, the amount of the conversion must be reported as part of the
subsequent monitoring report and petition to develop. When a petition
to develop which includes a transfer or conversion of land use is
submitted to the City, proof that no adverse impact is being caused by the
transfer or conversion or any combination thereof must be provided.

{d) The transfer or conversion does not increase the allotted number of units
on any particular parcel to a level above what is permitted in the DRI or
the City of North Port Land Development Code and does not exceed the
substantial deviation criteria of subsection 380.06(19)(b), F.S.

3.02 The City of North Port, Planning Division is hereby designated as the local government
department responsible for monitoring the development, enforcing and monitoring the terms
of the Development Order, and for receiving the biennial report required by Section 380.06,
Florida Statutes.

3.03 Biennial Report Requirements. The Applicant shall submit a biennial report pursuant to
the requirements of Section 380.06(18) Florida Statutes Rule 9).2.025(7) Fiorida Administrative
Code (F.A.C.) and procedures established by the Southwest Florida Regional Planning Council
(SWRPC). This report shall be submitted on the anniversary of the effective date of the
Development Order or on such other date as agreed upon by the Applicant, City of North Port,
the Southwest Florida Regional Planning Council, and the Department of Economic Opportunity
Division of Community Planning and Development formerly the Department of Community
Affairs (DCA), until and including such time as all terms and conditions of the Development
Order are satisfied, unless otherwise specified herein. The date upon which the biennial report
is required to be submitted may be established to coincide with the same date upon which the
Heron Creek biennial report is require to be submitted. The Applicant shall submit this biennial
report to the City of North Port department responsible for land development services, the
Southwest Florida Regional Planning Council (SWFRPC), the Department of Economic
Opportunity Division of Community Planning and Development, and all affected permitting
agencies required by law on Form RPM BSP Annual Report |, as the same may be amended from
time to time. The biennial report shall contain all infarmation required by rule 9J.2.025(7)(a)
through (g) F.A.C. as the same may be amended from time to time.

Upon notification that the biennial report is not received by the Southwest Florida Regional
Planning Council (SWFRPC), Department of Economic Opportunity Division of Community
Planning and Development; ¥t upon non-receipt of the report by the City of North Port, the City
shall request in writing that the Applicant submit the report within thirty (30) days. Failure to
submit the report after 30 days shall result in the City of North Port temporarily suspending this
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Development Order and no new development permit applications shall be granted within the
development until the requirements of this subsection are met.

3.08 The Applicant shali submit to the City of North Port department responsible for land
development services any monitoring reports specified in the conditions contained in
Attachment #4. The director of the department responsible for land development services for
the City of North Port shall be the local official responsible for assuring compliance by the
Applicant with this Development Order.

3.05 The Applicant shall submit a site access analysis for-approval by the City of North Port
prior to issuance of any building permits resulting from changes proposed in the NOPC
submitted on March 10, 2010. It shall include an analysis of the intersection of Sumter and
Price Boulevard and shall identify all necessary improvements including site access, turn lanes,
and improvements required to maintain acceptable level of service at the aforesaid intersection
and at site access driveways.

SECTION 4. ADDITIONAL LOCAL CONDITIONS.

401 The Heron Creek DRI is partially located in Activity Center #2, identified in the
Comprehensive Plan, adopted November 10, 1997 by Ordinance No. 97-27 (as amended). All non-
residential development (except the golf course, clubhouse, and fitness center) will be located in
the Town Center, a subcategory of Activity Center #2. The Town Center is desighated as a mixed
use pedestrian oriented development. The Applicant has heretofore submitted to the City, a
pattern book that includes design guidelines that dictate urban form and architectural controls for
non-residential development in the Town Center. The pattern book also addresses the urban form
for the City of North Port’s civic development in the northeast quadrant of Price and Sumter
Boulevard. The City has adopted the pattern book.

The Applicant has completed the grocery store located in the southwest quadrant of Price and
Sumter. This store has adhered to the design guidelines set forth in the Heron Creek Pattern Book.

4.02 The Applicant has constructed two (2) bus shelters, with two shelters remaining to be built,
as approved. All other shelter locations are to be mutually agreed upon between the City and the
Applicant. The Applicant is not responsible for any shelters in the City of North Port’s civic
development. The shelter design shall be as approved in the Urban Design Standards Pattern
Book.

4.03 All roads in the Heron Creek DRI are private. If the Applicant seeks approval to transfer
jurisdiction from Applicant/homeowner’s association to the City of North Port, a public hearing
shall be held and this Ordinance amended.

4.04 Open swales shall not be allowed inthe right-of-way for Price and Sumter Boulevards when
they are improved or expanded in the town center. This requirement shall not preclude use of
open swales in other areas of the Heron Creek development,
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4,05 The Applicant shall promote efficient pedestrian and bicycle movement within the
development. This shall be achieved through the design of bike lanes, shade trees, and provisions
for bicycle racks in the Town Center. Bike lanes will be designed to be either on street, off street,
or other design acceptable to the City of North Port.

4,06 The Applicant shall provide permanent sidewalks along both sides of Price and Sumter
Boulevards within the project limits. All development within the Town Center will construct
sidewalks concurrent with the development of the adjacent property.

if all roadway improvements have not been designed or completed, the Applicant shall be able to
put in temporary sidewalk sections that may be replaced with a permanent sidewalk at a later
date. If the City of North Port damages any permanent or temporary sideway due to on-going
improvements to Price or Sumter Boulevards, the City shall be responsible for the replacement of
such sidewalk.

4.07 The Applicant and the City of North Port have heretofore entered into a Developer’s
Agreement that includes the following projects, time frames, and funding commitments:

(1) Sumter Boulevard (4 lanes adjacent to the proposed development). Sumter
Boulevard four-laning may be subject to impact fee credits, and may be paid
for from the proposed proportionate share contributions outlined in Table 2 of
Attachment #4. Project substantially complete by the end of Phase I, or 2177
trips gross p.m, peak hour estimates.

(2} If the transportation analysis, to be completed for Phase |V, indicates that four-
laning of Price Boulevard is warranted due to existing or expected traffic from
the development, the development agreement shall be revised to provide for
four-laning Price Boulevard adjacent to the proposed development prior to the
completion of Phase IV (2017).

(3) Provided that the transportation analysis, to be completed showing the
addition of two lanes to Sumter Boulevard, does not reduce the expected
additional traffic on Pan American Boulevard from the development below 5%,
the Applicant agrees to pay a proportionate share of the traffic calming
improvements proposed by the City.

4.08 The City of North Port will prepare plans, utilizing their consultant, for the construction
of an at-grade shell, or other cost comparable pervious material, pathway within
existing City-owned right-of-way along the eastern bank of the Myakkahatchee Creek,
from Appomatox Drive to Price Boulevard. These plans will be utilized by the City for the
purpose of permitting the pedestrian/bicycle trail through appropriate regulatory
agencies as well as for a Major Site and Development Plan Approval by the City. Within
120 days after Major Site and Development Plan Approval by the City, the applicant
shall commence construction of the pathway as described abave; or should the City
elect to construct the pathway, the applicant shall provide funding that is cost
comparable to the construction of an at-grade shell pathway. Should the City elect to
construct the pathway other than at-grade or utilizing material other than pervious
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shell, the City shall be responsible for providing funding above the Applicant’s

contribution as described above.

4,09 The Public Works Director shall approve all access points to Price and Sumter Boulevards.

4.30 Prior to the issuance of a Certificate of Occupancy for any development located at the
southeast quadrant of Price and Sumter and the related roadway access. The developer shall
construct an eight-foot sidewalk including a pedestrian bridge over the Blueridge waterway from
the northeast corner of the site to the eastern right-of-way line of Salford Boulevard. If the Price
Boulevard Corridor study is not complete by the time of certificate of occupancy, the developer
shall donate to the City, the funds needed to construct the sidewalk. The City Engineer shall

approve the amount of the funds, the location, and design of the sidewall;

4.11 The Applicant has installed sidewalks within the residential areas as approved by the City
Commission pursuant to Petition No. WAV-08-144. Any remaining residential area shall have
sidewalks installed pursuant to the approved sidewalk plan, unless the Applicant can provide

evidence that the City Commission has waived this requirement;

4.12 The Applicant has installed sidewalks on both sides of Creek Nine Drive from the terminus
of the existing sidewalks to Sumter Boulevard pursuant to Ordinance No. 06-46 Subsection 4.12;

4.13 The land use developed on the southeast comer of the intersection of Sumter and Price

Boulevards shall be different than the land uses on the other three corners;

4.14 The Applicant has submitted Map H (Attachment #3} and Land Use Matrix included in this
petition to the City and the SWFRPC, updating the proposed development densities, intensities,

and uses;

4.15 The Applicant’s Development Concept Plan (DCP)/Development Master Plan (DMP) shall:

(a) address any additional impacts on the water sewer and reuse water systems and

demonstrate how the plan will support the surrounding utility system;

{(b) include a water conservation plan for the site; and

(c) indicate the proposed phasing and timing of the water sewer and reuse water service

being requested;

4.16 Priorto the issuance of a Development Master Plan, Subdivision Plan or Major Site and

Development Plan approval, the developer shall hold a neighborhood meeting to explain and gain
input on the design of the site and the buffer yard treatment along the eastern property line of the
site. The developer shall notify the property owners within a 1320 foot radius from the property
line of the development. The neighborhood meeting shall be held after 6 pm in a location
convenient to the neighborhood. The developer shall copy City staff on all correspondence to the

citizens in the neighborhood;
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4.17 There may be requirements found in the City’s Unified Land Development Code that will
apply to this development that are not specified in this Ordinance.

SECTION 5. ORDINANCE AS DEVELOPMENT ORDER.

501  This Ordinance shall be deemed the Development Order required pursuant to Section
380.06 Florida Statutes for the Heron Creek Development of Regional Impact.

SECTION 6.  BUILD OUT AND DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON
CREEX DEVELOPMENT OF REGIONAL MPACT.

6.01 The build out date of this Development Order is December 31, 2017 provided however,
additional analysis may be required in accordance with the provisions contained in Attachment #4.

6.02 The Heron Creek Development Order shall remain in effect until December 31, 2017.
SECTION 7. ENFORCEMENT.

7.01  All conditions, restrictions, requirements, commitments, and impact mitigating provisions
contained or incorporated by reference in this Development Order may be enforced by the City of
North Port by action at law or equity.

7.02 Inthe event it is determined by the City Commission of the City of North Port, after notice
and hearing, that the Applicant has failed to comply with any conditions, restrictions,
requirements, or impact mitigating provisions contained or incorporated by reference in this
Development Order, the City Commission may temporarily suspend the Development Order
during which no development permit applications shall be granted within the development until
compliance is achieved.

7.03 The obligations of this Development Order shali run with the land. The Applicant is bound
by the terms of this Development Order so fong as it owns such property. This Development
Order shall be binding upon and inure to the benefit of the Applicant and its assignees or
successors in interest. It is understood that any reference herein to any governmental agency shall
be construed to mean any future instrumentality which may be created and designed as successor
in interest thereto, or which otherwise possess any of the powers and duties of any referenced
governmental agency in existence on the effective date of this Development Order.

SECTION 8. SEVERABILITY.

8.01 If any section, sentence, clause, phrase or word of this Development Order is for any
reason held or declared to be invalid inoperative or void, such holding of invalidity shall not affect
the remaining portions of this Development Order, and it shall be construed to have been the
intent to pass this Development Order, without such invalid or inoperative part herein, and the
remainder, exclusive of such part or parts, shall be deemed and held to be valid as if such parts
had not been included herein, unless to do so would frustrate the intent of this Development
Order.
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SECTION 9. SERVICE AND RECORDING.

9.012 This Ordinance shall be binding upon the Applicant, its successors and assigns and upon the
City of North Port. Notice of the adoption of this Ordinance shall be recorded by the Applicant in
accordance with Section 380.06(15)(t), Florida Statutes.

8.02 The City of North Port Clerk shall certify the date upon which certified copies of this
Ordinance are deposited in the U.S. Mail for Department of Economic Opportunity Division of
Community Planning and Development, the SWFRPC, and the Applicant.

SECTION 10. RELATIONSHIP TO OTHER REGULATIONS.

10.01 This Development Order shall not be construed as an agreement on the part of the City of
North Port to exempt the Applicant, its successors, and assigns from the operation of any
ordinance or other governmental regulation now in effect or hereafter adopted by the City of
North Port for the purpose of protection of public, health, welfare, and safety, which said
ordinance or regulation shall be generally and equally applicable throughout the City of North
Port, and which said ordinance or regulation does not impair or otherwise frustrate the
development herein approve.

10.02 This DRI shall not be subject to down-zoning, unit density reduction, or intensity reduction
prior to December 31, 2017, unless the City of North Port can demonstrate that substantial
changes in the conditions underlying the approval of the Development Order have occurred or
that the Development Order was based on substantially inaccurate information provided by the
Applicant or that the change is clearly established by the City of North Port to be essential to the
public health, safety, or welfare.

10.03  Prior to the first building permit issued for Phase 1i, the Applicant shall pay all application
fees in accordance with Ordinance 2010-14.

SECTION 11. CONSENT TO PROVISIONS OF ORDINANCE

11.01 The Applicant by signing this document in the space herein provided, signifies its approval
of and assent to the provisions of this Development Order. Such signature shall also constitute a
certification by the Applicant that it has delivered to the Southwest Florida Regional Planning
Council and the Department of Economic Opportunity Division of Community Planning and
Development a complete copy of all documents specified in Section 2.2 above.

SECTION 12. CONFLICTS.

12.01 In the event of any conflicts between the provisions of this Ordinance and any other
Ordinance, the provisions of this Ordinance shall prevail to the extent of such conflict.
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SECTION 13. EFFECTIVE DATE.

13.01. This Ordinance shall take effect upon execution of the consent provided for in Section
11 of this Ordinance and transmittal of the copies of said Ordinance to the parties specified in
Section 380.07(2), Florida Statutes, the expiration of any appropriate appeal period or the
resolution of any appeal, whichever is later.

READ BY TITLE ONLY in public session this %gf day of gl@%; . ﬁjé , 2012,

PASSED and ADOPTED on second and final reading in public session this 2q-f day of

f% . v, , 2012,
dy

CiTY OF NORTH PORT, FLORIDA

R
Lo foaioa

TOM JONES, o7

COMMISSION CHAIR

HELEN RAIMBEAU
City Clerk

IE LR

" MMC

Approved as to form and correctness:

ROBERT K. ROBINSON
City Attorney
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Attachment 2

SECTION 4. ADDITIONAL LOCAL CONDITIONS.

410 Prior to the issuance of a Certificate of Occupancy for any development beyond 286,000
Gross Square Feet of any Development within the 84 acre parcel south and adjacent to W.
Price Boulevard, east and adjacent to S. Sumter Boulevard, west and adjacent to Blueridge
Waterway, and just north of Abernant Avenue, located at the southeast quadrant of Price and
Sumter and the related roadway access, the developer shall construct an eight-foot wide
sidewalk including a pedestrian bridge over the Blueridge Waterway, if determined by the City,
from the northeast corner of the site to the eastern right-of-way line of Salford Boulevard. The
developer shall design the sidewalk and/or pedestrian bridge, if determined by the City, and the
City Engineer shall approve the amount of the funds, the location and design of the sidewalk
and/or the pedestrian bridge. In addition, the City may elect to construct the sidewalk and/or the
pedestrian bridge in conjunction with proposed roadway improvements. Should the City elect to
construct the sidewalk and/or the pedestrian bridge, prior to any Certificate of Occupancy being
issued for development exceeding 286,000 Gross Square Feet of any development within the
84 acre parcel, as outlined above, the developer shall reimburse the City for the entire cost of
the sidewalk and/or pedestrian bridge.
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