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ORDINANCE NO. 2000-13 

(Development Order for Heron Creek, a Development of Regional Impact) 

A ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, 
ISSUING THE DEVELOPMENT ORDER FOR THE DEVELOPMENT 
OF REGIONAL IMP ACT (DRI) KNOWN AS HERON CREEK; 
PROVIDING FOR FINDINGS AND CONCLUSIONS OF LAW; 
PROVIDING FOR INCORPORATION OF THE APPLICATION FOR 
DEVELOPMENT APPROVAL (ADA) INTO THE DEVELOPMENT 
ORDER; PROVIDING FOR THE APPROVAL OF THE HERON 
CREEK DRI WITH CONDITIONS; PROVIDING FOR THIS 
ORDINANCE TO BE DEEMED THE DEVELOPMENT ORDER; 
PROVIDING FOR BUILDOUT AND DEVELOPMENT ORDER 
TERMINATION DATES FOR THE HERON CREEK DRI; 
PROVIDING FOR ENFORCEMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR SERVICE AND RECORDING; 
PROVIDING AN EFFECTIVE DATE; PROVIDING FOR 
RELATIONSHIP TO OTHER REGULATIONS; AND PROVIDING 
FOR CONSENT TO THE PROVISIONS OF THE ORDINANCE. 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF 
NORTH PORT, FLORIDA: 

SECTION 1. Findings of Fact and Conclusions of Law. The City Commission of the City 
of North Port, Florida hereby make the following findings of fact and conclusions oflaw: 

1.1 On November 7, 1996 Marsh Creek Properties, Inc., through its authorized 
agent, Betsy Benac, submitted to the City of North Port, Florida, the Southwest Florida 
Regional Planning Council (SWFRPC), and to the Division of Resource Planning and 
Management of the Florida Department of Community Affairs (DCA) an application for 
development approval ("ADA") in accordance with Section 380.06, Florida Statutes, for 
approval of a development of regional impact ("ORI") to be known as "Marsh Creek 
DRI" (now known as "Heron Creek") located in the incorporated City of North Port 
within Sarasota County north of Appomattox Drive, south of the Snover Waterway, east 
of the Myakkahatchee Creek, west of the Blueridge Waterway, abutting Sumter 
Boulevard, and approximately two miles south ofl-75. 
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1.2 The ADA was subsequently amended to add additional lands; to add an 
additional applicant, Renea M. Glendinning, as Trustee, the owner of the additional lands; 
to modify the conceptual site plan and the mix of proposed uses; and to change the name 
of the project to "Heron Creek DRI". 

1.3 The ADA, as amended, proposes 1,970 residential units (903 single-family 
and 1,067 multi-family units), 500,000 gross square feet of retail/service and 250,000 
gross square feet of office, 269.38 acres of recreation and open space, 27 holes of golf: 
buffers and tennis center, 44 acres of conservation lands (wetlands and scrub jay habitat), 
105 acres of lakes for water management and 5 acres of internal road rights-of-way, on a 
project site containing a total of 831.38 acres more particularly described in Exhibit "A". 

1.4 The Applicant has heretofore undertaken a limited amount of the 
development pursuant to a preliminary development agreement( s) in accordance with 
Section 380.06(8), Florida Statutes. 

1.5 Pursuant to Section 380.06(11), Florida Statutes, public hearing notice for 
hearings on said ADA before the City Commissioners of North Port were duly published 
in the North Port Sun-Herald on May 17, 2000 and were duly provided to the Florida 
Department of Community Affairs (DCA), the Southwest Florida Regional Planning 
Council and other persons designated by DCA rules. 

1.6 On June 17, 2000, in accordance with Section 380.06(12), Florida 
Statutes, the SWFRPC rendered its report and recommendations on the regional impact of 
the proposed Heron Creek DRI. 

1. 7 On August 171 2000 the City of North Port Planning and Zoning Advisory 
Board ("PZAB") held a duly noticed public hearing on said ADA and received all 
pertinent evidence, including the SWFRPC report and recommendation and the testimony 
of the general public, and recommended approval of the ADA for the Heron Creek DRI 
subject to certain conditions as contained in the recommendation to the City Commission. 

1.8 On August 28 and September 11, 2000, The City Commission of the City 
of North Port held duly noticed public hearings on the ADA and received all pertinent 
evidence, including the reports and recommendations of the SWFRPC and the PZAB, and 
the testimony of the general public. 

1.9 The proceedings herein relating to the Heron Creek DRI ADA have been 
conducted in compliance with the provisions of Chapter 380.06, Florida Statutes; and all 
conditions precedent to the granting of development approval required by Chapter 380.06, 
Florida Statutes, have occurred. 
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1.10 The proposed development is not located in an Area of Critical State 
Concern designated pursuant to the provisions of Section 380.05, Florida Statutes. 

1.11 The proposed development does not unreasonably interfere with the 
achievement of the objectives of the adopted State Land Development Plan. 

1.12 The proposed development does not unreasonably interfere with the 
achievement of the objectives of the adopted State Comprehensive Plan. 

1.13 The proposed development, subject to the conditions imposed herein, is 
consistent with the North Port Comprehensive Plan and does not appear to conflict with 
other local land development regulations. 

1.14 The proposed development, subject to the conditions imposed herein, is 
consistent with the report and recommendation of the SWFRPC pursuant to Section 
380.06 (12), Florida Statutes. 

1.15 When developed in accordance with the conditions imposed by this 
Development Order, the Heron Creek development: 

(a) will have a favorable impact on the environment and natural 
historical resources in the area; 

(b) will have a favorable economic impact on the economy of the 
region by providing new employment and business for the residents of the region; 

(c) will efficiently use water, sewer, solid waste disposal, public school 
facilities, and other necessary public facilities; 

( d) will effectively use public transportation facilities; 

( e) will favorably affect the ability of people to find adequate housing 
reasonably accessible to their places of employment; and 

(f) will comply with such other criteria for determining regional impact 
as the regional planning agency deems appropriate, including but not limited to, the extent 
to which the development would create additional demand for, or additional use of, 
energy. 

SECTION 2. Incorporation of Application for Development Approval (ADA) and 
Associated Documents in the Development Order. 
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2.1. the following information, commitments and impact mitigating provisions 
submitted by the Applicant are hereby incorporated in this Development Order by 
reference: 

1. Heron Creek's Application for Development Approval; 

n Heron Creek's First Response to Sufficiency Comments; 

m. Heron Creek's Second Response to Sufficiency Comments, 
incorporating Amended Application for Development Approval; 

1v. February 29, 1999 Supplemental Transportation Analysis 

v. Transportation Responses to Agency Questions re: Supplemental 
Transportation Analysis 

vi. Heron Creek's Application for Comprehensive Plan Amendment. 

vii. Scrub Jay Management Plan 

2.2. In construing and enforcing the provisions of the documents incorporated 
in this Development Order by Subsection 2.1. above, the following shall apply: 

(a) The most recent response of the Applicant in the above referenced 
documents shall control over any previous response, wherever there is a conflict, 
otherwise the responses shall be considered cumulative. 

(b) Any information, commitments or impact mitigating provisions in 
the above referenced documents which are inconsistent with the specific conditions set 
forth in this Ordinance and the exhibits hereto, shall be deemed superseded and 
inapplicable. 

SECTION 3. Approval of the Heron Creek Development of Regional Impact with 
Conditions. 

3.1 The ADA for the Heron Creek ORI is hereby approved for the following 
land uses and phases, subject to the conditions contained in herein, consistent with 
Preliminary Master Plan, Map H, dated February 2000, and subject to the other provisions 
of the Development Order: 
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Land Use Phase I Phase II Phase ill Phase IV 
('97-2001) ('02-2006) ('07-2011) ('12-2017) 

Residential: Single Family 275DU 377DU 251 DU 
(LUC 210) 
Residential: Multi Family 125DU 471 DU 471 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tennis Club 12 Courts 
(LUC 492) 
Medical/Professional 80,000GLA 50,000GLA 
(LUC 720) 
Office: General 65,000 GLA 55,000 GLA 
(LUC 710) 
Retail: Shopping Center 90,000 122,S00GLA 150,000 GLA 137,500 GLA 
(LUC 820) 

3.2 The City of North Port Department of Planning is hereby designated as the 
local government department responsible for monitoring the development, enforcing and 
monitoring the terms of the Development Order and for receiving the annual report 
required by Chapter 380.06, Florida Statutes. 

3.3 Annual Report Requirements: 

The Applicant shall submit an annual report pursuant to the requirements 
of Chapter 380.06(18), Florida Statutes, Chapter 91-2.025(7), Florida Administrative 
Code (F.A.C.) and procedures established by the Southwest Florida Regional Planning 
Council. This report shall be submitted on the anniversary of the effective date of the 
Development Order or on such other date as agreed upon by the Applicant, City of North 
Port, the Southwest Florida Regional Planning Council, and the Department of 
Community Affairs until and including, such time as all terms and conditions of the 
Development Order are satisfied, unless otherwise specified herein. The date upon which 
the annual report is required to be submitted may be established to coincide with the same 
date upon which the Heron Creek annual report is required to be submitted. The 
Applicant shall submit this annual report to the City of North Port Planning Department, 
the Southwest Florida Regional Planning Council (SWFRPC), the Department of 
Community Affairs (DCA), and all affected permitting agencies required by law on Form 
RPM-BSP-Annual Report-I, as the same maybe amended from time to time. The annual 
report shall contain all information required by Rule 9J-2.025(7)(a) through G), F.A.C., as 
the same may be amended from time to time. 

Upon notification that the annual report is not received by the Southwest Florida 
Regional Planning Council (SWFRPC), the Department of Community Affairs (DCA), or 
upon non-receipt of the annual report by City of North Port, City of North Port shall 
request in writing that the Applicant submit the report within thirty (30) days. Failure to 
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submit the report after 30 days shall result in City of North Port temporarily suspending 
this Development Order, and no new development permit applications shall be granted 
within the development until the requirements of this subsection are met. 

3 .4 The Applicant shall submit to the City of North Port Planning Department 
any monitoring reports specified in the conditions contained in Exhibit B. The director of 
the community development department for the City of North Port shall be the local 
official responsible for assuring compliance by the Applicant with this Development Order. 

SECTION 4. Additional Local Conditions 

4.1 The Heron Creek DRI is partially located in Activity Center #2 identified in 
the Comprehensive Plan, adopted November 10, 1997, Ordinance No. 97-27 
(as amended). All nonresidential development (except the golf course, 
clubhouse and fitness center) will be located in the Town Center, a 
subcategory of Activity Center #2. The Town Center is designated as a mixed­
use, pedestrian-oriented development. By February 2001, the applicant agrees 
to submit to the City of North Port Community Development Department, a 
draft pattern book that includes design guidelines that dictate urban form and 
architectural controls for nonresidential development in the Town Center. 
The pattern book will also address the urban form for the City ofNorth Port's 
civic development in the northeast quadrant of Price and Sumter. After 
sufficient staff and public review, the City of North Port will adopt the pattern 
book. 

The applicant has submitted plans for a grocery store to be located in the 
southwest quadrant of Price and Sumter. This grocery store is exempt from 
the design guidelines. 

4.2 The applicant shall construct a maximum of four (4) sheltered bus stops. The 
first bus sheher shall be constructed concurrent with the proposed grocery 
store identified in 4.1 above. All other shelter locations to be mutually agreed 
upon between the City and the applicant. Applicant not responsible for any 
shehers in the City ofNorth Port's civic development. 

4.3 All roads in the Heron Creek DRI are private. If the applicant seeks approval 
to transfer jurisdiction from applicant/homeowner' s association to the City of 
North Port, a public hearing shall be held and this Ordinance amended. 

4.4 Open swales shall not be allowed in the right-of-way for Price and Sumter 
Boulevards when they are improved or expanded in the Town Center. This 
requirement shall not preclude use of open swales in other areas of the Heron 
Creek development. 
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4.5. The applicant shall promote efficient pedestrian and bicycle movement within 
the development. This shall be achieved through the design of bike lanes, shade 
trees and provisions for bicycle racks in the Town Center. Bike lanes will be 
designed to be either on-street, off-street or other design acceptable to the City 
of North Port. 

4.6. The applicant shall provide sidewalks along both sides of Price and Sumter 
Blvd(s). within the project limits by the last day of the calendar year 2003, with 
the exception of the sidewalk on the east side of Sumter, which shall be 
constructed no later than adjacent commercial development. If these road 
sections have not been designed for improvements, the applicant shall be able to 
put in sidewalk sections that can be replaced at a later date. An example is 
asphalt. The applicant shall put in permanent sidewalks when Price and Sumter 
are improved. 

4.7 The applicant and the City ofNorth Port will enter into a developer's agreement 
that includes the following projects, time frames and funding commitments. For 
purposes of this condition, it is assumed that North Port Blvd. extension is not 
required and has been deleted from the Future Circulation Map of the City of 
North Port Comprehensive Plan. 

(1) Sumter Blvd. (4-lane adjacent to the proposed development). Sumter 
Boulevard 4-laning may be subject to impact fee credits, and may be paid 
for from the proposed proportionate share contributions outlined in Table 2 
of Exlnbit "B". Project substantially complete by the end of Phase II 
(2006). 

(2) If the transportation analysis to be completed for Phase IV indicates that 4-
laning of Price Boulevard is warranted due to existing or expected traffic 
from the development, revise the development agreement to provide for 4-
laning Price Boulevard adjacent to the proposed development prior to the 
completion of phase IV (2017). 

(3) Provided that the transportation analysis to be completed showing the 
addition of two lanes to Sumter does not reduce the expected additional 
traffic on Pan American Boulevard from the development below 5%, the 
applicant agrees to pay a proportionate share of the traffic calming 
improvements proposed by the city. 

4.8 The right-of-way for the North Port Blvd. extension shall be designed 
as a public pedestrian and bicycle corridor from Price Blvd. to 
Appomattox Dr. and shall be incorporated into the Myakkahatchee 
Creek project. This right-of-way shall include a stabilized access for 
public safety vehicles, shall be approved by the City, and shall be 
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constructed prior to the last day of the calendar year 2003. After the 
improvements are complete, the applicant shall convey to the City fee 
simple title for the 50 feet of right-of-way. The ROW shall be used 
exclusively for a greenway/bicycle and pedestrian pathway. 

4.9 The Public Works Director shall approve all access points to Price and 
Sumter Blvds. 

SECTION 5. Ordinance as Development Order. This Ordinance shall be deemed the 
Development Order required pursuant to Section 380.06, Florida Statutes, for the Heron 
creek Development of Regional Impact. 

SECTION 6. Build-out and Development Order Termination Dates for the Heron Creek 
Development of Regional Impact 

6.1 The build-out date of this Development Order is December 31, 2017, 
provided, however, additional analyses may be required in accordance with the provisions 
contained in Exhibit B. 

6.2 
31, 2017. 

The Heron Creek Development Order shall remain in effect until December 

SECTION 7. Enforcement 

7 .1 All conditions, restrictions, requirements, commitments and impact 
mitigating provisions contained or incorporated by reference in this Development Order may 
be enforced by City of North Port by action at law or equity. 

7 .2 In the event it is determined by the City Commission of the City of North 
Port, after notice and hearing, that the Applicant has failed to comply with any conditions, 
restrictions, requirements or impact mitigating provisions contained or incorporated by 
reference in this Development Order, the City Commission may temporarily suspend the 
Development Order during which no development permit applications shall be granted 
within the development until compliance is achieved. 

7.3 The obligations of this Development Order shall run with the land. The 
Applicant is bound by the terms of this Development Order so long as it owns such 
property. This Development Order shall be binding upon and inure to the benefit of the 
Applicant and its assignees or successors in interest. It is understood that any reference 
herein to any governmental agency shall be construed to mean any future instrumentality 
which may be created and designed as successor in interest thereto, or which otherwise 
possess any of the powers and duties of any referenced governmental agency in existence on 
the effective date of this Development Order. 
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SECTION 8. Severability 
8.1 If any section, sentence, clause, phrase or word of this Development Order 

is for any reason held or declared to be invalid, inoperative, or void, such holding of 
invalidity shall not affect the remaining portions of this Development Order and it shall be 
construed to have been the intent to pass this Development Order, without such invalid or 
inoperative part herein, and the remainder, exclusive of such part or parts, shall be deemed 
and held to be valid as if such parts had not been included herein, unless to do so would 
frustrate the intent of this Development Order. 

SECTION 9. Service and Recording 

9 .1 This Ordinance shall be binding upon the Applicant, its successors and assigns and 
upon City of North Port. Notice of the adoption of this Ordinance shall be recorded by 
the Applicant in accordance with Section 380.06(15)(f), Florida Statutes. 

9.2 The City of North Port Clerk shall certify the date upon which certified copies of 
this Ordinance are deposited in the U.S. Mail for DCA, the SWFRPC, and the Applicant. 

SECTION 10. Effective Date This Development Order shall take effect upon execution 
of the consent provided for in Section 11 of this Ordinance and transmittal of the copies of 
said Development Order to the parties specified in Section 380.07(2), Florida Statutes, the 
expiration of any appropriate appeal period, or the resolution of any appeal, whichever is 
later. 

SECTION 11. Relationship to Other Regulations 

11.1 This Development Order shall not be construed as an agreement on the part of 
City of North Port to exempt the Applicant, its successors and assigns, from the operation 
of any ordinance or other governmental regulation now in effect or hereafter adopted by 
City of North Port for the purpose of protection of public health, welfare and safety, 
which said Ordinance or regulation shall be generally and equally applicable throughout 
City of North Port, and which said Ordinance or regulation does not impair or otherwise 
frustrate the Development herein approved. 

11.2 This DRI shall not be subject to down-zoning, unit density reduction or intensity 
reduction prior to December 31, 2017, unless City of North Port can demonstrate that 
substantial changes in the conditions underlying the approval of the Development Order 
have occurred, or that the Development Order was based on substantially inaccurate 
information provided by the Applicant or that the change is clearly established by City of 
North Port to be essential to the public health, safety, or welfare. 
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11.3 Prior to the first building permit issued for Phase II, the applicant shall pay all~ 
application fees in accordance with Ordinance 96-14. 

SECTION 12. Consent to Provisions of Ordinance 

12.1 The Applicant, by signing this document in the space hereinafter provided, signifies 
its approval of, and assent to, the provisions of this Development Order. Such signature 
shall also constitute a certification by the Applicant that it has delivered to the Southwest 
Florida Regional Planning Council and the Department of Community Affairs a complete 
copy of all documents specified in Section 2.2.1 above. 

PASSED AND DULY ADOPTED by the City of North Port, Florida this ~ day of 
September, 2000. 

ATTEST: 

/M.-dll-,/?~ 
Doris J. Briggs, City Clerk 

MARSH CREEK HOLDINGS, LTD., a Florida limited partnership, and RENEA M. 
GLENDINNING, as Trustee, under Trust Agreement dated April 30, 1988 hereby 
warrant that they are the owners in fee simple of all the real property described in Exhibit 
"A," attached hereto, and that they have reviewed, approve, and assent to all the terms, 
conditions and provisions of the foregoing Development Order including all attachments 
thereto, which Development Order is also described as City of North Port Ordinance No. 
2000-13, and acknowledge that the same are binding upon the partnership, its successors 
and assigns and shall constitute covenants running with the property described in Exhibit 
"A." 
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WITNESSES: 

Signature of Witness 
: · . S. /4#Ae;-v, 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

MARSH CREEK HOLDINGS, LTD. 
By: Marsh Creek Properties, Inc., 

a Florida corporation, 
As General Partner 

By:~ 
/ Michael Hartenstine A:::::: 

/A 
The foregoing instrument was acknowledged before me this ~ day of September 2000 by 

J. Michael Hartenstine, as Vice President of Marsh Creek Properties, Inc., a Florida corporation and 
general partner of Marsh Creek Holdings, Ltd., a Florida limited partnership, on behalf of the 
corporation and the partnership. The above-named person is personally known to me or has 
produced ______ as identification. 

(NOTARY SEAL) 

•• 
LIZABETH 881G 

~Public, .......... 
Mramm . ..,._0c1,,,IDII 

c.nm. No. CC 71111121 

fullille :s\uda.XU" 
Signature of Witness 
W\ ~c\Q 

ignatur~ of Witµess 

/4>U;,k-#~ ~? 
Print Name of Witnes 

Print Name of Notary Pu ~c 
I am a Notary Public of the State of Florida, 
and my commission expires on /If? ";/-O...i.. . 

Renea M. Glendinning, as Trustee 
Under Trust Agreement dated April 30, 98 
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STATE OF FLORIDA 
COUNTY OF SARASOTA 

r-C 
The foregoing instrument was acknowledged before me this /5 day of September 2000 by 

Renea M. Glendinning, as Trustee under Trust Agreement dated April 30, 1998. The above-named 
person is personally known to me or has produced ______ as identification. 

~~ ~Not~blic 
(NOTARY SEAL) pu,4,/1, ~~ 

Print Name of NotaryP; lie 

.....,Putllie. ........ <i> 
UZABEIMIIEIIG ............... -

Comm. No. cc 78052I 

I am a Notary Public of the State of Florida, 
and my commission expires on /0-.t/-(J~. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a certified copy of the foregoing Development Order was 
deposited in the U.S. Mail to the Florida Department of Community Affairs, the Southwest 
Florida Regional Planning Council, and Marsh Creek Properties, Inc., this J.fd__ day of 
September 2000. 

/kL@f,{?~ 
Deputy Clerk 
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2750.00 FffT, A C[NTRAL ANGL[ or 03'42'18", A CHORD B[ARING or . 
S.8S52'12"W: ""AND A CHORD L[NGTH or 177.80 FffT; TH£NC[ ALONG TH[ ARC or•, 
SAID CURV[, AN ARC LENGTH or 177.83 rffT TO TH[ POINT or TANGENCY or SAID•, 
CURV[; lH[NC[ S.82'0/'0J"W., ALONG SAID NORTH LIN[ A DISTANC[ or 355.74 
fE[T TO TH[ NORTHWEST CORNER or SAID 56TH ADDITION; THENC[ S.82'0/'D('W., 
ALONG TH[ NORTH LIN[ or SAID NORTH PORT BLVD. AS' PLATTfD IN SAID 52ND 
ADDITION A DISTANCE or 947.20 FffT; THENC[ N.OB'OO'DO"W., ALONG TH[ ·[AST 
LIN[ or BLOCK 2653 A. DISTANC[ or 955.00 FffT; TH[NC[ S.82'0D'OO"W,, ALONG 
TH[ NORTH LIN[ or BLOCK 2653 A DISTANC[ or 365.00 FffT; TH[NC[ 
N.OB'OO'OO"W., ALONG Tfl[ [AST LIN[ or BLOCK 2653 A DISTANC[ or 630.90 ff[T; 
TH[NC[ S.82'00'00"W., A DISTANCE or 150.00 F[[T TO TH[ NORTHW[ST CORN[R OF 
LOT 39 IN SAID BLOCK 2653,· TH£NC[ S.08'00'00"£.: AL0NG ANO £XT£NOING TH£ 
W[ST LIN[ or SAID LOT 39 A DISTANC[ or ·115.00 FffT TO TH[ CUL-D[-SAC C£NT£R 
AT TH£ NORTH END OF FLffTWAY ROAD ( 50 FffT W/0£); TH£NCE 5.07'57'17"£., 
ALONG TH[ C[NTERLIN[ or SAID FlffTWAY 'ROAD A DISTANCE or 605.90 FffT TO A 
POINT or /NffRS[CTION WITH TH[ CfNTfRLIN[ or CAMERO STRffT { 50 FffT WID[ 
): TH[NC[ s.s2·oo·oo·w .• ALONG SAID C[NT£RLIN[ or CAM[RO STREU A DISTANCE 
or 1636.11 FffT TO TH[ POINT or CURVATUR[ or A CURVE TO TH[ LEFT, HAVING: A 
RADIUS or 100.00 FffT, A C[NTRAL ANGLE or 90'00'00", A CHORD BEARING or 
S.3TOO'OO"W. AND A CHORD LENGTH OF 141.42 FffT; TH[NC[ ALONG TH[ ARC or 
SAID CURVE, AN ARC L£NGTH OF 157.08 FffT-TO TH£ POINT or TANGENCY or SAID 
CURV[; THENC[ s.oa·oo·oo"[., ALONG TH[ C[NT£RLIN[ or DAMON AV[. { 50 FffT 
WID[) A DISTANCE or 185.03 rffT,· TH[NC[ s.s2·oo·oo"w., ALONG TH[ LIN[ 
DIVIDING LO TS 7 AND B IN ArOR[SAID BLOC!( 2653 A DIS TA NC[ or 150. 11 f[[T TO 
TH[ WEST LIN£ OF SAID Bl,OCK 2653; TH[NC[ S.08'00'00"£., ALONG SAID WEST 
LIN[ or SAID BLOCK 2653 A DISTANCE or. 606.62 FffT TO A POINT ON TH[ 
NORTHWESTERLY LIN£ 0( AFORESAID NORTH.PORT BLVD.; TH[NC[ S.19'45'5/''[., A . 
DISTANCE or 50.00 FffT TO TH[ C£NT£RLIN[ or SAID NOR7H PORT BLVD. AND A 
POINT ON A CURVE TO TH[ LEFT, HAVING: A RADIUS or 4070.00 F[[T, A CENTRAL 
ANGLE OF I 6'49 '34", A CHORD BEARING or.·s.61'49 '22"'11. ANO A CHORD LENGTH 
or 1190.95 F[[T; THENCE ALONG TH[ ARC or SAID CURV[, AN ARC LENGTH or 
1195.24 F£[T TO TH[ POINT or COMPOUND CURVATURE or A CURVE TO TH[ L[FT,. 
HAVING: A RADIUS. or 10[).00 F[[T, A C[NTRAL AN(;l[ OF 18'24'35,,, A CHORD 
BEARING or S.44'/2'/l"W. AND A CHORD l[NGTH OF 223.95 FffT; THENC[ ALONG 
TH£ ARC OF SAID CURV[, AN ARC LENGTH OF 224.92 FffT TO ·TH£ POINT or REVERS[ 
CURVATURE Of A CURVE TO TH[ RIGHT, HAVING: A RADIUS or 1422.00' FffT, A 
CENTRAL ANGLE or 09'25'25", A CHORD BEARING Of S.39'42'43"W. AND A 
CHORD LENGTH or 233. 62 f[[T,· THENCE ALONG TH[ ARC or SAiD CURV[, AN ARC 
LENGTH OF 233.88 FffT TO TH[ POINT OF TANGENCY OF SAID CURVE;· THENCE 
S.44'25'25"W., ALONG SAID C[NT£RLIN[ A DISTANCE or 203.96 rffT TO TH[ 
POINT or BEGINNING. 

UET[S AND BOUNDS DESCRIPTION OF 

PROPOS£D R[V[RSIONARY BOUNDARY FOR 

A POf/TION OF TH[ !,2ND. ADDITION TO 

PORT CHARLOTT£ SUBDIVISION 

A.~- won g(ISrufn.. CHK'D.: DAl[: 

PA ~ 111, 6 BR: f,I,.,.~ OWN.: H.U. DAT(: 12/11/95 

EnglnJ.N?rs and ·Plannen., Inc. 
· SHEET 2 or 2 

Civil Engineers /Land Surveyors 
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REVISIONS: 

l[CAL O[SCR/PTION 

TR.J.CT "A" 

DE:SCRIPTION OF RE:AL £STAT£: 

TRACT "A": A porlion of Sec/ion 21, Township 39 South, Ronge 21 .£as!,,. 
Sorasola County, Florido, more porliculorly described as follows: 

Commencing of /he Norfhwesf corner of !he Filly-Sixth Addition lo 
Por/ Chorlolle Subdivision, per plot /hereof, recorded in Pio/ Book 28, 
Pages 50 and 50-A, Public Records of Sorosofo County, Florido, said 
corner also being on /he centerline of /he Snover Waterway "{200' wide}, 
as shown on /he Piaf of /he £ighleenfh Addition lo Porl Chor/olfe 
Subdivision, per plot /hereof recorded _in Pio! Book 14, Pages 6, 6-A 
lhrough 6-V, Public Records of Sarasofo Counly, .Florido; /hence 5.00' 
43'08"W. along /he Westerly Boundary Line of said Fifly-Sixfh Addi/ion 
lo Porl Charlol/e Subdivision also being !he Westerly Righi-of-Way 
Line of Sumler Boulevard {200' wide} a dis/once of 100.00 feel lo /he 
POINT OF BE:GINNJNG; al the inlersecfion of said Righi-of-Way Line with 
the South line of said Snover Walerway; thence along said Westerly 
Righl-of,:_Way Line al ·Sumler .Boulevard !he following two courses; S.00' 
43'08"W., o distance of 1346.71 feel lo /he point of curvature of o 
2100.00 fool radius curve lo /he Jeff, wilh /he cen/er poinl bearing 
S.89' 16'52"£.; /hence Soulherfy a/orig /he ore of said curve, lhrough 
o cenlral angle of 15" 16'04", a dislance of 559.59 feel lo an -infer­
seclion with /he Noriherly Righf-of.-Way Line of Pr~ce Boulevard, with 
said point also being o point of reverse curvature of a 25.00 radius 
curve lo /he right, with /he center ·point bearing S.75'27'04"W:; /hence 
along /he said Noriherly Righi-of-Way Line of Price Boulevard (100' 
wide) /he following four courses; Sou/hwesferly along /he arc of said 
curve, lhrough a central angle of 85'42'32", a di:slance of 37.40 feel 
lo a point of reverse c;urvalure of o I 650,00 fool radius curve lo /he 
lefl, wilh the center point bearing S. 18'50'24"£.; thence Soulhwesferly 
along /he ore of said curve, through a cen/ral angle of 22'20'06", a 
dis/once of 643.20 feel lo a poi(II of /angency; /hence S.48'49'30"W., 
a dis/once of 408.66 feel lo /he poin/ of curvature of o 1950.00 fool 
radius curve lo /he rig hi, with /he center poinl bearing N.41' 10'30"W.; 
/hence Westerly along the ore of said curve, through a cenlral angle of 
7 f' 11 '22", a dis/once of 2422.85 feel; /hence leaving said Northerly 
Righl-of-Wciy Line of Price Boulevard N,2_9·59•32"£., a dis/once of 1198.77 
_feel; thence N . .t5·oo•oo"w .• o dis/once· of 1800.00 feel lo /he Soulh Line 
of !he aforesaid Snover Waterway (D.R. Book 1941, Page 6}; /hence along 
said South Line, S.89'16'51"£., o distance of 2953.00 feel lo /he Point 
of· Beginning.· • 

Containing 170.30 Acres, more or less. 

roR: 

~J,;!~~ ''°~~!?.!~ '\\ r,;=-7 .. :-':-~-';-0-0K-: ..._:AA-TTE_'.~-.,_G-[:---lf 
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14224 Tomioml Trail • Norlh Porl, fl. 34287. • (813) 426-0661 PROJECT Ho.: 95-797-B 

Page 3 of 7 

000094

000094



\ 

REVISIONS: 

l£GAL DCSCRIPT/ON 
TRACT •a• 

·-· •· . . ,_ ,.,• .. 

DESCRIPTION OF R£11L £STAT£: 

TRACT "8": A porlion of Sections 21 and 22, Township 39 Soulh, Range 21-
[osl, Sorasolo Counly, Florida, more porlicularly described as follows: 

Com_mencing al /he Norlheosl corner of /he Fifty-Sixth Addition lo 
Porl Chorlolle Subdivision, per plol /hereof, recorded in Pia/ Book 28, 
Pages 50 and 50-A, Public Records of Sarasota County, Florido, said 
corner also being on /he centerline of /he Snover Waterway as shown 
on !he Pia/ of /he £ighfeenfh Addition lo Port Chorlofle Subdivision, 
per plat !hereof, recorded in Piaf Book 14, Pages 6, 6-A through 6-V, 
Public Records of ·Sarasota County, Florido; /hence S.00"43'08"W., 
along the Easterly Boundary line of said Fifly-Sixlh Addi/ion lo Por/ 
Chor/ofle Subdivision, also being the Easterly Right-of-Woy Line of 
Sumler Boulevard {200' wide) a dis/once of 700.00 feel lo /he POINT OF 
BEGINNING; thence leaving /he said Weslerly Righi-of-Woy line, 5.89" 
16'51"£., a dislance of 606.00 feet, /hence N_.00'43'09"£., a dis!ance 
of 600.00 feel to the Southerly Righi-of-Woy Line of the Snover Wolerwoy 
{O.R. Book 1941, Page 6); /hence 5.89"/6'51'"£. along said Southerly 
Righi-of-Woy Line, a distance of 880,95 feet lo the Norlhweslerly corner 
of Norlh Port Waler Confrol Dislricl properly {O.R, Book 2357, Page 382); 

. ._thence leaving said Southerly Righi-of-Way line, and along the Weslerly 
Boundary line of the said Norlh Par/ Waler Control District Properly, 
S.00"43'09"W., a measured dis/once of 1052.76 feel {Deed 1050.00') to 
/he Soulhwesl corner of said Norlh Par/ Waler Con/rot Dislricl properly; 
/hence along /he Southerly Boundary of said Norlh Porl Waler Conlrol 
Dislricl properly 5.89'16'51"£., a dis/once of 1028.67 feel to the 
Westerly Boundary Line of the 8/ueridge Waterway (100 ·tee/ wide) (O.R. 

· Book 1941, Page 6), said pain/ also being a poinl on the ore of a 1000.00 
fool radius curve with the cenler pain/ of said curve bearing N.77" 
26' 14"W.; thence along /he Weslerly Righi-of-Woy Line of said Blueridge 
Walerway /he following two courses; Soulhweslerly along !he arc of said 
curve, through a central angle of 55'49'0 r, a dis/once of 974.19 feel 
lo a poinl of reverse curvalure of a 1150.00 fool radius curve lo /he 
/efl, with /he center pain! bearing S.21"37' 14"£.; /hence Soulhwesfer/y 
along the ore of said cu_rve, (hrough a central angle of 32' 16' 1 t", a 
distance of 647. 69 feet lo the inlersecfion of_ said Westerly Righf,:....of-Way 
line with /he Nor/herly Righi-of-Woy Line of Price Boulevard (100' wide); 
thence along !he Norfherly Righi-of-Woy Line of said Price Boulevard /he 
following lhree courses; N.56'24' 1 B"W,, a distance of 131 .21 feet to 
/he poinf of curvature of a 1650.00 fool radius curve lo !he Jeff, with 
!he cenler poinl bearing S.33'35'42"W.,lhence along /he arc of said 
curve, through a cenlra/ angle of 43"52'3/", a dis/once of 1263.51 
feel lo a pain/ of reverse curvblure of a 25.00 fool radius curve lo /he 
right with /he" center point bearing N.10·16'49"W.; /hence along the 
arc of said curve through a central angle of 85"43'55'", a dis/once of 
37.41 (eel lo a point in /he aforesaid [asferly Righi-of-Woy Line of 
Sumler Boulevard and /he £osler/y Boundary Line of /he aforesaid Fifty­
Sixth Addi/ion lo Porl Charlofle Subdivision, said poinl is olso fhe 
po"ir1I of compound curvalure of o 1900. 00 fool radius curve lo the right, 
with /he center point bearing N.75"27'06"£.; /hence along the said 
[oslerly Righi-of-Way Line for the following lwo courses; Norlherly 
along /he ore of said curve through a cenfrol angle of 15'16'02", a 
distance of 506.28 feel lo !he poinl of longency; /hence N.00"43'08"£, 
a disfance of 746.71 feel lo /he Pain/ of Beginning. 

Conlaining 72.12 Acres, more or less. 

roR: 

• 'tiJ!~!! ll~?!?.~~ \\ ~ t-i-~_;_·-~-oo-~,-:_:_E~'-PA-GE-, --n 
Civil Engineers /Land Surveyors ~l91----------11 
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I 
TRACT "C": A porlion of Sec/ions 21 and 28, Township 39 South, Range 21 

I 

Casi, Sarasota County, Florido, more parliculary described as follows: 

Beginning al a concrele monumenl al /he Norlhwesl corner of /he Righi-of-Way 
of North- Porl Boulevard as shown on /he Piaf of /he Fifly-Sixlh Addi/ion '· 

I /o Porf Charlolle Subdivision, per plot thereof Recorded in Piaf Book 28, '· · 
Pages 50 and 50-A, Public Records of Sarasota County, Florida. thence 
5.82'0.1 '05"W. (S.B2'00'00"W. Piaf bearing) along /he Northerly 

REVISIONS: 

Righi-of Way of said North Par/ Boulevard {Myakkahalchee Boulevard} as 
shown on /he Piaf of /he Fifly-Second Addi/ion lo Porl Chorlol/e Subdivision 
per p/ol thereof recorded in Plot Book 21 Pages 13, 13-A through 13-NN, 
Public Records of Sarosolo Counly, · Florido, a dis/once of 947.20 feel 
(946.95 feel p/al dislance} lo a concrele monumenl at /he Soulheast corner 
of Block 2653 in said Fifty-Second Addi/ion lo Port Charlolte Subdivision; 
/hence leaving said Norlherly Righi-of-Woy Line and along /he Nor/heasler/y 
Boundary Line of said Block 2653 IJ:ie following lour courses; N.08'00'00"W., 
a dis/once of 955.00 feel; /hence s.s2·oo·oo"W., o distance of 365.00 feel; 
/hence N.08'00'00"W., a dis/once of 630.90 feel; /hence S.82'00'00"W., o 
dislance of 150,00 feel; /hence leaving said Boundary Line, N.29"59'32"C., 
a dis/once of 1080.80 feel lo the Southerly Righi-of-Woy Line of Price 
Boulevard (100' Wide}; ihence along said Southerly Righi-of-Way Line /he 
following five courses; S.59'55'11"£., o dis/once of 23.99 feel lo /he 
point of curvature of a 2050.00 fool radius curve lo the left with /he 
cenler point bearing N.30"04'49"£.; /hence £aslerly along /he arc of 
said curve, through a central angle of 71'15'/9", a distance of 2549.46 
feet lo a poinl of langency; /hence N.48'49'30"£., a distance of 408.68 · 
feel lo /he poinl of curvature of a 1550 fool radius curve lo the right, 
with the cenler point bearing S.41'10'30"£.; thence Norlheasler/y along 
/he arc of said curve, through a central angle of 22'06'43", a dis/once 
of 598.19 feel lo a point of compound curvature of a 25 foal radius curve 
lo /he righl with /he cenler pain/ bearing S. 19'03'47"£., /hence Easterly 
and Soulherly along /he ore of said curve lhrough a central angle of 90' 
27'50", a distance of 39.47 feel lo o point on /he Westerly Right-of-Woy 
Line of Sumter Boulevard os shown on /he aforesaid Piaf of /he Fifly-Sixlh 
Addi/ion lo Port Chorlo/le Subdivision, said pain~ ,also being a pain/ of 
reverse curvature of a 2100.00 fool radius curve lo /he left, wilh /he 
center. point bearing N.71"24'03"£.; /hence along said Westerly Righi-of­
Way. Line of Sumler Boulevard /he following four courses; Southerly, along 
/he arc of said curve through a central angle of oo· 13' 14", a dis lance of 
8.09 feel lo a point of reverse curvature of a 1300. 00 fool radius curve lo 
/he right, with /he center pain/ bearing S. 71' I 0'49''W.; /hence Sou/herly 
along the arc of said curve, through a central angle of 71'57'00", a 
dis lance of 1768. 63 feel lo a point of reverse curvature of a 1600.00 fool 
radius c1.1rve lo /he .fell, with /he center point bearing 5.30"52'1 I':£.;· 
/hence South westerly d!ong /he arc of said curve through o central angle 
of 59"57'.23'", a distance of 1674.30 feel lo a point of reverse curvature 
of o 56. 11 fool radius curve lo /he righl, wilh /he center pain! bearing 
S.89' 10'26"W.; /hence Southwesterly along /he arc of said curve through 
a central angle of 86'32'36", a dis/once of 75.69 feel lo /he aforesaid 
Noriherly Righi-of-Way Line of Norlh Porl Boulevard; /hence along /he said 
Norlherly Righi-of Way line the following three courses;· S.85'43'1 l"W., 
a dislance .of 208.42 feel lo /he point of curvature of a 2750.00 fool 
radius curve lo the Jeff, with /he center point bearing S.04'16'49"£.; 
!hence Soulhwesler/y along /he arc of said curve, through a cen/ral angle 
of 03'42'20", a dis/once of 177.85 feel lo a pain! of langency; /hence 
S.82"00'51"W., o distance of 355.73 feel lo /he Point of Beginning. 

Containing 140.58 Acres, more or less. 

roR: 

l[GAL DESCRIPTION 

TRACT •c- A~i•!~2 ,a~~I~~~ ._::_;~:._, __._:AA-TTE:•P~'G"-·· -ii 
;::;i FIElD BOOK: ~ , 
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Ii£VISIONS: 

l<CAL OE:SCRJPTJON 

TRACT •o· 

:X"1N!El?17:::W:M:tr:r:1&'.,.,...,.,.,...,..,...,~=4,:,a,"""'""p'""""'""""""""'"''"'0""""•"''",..1Z""______ll)t>l:r:,>:-------... a,,.., 

DESCRIPTION OF REAL [STAT[: 

TRACT "o": A portion of Sections 21 ond 22, Township 39 South, Ronge 21 
[osf, Sarasota County, Florida, more parlicu/arly described as follows: 

Com;,encing al /he Nor/heas/er/y corner of /he Filly-Second Addi/ion lo 
Porl Charlolle Subdivision per plal /hereof recorded in Piaf Book 21, 
Pages 13, 13-A fhrou9h /3-NN, Public Records of Saraso/a County, Florida, 
said corner also being on /he centerline of th_e 8/ueridge Waterway (100' 
wide}(O.R. Book 1941, Poge 6); /hence leaving /he said cenlerline and 
along !he Norlherly Boundary Line of /he said Fifly-Second Addition fa 
Port Chorlol/e Subdivision, N.84'56'/ t"W., a distance of 50.00 feel lo the 
POINT OF BEGINNING, said poinl o/so being on /he Westerly Righi-of-Woy 
Line of the said 8/ueridge 'llo/erwoy; thence leaving said Westerly Righf­
of-Way Line and along /he Norlherly Boundary Line of said Fifty-Second 
Addi/ion /he following three courses; N.84'56'/ rw., a dis/once of 
1375. 64 feel lo /he point of curvature of 400 fool radius curve to the 
right, with /he center point bearing N.05'03'49"£., !hence along /he arc 
of said curve, through o central ongle of 29'49'49". o distance of 
208.26 feel to a pain/ of tangency; thence N.55'06'22"W., a dis/once of 
442.85 feel lo a corner on /he Boundary Line of /he Fifty-Sixth Addition 
fa Port Charlotte Subdivision, per plal /hereof recorded in Piaf Book 28, 
Pages 50 and SO-A, Public Records of Sarasola County, Florida, said point 
is also on /he ore of a 2350.00 fool radius nanfangenl curve with /he 
center pain! bearing N.55'05'20"W.;· /hence Saulhwesferly along /he 
Wesler!y Boundary Line of Traci "o" as pla/led in said Fifty-Sixth 
Addition and fhe ore of said curve_, through a cenlra/ angle of /0'06'22", 
a dislance of 4/4.51 feet lo a point on /he £asler/y Righi-of-Way Line of 
Sumler Boulevard (200' wide) as plaited in said Fifty-Sixth Addition wilh 
said poinl also being on· the arc of a 1400. 00 fool radius nonf_ongenf 
curve with the cenler point bearing S.73"36'02"£.; thence Northeasterly 
along said £asferly Righi-al-Woy Line, /he following lhree courses; along 
!he arc of said curve, through a central angle of 42"43'5 t" o dis/once 
of 1044. 11 feet to a point of reverse curvature of a 1500. 00 foot radius 
curve lo /he lefl, with /he cenler point bearing N.30'52' 11 "W.; !hence 
along /he arc of said. tturve through a .central angle of 77'3 I' {S", a 
distance of 2029.49 feel lo a point of reverse curvature· of a 25.00 fool 
radius curve lo /he righl, wilh /he center point bearing N. 7 /"36'34"£., 
!hence along /he arc a( said .. curve through a central angle of 98'45'30", 
a dislance of 43.09 feel along !he Southerly Righl-af-i'lay Line of Price 
Boulevard (100' wide}, lo a poinl of compound curvature of a 1550.00 fool 
radius curve to /he right with /he center point bearing 5.09"37'56"£., 
!hence along !he said Southerly Righi-of-Way Line for !he following fwo 
courses; along /he ore of said curve through ci cenlral angle; of 43' / 3'39", 
o dislance of 1169.42 feel lo a· poinl of langency; /hence S.56'21'18'£.,_ a 
disian·ce of 13 l .17 feel lo a pain! on !he aforesaid Westerly Righi-of-Woy 
Line of /he Blueridge Waterway, said pain! also being an /he arc of a 1 /50.00 
foot radius curve, wilh the cenler point bearing S.58"52'26"[.; /hence 
along said Weslerly Righi-of-Woy Line !he following /wo courses; 
Soulhwesferly along the arc of said curve lhrough o central angle of 
26"04'14", o distance of 523.27 feel lo o poinl of tangency; thence 
S.OS"03'20"W. a dis/once of 1932.28 feel lo !he Point of Beginning. 

Containing 83.90 Acres, more or Jess. 

roR: 

DATE: 

OATE: A. l. Van Bgiidrk~-·· - ::K~:., 
Eng;1rn~rs ond fh:JJsmiiu.,· Im:. - 1-m-LD-so-o-K,...1.--r>--G-.,--"T:I 

Civil Engineers /Land Surveyors . 1----------J 
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EXHIBIT 

I 

1. 

EXHIBIT "B"--Conditions of Approva o Heron Creek DRI 

Land Use 

The ADA for the Heron Creek ORI is hereby approved for the following land uses and phases, 
subject to the conditions contained in herein, consistent with Preliminary Master Plan, Map H, dated 
February 2000, and subject to the other provisions ofthis Development Order: 

Land Use Phase I Phase II Phase III Phase IV 
('97-2001) ('02-2006) ('07-2011) ('12-2017) 

Residential: Single Family 275DU 377DU 251 DU 
(LUC 210) 
Residential: Multi Family 125 DU 471 DU 471 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tennis Club 12 Courts 
(LUC 492) 
Medical/Professional 80,000 GLA 50,000 GLA 
(LUC 720) 
Office: General 65,000 GLA 55,000 GLA 
(LUC 710) 
Retail: Shopping Center 90,000 122,500 GLA 150,000 GLA 137,500 GLA 
(LUC 820) 

2. Affordable Housing 

Prior to commencement of Phase II and subsequent phases of the project, the Applicant or 
project employers shall provide supply data (such as Multiple Listing Services data) showing 
vacant, for sale and/or for rent units available within a I 0-mile/20 minute radius of the project. 
If analysis of the demand data provided in the Application for Development Approval (ADA) 
and the submitted supply data shows a shortage of affordable housing units that exceeds the 
threshold for significant impact for the ORI, whether in one phase or cumulatively for the 
entire ORI, the Applicant shall mitigate the need by following one of the options outlined in 
Rule 91-2.048, the Adequate Housing Uniform Standard Rule. 

3. Energy 

The Applicant shall comply with all commitments for energy conservation contained in the 
ADA 

C:\Public\Heron Creek\DRI-CPAs\DOheroncrFIN.doc 
September 11, 2000 
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4. Stormwater Management 

a. The Heron Creek ORI shall require a Southwest Florida Water Management District 
("SWFWMD") Environmental Resource Permit for construction and operation of the 
surface water management system. At the time of permit application, the Applicant 
shall provide verification to District staff that the proposed system designs will meet 
District criteria in effect at that time. 

b. The Heron Creek ORI shall require a SWFWMD Water Use Permit for withdrawals 
from groundwater, project lakes, and/or other surface water bodies for irrigation or 
potable uses, and dewatering associated with the construction of project lakes, and/or 
road or building foundations, in accordance with current regulations. 

c. The Applicant shall develop an integrated Fertilizer/Pesticide/Herbicide Management 
Plan as a component of the golf course design process, to be approved by the City of 
North Port Utilities Department, the City of North Port Public Works Department 
with input from Sarasota County, SWFWMD, the Florida Fish and Wildlife 
Conservation Commission and the Florida Department of Environmental Protection 
("DEP"). The plan shall address the following items: 

• Fertilizer, pesticide, herbicide and insecticide use, storage and safety; 
• Alternative pest control strategies; 
• Golf course management methods and procedures; and 
• Quality control and assurance procedures. 

d. Elevations corresponding to a I 00-year flood shall be used to set minimum building 
elevations on the site, taking into account the backwater elevations along the various 
onsite flowways. 

e. Best management practices shall be included on construction plans for development 
and should be submitted to the City of North Port for review and approval. 

f All internal stormwater management lakes and ditches, and the onsite 
preserved/enhanced wetland areas, shall be set aside as private drainage and/or 
conservation easements on the recorded final plat. Stormwater lakes shall include, 
where practical, adequate maintenance easements around the lakes, with access to a 
paved roadway. 

g. During construction activities, the Applicant shall employ best management practices 
for erosion and sedimentation control. These practices shall be included with, or 
presented on, all construction plans, and shall be subject to approval by the 
appropriate agencies prior to their implementation. 

Page 2 of 15 
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h. Any construction silt barriers or hay bales, and any anchor soil, as well as accumulated 
silt, shall be removed upon completion of construction. Either the applicant or the 
entities responsible for the specific construction activities requiring these measures 
shall assume responsibility for having them removed upon completion of construction. 

1. The final stormwater management plan shall consider, as applicable, measures to 
reduce runoff rates and volumes, including, but not limited to, fixed control 
structures, perforated pipes, and grass swale conveyances. Swales shall be used, 
whenever possible, rather than closed systems. 

J. Any shoreline banks created along the onsite stormwater management system shall 
include littoral zones constructed on slopes consistent with SWFWMD and City of 
North Port requirements and shall be planted in native emergent or submergent 
aquatic vegetation. The Applicant shall ensure, by supplemental replanting if 
necessary, that at least 80% cover by native aquatic vegetation is established within 
the littoral zone for the duration of the project. 

k. The Applicant shall conduct annual inspections of the Heron Creek Master 
Stormwater Management System and the preserved/enhanced wetland areas on the 
project site so as to ensure that these areas are maintained in keeping with the final 
approved designs, and that the water management system is capable of accomplishing 
the level of stormwater storage and treatment for which it was intended. 

I. The Applicant shall confirm, to the satisfaction of all applicable federal, state, and 
local review agencies, and SWFWMD, that the proposed stormwater management 
system will not impact habitats of any state or federally listed plant and/or animal 
species potentially occurring onsite, or that such impacts shall be mitigated to the 
benefit of onsite populations of those species. 

m. The Applicant shall participate in any ongoing or future efforts by the City of North 
Port and Sarasota County to establish a countywide stormwater management system. 

n. Ditch and swale slopes shall be designed to minimize discharges so that these facilities 
may provide some additional water quality treatment prior to discharge. Treatment 
swales shall be planted with grass, or other appropriate vegetation. 

o. The vegetated stormwater treatment areas shall be mowed on a regular basis as part 
of the normal lawn maintenance of the development. Any debris that may accumulate 
in project lakes, ditches or swales, or which may interfere with the normal flow of 
water through discharge structures and underdrain systems, shall be cleaned from the 
detention/retention areas on a regular basis. Any erosion to banks shall be replaced 
immediately. 
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p. Underdrain systems and grease baffles, if utilized within the Heron Creek DRI, shall 
be inspected and cleaned and/or repaired on a regular basis. In no instance shall the 
period between such inspections exceed eighteen months. 

q. Stormwater management system maintenance requirements shall include removal of 
any mosquito-productive nuisance plant species (e.g., water lettuce, water hyacinth 
and primrose willows) from all system nodes, reaches, and percolation basins, as well 
as from the lake littoral zones employed in the system. 

r. To the extent consistent with applicable stormwater management system and 
environmental regulations, any isolated wading bird pools constructed in lake littoral 
zones shall be excavated to a depth which provides aquatic habitat for mosquito 
larvae predators, such as Gambusia affinis. 

s. The Applicant shall comply with all commitments made in the ADA, and subsequent 
sufficiency round information, related to Question 10 (General Project Description), 
Question 13 (Wetlands), Question 14 (Water), Question 15 (Soils), Question 16 
(Floodplains), and Question 19 (Stormwater Management), which are not in conflict 
with the above recommendations. 

5. Transportation 

a. The applicant or his successor or assigns shall be fully responsible for the site-related 
roadway and intersection improvements required within Heron Creek DRI. The 
applicant shall be required to pay the full cost for any site-related intersection 
improvements (including but not limited to signalization, tum lanes and additional 
through lanes) found to be necessary by the City ofNorth Port for the project's access 
intersections onto Appomattox Drive, Sumter Boulevard, or Price Boulevard. The 
site access points shall be located and developed consistent with the City of North 
access management standards and permit requirements. 

b. Based on the transportation assessment of significant project impacts, the following 
process shall determine what regionally significant transportation improvements shall 
be required prior to, or coincident with, development of the Heron Creek DRI, if 
adopted level of service conditions are to be maintained through Phase III (2011) on 
regional roadway segment and intersections. 

Prior to any building permits for development exceeding those identified in Phase I 
plus Phase II land uses, or for equivalent development generating 2,177 gross p.m. 
peak hour external trips, a Traffic Monitoring Study (TMS) shall be undertaken to 
confirm the estimates of the transportation analysis. Prior to undertaking this 
monitoring study, a meeting shall be held with staff of the SWFRPC, FOOT and the 

Page 4 of 15 

C:\Public\Heron Creek\DRI-CPAs\DOheroncrFIN.doc 
September 11, 2000 

000101

000101



City of North Port. The purpose of the meeting will be to identify the scope and 
procedures to be utilized in this study. At a minimum, the TMS shall contain p.m. 
peak hour, peak season, trip generation estimates and turning movements at each of 
the access intersections and the off-site intersections listed below and a calculation of 
the existing peak season level of service at these intersections and on the road 
segments indicated below. The levels of service shall be calculated according to 
current professional standards. The study shall also provide a calculation of the 
existing levels of service on the facilities and the estimated levels of service and 
project impact for the next increment for which development approval is desired. The 
TMS shall also identify any road improvements required to meet existing adopted 
level of service thresholds. Further, the study shall address the issues identified by all 
applicable review agencies in the SWFRPC staff assessment report. Specifically, the 
study shall confirm the allocation of traffic signal green time on US 41 and that road's 
ability to continue to meet traffic demands for the project phases through Phase III. 

Regional Roadways 
I-75 Kings Highway to Toledo Blade Blvd. 
I-75 Toledo Blade Blvd. to Sumter Blvd. 
US 41 North Port Blvd. To Pan American Blvd. 
US 41 Biscayne Drive to Ortiz Blvd. 
US 41 Toledo Blade Blvd. to Enterprise 

Regional Intersections 
I-75/Kings Highway (all ramps) 
I-75/Toledo Blade Blvd. (all ramps) 
I-75/Sumter Blvd. (all ramps) 
US 41/North Port Blvd. 
US 41/Pan American Blvd. 
US 41/Biscayne Drive 
US 41/Ortiz Blvd. 
Price Blvd./Sumter Blvd. 
Price Blvd./Salford Blvd. 
Appomattox Dr./North Port Blvd. 
Appomattox Dr./Sumter Blvd. 

The transportation impacts to the roads and intersections above shall be appropriately 
addressed consistent with Southwest Florida Regional Planning Council policies and 
the determination of proportional share and/or pipelining of the regional road 
improvements shall be in accordance with Section 163.3220, F.S., which requires a 
Local Government Development Agreement. 
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c. The applicant is eligible to apply for impact fee credits pursuant to Chapter 3 80. 06, 
Florida Statutes, and the City of North Port Ordinance No. 2000-4, as it may be 
amended, and the applicant may receive credits as authorized by the Ordinance. 
Further, impact fee payments made prior to the time at which proportionate share 
payments are due, if mitigation (described below) is selected, shall be held in escrow 
by the City of North Port and applied against the proportionate share payment. 

d. Mitigation Options. The following options are established for purposes of mitigating 
Phases I, II and III impacts. Prior to preliminary plat or preliminary site plan approval 
for 7 40 · single family detached residential units or equivalent land uses which will 
result in 651 net new external p.m. peak hour trips, the applicant and the City of 
North Port shall select one or a combination of the following alternatives to mitigate 
the project's transportation impacts, provided that the combination( s) selected achieve 
the required degree of mitigation. The applicant shall report the option selected in the 
first required annual report following its selection. Further, the status of any 
transportation improvements required by the option selected shall be included in each 
subsequent required annual report. Continued issuance of development permits by the 
City of North Port for the project shall require a determination by the City of North 
Port for compliance with one of the options set forth below: 

1. Funding commitments. For the purpose of this order, funding commitments 
shall be defined in Section 9J-2.045(7)a.1, FAC. The improvements listed in 
the table below include roadway link and intersection improvements required 
for the development of Phases I through III. 

TABLE 1 
PHASES I, II AND ill (2011) 

REQUIRED LINK AND INTERSECTIONS 

LOCATION IMPROVEMENT 

Price @ Sumter Signalize, Add EL, WL, WR, 
NL, NR, SL tum lanes 

Appomattox @ Sumter Signalize, Add ER, NL, SR tum 
lanes 

I-75: Sumter to Toledo Widen to 6 lanes 
Blade 
Price @ Salford Signalize, add EL, WL, NL tum 

lanes 
Aooomattox (a), North Port Signalize, add NR tum lane 
I-75: Toledo Blade to King Widen to 6 lanes 
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I Highway 
With each preliminary plat or preliminary site plan, the applicant shall submit a 
projection of gross,external p.m. peak.hour trips anticipated to be generated by the 
development included in the preliminary plat or preliminary site plan plus any 
development for which a preliminary plat or preliminary site plan has been previously 
approved. 

a. No building permits shall be issued for land uses that will result in 651 net new 
external trips until funding commitments are in place for the first improvement 
identified in Table 1 above. 

b. No building permits shall be issued for land uses that will result in 867 new eternal 
p.m. peak hour trips until funding commitments are in place for the second 
improvement identified in Table 1 above. A traffic control signal shall be installed 
when warrants for signalization, as published in the Manual on Uniform Traffic 
Control Devices are met. 

c. No building permits shall be issued for land uses that will result in 1,523 net new 
external trips until funding commitments are in place for the third improvement 
identified in Table I above. 

d. No building permits shall be issued for land uses that will result in I, 735 net new 
external trips until funding commitments are in place for the fourth improvement 
identified in Table I above. A traffic control signal shall be installed when 
warrants for signalization, as published in the Manual on Uniform Traffic Control 
Devices are met. 

e. No building permits shall be issued for land uses that will result in 2, 168 net new 
external trips until funding commitments are in place for the fifth improvement 
identified in Table I above. A traffic control signal shall be installed when 
warrants for signalization, as published in the Manual on Uniform Traffic Control 
Devices are met. 

f No building permits shall be issued for land uses that will result in 2,761 net new 
external trips until funding commitments are in place for the sixth improvement 
identified in Table I above. 

In the event that funding commitments for the above transportation improvements are 
not in place, the applicant shall have the option to submit an NOPC to the City, DCA 
and the SWFRPC pursuant to Section 380.06(10), Florida Statutes, with updated 
traffic counts on the impacted roadways that do not have commitments for required 
transportation improvements. The applicant shall further submit projections of traffic 
volumes that include the currently approved project development, plus the volumes to 
be generated from an additional increment of development for which the applicant is 
seeking approval and future background traffic. If the submittal, as approved by the 
above agencies, shows that the unimproved road will operate at an acceptable level of 
service, the City ofNorth Port may issue building permits for the requested increment 
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of development. 

The funding commitments for the above improvements shall be assessed and reported 
in the required annual report, The City of North Port shall cease issuance of any 
further building permits if the annual monitoring report shows that any of the required 
improvements is no longer funded as defined in Table 1 (above). 

2. Proportionate share. This option shall only be available if the City of North Port 
Comprehensive Plan authorizes payment of proportionate share contribution for local 
and regional significant traffic impacts in accordance with Section 163.3180(12), 
Florida Statutes, and Rule 9J-2.045(7)a.3, FAC. With City ofNorth Port and FOOT 
approval, the applicant may pay to the City of North Port a proportionate share 
contribution, pursuant to Section 91-2.045, FAC, of those improvement projects listed 
in Section 1 above for which funding remains uncommitted. The proportionate share 
contribution shall be used to improve any one of the listed impacted roadways for 
which funding remains uncommitted, pursuant to a roadway construction agreement 
to be entered into between the applicant, City of North Port and the responsible 
government agencies (if applicable), subject to the following terms and conditions. 
a. No further building permits shall be issued by the City of North Port 

subsequent to the triggering of transportation needs shown in Table 1. Table 1 
will be mitigated by the selection of Option 2 until the roadway construction 
agreement is executed. Further, should the applicant default in the payment of 
the proportionate share in accordance with the agreement, no further building 
permits shall be issued until the applicant is in compliance with the agreement. 

b. The agreement shall be in the form of either a clearly identified, executed, and 
recorded local government development agreement consistent with Sections 
163.3220 through 163.3243, Florida Statutes, an interlocal agreement, an 
FOOT joint participation agreement, or a written acceptance by the affected 
local government board or the FOOT, as appropriate. The agreement to 
accept proportionate share payments shall be attached as an exhibit to the 
development order through a Ch. 380.06fl--G) (l.2):e(2) amendment following 
the selection of this option and the execution of the agreement at the time of 
the next development order amendment. The agreement shall require the 
receiving local governmental agency to apply the contributed monies only 
towards the construction of one or more of the roadway improvements listed 
in Table 1 of this development order. If the contributed money is sufficient to 
fully construct one or more of the required improvements, the receiving 
governmental agency shall agree, as a condition of acceptance, to 
expeditiously apply the received monies for the construction of the 
improvement. 
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c. The specific nature and scope of the selected improvements(s) shall be set 
forth in the roadway construction agreement. The roadway construction 
agreement shall address the timing of the applicant's payments toward design, 
ROW acquisition, construction and the selected improvement(s). 

d. The proportionate share amount is as set forth in Table 2 (attached and 
incorporated as part of this development order) in accordance with 9J-
21.045(7)3, FAC. The proportionate share has been calculated in Year 2000 
dollars. This amount shall be updated at the time of payment in accordance 
with the FOOT construction Cost Price Trends Index. The proportionate 
share in Table 2 mitigates the impacts of all development in Phases I, II and 
III. If any of the required improvements have been completed prior to the 
applicant's selection to pay the proportionate share, then the proportionate 
share amount shall be reduced by deleting the completed road improvement 
from the proportionate share computation. 

e. Any delay or change to the proportionate share payment due to a change in 
the development schedule shall require a re-analysis of the proportionate share 
amount as part of any amendment to the build-out date of the development. 
Payment of the proportionate share does not release the applicant from the 
obligation to pay impact fees as provided fro in the City's Transportation 
Impact Fee Ordinance; however, the proportionate share is creditable against 
impact fees in accordance with state law. 

f The applicant shall dedicate 50 feet of right-of-way for a greenway/bicycle 
and pedestrian pathway extending on the west side of the property running 
parallel to the Myakk:ahatchee preserve from Appomattox to Price Boulevard. 

g. The applicant shall promote efficient pedestrian and bicycle movement within 
the development. 

h. The applicant shall help to accommodate any local and/or express transit 
service, if established by the City of North Port or Sarasota County, through 
the inclusion of bus stops or other means deemed necessary by the City of 
North Port or Sarasota County. 

6. Vegetation and Wildlife/Wetlands 

a. The Applicant shall comply with all commitments contained in the Wildlife and 
Habitat Management Plan and Scrub Jay Management Plan ("Management Plan") 
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which is incorporated by reference into this Development Order. The Applicant shall 
also comply with the commitments in the ADA, and subsequent sufficiency round 
information, related to Question IO (General Project Description), Question 12 
(Vegetation and Wildlife) and Question 13 (Wetlands) to the extent that they are 
consistent with the Management Plan. 

b. The applicant must coordinate the location, size and management plan for the Florida 
scrub jay preserve with the US Fish and Wildlife Service and Florida Fish and Wildlife 
Conservation Commission in Vero Beach to avoid any permit delays. 

c. The conservation easement over wetlands and uplands including the scrub jay 
preserve will be written to comply with the requirements of Rule 9J-2.041(9)(b)3, 
FAC. 

d. Native habitats will also be preserved as part of the golf course design and the open 
space requirements. 

e. In accordance with SWFWMD policy, Heron Creek will maintain or enlarge pre 
developed contributing areas to each wetland in the post-developed condition to the 
extent possible. 

f The "Proposed Mitigation Summary" as part of the last sufficiency will serve as a 
framework for conceptual wetland mitigation approaches for the proposed impacts to 
22 acres of wetlands. 

g. A total of 43.56 acres of wetlands (36.2 acres ofFreshwater Marshes and 7.4 acres of 
Hardwood Hammock) will be preserved and enhanced. 

h. There will be a minimum of 16 +/- acres of vegetated uplands preserved plus 
additional upland acreage associated with the Scrub Jay Preserve to be determined at 
final development design and layout. 

1. The applicant will preserve some of the cabbage palm hammocks in place and 
relocating other portions while attempting to preserve significant oak trees. 

7. Wastewater Manaeement/Water Supply 

a. The project shall utilize ultra-low volume water use plumbing fixtures, self-closing 
and/or metered water faucets, and other water conserving devices and methods, 
consistent with the criteria outlined in the water conservation plan of the public supply 
permit issued to the City ofNorth Port Utilities Department by SWFWMD. 
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b. For the purpose of non-potable and/or reclaimed water conservation, the Heron Creek 
DRI shall to the extent possible utilize xeriscape principles in all common landscaped 
areas, and in the landscape design of the golf course and other recreational facilities. 
Ecologically viable portions of existing (pre-development) native vegetation shall be 
incorporated into the Development's landscape design to the greatest extent 
practicable. 

c. The Applicant shall apply for water use permits as required, for withdrawals from 
groundwater, project lakes, and/ or other surface water bodies for irrigation or potable 
use and·for any dewatering activities proposed for the construction of onsite lakes, 
and/or road or building foundations. 

d. At the time of application for the SWFWMD Water Use Permit for the proposed 
irrigation system, the Applicant shall provide verification that the proposed plumbing 
and irrigation system designs meet SWFWMD criteria in effect at that time. 

e. The Applicant shall comply with the applicant's agreement with the City of North 
Port for the provision of potable water, wastewater treatment and nonpotable water, 
by the City of North Port Utilities Department. 

f The requirements for reclaimed water for the Heron Creek development are governed 
by the Second Developer's Agreement between the City of North Port and the 
Applicant, dated June 5, 2000. 

g. Prior to applying for any well permits from Sarasota County, the Applicant shall 
actively pursue alternative methods for obtaining non-potable water. Such efforts 
shall include (but are not limited to) cisterns, reclaimed stormwater, reclaimed water 
from a regional resource, offsite canals, or any comprehensive approach that will 
reduce or eliminate the need for onsite wells. 

h. The use of reclaimed water, pesticides, herbicides or fertilizers shall be prohibited 
within onsite wetland buffers and the wetlands they protect. Irrigation systems shall 
be designed and located so as to ensure that reclaimed wastewater does not contact or 
enter any open water, canal or waterway, within or adjacent to the DRI, which is 
ultimately tributary to Myakkahatchee Creek. 

1. In order to help protect water quality within the Myakkahatchee Creek Watershed and 
to increase public awareness about local water supply sources and the natural systems 
that support them, the Applicant shall provide educational materials to property 
buyers, residents and businesses within the DRI concerning the proper use and 
disposal of chemicals and hazardous materials, as well as local and regional water 
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quality issues. Such materials shall include guidelines for homeowners concerning 
lawn and landscape irrigation, and the proper application, handling and storage of 
fertilizers, pesticides, herbicides and other chemicals. The Applicant may use existing 
publications covering these topics, if such are found to exist and to be suitable for the 
North Port area. The development shall also participate in any County or City­
sponsored II Amnesty Days II program, and should consider providing a central site for 
collection of hazardous materials. 

J. Temporary septic systems may be utilized in conjunction with construction and sales 
offices and model homes. Septic systems shall not be allowed onsite, other than for 

· construction and sales offices golf course restrooms and model homes. All temporary 
septic systems shall be properly abandoned and/or removed by a licensed septic 
system firm at the time when permanent or interim wastewater treatment facilities 
come online. 

k. All potable water facilities shall be properly sized to supply average and peak day 
domestic demand, in addition to fire flow demand, at a rate approved by the City of 
North Port Fire and Rescue District. 

I. The Applicant shall comply with all commitments in the ADA and subsequent 
sufficiency round information, related to Question 10 (General Project Description), 
Question 14 (Water), Question 17 (Water Supply), and Question 18 (Wastewater 
Management), that are not in conflict with the above recommendations. 

m. Potable water for the Heron Creek DRI shall be served by the City of North Port 
Utilities Department. A Developer's Agreement between the applicant and the City, 
has been executed the entire project. The agreement reserves potable water supply 
for Phase I of the Heron Creek ORI. The Developer's Agreement articulates specific 
water supply facility upgrades that are the sole responsibility of the applicant. 

1. In order to insure that water supply facilities will be in place and available to 
serve each phase of development no later than the issuance by the City of 
North Port of a certificate of occupancy or its functional equivalent, the City 
and the Applicant shall comply with their respective obligations under the 
developer's agreements dated August 31, 1998 and June 16, 2000. 

2. The City ofNorth Port Utility Master Plan, dated March 1999, shall serve as 
the basis for projecting potable water supply demands and allocating 
appropriate capital expenditures to serve the Heron Creek DRI development. 
The master plan is incorporated herein by reference. 

3. Annually, the City ofNorth Port shall review the utility master plan to ensure 
consistency with it's Capital Improvements Program and the applicable water 
supply and sewer provisions in the comprehensive plan. 
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4. By 2001, the City of North Port shall update the utility master plan and 
include an analysis of existing and future demands, capital expenditures and 
feasibility of purchasing water from a public regional water source. 

5. Annually, the City ofNorth Port Utility Department shall prepare a report as 
to the status of the guaranteed improvements of the water supply 
improvements. The assessment shall be included in the annual DRI status 
report. If the report shows evidence that the needed potable water supply 
facility improvements are no longer scheduled or guaranteed, the City of 
North Port will cease to issue building permits until the supply facility 
improvements return to a guarantee or scheduled status. 

6. Should the water supply improvements schedule change or cause delay to the 
Heron Creek DRI approved schedule, the applicant shall be required to 
amend the approved development schedule through the Notice of Proposed 
Change provisions of Section 380.06(19), Florida Statutes. This process 
automatically amends the development order. 

7. Nothing herein shall relieve the City or the Applicant of their reciprocal 
obligations under the developer's agreements dated August 31, 1998 and 
June 16, 2000. 

8. Police and Fire Protection 

a. To assure the project does not dilute the delivery of service during the site and 
development/construction plan approval process, the Applicant shall meet with the 
North Port Police Department to ensure that security features are incorporated within 
the project design. 

b. Facilities qualifying under the Superfund Amendments Reauthorization Act (SARA) 
Title III and the Florida Hazardous Materials Emergency Response and Community 
Right to Know Act of 1988, shall file hazardous materials reporting applications in 
accordance with sections 302, 303, 304, or 311-312. Applications must be updated 
annually by each reporting facility. 

c. Fire protection shall be provided according to existing standards or fire flow criteria 
promulgated by the City or recommended guidelines developed by the National Fire 
Protection Association. 

d. The City of North Ports Unified Land Development Code requires up to 1,500 
G.P.M. for residential and up to 4,000 G.P.M. for commercial development. The 
Heron Creek potable water distribution/building fire sprinkler systems shall be 
designed to meet the City's requirements. 
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9. Solid Waste/Hazardous Waste/Medical Waste 

a. Any business located within the Heron Creek Development which generates 
hazardous or infectious waste shall be responsible for the temporary storage, siting 
and proper disposal of the waste generated by such businesses. Outside storage of 
hazardous waste or infectious waste should be prohibited. However, there should be 
no siting of hazardous waste storage facilities contrary to North Port's Zoning 
Regulations. 

b. Loading, offloading, and storage areas for regulated substances shall be curbed and 
provided with impervious bases, free of cracks and gaps, to fully contain spills and 
leaks. 

c. All hazardous materials shall be handled, stored, and applied in accordance with 
applicable regulations. F.A.C., Chapter 62-730, is the governing regulation covering 
hazardous waste, which would be applied to any generator who may become a tenant 
at Heron Creek. 

d. The project shall participate in the City of North Port's recycling program, which at 
present consists of curbside pickup of newspaper, cardboard, plastics, glass, tin, and 
aluminum cans to aid in the reduction of solid waste sent to the landfill. 

e. The applicant shall explore the possibility of mulching trees and brush in the land 
clearing operations to meet on site needs. 

10. General Conditions 

a. All commitments and impact mitigating actions provided by the Applicant in the 
Application for Development Approval ( and supplementary documents) that are not 
in conflict with specific conditions for project approval outlined above are officially 
adopted as conditions for approval. 

b. The development-phasing schedule presented within the ADA and as adjusted to date 
of development order approval shall be incorporated as a condition of approval. If 
development order conditions and applicant commitments incorporated within the 
development order, ADA or sufficiency round responses to mitigate regional impacts 
are not carried out as indicated to the extent or in accord with the timing schedules 
specified within the development order and this phasing schedule, then this shall be 
presumed to be a substantial deviation for the affected regional issue, except as 
provided in Section 7 m 6. 
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c. If the City of North Port, during the course of monitoring the development, can 
demonstrate that substantial changes in the conditions underlying the approval of the 
development order has occurred or that the Development Order was based on 
substantially inaccurate information provided by the applicant, resulting in additional 
substantial regional impacts, then a substantial deviation shall be deemed to have 
occurred. 

d. Pursuant to Chapter 380.06(16), the Applicant may be subject to credit for 
contributions, construction, expansion, or acquisition of public facilities, to the extent 
the Applicant is also subject by City ordinances to impact fees or exactions to meet 
the same needs. The City of North Port and the Applicant may enter into a capital 
contribution front-ending agreement to reimburse the Applicant for voluntary 
contributions in excess of the fair share. 
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;:.:·t,.,;),'CDm.).L ·).~'(;[I or IT+l'JJ°,•). o;o,-:o SD.".1!•/G,Or.s.TT.0-1/J'[.' )J/0 A CHOi/0 
•i:-;:· ,:_/WiG711 er W.17 fffT: rn£NC£·).J.OHG _r;;r ).,C OF SW CUP,',f. •).1/ /.RC Lt?<CTJ-1 or 
;~}:;·,-t.so..,frrrr TO TH£,N!kT or 1.LV<;t,IC'Y or SAID CI.IP.'rf: TtiDIC( S.8o]1'2s'£, 
/~~- 'i"')lOHC $..lJ{) HORTtf!RJ.Y lJ}{[). IXSWiC£.or 40J.J]"Ft[]. TO"f,{£ POIHT OF . > . ,:.: . Ci.JRY),IT/ii'£. Cf'-J.. cvm TO "r,,.,r: .WT. JI..IY'&: ). P.J.CiUS CF 15.00 FTIT. ·). C£HTlW. · 
i.:,.~,, .Al{GfL·Of:&7.2"21, J..CHOI/D W.R1NG Of }/..{S28'/$'[. ).l,TJ '/,.CHC/10 UNGTrf .or ' 
~·-· .1-~ YJ?-.JS. rrr:r.·· rriDIC£ ).!.CHC rm a· a: s.m · cu1,vr. ·;.'I ·a ·l.£Jit;m or J!i.15 ru:r 
: ,_. >-:'·•T? Tr!! .F'C,XT C+-·T»ICD/Ct er $W '(<JP.'('[;'Tr!OK[ H.OSJ:9'05'£.-)J.O//G m:: 
~- , .... 'irsrrRJ.r UK[ or s//Jff£R St.0. ( 2w rr.a 'lfl:X) ,1 etST».er or 7.66 rrrr TO 
'.•. ·r.r· TH£ ro!HT or Ct/'RYJ..T1J~ Cf" J.. Ct!liYi TO Tri, 'RfG/iT, fCl,YiHG: A IV.Di/JS or 152".S-I 
· . , ..-'-'rm. A cor,,vJ.;;,HGI.£ or 2.-io•J..1·, ). Ci/Ci/O so.w,r; or H.lliJ4'2z'£ ).}IO;. 

,_:\-~·-:•:·c1-1c-RIJ _l..[HGTri .OF.690.W !ITT: f,iD{C[ ,1.1..CH; it![ )J!C Of S)JO CUl?'rE:, IJ{ )JiC 
:·'.. :,·--imGTH Cf" 69S.~:,rrr TO n-:t•f"'..{}(i or T/.}IG(HC)' 0{'$.l./0 CURYf; Trf[HC[ 
_,;· • -~'J/.2'TJ9'Jf[. '.A.!..(X,'C S:.!O W[ST[R!.'I UH[ er SWTU/ SLYV. ). CiST.lHC[ 0-f' 
1- •. ,;,-. l900.J9 1TIT ro fti[ FOf}{'[ Cf'·C'JRY).i'JRI CF ,I, Cf.l'it'([ TO Ttl[ llfT. h',IV/HC:). 
/t,:: ?:1£/rJS vf 549.U rm. J. C!HT'l.)1. J)/"o-/.[ Ci" JS./S'4s',). CJ-K:iro EO-~IHC OF 
.'j,.'.',::.;·H.f l"./S'.if [. ,I.}{;) J.. CHOf/0 Lry.,j/H Cf t-a.J.18 FUT; THD,'C.[ /J.OHG TH£ A!?C Of .v· ·, -: $.1.:D CV.'it[. ).H ).:,C I.DiGTH er 5J2..J$ JfTT TO TH! fO{Ni or T).'iG[HCr or s.uo 
;:.,·; · C/Jl?'ri.; iiiDICf H.C;.5"U'Jft"ll.;).J.Cl,'G $.l.l!) lrwWlr UH£ J.. C-ITTJJIC£ or 581.1& 
., : .. ' {ITT "' r."r SO</lh'[JST co,,:1/U? C:r T?..~CT ·x )S PU.Tmi P-1 s»o 55TH APOtriOH; 
: : _'_;, .. _ rn'[HC[ H.C·.rc-5'/a''il'., ,i.J..OHC SJJO l!ffi&i'!r /.JJ-1< Of 51./vrc:? .et.rV. J.. DfSTJ..HC( 
:: : :· -: or ./05.71 rrrT TO J. r....orr C-ii A Ct.Fi";! TO it![ RJGHT, Jl.).Y,,i{(;: J. /i!l.lXUS or 

.' .:.' ... ':7500.CO FrrT, A C!XT.UL ,J»;l..£:Of es/J'c<J', J. CHORD EV?.!NG Cf'·. 
_:· .. -·:H.Or27' • n,. ),H:J ) CHIY.!J L%TH or I -17.95 !£ET; f,0/C[ )J.f)HC rr1r .)}IC or 

· :. .. SJ.ID CU,C,Y[, ,l/{ )RC /.£NC/}{ er I "8.0 I •fffT TO J.. fOfH'T Ci' CJJS? ',l'/T}/ 
:·: _: . . ' '/. cr_:,:r, ro Tr!E 11:Qfi, J1..1YiHG: ,1 R.lD!u-s er so.co rrrr. J.. C!NTl?.).l »1«r or 
·;-,: 3S"J:l'01';;.. CJ-lOP.-:J EVJ/j)IG Of" S.4717':Z<fi!'. J.Hf) J.. CHO?.!J !.£//GT/-/ Of 68.5-l 
•? ;·..- :- rrrr: TH[.i.c£,.,I.LOHG TH[ )RC Of ~.') cu;-,,: j.}{ J.RC. l..DIGTrf Cf" 75.51 F[[T TO 
. ·: .. . rrrr FCf.YT C-F TJ.HC[),'CT Cf S,J./i) CU?.([: f,!DIC[ 5.SS +J7 ,-.,,,.,, J.lCHG TH[ I/ORTH 

_- •. :· /..iHE:.Of ,lfCicS).JD }iCRiH J"J.?i Et't'P. ( IW rrIT l,';('t) A OIST»IC£ or 1cs,,o 
-· · :.·. ·rrrr ro Tr£ n.,,, r;; C'JV.J.n.:Rt c;-;. cu,;r: To rrl£ LD7, JJ..J.YiNG: ;. 11,1.o;us or 

:;, .:,._-vso.oo rr:;, ,1. cor,;1.1-i. MG!.£ or on2·1s·, .1 c;;.::.;ro eU,;JliG « · 
1

, ,-,;-_ S.8J'"52'/:Z''Jf. ASD ). CHCi/0 W•iCrrf c.r 117.lO F:£7; Tr/[!iC[ J.lOHC rnr I.RC OF 
·. '.-::_-SJ£) C~'at!; ).}( M~ !IHGTrf or /17.e.J FITT TO Tr![ ?0/i!T c-r T»ICDl':Y or SJJO 

' •. _.. : CL'iM"; ft'I,;C£·S..&Z-Ol'.JJ'li'., A1.!)!fC SJ . .'0 HOf/Tti UN£). D6TJ.HC[ Cf" J5.5.7" 
.? . ; ; rrrr TO Ti'.E }(0xir(ir"£.'ST COF.H[R c-r SJ/(} 5-STrf /..J.."'(;ff,c+I; THfl-iC£ S.SZ"Ol'Onr., 
; .. ·· '.")10.'IG TH£ HCiiTrf I.;.'![ or !,)JI) /IOf:Tr{ F"JRT SOV.;AS Fi.J.TiITJ IN SJ.JO 5Zi/O 

"' . : ).DO(r;C,i-(J MT.J}iC! er SJ.7.10 f!IT; T?£?~£ ll.CKvJ'C<f)" .• J.J..OHG Tri[ £,J.ST 
• .• t.JN[ or sw:x 1;.s.J A ·osr;.sc.£ c-r ss.s.co rrrT; Tii[!,'C[ S.B7CO'C<J''ir'., )lOHC 

Tri£ HORrtl UH£ or EcOC.< 20.SJ ,J, orswa: Of 36.5.CO rIT:'f; ftfOr..£ 
N.C.S-OO'W'/1'~ .11.0HG Ti'fT £).ST UH[ Ci ELOC.~ 255J ,J, DIST).~C[ or 6.J0.90 Firi; 
THfHC[ S..!.ICXJ'CIJ'K .• ). 0/5T)}{C£ er /5v.CO f[a TO Th'[ }i01W,Y[ST COf/}{f:R or 
LOT J.9 JH S)/0 I!t.CO: 1SSJ; T/J.ma: S.U"OO"C-J' [ .• ,IJ.{)l(C ).l/!i fXIDIO/i/C Trf[ 
';([ST l../X[ OF S-1/0 LOT.JJ A OfSi/..'iC[ er 175.C-O rrrT r:, T:-1[ C'.Jf..-0[-SJ.C C[HT[J{ 
AT Tti[ Ji'Y.Tri £ND Cf' fl..ffT'lf).Y lr,..J.D { SIJ rffT lt:.c'[}; TH!.'IC[ S.OT5l'IT£., . 

·. iJ.OHC Tr.T CF:!<iuiUK£ Cf' SJ..10 rr..rrnr)t f--0)0 I. 0/SW{C[ or WS.90 rra TO A 
.. , ..•. f"OIHT or IHrw!CT/OH )lfTtf TH£ c:vrTfF'...11-i[ Cf CAJ.l[RO STiiffT ( SIJ f[.[T ',(,'O( 
• · ·-· }; T,i[J(C[ S.~7C-0'C!/'!r'., ,J.l.Cr{G SJJ[) C[.'{T[/VH er CJ.JJC-<0 mm). f)/ST,l,i/C[ 

cr.15-JS.II FffT TO Tri[ f'C!HT or ClliifAilJ?.[ or ,J, CU.~11: TO T"ri!' urr. l'.J.V/NG: ,J. 
/?.,(O;J.!S c-r JOO.CO rrrr. A CD,T?.Jl ,I}{,;£[ Ct wc-o•CIJ', A Ci:'D?O SO.ii/NG Of' 
s.Jrco·OO-~.I.J."10 A CHORO UHGr,.{ C.f UU2 F[.fT; r,.{[i/C( /J.Of;(J rrf[ ,J.JiC Of 
SJ.JO cv:wr. ).'( ,¼."C lDiCT,! or 157.CJ FITi TO it![ f":;Hi or T»IGENCY or S)/0 
CIJR'f£: TrL'ta S.C.S-CO'oo'£., )LOHC T,;'£ C[;{jw/t{( OF 0/J/OH ).f'!: { 50 F££T 
'/r10[) A OtSWI;;[ or 185.o.J !YET; f.-ilJ,'CC s.uco·w-,r., ).(ONG T:i[ UH£ 
l!1YtfXNC LOTS 7 /}ID E 1H ).f"cP.ES)JO E,CO:: 155J J.. c-rsTMC[ Cf" 1 SO. II FU:T TO 

. .· · rrrr 1(£Si UH[ Of' SJ.)0 fJ'..C-cK 2S53: jr,'[}(C[ S.C-S"C-O'Ciff., )!.OHO S).10 )ll!'ST 
<"'!.-{'· /JH['Of' s..t'O Ei.00: 1.&53). CiST.IF..E Cf;&U.52 rrrr:ro). K{,'fT OH rrl£ 

'.,;_.'-"f.,,·:HC-RTM!STf?LY WI£ or ).fCF:£5.;,'0 HCP.iH l'Oi'.T S'..YD.: T'i-!£NC£ S.15'"45'5/'t., .-! 
. ·,. -,.;: CGTJ.1/C[ or S0.00 r££T TO TH£ CDff[l.'U!i[ Cf' SJ.JV NOi/TH PORT SI.YD. ).NO .-! 
,-::.,':~--;:-,'.ro.~7 OH ,I C!.li?Y[ TO TH[ /.£FT, Jl..1,YJ}IC: ..t R.J.f,ff.1$ Cf" 4070.00 rrrr. J. C[l(TRJ.J. 
::..-·:.1?:.A.1/GL£ or {o-19•;µ·,). CHCP.O W.R!HG c,·.·s..r.wd't'f. )}I')). Cfr..lf/0 l.D(CTti 
(..~;_;::;orJt!N:95 rcrr: Tr.WC[ )LOHG TH£ k---C C(_S)JO CVR",[, Ji{ MC U:HCTrl or 
·7 .. ··:Jr /95..:14 rzrr TO TH[ PO/HT OF CWPCU/.'fJ CI.Jfi"IJ.TUR[ Cf A {;!)RY[ TO TH[ UFT, 
:'~--- ,'JJ..IYJ-IG:') .. V,!:t,115 or lC0.00 f[{T, J..'c£.>r17.)J. ,l.}r,!.E Or ta'2-"J5', °A CHOP.O 
.\::.:::~-: 80..!?!'l/C.V. S . .Ul1'tn,. )){OJ.. C/K.F.:J lL¥CiH er 123.95 ffi7; rr1£1,'Cf: ,1.J..OHC 

'··.::,. :_rr,r:-).lcC·o; wo. ev.::-,r, )}I J.'K Lt?,-;,,1 or nuz rrrr·To-rr1i: FO!HT or P.EY£.':S£ 

\_;'.·'.) ~~_rr':1rgf/ cJvi~/fs·:15 rg~ ";/;_f;/c?f1!J./(J~2:"J:o'J.n; A 
\./i.-i·, CHOc-:0 Lni':,rH OF:°2JJ.62 Fff.T; Tr.'Dr'::.£ .ALOHo rrl[ J.i/C OF_·.S-1/D CU//Yf, )J{ ARC 

:·.:a _:.'-.L[NCrrl Of :ZJJ.8-S !££.T TO rt/[ PO/KT Of' V.HGW.( 0-F.SJ.IO;C/Jii"([; TH[i/C[ 
; ·,.,.,,:'s . .u-2s·25''1i'., )1.0.l/G S).JO cormn.1u,; crsrm-...;: or-iCJ35 rra:ro Tl'.£· 

x,~·:,:.:/.~~ -~r. 5!f1Hi<7Hq:.- . . . . . . ' . • .,. 
-',:,>-: .. LlSS )}If) F:XC!?T; )/.L OF T?.,J.CT ·x- ).5 SHO)f/-1 OH SJJO P.[CORD FU.T or_ TH[· 
. . :.':~: 152NO. )J)v[T',01-/ TO FOP.T Cfl..J...'?'..Om: SUEOiYiSlc-fl. . . _., 

·~~;.:.~~ ... -~,•· .... :-•:· ·- ... • :•., ,; .•• /•,·"';• ;"r 

. ;:.- .. : :· · colm./!iJSC 357.2 l ).Cf/£S, J./Oil[" OR L[SS ).,,iR l.XWTJOH. 

-~-:_J:•.~ _ .. _:_ . ~:,--:·. ·.· . ~ ~ . : .- ... 
~\;'-. '. SOURCE OF. DESCRIPTIOH: HE'H PREPARED· Br° UNOERSIGNED · 

80\JHDARY SURVEY Y2E JOS /9_5-:797-A, DAITO 10/2J./95. 

., 
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;\. ·+ ··, ·\.. . . • '<' ·····•.; ..;~. • . . . :· .' ·~ ~~~~~17'.l;r:r.;rff;l ~:m,;1~~:fj';U;~~:::?'f.~:~;H~~ ::li•'i '~i{,t,;fi~%h:./':- JJ"-fe :~;I!~A" . 
. . .. '.' ., ~- . \•:::-/::', ... D£$CR!P)rtoN:.°}:JF,_REAL .£STA 'rf: ' 

.}~<;,r·-- :~~; i;/i:~(~Y~:/:.~.:,_;~~-i.J'f¼:,;:, /'·:•:A .. 0jt;t}6;l·; ~f, ~s;~;lo;':2°1, To·:(l~h,p 39 South, Range 27 Eosz 
· .... : :· ~- . />~)r ~~· ::·,sarosota County,'· Frdrido, .-.:more porticulorly-

0

-described as follows: 

.:~t~~\-/'.;: '::'{ l~;~;f:{l/\i/ci~r;::t~tf:1f,f;e·.N01:th~e;t·. co;n~r o'( "the" Fifty-:-Sixth Addition to 
'/· ,:- :'. , . } ,c'i:<:\\\.::. Port}Ch.or!otte' SubdivisiorJ; rfer.--p}.dt,.: th_e

0

((!qf,·-'.recorded in_ Plot Book. 28, 
\:_::,_-:::;; :,.-.t·i- ?f_·:f::s~~;-:r;:{,P.9ges>so_·,~a(ld. 50-A, '.Public:,:/iecprds·'·or:3paro_so(9 County,· Florido, said 
,.,:\:=.:q/ ii!J fUN}J;/}\i,'cbr~i!t;{ols_d.,f?.~ir?g :' on). fife, cen t~rtine of _·the:· sr:ove(.'.· Water~oy (200' wide), 
,:}\7'·t•:· :;"::/}"i; /J;{'-t{~:,Ztt-/to.s:,_s_h'o'wn ·:.:on •:the· P/at.·of. the Eighteen th Additio[i\ to Port Charlotte 
...... ·""'• .. ·, ·.•.• .. -.. ~-~--"' -·· 'i . ;--··· ~• .. -. ·--··· .... , .. -··., -··-~- . . . 
.::,://~~·,::'~/i} :1:tit>·:<<,,:,: . .,_Sub'dj_~is_ioh,'~~per::;p'(qt AfJer.eof. ·recorded, in ·Plat· Book · 14, f:oges 6, 6-A 
·()?hr:{t· }~\{?;:Y-:\fth[c/f:i}jfi).~":f)l,·(Pu~lic R(}c_or:ds o(. $orosoto. Coun.tj, :norfdo; ·. thence s. oo· 
·\:~tr?~-~-.·}:r( ··f/;';·::.\\;~J(!-J_'Q./!fYi-.)ji'(q(ig;•:}he V(e_sferly B(?undory Litye of :-said Fifty...:..s,xth Addition 
, ·.,':·:_-: : . ?/1 f~-t~.·: .. /:/'.·:·(o::-rf]/lr1:•:-'9f{pf.!ot(e Subdivision.~ also b~1ng. the Westerly Right-of-Woy 
. :/'~•--.. ::; '.i:~\ ·-MY)'L.:i·;::,"L).0e'i.o'f ~·si)m/Jr:· f!r;;u!evard (200' wide) a ·distance :of 100. 00 re·et to the 
_:'.'.~;,/_.'·?i:,it' i:(/?'~. f_f.6li(r ;pf:BEG!N!y!NG;"- o_t the in"teiseci/o_n" of .said Righ_t-of-Way Line with 
<tt/: )t~ ·/::/ff<~;:~· tb,J,.,}S.cj"iit6{Line.i'. ~f :~aid, Sno"v:er· ~Of¢?rwoy,· · thenc~:• olon_g said Westerly 
:.,;;;_.::-:;; .. ·:. ·-;·f: ::<·<);? ·\:·Rirjh'f-~·or-:/way Une YJ{ Sumter Bouievord fhe following· two courses; s. oo· 
•• .• • • • ": ·•·...::j·· •• ·• • . • • 

. ·\.;: . : : ;; d:fi:{ ':• '/· 43'08'??, · a dis.tance_ ·of 1346. 71 feet to the point of curvature of a 
~,"i"> ·" 4$; .. \;.:;:":1 · · 27iJO. QQ ;}qot radius. curve· to the left, with the center. poin°t bearing 

.·.:-i}>·._: . .- ·. ':.t.'·\'\·. :·:.S.89~16.~2t£.~:- thence Southerly along the arc of said curve, through 
.--~.:- :,,: · '•; ·i/· :. ~ ._ _.·_q__=~'ceritrol j;hgle.>of -7!5.7(5 '04 ·; .. a di$tance. of 559. 59. feet to on inter-

:~f,1£/ , '\ / '. · ·· : !if !/~:;;f :, ff t1 b~~~l":70,~'f :1
/ ;::::i: ~[~!of;;:,.:: :~te;~r:~di;h 

}_::.~_'.··./,' ,,._, _. , , ::"" .- , .· · cuf~~e.)6 the right, with the center point be.oring S. 75·27·04 "W.; the~ce 
· ' · · ··otong the ,said, Northe_rly Riqh t-of- Woy Line of Price Boulevard (100 
:\:\~-:·, ·,,.;;de) the followin·g -four c,ourses; Southwesterly_ along the ore of said 
.~:·-r;i-:~ ~ -. -· · curve) through o·-· c;en trot angle of 85.42'32 1

: a distance of 37. 40 feet 

·:.f_~.-_:_j·~·"···;·,,~:·:·:, ;{{;:\t)> ~~·- fin°>~i~litth~ t:;J:f.~p~y;;ai~:~~na;; /;]g~JJ,,f~0 ~h~~~~s 5~~~~~1/::te~~; 
, - · .:;:'.·::r(_.· .. ·• .. -: dldhg: the arc of.. said ,curve, through a central angle of 22·20'06~ c 
,::,;~~'-lt·;: · .. ,;;: t~~;:·{ '°'. "pist(!nCe of 643.20 feet to a point of tangency; · thence 5.43·49 '36"vz, 
~~t/<-·.-:\:. :;•: ,··t-'. \o-·'.distonce :of 408. 66 "ifee't to the point of ·.curvature of o 1950. 00 foot 

.

i,;_~._.~-~:-~_:::.:_;:·.'_:~.;:•·;·•.:.:_._·._:::.·.:.-.·:.:·:.:,:.·.·.'..~:_·.,·_·: .. :_~-'.~;-:;( ': ~>:.':. _- · .,-:-. '.·rod_ius curve do the right, ·with: the center paint bearing N. 41'10 '30 "W:; 
___ : - -.. , .'.: .. (: :i:·.-, ··th¢.n,ce · Westeijy o/or)g · fhe. ore of. sa(d cu rye, through o central angle of 
, . .._,,. . _, ·/tt:r .· ·.,71~1r22': a distance of2422.85 feet; thence jeoving said Northerly 
·?-}\<·<·: X It-I,·.\/ ·Riqfd~of-; Woy Line of Price Boulevard N.29·;59'32"£., o distance of 7198. 71 
.\ ••1 •. ·:.' ··:\ 

1
>s·-: .. :·:·:feet;· :thence N.1s·oo'OO''W, a distance of 1800:00 Ieet to the South Line 

[-;· :~.· ·· · .: <-:: : · ~ ··+of the.,ofo"res01·d Snover Waterway' (O.R. Book 7941, '_ p_oge 6); thence along 
, ... _.,., I j·..,.: •· • ,.. - • . . • ' .JJ • . • -

·'·:.-· /'~>·: . .-.-,s_aid:South·.;L,ne, S.89'1651 E., a distance of 2953.00 feet to the Point 
.-~::r~. . J)t;:·,.\~/-:_\.b( :tJe'ginning. :'.·: · . . . . 

.. 

:

.:·:···:· __ .:·'.:_.·.:: .. · .. ,'.:·:;_ .. ;·. _::·"~_:.·:.=:_:_··:.:_:_•,_·.·_,:·:_;.:.~:.' .. ·.::~.·.·.:,,:.··.·.·_· .. ::.··_.;·:·.'..-:.·.· .. :·.'·_.~.:'.·.···.··· }?:.)(/y'\c· :o:.n·:·:·t::o .. ,~n,·'/J· g 110.·3· o· Acres m nre or· less ·::--- - . :{tt:\:);:;: .i ,:'. . .- :· . 

1 

-., . • 

iiif {}:. ·. ·~ .,; ,:):;>')) . 
}?~\: \ . ·, . . ··\::',; 

:.'t-" :... ,;-,. ~~ .~.-.: 
..... _ .......... . 

1;.,..- . ., --~-.. -,.:· . 

' .. 
. . 
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DESCR!PTION 0," R~AL [STAT[:. 

TR . .J.C1 "8": t portion of Sections 21 and ·22. Township_ 39 South, Range 21 
[ost, Sarosot_a Count:,~ Florido, more pcrt:cu/oriy describ·ed os foilows: 

Commencing ot the Northeast corner of the Fifty-Sixth Addition to 
Port ChorloUe Subdi•1ision, per plot thereoi, .... cecorc'ed in Plot Book 28, 
Pcges 50 and 50-A. Public Records of Sarasota -County, Florido. scid 
comer also _being on the centerline of the Snover Waterway as shown 
on the Plot of the Eighteenth Addition to Port Charlotte Subdivision, 
per plot thereof, recorded ~n Plat Book 14, Pages 6, 6-A through 6-'.'. 
Public Records o{ Sarasota -County, Florida; thence S. 00'4-3'08"W, 
along lf?e Easterly Boundary;'Line of said Fifty._Sixth Addition to P(?rt 
Charlotte Subdivision, also being the £csterly Right-of-Way L,:1e of 
.Sumter Boulev"o,rd (200' l'lide) a distance of 700.00 feet to the POINT QF · 
BEGINNING;: thence leaving the said Westerly Right-of-Woy Line, 5.89' 
16'5i "[., c distance or 606.00 feet, thence N.:00'43'09"E., o distance 
of 600.00 feet to the Southerly Right-of-Woy Line of the Snover Waterwcy 
{O.R. Book 1941, Page 6); thence S.89'16'5I ''E. along said Southerly 
Riqh i-of-Woy Line, o distance of 880. 95 feet to the Northwesteriy comer 

_.pf North Port Water Control District property {O.R. Book 2357, Page 382); 
t_;chence leaving said Southerly Right-of-Woy Line, end aiong the Westerly 
Boundary Line of the said North Port Water Ccn:rof District Property, 
S. 00'4-J'09"W, o measured distance er 1052. 76 feet (Deed 1050. 00'} to 
the Southwest corner of said North Port lfoter Contro.1 Oistric: ·prcpertj; 
thence c!on9 the Southerly Bound-:::ry of said North Port Weter Controi 
District prc;_certy S.89'76'5i "[., o disccnce of 1028.57 /eet to the 
Wes:'e.-!y Boundary Line of !he B!ueridqe Wofer;•:ox (iO0 feet wide) (C.R. 
Boe!: i941, Page 6), sc:d pofr1t els? :;eing o co!r.t or: t.'-;e ere of c iOOO.DG 
t'oo: rcd:"vs curve with the center point of scid cur-.,,e oe;;ring N. 77' 
20·14''~~~; t•7ence cior;q th~ r-~•esteriy· F?ight-ot-~rc/' Line of said Biuer_;dg:: 
t·i1oter;•/Cy the lo/lo;•,/ng t~\'O courses; Sc-A...'th~·.,=s:e,,./;,· c:ong tne ere of ~c:·d 
cur~"=, ihrcuqh o central angle ol 55·49'Qi ·: c c·is!cnce of 974.19 feet 
to c aoint of re;'erse c:.·n--oture of c 7i50.00 fc,:;t racius ctv~·e to the 
left, ;1·ith the cenrer point bearing S.2f '37'14 "E.: thence Southwesterly 
alone the· ere of sc;'d curve, throuch a centrai ono!e of 32"i6'i1': a 
disl;nce of 64-7.69 feet to the int~rsection of said Westerly Right-of-Woy, 

· Line with the Norther.'y Right-of-Woy Line of Price Boulevard (100' wide); - .I' 

thence along the Northerly Right-of- Woy Line of said Price Boulevard· the 
following three .courses; N.56'24'18"VI., o distcnce of 137.21 feet to 
the point of curvature of a 1650.00 foot radius curve to the left, with 
the center point bearing S.33'35'42"W, thence cfong the ore of so(d 
curve, through o central onqle of 43'52'Ji''. a distance of 1263.51 
feet to a point of reverse curvature ot' a 25.00 foot radius curve to the 
right with the center point bean:'lg N. i0"76'49"'11.; thence along the 
ore of said curve through o cen trol angle of 85"43 '55 ·; a distance of 
37.41 feet to o point in the aforesaid Easterly Right-of-Woy Line of 
Sumter Boulevard,_ and the Easterly Boundary Li'.-1e of the aforesaid Filty­
Sixth Addition to Port Charlotte Subdivision, scid point is also the 
po1'.1t of compound curvature of o 1900.00 foot radius curve· to the right, 
with the ··center point bearing N. 75'27'05"[.; thence along the said 
Easterly Right-of-Way Line for the following two courses; Northerly 
along the ore of said curve through o central angle of 15·16'02", a 
distance of 506.28 feet lo the point of tangency; thence N.00'4-3'08"£. 
o distance of 746. 71 feet to the Point of Beginning. 

r.n.1taininq 72.12 Acres, more or less. 
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~~~~~•~•~~~~~w~~~~~ 
EXHIBIT "A" 

D, /4ye_ ~- 7 ..:5-

Tf?ACT "C'': A portion· of Sections 27 and 28, Tawnship 39 Sou:n, F?onge 2: 
[osr, Sarasota County. Florido, more portict:!cry cescribed as lc/.'::;.~-s: 

Beginning ot o concrete monument ot the NorU1-vest corner of t>,e P.ight-cf-~t•c 1, 

of Norch Port Boulevard as shown on the Plat o,' the Fifty-Sixtr; Addition ' 
to Port Charlotte Subdivision, per olat the."eof ,=?eco,.ded in Plot Brv:ik 28, 
Pages 50 ono· 5G-..:.., Pvblic i?ecvt'ds ol Sar:;s~-::: -::\:.:• 1 .. :'tf)·~ r·'!cr."Cc, U·-,:::r~ce 
s.a2·01'C5"W. {S.82"00'00"'11. Pio: beari-;q} ci'onq ;re Northerly 
Right-of Woy of so.'d Narth Pprt Bou/e,,ard {,VjoJ.-.-<a-'Jotchee Bouievo,.ci) cs 
sho~~·n 0'7 the .0 Jct of the ,;-ift)i-Seconc Addi;:o:-- re Port Chcrto:te Su=-o·i-..,is/c,n 
per plct thereof recor'cied 1:'1 Plot Bock 2i Poq!3s :.J. 13-A (.';rou::;r; i3-:'/i'I, 
Public Records of Sorasofo Count): Florido, o cii,;!cnce of 947 . .?0 fe=, 
(946.95 feel plat oistcr.ce) to o concrew mor.0mc,t a.' the So• .. :thec;;t corner 
of Block 2653 in said Fifty-Second Addition to Parr Charlotte Subdi°iis,'.?n; 
thence ieaiJr.19 so:c Nor[nedy Right-of-Wa\' Lir.e c:;d along the t;::;dhecsteriy 
Boundary Line of said Bicek 2653 the fof!;wir:9 four courses; N.CB·oo·oo·'i:~. 

... a distance· of 955.00 feet; thence S.82'00'00"W, a distor:ce of 365.·00 feet; 
thence N.08'00'00"W:, c distance of 630.90 feet; thence S.82'00'Q;:,''\'I., o 
d(stonce of 150.00 feet; thence leaving said Bou,,dary L,:·;e, N.29'59'32"E., 
a distance of 1080.80 feet to the Southerly R:gnt-of-Woy Line of Price, 
Boulevorc (100' Wice); thence along said Southerf;1 Right-of-Wey Urie che 
fol!owinc five courses; 5.59·55'11"[., a distance o.' 23.99 fee: to the ·• 
point o~' curvotu,-e of o 2050.00 foo! radius cur·.·e to the·/eft ;1•'th he 
center point bearing N.30'04'49"[.; U1ence [oster!y ctor.9- {he ere. of 
said cur•1e, through o central angte of 11·;5',•9'', o d,"stonct1 u' 25 4 9.46 
feet to c .point o/ to:1,9ency; thence N.48'L9'3:J"~ .. c distcr,..:c o.: 4C5.63 
feet tci the point of curvature of c i 550 fco: ,.cc:1 .. :s cwve to tne ri'qht, 
with the center point becr:"ng S.~;·;a'.30ni.; .·h:::n=e tiorthecster/; c/ong 
the ore of said curv·e, through c cen:.,.,.c/ cnql=: of 22·05'c.3'', c c:stc":ce 
o.f 598. :9 feet to o po:"nt ol com;;cL:.1a cut·•.ctute o/ :,! 2.5 foe: r-ca.·,_,,s cc:rv~ 
to the richt witi1 the =en.te."' po1·r:: oc-c.r•"nc S. 7g·c3'4-1"t.-., ti-Je.'1ce ~-=s:er1;- · 
r.-•1r:: C-,-,,./;,J::Jr1'" 0 1o~c _;:,...,.t: Gr'C Of ~-!a' r::t'" .. e •."'rr.•ir.~ C r~'1 :.rel r ... ,, .. ·c .. _.: Our,• 
_, - .._,_,'J.t -• .,I', , i,_f •••- I --- _..._,1 , 1,. I _,J:::•I • . .,.._. •• . ~ /~1·•• VI _,. 

2?'5C". c d/stonce of .35.47 le-et (o c point er. rhe ~-~este.,;;- ,:-?:g-•;:-0.:- ~~'O) 

L/r:e cl Su.'nte.f· 80, .. .:ie•./c.rc,' os she.-,,,. en th:: ct"Jresc,·c· P'ct c~ t;.:f:: f:-'i.:,~.S:·>tfi 
;~ Cd/t,·on to Pert Charla r re Sut·d1\ is ·on. s::;:"-::; pa:"r t c,:S'J bet':g o _=.c:n: of 
reverse curvature of a 2100.CO /oo: .-c:iit.;s c:..:r~e to the- fef:, ;•.::.'; ,-;<c: 
center point bearh-19 11...1. 71 Lt;.'QJ"E.; ti:e.-ic~ c,·cnq sc/C H_.es:e.'l;• ~:q::-of­
~:-oy Line of Sumter Bouleva,.d the fo!fowing four co1.rses; Souheriy; oionq 
the ore o/ scid curve through o cent,.ci cnq!e ::;f 00''3'14", a c·:'stcr.ce o/ 
8.09 feet to a point of reverse cur•.ature o.' a :JOO.DO foot radius curve,to 
the right, with the center point becrhq 5. 7i ·10'.:;.g"v,.; rhence Southerly 
clang the ere of said cur•1e, through c centre: cn9:e of 71'57'00", o 
distance of 1768.6.3 feet to a pc;nt cf re•lerse cun-·cture of a i600.0d foot 
radius curve to the felt, with the cer, ter po!'.0t bec.<'79 S.Jo·52'i1 "£.; 
thence Southwesterly along the ore of said cun-:: through a cer:lrol angle 
of 59'57'23''. a distance of 1614.30 fee, to o oo:nt of reverse curvature 
of a 50. 71 foot radius cun--e lo the rig.:-1t, ,\·ith, the cer::er pain, bearing 
S.89'10'26''W.; thence South.veste."ly c'or,9 the ore of sc:d curve through 
a cen.trol onafe of 35·32'36", o distance ol 75.69 feet to the aforesaid 
Northerly Right-of- Woy Line of North Port Boulevard; thence along the said 
Nc . .-u-1erfy Right-··of Woy Line the fo'lowirig tnree courses; S.85'43'11"v•,~, 
a distance of 208.42 feet to the pa:'nt of curva:1..1re o/ o 2750.00 /,,o! 
radius cvrve to the left, with the cer,te,. oo:'n; beort'.rig S.04'i6'49"£.,: 
thence Southwesterly along the ore of said c1..:r-.'e, tr.roL'ch a ce:1 trol angle 
of 03'42'20·: a distance of 177,85 fe:3c to c pC>~"it cf tangenc;:- :hence 
5.82'00'57 "v1.,. o distance of 355. 73 /ee' to r::e Point of Beqin.'7:nq. 

Co., toi'.,inq 140. 58 Acres, mo,.e or less. 
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Commencing at the Northeasterly corner of the Fifty-Second Addition to 
Port Charlotte Subd/vision per piat thereof recorded in Plot Book 21, 
Pages 13, 13-A through 13-NN, Public Records of Sarasota County, Fiorido, 
said comer also being ori the centerline of the 8/ueridge Waterway (100' 
wide){O.R. Book 1941, Page 6); thence leaving the said. centerline and 
along •the Northerly Boundary Line of the said Fifty-·Second Addition to 
Port Charlotte Subdivision, 1\/.81'56'11''W, a distance of 50.00 feet to the 
POIN.T OF BEGINNING, said po/rit also being on the Westerly Right-of- ~1-oy 
Line of the said Bfueridge 'lloterwoy; thence leaving said Westerly Right­
of-Woy Line ond along the Northerly Boundary Line of said Fifty-Second 
Addition t17_e folio wing three courses,· N. 84 ·55'i 1 "W, a distance of -
J 375. 6 4 feet, to the point of curvature of 400 foot rod/us curve to the 
right, with the center point bearing N.05'03'49"[., thence along the arc 
of said curve, through o central angle of 29 ·49 '49 ". o d/s(ance of· 
208.26 feet to a point of .tangency; thence N.55 ·o6'22"V/., a distance of 
442.85 feet to o corner on- the Boundary L/'1e of the Fift_v-:Sixth Addition 
to· Port Charlotte S'--'bdi/isio.:; per plot thereof recorded in Plot Book 28, 
Pages 50 and 50-A, Public Records of Sarasota County, Florido, said point 
is also on the ore of c 2350.00 foot radius nonto.'7qent curve with the 
center po,:ri t bearing N. 55 ·05'20 "il-'.; thence Southwesterly along the 
Westerly Boundary t..'i'ne of Tract "[)" es plotted iri said .;:-ifty-s:xth 
Add 't' d t' f • ' ., ' t . I f ·o•nr,'r,?" ,.. 1 ton an ne .,,,ore o, sa1c cu"vr:;, t,rouqn o cen ra, ong,e o 1 · uo L~ , 
0 dl'sto,...ce of 41"51' fe,:::,f to O r;n:'r.f O"" the r::-aste,,lvRi9'7'f-n1"-l.li,-.,,, lir.,.:o rf .' I • • ~. ,., ~ I. !'"-'" - 1 1,, • ' ~, t -. 1, • / , , ~ -~ f I - ./ t..•· .._ V 

Sumter Bou!e'lord (200' w:ae) cs piotted in so:d r::-ifty-Sixth Addition with 
soic' po/nt oiso being on the ore of o ?400.0C foot radius nontonqen: 

.. , 'h ;. · f · · S 7-•z~'n?"C::- "' ' 1 •• I curve ,,.,,,rn r e cen,c." oom. oeor;nq . -.5 .._.,bu .... ~-: ,nence 1'.or:nccstery 
along said Easterly Right-of-Wo; Line, the ro1!0.ving three courses; along 
the arc of so:'d curve, thro:.;qh a cen trai angle of 42·43'51" c distance 
of 1044. 11 feet to a point of re~erse curvature of c 1500. 00 foot radfu,.s 
curve to the left, w/th the center pcin t beor-;'ng N. 30"52 ·11 "W; thence 
along the arc of said curve tfvo1;gh o centrai angle of 77'31 '15': a 
distance of 2029.49 feet to c oo,nt of rei'erse curvature of o 25.00 foot 
radius curve to the rig'it, with 'the center point bearing f✓. 71'35'34''E., 
thence along the ore of said curve through a cen trol angle of 93·45'30': 
a distance of 43.09 feet ciong the Southerly Right-of-Woy Lirie or Price 
Boulevard (100' wide), to o point of compound .curvo lure of o J 550. 00 foot 
radius curve to the r:'qh t with the center po/n t bearing S. 09 '3 7'56 "E., 
thence along the soia Sou theriy Right-of- v!'cy Line for the following t1:·o 
courses; along the ore of said curve through a cen t'ra! qngie of 43·; 3'39 ", 
a distance of 1169. 42 feet ro o point_. of tangency; thence S. 56 ·24 '18

1

£., o 
distance of 131. 17 feet to c point on the aforesaid Westerly Right-of- ~Vay 
Line of the Blueridge Waterway, said point also being on the ore of o 1150.00 
foot radius curve, 'l,itn the center point bearing S. 58.52 '26 "£.; thence 
oiong said tVester/✓',: R/ght-of-Vloy Line the following two courses; 
Sou th westerly along the ore of soi<!. curve through o cen trot angle of 
26 ·04 '7 4 •: a dis tonce of 523. 2 7 fe'e't to o po/n t of t ongenc;:· thence 
s.05·03·2o"w a distance of 1932.28 feet to the Point of Begi'nning. ~. 

· Con tart'f"ing 83. 90 Acres, more or less. 
- ~-
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:i~,J.d<~~ ear :.:'.Ul'I I Year 

PM Peak Hr I PM Peak Hr 
Background Proj + Bkgd 

Location !Traffic (vph) Traffic (vph) 
J5nce7Salford Intersection- -,---759~-7~-1,44 
Price/Sumter Intersection I 1013 I 2,132 

ppomattox/North Pert Int. L :299 f 1,147 
1
Appomattox/Surnterlnt. I 867 1,769 

,,,wimm;!llko;im,J ;fit~llilJ !;l);l1"t.'4f;il~~"'.'; ! it~.illat:f.illi~lhtci!i~',_: 1
» i~ti, im~t!:'&¢:rt'J.t: 

Location 
o Bl 

Ho: I oledo Bl. to Sumter 81. 

,I 

ear2011 
Proj Traffic 

(vph) 
7.30 
423 

Added 
Capacity 
(pcphpl) 

2500 
2500 

Project 
Traffic (vph) 

690 
1,119 
848 
902 

Project Trips/ 
Added Cap 

9.20,o 
16.94% 

TABLE 82. 
HERON CREEK DRI 

Proportionate Share Calculation 
Revised 07-16-00 

Flow Rate 
(pcph) 
1825 
2813 
1755 
2303 

ost 
per Mile 
(Millions) 

3:01 
$3.018 

" 

Year2011 
Avail Capty 

(pcphpl) 
2076 
1972 
3658 
2369 

'1i 

Year2011 
Remaing Cap. 

(pcphpl) 
251 
-841 
1903 
66 

ostm 
Mitigation 

($) 

''28,369,200.00 
$9,054,000.00 

ear 
Avail Capty 
After lmprov. 

(pcphpl) 
;;J654 
4062 
4234 
4012 

roiect 
Proportionate 

Share($) 
,966 

Avail Capty 
fter Signlzn only 

(pcphpl 

No-Signal 
1887 1643 

'O 

Proj Traffic I 
Added Cap 

roJec 
Proportionate 

Share 

$22~074.74 
$69,928.56 

MMii:Jtlt-11 

Total Proportionate Share: $4,375.437 

9 
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QI1ty of Nort~ fort 

ORDINANCE NO 05 28 

(Development Order for Heron Creek a Development ofReg10nal Impact) 

A ORDINANCE OF THE CITY OF NORTH PORT FLORIDA 
AMENDING THE DEVELOPMENT ORDER ORIGINALLY ADOPTED 
BY ORDINANCE 00 13 FOR THE DEVELOPMENT OF REGIONAL 
IMPACT (DRI) KNOWN AS HERON CREEK PROVIDING FOR 
FINDINGS AND CONCLUSIONS OF LAW PROVIDING FOR 
INCORPORATION OF THE APPLICATION FOR DEVELOPMENT 
APPROVAL (ADA) INTO THE DEVELOPMENT ORDER PROVIDING 
FOR THE APPROVAL OF THE HERON CREEK DRI WITH 
CONDITIONS PROVIDING FOR THIS ORDINANCE TO BE DEEMED 
THE DEVELOPMENT ORDER PROVIDING FOR BUILD OUT AND 
DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON 
CREEK DRI PROVIDING FOR ENFORCEMENT PROVIDING FOR 
SEVERABILITY PROVIDING FOR SERVICE AND RECORDING 
PROVIDING AN EFFECTIVE DATE PROVIDING FOR 
RELATIONSHIP TO OTHER REGULATIONS AND PROVIDING FOR 
CONSENT TO THE PROVISIONS OF THE ORDINANCE BE IT 
ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH 
PORT FLORIDA 

SECTION 1 Fmdmgs of Fact and Conclus10ns of Law The City Commission of the City of 
North Port Flonda hereby makes the followmg findmgs off act and conclus10ns of law 

1 1 0 n November 7 1 996 Marsh Creek Properties Inc through 1 ts a uthonzed a gent 
Betsy Benac submitted to the City of North Port Flonda the Southwest Flonda Reg10nal 
Plannmg Council (SWFRPC) and to the D1v1sion of Resource Plannmg and Management of the 
Flonda Department of Commumty Affairs (DCA) an apphcat10n for development approval 
( ADA ) m accordance with Section 380 06 Flonda Statutes for approval of a development of 
reg10nal impact ( DRI) to be known as Marsh Creek DRI (now known as Heron Creek) 
located m the mcorporated City of North Port w1thm Sarasota County north of Appomattox 
Dnve south of the Snover Waterway east of the Myakkahatchee Creek west of the Bluendge 
Waterway abuttmg Sumter Boulevard and approximately two miles south of 1 75 
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1 2 The ADA was subsequently amended to add additional lands to add an add1t1onal 
applicant Renea M Glendmnmg as Trustee the owner of the add1t10nal lands to modify the 
conceptual s 1te plan and the m 1x o f proposed uses and to change the name o ft he p roJ ect to 
Heron Creek DRI 

1 3 The ADA as amended proposes 1 970 residential umts (903 smgle family and 1 067 
multi famlly umts) 500 000 gross square feet of retail service and 250 000 gross square feet of 
office 269 38 acres of recreation and open space 27 holes of golf buffers and tenms center 44 
acres of conservation lands (wetlands and scrub Jay habitat) 105 acres of lakes for water 
management and 5 acres of mtemal road nghts of ways on a proJect site contammg a total of 
831 38 acres more particularly descnbed m Exh1b1t A 

1 4 The Applicant has heretofore undertaken a limited amount of the development 
pursuant to a prelimmary development agreement(s) m accordance with Section 380 06(8) 
Flonda Statutes 

1 5 Pursuant to Section 380 06(11) Flonda Statutes public heanng notice for heanngs 
on said ADA before the City Comm1ss10ners of North Port were duly published m the North Port 
Sun Herald on May 17 2000 and were duly provided to the Flonda Department of Commumty 
Affairs (DCA) the Southwest Flonda Reg10nal Planmng Council and other persons designated 
byDCArules 

1 6 On June 17 2000 m accordance with Sect10n 380 06(12) Flonda Statutes the 
SWFRPC rendered its report and recommendations on the reg10nal impact of the proposed 
Heron Creek DRI 

1 7 0 n August 1 7 2 000 the C 1ty of North Port P lanmng and Z onmg A dv1sory Board 
( PZAB ) held a duly noticed public heanng on said ADA and received all pertment evidence 
mcludmg the SWFRPC report and recommendat10n and the testimony of the general public and 
recommended approval of the ADA for the Heron Creek DRI subJect to certam conditions as 
contamed m the recommendat10n to the City Comm1ss10n 

1 8 On August 28 and September 11 2000 The City Comm1ss10n of the City of North 
Port held duly noticed public heanngs on the ADA and received all pertment evidence mcludmg 
the reports and recommendat10ns of the SWFRPC and the PZAB and the testimony of the 
general public 

1 9 The proceedmgs herem relatmg to the Heron Creek DRI ADA have been conducted 
m compliance with the prov1s1ons of Chapter 380 06 Flonda Statutes and all cond1t10ns 
precedent to the grantmg of development approval required by Chapter 380 06 Flonda Statutes 
have occurred 

1 10 The proposed development 1s not located m an Area of Cntical State Concern 
designated pursuant to the prov1s10ns of Section 380 05 Flonda Statutes 
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1 11 The proposed development does not umeasonably mterfere with the achievement of 
the objectives of the adopted State Land Development Plan 

1 12 The proposed development does not umeasonably mterfere with the achievement of 
the objectives of the adopted State Comprehensive Plan 

1 13 The proposed development subject to the conditions imposed herem is consistent 
with the North Port Comprehensive Plan and does not appear to conflict with other local land 
development regulations 

1 14 The proposed development subject to the condit10ns imposed herem is consistent 
with the report and recommendat10n of the SWFRPC pursuant to Sect10n 380 06 (12) Flonda 
Statutes 

1 15 When developed m accordance with the condit10ns imposed by this Development 
Order the Heron Creek development 

(a) will have a favorable impact on the environment and natural histoncal 
resources m the area 

(b) will have a favorable economic impact on the economy of the reg10n by 
providmg new employment and busmess for the residents of the region 

( c) will efficiently use water sewer sohd waste disposal pubhc school facilities 
and other necessary pubhc facihties 

( d) will effectively use pubhc transportation facihties 

( e) will favorably affect the abihty of people to find adequate housmg reasonably 
accessible to their places of employment and 

(f) will comply with such other cntena for determmmg reg10nal impact as the 
reg10nal plannmg agency deems appropnate mcludmg but not hmited to the extent to which the 
development would create additional demand for or additional use of energy 

SECTION 2 Incorporation of A pphcat10n for Development Approval ( ADA) and Associated 
Documents m the Development Order 

2 1 The followmg mformation commitments and impactmg mitigatmg provis10ns submitted by 
the Applicant are hereby mcorporated m this Development Order by reference 

i Heron Creek s Application for Development Approval 

11 Heron Creeks First Response to Sufficiency Comments 
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111 Heron Creeks Second Response to Sufficiency Comments mcorporatmg 
Amended Apphcatlon for Development Approval 

1v February 29 1999 Supplemental Transportation Analysis 

v Transportation Responses to Agency Questions re Supplemental Transportation 
Analysis 

vi Heron Creeks Application for Comprehensive Plan Amendment 

vu Scrub Jay Management Plan 

2 2 In construmg and enforcmg the provisions of the documents mcorporated m this 
Development Order by Subsection 2 1 above the followmg shall apply 

(a) The most recent response of the Apphcant m the above referenced documents shall 
control over any previous response wherever there is a conflict otherwise the responses shall be 
considered cumulative 

(b) Any mformation commitments or impact m1tigatmg prov1S1ons m the above 
referenced documents which are mcons1stent with the specific conditions set forth m this 
Ordmance and the exhibits hereto shall be deemed superseded and mapphcable 

SECTION 3 Approval of the Heron Creek Development of Regional Impact with Conditions 

3 1 The ADA for the Heron Creek DR' 1s hereby approved for the followmg land uses 
and phases subject to the collditions contamed m herem consistent with Prehmmary Master 
Plan Map H dated February 2000 and subject to the other provisions of the Development 
Order 

Land Use Phase I Phase II Phase III Phase IV 
( 97 2001) ( 02 2006) (072011) (12 2017) 

Residential SmgleFamily 275DU 377DU 251 DU 
(LUC 210) 
Residential Multi Family 125 DU 471 DU 471 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tenms Club 12 Courts 
(LUC 492) 
Medical/Professional 80 000 GLA 50 000 GLA 
(LUC 720) 
Office General 65 000 GLA 55 000 GLA 
(LUC 710) 
Retail Shoppmg Center 90 000 122 500 GLA 150 000 GLA 137 500 GLA 
(LUC 820) 
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3 2 The City of North Port Department of Planmng 1s hereby designated as the local government 
department responsible for momtonng the development enforcmg and momtonng the terms of 
the Development Order and for rece1vmg the b1 annual report required by Chapter 380 06 
Flonda Statutes 

3 3 B1 Annual Report Requirements 

The Applicant shall submit an b1 annual_report pursuant to the requirements of Chapter 
380 06(18) Flonda Statutes Chapter 9J 2 025(7) Flonda Admm1strative Code (FA C) and 
procedures established by the Southwest Flonda Regional Planmng Council This report shall be 
submitted on the anmversary of the effective date of the Development Order or on such other 
date as agreed upon by the Applicant City of North Port the Southwest Flonda Regional 
Plannmg Council and the Department of Commumty Affairs until and mcludmg such time as 
all terms and conditions of the Development Order are satisfied unless otherwise specified 
herem The date upon which the b1 annual report 1s required to be submitted may be established 
to comc1de with the same date upon which the Heron Creek annual report 1s required to be 
submitted The Applicant shall submit this b1 annual_report to the City of North Port Plannmg 
Department the Southwest Flonda Regional Plannmg Council (SWFRPC) the Department of 
Commumty Affairs (DCA) and all affected perm1ttmg agencies required by law on Form RPM 
BSP Annual Report I as the same may be amended from time to time The b1 annual_report 
shall contam all mformation required by Rule 9J 2 025(7)(a) through G) FA C as the same 
may be amended from time to time 

Upon notification that the b1 annual report 1s not received by the Southwest Flonda 
Regional Plannmg Council (SWFRPC) the Department of Commumty Affairs (DCA) or upon 
non receipt of the annual report by City of North Port City of North Port shall request m wntmg 
that the Applicant submit the report w1thm thirty (30) days Failure to submit the report after 30 
days shall result m City of North Port temporanly suspendmg this Development Order and no 
new development permit applications shall be granted w1thm the development until the 
requirements of this subsection are met 

3 4 The Applicant shall submit to the City of North Port Plannmg Department any 
momtonng reports specified m the conditions contamed m Exh1b1t B The director of the 
commumty development department for the City of North Port shall be the local official 
responsible for assunng compliance by the Applicant with this Development Order 

SECTION 4 Additional Local Conditions 

4 1 The Heron Creek DRI 1s partially located m Activity Center #2 identified m the 
Comprehensive Plan adopted November 10 1997 Ordmance No 97 27 (as 
amended) All nomes1dential development ( except the golf course clubhouse and 
fitness center) will be located m the Town Center a subcategory of Activity Center 
#2 The Town Center 1s designated as a mixed use pedestnan onented 
development By February 2001 the applicant agrees to submit to the City of North 
Port Community Development Department a draft pattern book that mcludes 
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design gmdelmes that dictate urban form and architectural controls for 
nomes1dential development m the Town Center The pattern book will also address 
the urban form for the City of North Ports c1v1c development m the northeast 
quadrant of Pnce and Sumter After sufficient staff and pubhc review the City of 
North Port will adopt the pattern book 

The apphcant has submitted plans for a grocery store to be located m the southwest 
quadrant of Pnce and Sumter This grocery store 1s exempt from the design 
gmdelmes 

4 2 The apphcant shall construct a maximum of four (4) sheltered bus stops The first 
bus shelter shall be constructed concurrent with the proposed grocery store 
identified m 4 1 above All other shelter locations to be mutually agreed upon 
between the City and the apphcant Apphcant not responsible for any shelters m the 
City of North Ports c1v1c development The sheltered design was not implemented 
through SCAT at the time of the first constructed bus stop The City received 
$5000 00 payment for construction of the bus stop located at Pnce Blvd and 
Sumter Rd The three remammg bus stop locations and design will be coordmated 
through SCAT(Sarasota County Area Transit) the City of North and the apphcant 

4 3 All roads m the Heron Creek DRI are pnvate If the apphcant seeks approval to 
transfer Junsd1ction from apphcant homeowners associat10n to the City of North 
Port a pubhc heanng shall be held and this Ordmance amended 

4 4 Open swales shall not be allowed m the nght of way for Pnce and Sumter 
Boulevards when they are improved or expanded m the Town Center This 
reqmrement shall not preclude use of open swales m other areas of the Heron Creek 
development 

4 5 The apphcant shall promote efficient pedestnan and bicycle movement w1thm the 
development This shall be achieved through the design of bike lanes shade trees 
and prov1s1ons for bicycle racks m the Town Center Bike lanes will be designed to 
be either on street off street or other design acceptable to the City of North Port 

4 6 The applicant shall provide permanent sidewalks along both sides of Pnce and 
Sumter Blvd(s) w1thm the proJect hm1ts no later than the last day of the calendar 
year 2005 with the exception of 

The sidewalk on the east side of Sumter shall be constructed no later than 
complet10n of the adJacent commercial development All other commercial 
development w1thm the Town Center will construct sidewalks concurrent with the 
development of the adJacent commercial property 

If all road improvements have not been designed or completed the apphcant shall 
be able to put m sidewalk sections that can be replaced at a later date by a 
permanent sidewalk An example 1s asphalt Any replacement of permanent or 
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temporary sidewalks that are damaged by the on gomg improvements to Sumter 
Blvd will be replaced by the City of North 

4 7 The applicant and the City of North Port will enter mto a developers agreement that 
mcludes the followmg projects time frames and fundmg commitments 

(1) Sumter Blvd (4 lane adjacent to the proposed development) Sumter Boulevard 
4 lanmg maybe subject to 1 mpact fee c red1ts and may be paid for from the 
proposed proport10nate share contnbutions outlmed m Table 2 of Exh1b1t B 
Project substantially complete by the end of Phase II or 2177 tnps gross pm 
peak hour estimates 

(2) If the transportation analysis to be completed for Phase IV md1cates that 4 
lanmg of Pnce Boulevard 1s warranted due to ex1stmg or expected traffic from 
the development revise the development agreement to provide for 4 lanmg 
Pnce Boulevard adjacent to the proposed development pnor to the complet10n 
of phase IV (2017) 

(3) Provided that the transportation analysis to be completed showmg the add1t10n 
of two lanes to Sumter does not reduce the expected additional traffic on Pan 
Amencan Boulevard from the development below 5% the applicant agrees to 
pay a proport10nate share of the traffic calmmg improvements proposed by the 
city 

4 8 The nght of way for the North Port Blvd extens10n shall be designed as a public 
pedestnan and bicycle comdor from Pnce Blvd to Appomattox Dr and will be 
determmed by the City of North Port staff whether 1t will be mcorporated mto the 
Myakkahatchee Creek project This nght of way shall mclude a stabilized access 
for public safety vehicles shall be approved by the City and shall be designed and 
submitted to the City w1thm 60 days after the completion of Myakkahatchee Creek 
Comdor Study 1s completed and construction shall commence w1thm 120 days 
upon rece1vmg the necessary permits or the City and Developer may agree to the 
Developer contnbutmg funds to the City that equal the cost of the improvements 
After the improvements are complete the applicant shall convey to the City fee 
simple title for the 50 feet of nght of way The ROW shall be used exclusively for a 
greenway/b1cycle and pedestnan pathway 

4 9 The Public Works DITector shall approve all access pomts to Pnce and Sumter 
Blvds 

SECTION 5 Ordmance as Development Order This Ordmance shall be deemed the 
Development Order reqmred pursuant to Sect10n 380 06 Flonda Statutes for the Heron creek 
Development of Regional Impact 

SECTION 6 Build out and Development Order Termmat10n Dates for the Heron Creek 
Development ofReg10nal Impact 
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6 1 The bmld out date of this Development Order 1s December 31 2017 provided 
however add1tional analyses maybe reqmred 1 n accordance w 1th the p rov1s10ns con tamed 1 n 
Exh1b1t B 

6 2 The Heron Creek Development Order shall remam m effect until December 31 201 7 

SECTION 7 Enforcement 

7 1 All cond1t10ns restnct10ns reqmrements commitments and impact m1tlgatmg 
prov1s10ns contamed or mcorporated by reference m this Development Order may be enforced 
by City of North Port by action at law or eqmty 

7 2 In the event 1t 1s determmed by the City Comm1ss1on of the City of North Port after 
notice and heanng that the Apphcant has failed to comply with any cond1t10ns restnctions 
reqmrements or impact m1tigatmg prov1s1ons contamed or mcorporated by reference m this 
Development Order the City Comm1ss10n may temporanly suspend the Development Order 
dunng which no development permit apphcat10ns shall be granted w1thm the development until 
compliance 1s achieved 

7 3 The obhgations of this Development Order shall run with the land The Applicant 1s 
bound by the terms of this Development Order so long as 1t owns such property This 
Development Order shall be bmdmg upon and mure to the benefit of the Applicant and its 
assignees or successors m mterest It 1s understood that any reference herem to any governmental 
agency shall be construed to mean any future mstrumentahty which may be created and 
designed as successor m mterest thereto or which otherwise possess any of the powers and 
duties of any referenced governmental agency m existence on the effective date of this 
Development Order 

SECTION 8 Severab1hty 

8 1 If any section sentence clause phrase or word of this Development Order 1s for any 
reason held or declared to be mvahd moperative or v01d such holdmg of mvahd1ty shall not 
affect the remammg portions of this Development Order and 1t shall be construed to have been 
the mtent to pass this Development Order without such mvalid or moperat1ve part herem and 
the remamder exclusive of such part or parts shall be deemed and held to be vahd as 1f such 
parts had not been mcluded herem unless to do so would frustrate the mtent of this Development 
Order 

SECTION 9 Service and Recordmg 

9 1 This Ordmance shall be bmdmg upon the Apphcant its successors and assigns and upon City 
of North Port Notice of the adoption of this Ordmance shall be recorded by the Apphcant m 
accordance with Sect10n 380 06(15)(t) Flonda Statutes 
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9 2 The City of North Port Clerk shall certify the date upon which certified copies of this 
Ordmance are deposited m the U S Mall for DCA the SWFRPC and the Apphcant 

SECTION 10 Effective Date This Development Order shall take effect upon execution of the 
consent provided for m Sect10n 11 of this Ordmance and transmittal of the copies of said 
Development Order to the parties specified m Section 380 07(2) Flonda Statutes the expiration 
of any appropnate appeal penod or the resolution of any appeal whichever 1s later 

SECTION 11 Relationship to Other Regulat10ns 

11 1 This Development Order shall not be construed as an agreement on the part of City of North 
Port to exempt the Apphcant its successors and assigns from the operat10n of any ordmance or 
other governmental regulation now m effect or hereafter adopted by City of North Port for the 
purpose of protection of pubhc health welfare and safety which said Ordmance or regulation 
shall be generally and equally apphcable throughout City of North Port and which said 
Ordmance or regulation does not 1mpa1r or otherwise frustrate the Development herem approved 

11 2 This DRI shall not be subject to down zomng umt density reduction or mtens1ty reduct10n 
pnor to December 31 2017 unless City of North Port can demonstrate that substantial changes 
m the conditions underlymg the approval of the Development Order have occurred or that the 
Development Order was based on substantially maccurate mformation provided by the Apphcant 
or that the change 1s clearly estabhshed by City of North Port to be essential to the pubhc health 
safety or welfare 

11 3 Pnor to the first bmldmg permit issued for Phase II the apphcant shall pay all apphcat10n 
fees m accordance with Ordmance 96 14 

SECTION 12 Consent to Prov1s1ons of Ordmance 

12 1 The Apphcant by s1gnmg this document m the space heremafter provided signifies its 
approval of and assent to the prov1s10ns of this Development Order Such signature shall also 
constitute a certification by the Apphcant that 1t has dehvered to the Southwest Flonda Regional 
Planmng Council and the Department of Commumty Affa1rs a complete copy of all documents 
specified m Section 2 2 1 above 

PASSED AND DULY ADOPTED by the City of North Port Flonda this 11 day of September 
2000 

MARSH CREEK HOLDINGS LTD a Flonda hm1ted partnership and RENEA M 
GLENDINNING as Trustee under Trust Agreement dated Apnl 30 1988 hereby warrant that 
they are the owners m fee simple of all the real property descnbed m Exhibit A attached 
hereto and that they have reviewed approve and assent to all the terms cond1t10ns and 
prov1s10ns of the foregomg Development Order mcludmg all attachments thereto which 
Development Order 1s also descnbed as City of North Port Ordmance No 2000 13 and 
acknowledge that the same are bmdmg upon the partnership its successors and assigns and shall 
constitute covenants runnmg with the property descnbed m Exh1b1t A 
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SECTION 1 FINDINGS 
13 0 The phasmg and development of the project 1s amended to reflect market 

conditions and development of the City 
14 0 The City finds that 1t 1s necessary and des1rable to enter mto an agreement with 

the developer to address traffic impacts and traffic congest10n to accurately 
reflect pnvate and pubhc budgetmg for improvements to Pnce and Sumter 
Boulevard and to m general address the developer s commitments to mitigate 
impacts to City fac1hties to provide for the 1mplementat10n and programmmg of 
projects reqmred pursuant to Ordmance No 2000 13 

SECTION 15 FILING OF ORDINANCE 
15 0 Upon adoption of this Ordmance the City Clerk 1s d1rected to cause a copy of this 

Ordmance to be f 1led w 1th the Clerk oft he C 1rcmt Court for S arasota County 
Flonda and with the Department of State 

SECTION 16 SEVERABILITY 
16 0 If any section subsect10n or portion of this Ordmance 1s for any reason held 

mvahd or unconstitutional by any court of competent junsd1ct10n such prov1S1ons 
shall be deemed a separate d1stmct and mdependent prov1S1on and such holdmg 
shall not affect the vahd1ty of the remammg port10ns thereof 

SECTION 17 CONFLICTS 
17 0 In the event of any c onfl1cts between the prov1S1ons of this Ordmance and any 

other O rdmance the p rov1s10ns o ft his O rdmance shall prevail t o the extent o f 
such conflict 

SECTION 18 EFFECTIVE DATE 
18 0 This Ordmance shall be come effective immediately upon its adopt10n by the City 

of North Port City Comm1ss10n 
READ BY TITLE ONLY m pubhc session this ~ day of 

(l,., 2005 
PASSEDq.~d ADOPTED on second and final readmg m pubhc session this 

t/_,L day of ~ 2005 .- J-
CITY OF NORTH PORT ~----.__ 

R&~~ • .T COMMISSIONER 

A1TA @/ e_;:;:erson 
HELEN RAIMBEAU CMC 
City Clerk 

J7ik1° ~ecmess 
R RT ROBINSON 
City Attorney 
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Attachment 5 1 
Legal Descnpt1on 

EXHIBIT 

\ - A----

TRACT A A PORTION OF SECTION 21 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHWEST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY (200 WIDE) AS SHOWN ON 
THE PLAT OF THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC 
RECORDS OF SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE 
WESTERLY BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE 
SUBDIVISION ALSO BEING THE WESTERLY RIGHT OF WAY LINE OF SUMTER 
BOULEY ARD (200 WIDE) A DISTANCE OF 100 00 FEET TO THE POINT OF BEGINNING AT 
THE INTERSECTION OF SAID RIGHT OF WAY LINE WITH THE SOUTH LINE OF SAID 
SNOVER WATERWAY THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE OF 
SUMTER BOULEVARD THE FOLLOWING TWO COURSES S 00 43 08 W A DISTANCE OF 
1346 71 FEET TO THE POINT OF CURVATURE OF A 2100 00 FOOT RADIUS CURVE TO THE 
LEFT WITH THE CENTER POINT BEARING S 89 16 52 E THENCE SOUTHERLY ALONG THE 
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15 1604 A DISTANCE OF 559 59 
FEET TO AN INTER SECTION WITH THE NORTHERLY RIGHT OF WAY LINE OF PRICE 
BOULEY ARD WITH SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A 
25 00 RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 75 27 04 W 
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100 
WIDE) THE FOLLOWING FOUR COURSES SOUTHWESTERLY ALONG THE ARC OF SAID 
CURVE THROUGH A CENTRAL ANGLE OF 85 4232 A DISTANCE OF 37 40 FEET TO A 
POINT OF REVERSE CURVATURE OF A 1650 00 FOOT RADIUS CURVE TO THE LEFT WITH 
THE CENTER POINT BEARING S 18 50 24 E THENCE SOUTHWESTERLY ALONG THE ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 22 2006 A DISTANCE OF 643 20 FEET 
TO A POINT OF TANGENCY THENCE S 48 49 30 W A DISTANCE OF 408 66 FEET TO THE 
POINT OF CURVATURE OF A 1950 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE 
CENTER POINT BEARING N 41 1030 W THENCE WESTERLY ALONG THE ARC OF SAID 
CURVE THROUGH A CENTRAL ANGLE OF 71 11 22 A DISTANCE OF 2422 85 FEET 
THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD 
N 29 59 32 E A DISTANCE OF 1198 77 FEET THENCE N 15 00 00 W A DISTANCE OF 1800 00 
FEET TO THE SOUTH LINE OF THE AFORESAID SNOVER WATERWAY (0 R BOOK 1941 
PAGE6) THENCEALONGSAIDSOUTHLINE S89 1651 E ADISTANCEOF295300FEETTO 
THE POINT OF BEGINNING 

CONTAINING 170 30 ACRES MORE OR LESS 

11/14/96 W 27260048 1LG 
S2726 004 000 
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TRACT B A PORTION OF SECTIONS 21 AND 22 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF 
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE EASTERLY 
BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION 
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) A 
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNING THENCE LEAVING THE SAID 
WESTERLY RIGHT OF WAY LINE S 89° 16 51 E A DISTANCE OF 606 00 FEET THENCE 
N 00 43 09 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF 
THE SNOVER WATERWAY (0 R BOOK 1941 PAGE 6) THENCE S 89 16 51 E ALONG SAID 
SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 880 95 FEET TO THE NORTHWESTERLY 
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (0 R BOOK 2357 PAGE 
382) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE 
WESTERLY BOUNDARY LINE OF THE SAID NORTH PORT WATER CONTROL DISTRICT 
PROPERTY S 00°43 09 W A MEASURED DISTANCE OF 1052 76 FEET (DEED 1050 00) TO THE 
SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY 
THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID NORTH PORT WATER CONTROL 
DISTRICT PROPERTY S 89°1651 E A DISTANCE OF 1028 67 FEET TO THE WESTERLY 
BOUNDARY LINE OF THE BLUERIDGE WATERWAY (100 FEET WIDE) (0 R BOOK 1941 
PAGE 6) SAID POINT ALSO BEING A POINT ON THE ARC OF A 1000 00 FOOT RADIUS 
CURVE WITH THE CENTER POINT OF SAID CURVE BEARING N 77 26 14 W THENCE 
ALONG THE WESTERLY RIGHT OF WAY LINE OF SAID BLUERIDGE WATERWAY THE 
FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 
THROUGH A CENTRAL ANGLE OF 55 4901 A DISTANCE OF 974 19 FEET TO A POINT OF 
REVERSE CURVATURE OF A 115000 FOOT RADIUS CURVE TO THE LEFT WITH THE 
CENTER POINT BEARINGS 21 3714 E THENCE SOUTHWESTERLY ALONG THE ARC OF 
SAID CURVE THROUGH A CENTRAL ANGLE OF 32 16 11 A DISTANCE OF 647 69 FEET TO 
THE INTERSECTION OF SAID WESTERLY RIGHT OF WAY LINE WITH THE NORTHERLY 
RIGHT OF WAY LINE OF PRICE BOULEVARD (100 WIDE) THENCE ALONG THE 
NORTHERLY RIGHT OF WAY LINE OF SAID PRICE BOULEVARD THE FOLLOWING THREE 
COURSES N 56 2418 W A DISTANCE OF 131 21 FEET TO THE POINT OF CURVATURE OF A 
1650 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING 
S 33 35 42 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 43 5231 A DISTANCE OF 1263 51 FEET TO A POINT OF REVERSE CURVATURE OF A 
25 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING 
N 10 1649 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 85 43 55 A DISTANCE OF 3 7 41 FEET TO A POINT IN THE AFORESAID EASTERLY 
RIGHT OF WAY LINE OF SUMTER BOULEY ARD AND THE EASTERLY BOUNDARY LINE OF 
THE AFORESAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION SAID 
POINT IS ALSO THE POINT OF COMPOUND CURVATURE OF A 1900 00 FOOT RADIUS 

11/14/96 W 27260048 1LG 
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CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 75 27 06 E THENCE ALONG 
THE SAID EASTERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES 
NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
15 16 02 A DISTANCE OF 506 28 FEET TO THE POINT OF TANGENCY THENCE N 00 43 08 E 
A DISTANCE OF 746 71 FEET TO THE POINT OF BEGINNING 

CONTAINING7212ACRES MOREORLESS 

11/14/96 W 27260048 TLG 
S2726 004 000 
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TRACT C A PORTION OF SECTIONS 21 AND 28 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

BEGINNING AT A CONCRETE MONUMENT AT THE NORTHWEST CORNER OF THE RIGHT 
OF WAY OF NORTH PORT BOULEVARD AS SHOWN ON THE PLAT OF THE FIFTY SIXTH 
ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT 
BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA 
THENCE S 82 01 05 W (S 82 00 00 W PLAT BEARING) ALONG THE NORTHERLY RIGHT OF 
WAY OF SAID NORTH PORT BOULEVARD (MYAKKAHATCHEE BOULEVARD) AS SHOWN 
ON THE PLAT OF THE FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 21 PAGES 13 13 A THROUGH 13 NN PUBLIC 
RECORDS OF SARASOTA COUNTY FLORIDA A DISTANCE OF 947 20 FEET (946 95 FEET 
PLAT DISTANCE) TO A CONCRETE MONUMENT AT THE SOUTHEAST CORNER OF BLOCK 
2653 IN SAID FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION THENCE 
LEAVING SAID NORTHERLY RIGHT OF WAY LINE AND ALONG THE NORTHEASTERLY 
BOUNDARY LINE OF SAID BLOCK 2653 THE FOLLOWING FOUR COURSES N 08 00 00 W A 
DISTANCE OF 955 00 FEET THENCE S 82 0000 W A DISTANCE OF 365 00 FEET THENCE 
N 08 00 00 W A DISTANCE OF 630 90 FEET THENCE S 82 00 00 W A DISTANCE OF 150 00 
FEET THENCE LEAVING SAID BOUNDARY LINE N 29 59 32 E A DISTANCE OF 1080 80 
FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100 WIDE) 
THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING FIVE COURSES 
S 59 55 11 E A DISTANCE OF 23 99 FEET TO THE POINT OF CURVATURE OF A 2050 00 
FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30°04 49 E 
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
71 15 19 A DISTANCE OF 2549 46 FEET TO A POINT OF TANGENCY THENCE N 48 49 30 E 
A DISTANCE OF 408 68 FEET TO THE POINT OF CURVATURE OF A 1550 FOOT RADIUS 
CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 41 1030 E THENCE 
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
22°0643 A DISTANCE OF 598 19 FEET TO A POINT OF COMPOUND CURVATURE OF A 25 
FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARINGS 19 03 47 E 
THENCE EASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 90 27 50 A DISTANCE OF 39 47 FEET TO A POINT ON THE 
WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEY ARD AS SHOWN ON THE 
AFORESAID PLAT OF THE FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION 
SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A 2100 00 FOOT RADIUS 
CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 71 2403 E THENCE ALONG 
SAID WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEY ARD THE FOLLOWING FOUR 
COURSES SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 00 13 14 A DISTANCE OF 8 09 FEET TO A POINT OF REVERSE CURVATURE OF A 
1300 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING 
S 71 10 49 W THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 77 57 00 A DISTANCE OF 1768 63 FEET TO A POINT OF REVERSE 
CURVATURE OF A 1600 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT 
BEARING S 30 52 11 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 
THROUGH A CENTRAL ANGLE OF 59 5723 A DISTANCE OF 1674 30 FEET TO A POINT OF 
REVERSE CURVATURE OF A 50 11 FOOT RADIUS CURVE TO THE RIGHT WITH THE 
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CENTER POINT BEARING S 89 10 26 W THENCE SOUTHWESTERLY ALONG THE ARC OF 
SAID CURVE THROUGH A CENTRAL ANGLE OF 86 3236 A DISTANCE OF 75 69 FEET TO 
THE AFORESAID NORTHERLY RIGHT OF WAY LINE OF NORTH PORT BOULEVARD 
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE 
COURSES S 85 43 11 W A DISTANCE OF 208 42 FEET TO THE POINT OF CURVATURE OF A 
2750 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING 
S 04 1649 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 03 42 20 A DISTANCE OF 177 85 FEET TO A POINT OF TANGENCY 
THENCE S 82 00 51 W A DISTANCE OF 355 73 FEET TO THE POINT OF BEGINNING 

CONTAINING 140 58 ACRES MORE OR LESS 
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TRACT D A PORTION OF SECTIONS 21 AND 22 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHEASTERLY CORNER OF THE FIFTY SECOND ADDITION TO 
PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 21 
PAGES 13 13 A THROUGH 13 NN PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA 
SAID CORNER ALSO BEING ON THE CENTERLINE OF THE BLUERIDGE WATERWAY (100 
WIDE)(OR BOOK 1941 PAGE 6) THENCE LEAVING THE SAID CENTERLINE AND ALONG 
THE NORTHERLY BOUNDARY LINE OF THE SAID FIFTY SECOND ADDITION TO PORT 
CHARLOTTE SUBDIVISION N 84 56 11 W A DISTANCE OF 50 00 FEET TO THE POINT OF 
BEGINNING SAID POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF THE 
SAID BLUERIDGE WATERWAY THENCE LEAVING SAID WESTERLY RIGHT OF WAY LINE 
AND ALONG THE NORTHERLY BOUNDARY LINE OF SAID FIFTY SECOND ADDITION THE 
FOLLOWING THREE COURSES N 84 5611 W A DISTANCE OF 1375 64 FEET TO THE POINT 
OF CURVATURE OF 400 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT 
BEARING N 05 03 49 E THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 29°4949 A DISTANCE OF 208 26 FEET TO A POINT OF TANGENCY THENCE 
N 55 0622 W A DISTANCE OF 442 85 FEET TO A CORNER ON THE BOUNDARY LINE OF 
THE FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA 
COUNTY FLORIDA SAID POINT IS ALSO ON THE ARC OF A 2350 00 FOOT RADIUS 
NONTANGENT CURVE WITH THE CENTER POINT BEARING N 55 05 20 W THENCE 
SOUTHWESTERLY ALONG THE WESTERLY BOUNDARY LINE OF TRACT D AS PLATTED 
IN SAID FIFTY SIXTH ADDITION AND THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 10 0622 A DISTANCE OF 414 51 FEET TO A POINT ON THE EASTERLY RIGHT 
OF WAY LINE OF SUMTER BOULEY ARD (200 WIDE) AS PLA TIED IN SAID FIFTY SIXTH 
ADDITION WITH SAID POINT ALSO BEING ON THE ARC OF A 1400 00 FOOT RADIUS 
NONTANGENT CURVE WITH THE CENTER POINT BEARING S 73 3602 E THENCE 
NORTHEASTERLY ALONG SAID EASTERLY RIGHT OF WAY LINE THE FOLLOWING THREE 
COURSES ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 42 43 51 
A DISTANCE OF 1044 11 FEET TO A POINT OF REVERSE CURVATURE OF A 1500 00 FOOT 
RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30 52 11 W THENCE 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 77 3115 A 
DISTANCE OF 2029 49 FEET TO A POINT OF REVERSE CURVATURE OF A 25 00 FOOT 
RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 71 36 34 E THENCE 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 98 45 30 A DISTANCE 
OF 43 09 FEET ALONG THE SOUTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100 
WIDE) TO A POINT OF COMPOUND CURVATURE OF A 1550 00 FOOT RADIUS CURVE TO 
THE RIGHT WITH THE CENTER POINT BEARINGS 09 37 56 E THENCE ALONG THE SAID 
SOUTHERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES ALONG THE ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 43 13 39 A DISTANCE OF 1169 42 FEET 
TO A POINT OF TANGENCY THENCE S 56 24 18 E A DISTANCE OF 131 17 FEET TO A POINT 
ON THE AFORESAID WESTERLY RIGHT OF WAY LINE OF THE BLUERIDGE WATERWAY 
SAID POINT ALSO BEING ON THE ARC OF A 1150 00 FOOT RADIUS CURVE WITH THE 
CENTER POINT BEARING S 58 52 26 E THENCE ALONG SAID WESTERLY RIGHT OF WAY 
LINE THE FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF SAID 
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CURVE THROUGH A CENTRAL ANGLE OF 26 0414 A DISTANCE OF 523 27 FEET TO A 
POINT OF TANGENCY THENCE S 05 03 20 W A DISTANCE OF 1932 28 FEET TO THE POINT 
OF BEGINNING 

CONTAINING 83 90 ACRES MORE OR LESS 
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DESCRIPTION OF THE PROPOSED REVERSIONARY BOUNDARY FOR A PORTION OF THE 
52ND ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN 
PLAT BOOK 21 PAGES 13 THROUGH 13NN AND A PORTION OF THE 56TH ADDITION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 AND 50A PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA WITH SAID BOUNDARY BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS 

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTERLINE OF NORTH PORT 
BLVD (FORMERLY MYAKKAHATCHEE BOULEVARD) WITH THE NORTHERLY LINE OF 
APPOMATTOX DRIVE AS PLATTED IN SAID 52ND ADDITION THENCE S 45°3435 E 
ALONG SAID NORTHERLY LINE OF APPOMATTOX DRIVE A DISTANCE OF 1833 51 FEET TO 
THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 260 00 
FEET A CENTRAL ANGLE OF 23 13 38 A CHORD BEARING OF S 57°11 24 E AND A CHORD 
LENGTH OF 104 68 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 
105 40 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE S 68 4813 E ALONG 
SAID NORTHERLY LINE A DISTANCE OF 2715 05 FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE LEFT HAVING A RADIUS OF 260 00 FEET A CENTRAL ANGLE OF 17 44 15 
A CHORD BEARING OF S 77 40 20 E AND A CHORD LENGTH OF 80 17 FEET THENCE 
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 80 49 FEET TO THE POINT OF 
TANGENCY OF SAID CURVE THENCE S 86 32 28 E ALONG SAID NORTHERLY LINE A 
DISTANCE OF 403 32 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT 
HAVING A RADIUS OF 25 00 FEET A CENTRAL ANGLE OF 89 58 27 A CHORD BEARING OF 
N 48 2818 E AND A CHORD LENGTH OF 35 35 FEET THENCE ALONG THE ARC OF SAID 
CURVE AN ARC LENGTH OF 39 26 FEET TO THE POINT OF TANGENCY OF SAID CURVE 
THENCE N 03 29 05 E ALONG THE WESTERLY LINE OF SUMTER BL VD (200 FEET WIDE ) 
A DISTANCE OF 7 66 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT 
HAVING A RADIUS OF 1524 84 FEET A CENTRAL ANGLE OF 26 1034 A CHORD BEARING 
OF N 16 3422 E AND A CHORD LENGTH OF 690 60 FEET THENCE ALONG THE ARC OF 
SAID CURVE AN ARC LENGTH OF 696 64 FEET TO THE POINT OF TANGENCY OF SAID 
CURVE THENCE N 29 39 39 E ALONG SAID WESTERLY LINE OF SUMTER BL VD A 
DISTANCE OF 1900 39 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT 
HA YING A RADIUS OF 949 64 FEET A CENTRAL ANGLE OF 35 45 49 A CHORD BEARING 
OF N 11 4644 E AND A CHORD LENGTH OF 583 18 FEET THENCE ALONG THE ARC OF 
SAID CURVE AN ARC LENGTH OF 592 76 FEET TO THE POINT OF TANGENCY OF SAID 
CURVE THENCE N 06 0610 W ALONG SAID WESTERLY LINE A DISTANCE OF 682 16 FEET 
TO THE SOUTHEAST CORNER OF TRACT A AS PLATTED IN SAID 56TH ADDITION 
THENCE N 06 0610 W ALONG SAID WESTERLY LINE OF SUMTER BLVD A DISTANCE OF 
405 72 FEET TO A POINT ON A CURVE TO THE RIGHT HA YING A RADIUS OF 1600 00 FEET 
A CENTRAL ANGLE OF 05 18 00 A CHORD BEARING OF N 03 27 41 W AND A CHORD 
LENGTH OF 147 95 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 
148 01 FEET TO A POINT OF CUSP WITH A CURVE TO THE RIGHT HAVING A RADIUS OF 
50 00 FEET A CENTRAL ANGLE OF 86 32 01 A CHORD BEARING OF S 42 27 20 W AND A 
CHORD LENGTH OF 68 54 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC 
LENGTH OF 75 51 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE 
S 85 43 21 W ALONG THE NORTH LINE OF AFORESAID NORTH PORT BLVD (100 FEET 
WIDE ) A DISTANCE OF 208 40 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE 
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LEFT HAVING A RADIUS OF 2750 00 FEET A CENTRAL ANGLE OF 03 4218 A CHORD 
BEARING OF S 83 52 12 W AND A CHORD LENGTH OF 177 80 FEET THENCE ALONG THE 
ARC OF SAID CURVE AN ARC LENGTH OF 177 83 FEET TO THE POINT OF TANGENCY OF 
SAID CURVE THENCE S 82 0103 W ALONG SAID NORTH LINE A DISTANCE OF 355 74 
FEET TO THE NORTHWEST CORNER OF SAID 56TH ADDITION THENCE S 82°0101 W 
ALONG THE NORTH LINE OF SAID NORTH PORT BLVD AS PLATTED IN SAID 52ND 
ADDITION A DISTANCE OF 947 20 FEET THENCE N 08 00 00 W ALONG THE EAST LINE OF 
BLOCK 2653 A DISTANCE OF 955 00 FEET THENCE S 82 00 00 W ALONG THE NORTH LINE 
OF BLOCK 2653 A DISTANCE OF 365 00 FEET THENCE N 08 00 00 W ALONG THE EAST 
LINE OF BLOCK 2653 A DISTANCE OF 630 90 FEET THENCE S 82 00 00 W A DISTANCE OF 
150 00 FEET TO THE NORTHWEST CORNER OF LOT 39 IN SAID BLOCK 2653 THENCE 
S 08 0000 E ALONG AND EXTENDING THE WEST LINE OF SAID LOT 39 A DISTANCE OF 
175 00 FEET TO THE CUL DE SAC CENTER AT THE NORTH END OF FLEETWAY ROAD ( 50 
FEET WIDE) THENCE S 07 57 17 E ALONG THE CENTERLINE OF SAID FLEETW A Y ROAD A 
DISTANCE OF 605 90 FEET TO A POINT OF INTERSECTION WITH THE CENTERLINE OF 
CAMERO STREET ( 50 FEET WIDE) THENCE S 82 00 00 W ALONG SAID CENTERLINE OF 
CAMERO STREET A DISTANCE OF 1636 11 FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE LEFT HAVING A RADIUS OF 100 00 FEET A CENTRAL ANGLE OF 90°00 00 
A CHORD BEARING OF S 37 0000 W AND A CHORD LENGTH OF 14142 FEET THENCE 
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 157 08 FEET TO THE POINT OF 
TANGENCY OF SAID CURVE THENCE S 08°0000 E ALONG THE CENTERLINE OF DAMON 
A VE ( 50 FEET WIDE ) A DISTANCE OF 185 03 FEET THENCE S 82 00 00 W ALONG THE 
LINE DIVIDING LOTS 7 AND 8 IN AFORESAID BLOCK 2653 A DISTANCE OF 150 11 FEET TO 
THE WEST LINE OF SAID BLOCK 2653 THENCE S 08 00 00 E ALONG SAID WEST LINE OF 
SAID BLOCK 2653 A DISTANCE OF 606 62 FEET TO A POINT ON THE NORTHWESTERLY 
LINE OF AFORESAID NORTH PORT BLVD THENCE S 19 45 51 E A DISTANCE OF 50 00 
FEET TO THE CENTERLINE OF SAID NORTH PORT BLVD AND A POINT ON A CURVE TO 
THE LEFT HAVING A RADIUS OF 4070 00 FEET A CENTRAL ANGLE OF 16 49 34 A CHORD 
BEARING OF S 61°4922 W AND A CHORD LENGTH OF 1190 95 FEET THENCE ALONG THE 
ARC OF SAID CURVE AN ARC LENGTH OF 1195 24 FEET TO THE POINT OF COMPOUND 
CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 700 00 FEET A CENTRAL 
ANGLE OF 18 24 35 A CHORD BEARING OF S 44 12 17 W AND A CHORD LENGTH OF 223 95 
FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 224 92 FEET TO THE 
POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 
1422 00 FEET A CENTRAL ANGLE OF 09 25 25 A CHORD BEARING OF S 39 4243 W AND A 
CHORD LENGTH OF 233 62 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC 
LENGTH OF 233 88 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE 
S 44 25 25 W ALONG SAID CENTERLINE A DISTANCE OF 203 96 FEET TO THE POINT OF 
BEGINNING 

CONTAINING 392 07 ACRES MORE OR LESS 
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LESS AND EXCEPT THE FOLLOWING 

A PORTION OF SECTIONS 21 AND 22 TOWNSIIlP SOUTH RANGE 21 EAST SARASOTA 
COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF 
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE EASTERLY 
BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION 
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEY ARD (200 WIDE) A 
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNING THENCE LEAVING THE SAID 
WESTERLY RIGHT OF WAY LINE S 89 16 51 E A DISTANCE OF 606 00 FEET THENCE 
N 00 43 09 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF 
THE SNOVER WATERWAY (0 R BOOK 1941 PAGE 6) THENCE S 89 16 51 E ALONG SAID 
SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 880 95 FEET TO THE NORTHWESTERLY 
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (0 R BOOK 2357 PAGE 
382) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE 
WESTERLY BOUNDARY LINE OF THE SAID NORTH PORT WATER CONTROL DISTRICT 
PROPERTY S 00°43 09 W A MEASURED DISTANCE OF 1052 76 FEET (DEED 105000) TO 
THE SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY 
THENCE N 89 16 51 W A DISTANCE OF 1486 95 FEET TO THE EASTERLY RIGHT OF WAY 
LINE OF AFORESAID SUMTER BOULEY ARD THENCE N 00 43 08 E ALONG SAID LINE A 
DISTANCE OF 452 76 FEET TO THE POINT OF BEGINNING 

CONTAINING 27 59 ACRES MORE OR LESS 

LANDFILL 

ALL OF TRACT X AS SHOWN ON SAID RECORD PLAT OF THE 52ND ADDITION TO PORT 
CHARLOTTE SUBDIVISION 

CONTAINING 367 27 ACRES MORE OF LESS AFTER EXCEPTION 
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EXHIBIT B Conditions of Approval of Heron Creek DRI 

1 Land Use 

The ADA for the Heron Creek DRI is hereby approved for the followmg land uses and phases 
subject to the conditions contamed m herem consistent with Prehmmary Master Plan Map H 
dated February 2000 and subject to the other provisions of this Development Order 

Land Use Phase I Phase II Phase III Phase IV 
(97 2001) (02 2006) (07 2011) ( 12 2017) 

Residential Smgle Family 275DU 377DU 251 DU 
(LUC 210) 
Residential Multi Family 125DU 471 DU 471 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tenms Club 12 Courts 
(LUC 492) 
Medical/Profess10nal 80 000 GLA 50 000 GLA 
(LUC 720) 
Office General 65 000 GLA 55 000 GLA 
(LUC 710) 
Retail Shoppmg Center 90 000 122 500 GLA 150 000 GLA 137 500 GLA 
(LUC 820) 

2 Affordable Housmg 

Pnor to commencement of Phase II or 2177 tnps and subsequent phases of the project 
the Apphcant or project employers shall provide supply data (such as Multiple Listmg 
Services data) showmg vacant for sale and /or for rent umts available withm a 10 
mile/20 mmute radms of the project If analysis of the demand data provided m the 
Apphcat10n for Development Approval (ADA) and the submitted supply data shows a 
shortage of affordable housmg umts that exceeds the threshold for sigmficant impact for 
the DRI whether m one phase or cumulatively for the ent1re DRI the Apphcant shall 
mitigate the need by followmg one of the opt10ns outlmed m Rule 9J 2 048 the 
Adequate Housmg Umform Standard Rule 

3 Energy 

The Applicant shall comply with all commitments for energy conservat10n contamed m 
the ADA 
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4 Stormwater Management 

a The Heron Creek DRI shall require a Southwest Flonda Water Management Distnct 
( SWFWMD ) Envuonmental Resource Permit for construction and operation of the 
surface water management system At the time of permit apphcat10n the Apphcant 
shall provide venficat10n to Distnct staff that the proposed system designs will meet 
Distnct cntena m effect at that time 

b The Heron Creek DRI shall require a SWFWMD Water Use Permit for withdrawals 
from groundwater project lakes and/or other surface water bodies for imgation or 
potable uses and dewatenng associated with the construct10n of project lakes and/or 
road or buildmg foundat10ns m accordance with current regulat10ns 

c The Apphcant shall develop an mtegrated Fertihzer/Pesticide Herbicide Management 
Plan as a component of the golf course design process to be approved by the City of 
North Port Utihtles Department the City of North Port Pubhc Works Department 
with mput from Sarasota County SWFWMD the Flonda Fish and Wildhfe 
Conservat10n Commission and the Flonda Department of Environmental Protect10n 
( DEP ) The plan shall address the followmg items 

• Fertihzer pesticide herbicide and msecticide use storage and safety 
• Alternative pest control strategies 
• Golf course management methods and procedures and 
• Quahty control and assurance procedures 

d Elevations correspondmg to a 100 year flood shall be used to set mmimum buildmg 
elevat10ns on the site takmg mto account the backwater elevations along the vanous 
onsite flowways 

e Best management practices shall be mcluded on construct10n plans for development 
and should be submitted to the City of North Port for review and approval 

f All mtemal stormwater management lakes and ditches and the onsite 
preserved/enhanced wetland areas shall be set aside as pnvate dramage and/or 
conservat10n easements on the recorded final plat Stormwater lakes shall mclude 
where practical adequate mamtenance easements around the lakes with access to a 
paved roadway 

g Dunng construction activities the Apphcant shall employ best management practices 
for erosion and sedimentation control These practices shall be mcluded with or 
presented on all construction plans and shall be subject to approval by the 
appropnate agencies pnor to theu implementation 
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h Any construction silt bamers or hay bales and any anchor soil as well as 
accumulated silt shall be removed upon completion of construction Either the 
applicant or the entitles responsible for the specific construct10n actlv1tles requmng 
these measures shall assume respons1b1lity for havmg them removed upon complet10n 
of construction 

i The final stormwater management plan shall consider as applicable measures to 
reduce runoff rates and volumes mcludmg but not limited to fixed control 
structures perforated pipes and grass swale conveyances Swales shall be used 
whenever possible rather than closed systems 

j Any shorelme banks created along the onsite stormwater management system shall 
mclude littoral zones constructed on slopes consistent with SWFWMD and City of 
North Port requirements and shall be planted m native emergent or submergmg 
aquatic vegetat10n The Applicant shall ensure by supplemental replantmg 1f 
necessary that at least 80% cover by native aquatic vegetation is established withm 
the littoral zone for the duration of the project 

k The Applicant shall conduct annual mspect10ns of the Heron Creek Master 
Stormwater Management System and the preserved/enhanced wetland areas on the 
project site so as to ensure that these areas are mamtamed m keepmg with the final 
approved designs and that the water management system is capable of accomplishmg 
the level of stormwater storage and treatment for which it was mtended 

1 The Applicant shall confirm to the satisfaction of all applicable federal state and 
local review agencies and SWFWMD that the proposed stormwater management 
system will not impact habitats of any state or federally listed plant and/or animal 
species potentially occumng onsite or that such impacts shall be mitigated to the 
benefit of on site populations of those species 

m The Applicant shall participate m any ongomg or future efforts by the City of North 
Port and Sarasota County to establish a countywide stormwater management system 

n Ditch and swale slopes shall be designed to mmimize discharges so that these 
facilities may provide some addit10nal water quality treatment pnor to discharge 
Treatment swales shall be planted with grass or other appropnate vegetat10n 

o The vegetated stormwater treatment areas shall be mowed on a regular basis as part of 
the normal lawn mamtenance of the development Any debns that may accumulate m 
project lakes ditches or swales or which may mterfere with the normal flow of water 
through discharge structures and underdram systems shall be cleaned from the 
detention/retention areas on a regular basis Any eros10n to banks shall be replaced 
immediately 
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p Underdram systems and grease baffles 1f utihzed w1thm the Heron Creek DRI shall 
be mspected and cleaned and/or repa1red on a regular basis In no mstance shall the 
penod between such mspections exceed eighteen months 

q Stormwater management system mamtenance requirements shall mclude removal of 
any mosquito productive nuisance plant species ( e g water lettuce water hyacmth 
and pnmrose willows) from all system nodes reaches and percolat10n basms as well 
as from the lake httoral zones employed m the system 

r To the extent consistent with apphcable stormwater management system and 
environmental regulat10ns any isolated wadmg b1rd pools constructed m lake httoral 
zones shall be excavated to a depth which provides aquatic habitat for mosquito 
larvae predators such as Gambusia affims 

s The Applicant shall comply with all commitments made m the ADA and subsequent 
sufficiency round mformat1on related to Question 10 (General Project Descnpt10n) 
Quest10n 13 (Wetlands) Question 14 (Water) Quest10n 15 (Sotls) Question lq 
{Floodplams) and Question 19 (Stormwater Management) which are not m conflict 
with the above recommendations 

5 Transportation 

a The apphcant or his successor or assigns shall be fully responsible for the site related 
roadway and mtersection improvements required withm Heron Creek DRI The 
apphcant shall be required to pay the full cost for any site related mtersection 
improvements ( mcludmg but not limited to s ignahzation tum 1 anes and additional 
through lanes) found to be necessary by the City of North Port for the projects access 
mtersections onto Appomattox Dnve Sumter Boulevard or Pnce Boulevard The site 
access pomts shall be located and developed consistent with the City of North Port 
access management standards and permit requirements 

b Based on the transportat10n assessment of significant project impacts the followmg 
process shall determme what regionally sigruficant transportat10n improvements shall 
be required pnor to or comcident with development of the Heron Creek DRI if 
adopted level of service condit10ns are to be mamtamed through Phase Ill (2011) on 
reg10nal roadway segment and mtersections 

Pnor to any buildmg permits for development exceedmg those identified m Phase I 
plus Phase II land uses or for equivalent development generatmg 2 1 77 gross p m 
peak hour external tnps a Traffic Momtonng Study (TMS) shall be undertaken to 
confirm the estimates of the transportat10n analysis Pnor to undertakmg this 
momtonng study a meetmg shall be held with staff of the SWFRPC FDOT and the 
City of North Port The purpose of the meetmg will be to identify the scope and 
procedures to be utihzed m this study At a mmimum the TMS shall contam p m 
peak hour peak season tnp generation estimates and tummg movements at each of 
the access mtersect10ns and the off site mtersect10ns hsted below and a calculat10n of 
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the existmg peak season level of service at these mtersections and on the road 
segments mdicated below The levels of service shall be calculated accordmg to 
current professional standards The study shall also provide a calculation of the 
existmg levels of service on the facilities and the estimated levels of service and 
project impact for the next mcrement for which development approval is desired The 
TMS shall also identify any road improvements reqmred to meet existmg adopted 
level of service thresholds Further the study shall address the issues identified by all 
applicable review agencies m the SWFRPC staff assessment report Specifically the 
study shall confirm the allocation of traffic signal green time on US 4 1 and that 
roads ability to contmue to meet traffic demands for the project phases through Phase 
III 

Regional Roadways 
I 75 Kmgs Highway to Toledo Blade Blvd 
I 75 Toledo Blade Blvd to Sumter Blvd 
US 41 North Port Blvd To Pan Amencan Blvd 
US 41 Biscayne Dnve to Ortiz Blvd 
US 41 Toledo Blade Blvd to Enterpnse 

Regional Intersections 
I 75/Kmgs Highway (all ramps) 
I 75/Toledo Blade Blvd (all ramps) 
I 75/Sumter Blvd (all ramps) 
US 41/North Port Blvd 
US 41/Pan Amencan Blvd 
US 41/Biscayne Dnve 
US 41/Ortiz Blvd 
Pnce Blvd /Sumter Blvd 
Pnce Blvd /Salford Blvd 
Appomattox Dr /North Port Blvd 
Appomattox Dr /Sumter Blvd 

The transportation impacts to the roads and mtersections above shall be appropnately 
addressed consistent with Southwest Flonda Regional Plannmg Council policies and the 
determmation of proportional share and/or pipelmmg of the regional road improvements 
shall be m accordance with Section 163 3220 F S which reqmres a Local Government 
Development Agreement 

c The applicant is eligible to apply for impact fee credits pursuant to Chapter 380 06 
Flonda Statutes and the City of North Port Ordmance No 2000 4 as it may be 
amended and the applicant may receive credits as authonzed by the Ordmance 
Further impact fee payments made pnor to the time at which proportionate share 
payments are due if mitigation ( descnbed below) is selected shall be held m escrow 
by the City of North Port and applied agamst the proportionate share payment 
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d M1tigation Options The followmg opt10ns are established for purposes of m1tigatmg 
Phases I II and III impacts Pnor to prelimmary plat or prelimmary site plan approval 
for 740 smgle family detached residential umts or eqmvalent land uses which will 
result m 651 net new external p m peak hour tnps the applicant and the City of 
North Port shall select one or a combmation of the followmg alternatives to mitigate 
the projects transportation impacts provided that the combmat10n(s) selected achieve 
the reqmred degree of m1tigat10n The applicant shall report the opt10n selected m the 
first reqmred annual report followmg its select10n Further the status of any 
transportat10n improvements reqmred by the opt10n selected shall be mcluded m each 
subsequent reqmred annual report Contmued issuance of development permits by the 
City of North Port for the proJect shall reqmre a determmation by the City of North 
Port for compliance with one of the options set forth below 

1 Fundmg commitments For the purpose of this order fundmg commitments shall be 
defined m Sect10n 9J 2 045 (7) a 1 F AC The improvements listed m the table below 
mclude roadway lmk and mtersection improvements reqmred for the development of 
Phases I through III 

TABLE 1 
PHASES I, II AND III (2011) 

REQUIRED LINK AND INTERSECTIONS 

LOCATION IMPROVEMENT %OF PH I, II & III (OR 
NET EXTERNAL TRIPS) 

Pnce @ Sumter S1gnahze Add EL WL WR 24% (651) 
NL NR SL tum lanes 

Appomattox @ Sumter Signalize Add ER NL SR tum 31 % (867) 
lanes 

1 75 Sumter to Toledo Widen to 6 lanes 54% (1 523) 
Blade 
Pnce@ Salford Signalize add EL WL NL turn 62% (1 735) 

lanes 
Appomattox @North Port S1gnahze ad EL WL NL tum 76% (2 168) 

lanes 
I 75 Toledo Blade to Kmg Widen to 6 lanes 98% (2 761) 
Highway 

With each prelimmary plat or prelimmary site plan the applicant shall submit a 
projection of gross external pm peak hour tnps ant1c1pated to be generated by the 
development mcluded m the prehmmary plat or prehmmary site plan plus any 
development for which a prelimmary plat or prelimmary site plan has been previously 
approved 
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a No bmldmg penmts shall be issued for land uses that will result m 651 net new 
external tnps until fundmg commitments are m place for the first improvement 
identified m Table 1 above 

b No bmldmg permits shall be issued for land uses that will result m 867 new eternal 
p m peak hour tnps until fundmg commitments are m place for the second 
improvement identified m Table 1 above A traffic control signal shall be mstalled 
when warrants for signalization as published m the Manual on Umform Traffic 
Control Devices are met 

c No bmldmg permits shall be issued for land uses that will result m 1 523 net new 
external tnps until fundmg commitments are m place for the th1rd improvement 
identified m Table 1 above 

d No bmldmg permits shall be issued for land uses that will result m 1 735 net new 
external tnps until fundmg commitments are m place for the fourth improvement 
identified m Table 1 above A traffic control signal shall be mstalled when warrants 
for signalization as published m the Manual on Umform Traffic Control Devices are 
met 

e No bmldmg permits shall be issued for land uses that will result m 2 168 net new 
external tnps until fundmg commitments are m place for the fifth improvement 
identified m Table 1 above A traffic control signal shall be mstalled when warrants 
for signalization as published m the Manual on Umform Traffic Control Devices are 
met 

f No bmldmg permits shall be issued for land~ uses that will result m 2 761 net new 
external tnps until fundmg commitments are m place for the sixth improvement 
identified m Table 1 above 

In the event that fundmg commitments for the above transportat10n improvements are not 
m place the applicant shall have the opt10n to submit an NOPC to the City DCA and the 
SWFRPC pursuant to Section 380 06(10) Flonda Statutes with updated traffic counts on 
the impacted roadways that do not have commitments for reqmred transportation 
improvements The applicant shall further submit projections of traffic volumes that 
mclude the currently approved p roJect development plus the volumes to be generated 
from an additional mcrement of development for which the applicant 1s seekmg approval 
and future background traffic If the submittal as approved by the above agencies shows 
that the ummproved road will operate at an acceptable level of service the City of North 
Port may issue bmldmg permits for the requested mcrement of development 

The fundmg commitments for the above improvements shall be assessed and reported m 
the reqmred annual report The C 1ty o fN orth Port shall cease 1 ssuance of any further 
bmldmg permits 1f the annual momtonng report shows that any of the reqmred 
improvements 1s no longer funded as defined m Table 1 (above) 

2 Proport10nate share This option shall only be available 1f the City of North Port 
Comprehensive Plan authonzes payment of proportionate share contnbut10n for local and 
regional s1gn1ficant traffic impacts m accordance with Section 163 3180(12) Flonda 
Statutes and Rule 9J 2 045(7) a 3 F AC With City of North Port and FDOT approval 
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the applicant may pay to the City of North Port a proportionate share contnbution 
pursuant to Section 9J 2 045 FAC of those improvement projects listed m Sect10n 1 
above for which fundmg remams uncommitted The proport10nate share contnbution 
shall be used to improve anyone of the listed impacted roadways for which fundmg 
remams uncommitted pursuant to a roadway construction agreement to be entered mto 
between the apphcant City of North Port and the responsible government agencies (if 
applicable) subject to the followmg terms and conditions 

a No further bmldmg permits shall be issued by the City of North Port subsequent 
to the tnggenng of transportation needs shown m Table 1 Table 1 will be 
mitigated by the selection of Option 2 until the roadway construction agreement is 
executed Further should the applicant default m the payment of the proportionate 
share m accordance with the agreement no further bmldmg permits shall be 
issued until the applicant is m compliance with the agreement 

b The agreement shall be m the form of either a clearly identified executed and 
recorded local government development agreement consistent with Sections 
163 3220 through 163 3243 Flonda Statutes an mterlocal agreement an FDOT 
jOmt participation agreement or a wntten acceptance by the affected local 
government board or the FDOT as appropnate The agreement to accept 
proportionate share payments shall be attached as an exhibit to the development 
order through a Ch 380 06ft G) 0 2) e(2) amendment followmg the select10n of 
this option and the execution of the agreement at the time of the next development 
order amendment The agreement shall reqmre the receivmg local governmental 
agency to apply the contnbuted momes only towards the construct10n of one or 
more of the roadway improvements listed m Table 1 of this development order If 
the contnbuted money is sufficient to fully construct one or more of the reqmred 
improvements the receivmg governmental agency shall agree as a condition of 
acceptance to expedit10usly apply the received momes for the construction of the 
improvement 

c The specific nature and scope of the selected improvements(s) shall be set forth m 
the roadway construction agreement The roadway construction agreement shall 
address the tlmmg of the applicants payments toward design ROW acqmsit10n 
construct10n and the selected improvement( s) 

d The proportionate share amount is as set forth m Table 2 ( attached and 
mcorporated as part of this development order) m accordance with 9J 21 045(7)3 
F AC The proportionate share has been calculated m Year 2000 dollars This 
amount shall be updated at the time of payment m accordance with the FDOT 
construction Cost Pnce Trends Index The proport10nate share m Table 2 
mitigates the impacts of all development m Phases I II and III If any of the 
reqmred improvements have been completed pnor to the applicant s select10n to 
pay the proport10nate share then the proportionate share amount shall be reduced 
by deletmg the completed road improvement from the proport10nate share 
computation 
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e Any delay or change to the proport10nate share payment due to a change m the 
development schedule shall reqmre are analysis of the proport10nate share amount 
as part of any amendment to the bmld out date of the development Payment of 
the proportionate share does not release the applicant from the obligat10n to pay 
impact fees as provided for m the C1tys Transportat10n Impact Fee Ordmance 
however the proport10nate share 1s creditable agamst impact fees m accordance 
with state law 

f The applicant shall dedicate 50 feet of nght of way for a greenway/b1cycle and 
pedestnan pathway extendmg on the west side of the property runmng parallel to 
the Myakkahatchee preserve from Appomattox to Pnce Boulevard 

g The applicant shall promote efficient pedestnan and bicycle movement w1thm the 
development 

h The applicant shall help to accommodate any local and/or express transit service 
1f established by the City of North Port or Sarasota County through the mclus10n 
of bus stops or other means deemed necessary by the City of North Port or 
Sarasota County 

6 Vegetation and Wddhfe/Wetlands 

a The Applicant shall comply with all commitments contamed m the Wildlife and 
Habitat Management Plan and Scrub Jay Management Plan ( Management Plan ) 
which 1s mcorporated by reference mto this Development Order The Applicant shall 
also comply with the c omm1tments 1 n the A DA and subsequent s uffic1ency round 
mformat10n related to Question 10 (General ProJect Descnpt10n Quest10n 12 
(Vegetat10n and Wildlife) and Question 13 (Wetlands) to the extent that they are 
consistent with the Management Plan 

b The applicant must coordmate the locat10n size and management plan for the Flonda 
scrub Jay preserve with the US Fish and Wildlife Service and Flonda Fish and 
Wildlife Conservation Comm1ss1on m Vero Beach to av01d any permit delays 

c The conservation easement over wetlands and uplands mcludmg the scrub Jay 
preserve w 111 be w ntten to comply w 1th the r eqmrements of Rule 9 J~4J ( 9) (b) 3 
FAC 

d Native habitats will also be preserved as part of the golf course design and the open 
space reqmrements 

e In accordance with SWFWMD policy Heron Creek will mamtam or enlarge pre 
developed contnbutmg areas to each wetland m the post developed cond1t10n to the 
extent possible 
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f The Proposed Mitigation Summary as part of the last sufficiency will serve as a 
framework for conceptual wetland m1tigat10n appr0aches for the proposed impacts to 
22 acres of wetlands 

g Total of 43 56 acres of wetlands (36 2 acres of Freshwater Marshes and 7 4 acres of 
Hardwood Hammock) will be preserved and enhanced 

h There will be a mm1mum of 16 +/ acres of vegetated uplands preserved plus 
add1t10nal upland acreage associated with the Scrub Jay Preserve to be determmed at 
final development design and layout 

1 The applicant will preserve some of the cabbage palm hammocks m place and 
relocatmg other portions while attemptmg to preserve s1gn1ficant oak trees 

7 Wastewater Management/Water Supply 

a The project shall utilize ultra low volume water use plumbmg fixtures self closmg 
and/or metered water faucets and other water conservmg devices and methods 
consistent with the cntena outlmed m the water conservation plan of the public 
supply permit issued to the City of North Port Utilities Department by SWFWMD 

b For the purpose of non potable and/or reclaimed water conservation the Heron Creek 
DRI shall to the extent possible utilize xenscape pnnc1ples m all common landscaped 
areas and m the landscape design of the golf course and other recreat10nal facilities 
Ecologically viable port10ns of ex1stmg (pre development) native vegetat10n shall be 
mcorporated mto the Development s landscape design to the greatest extent 
practicable 

c The Applicant shall apply for water use p erm1ts as r eqmred for w 1thdrawals from 
groundwater project lakes and/or other surface water bodies for 1mgat1on or potable 
use and for any dewatenng activities proposed for the construct10n of ons1te lakes 
and/or road or bmldmg foundat10ns 

d At the time of applicat10n for the SWFWMD Water Use Permit for the proposed 
1mgation system the Applicant shall provide venfication that the proposed plumbmg 
and 1mgation system designs meet SWFWMD cntena m effect at that time 

e The Applicant shall comply with the applicants agreement with the C 1ty o fN orth 
Port for the prov1s1on of potable water wastewater treatment and nonpotable water 
by the City of North Port Utilities Department 

f The reqmrements for reclaimed water for the Heron Creek development are governed 
by the Second Developers Agreement between the City of North Port and the 

Applicant dated June 5 2000 
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g Pnor to applymg for any well penmts from Sarasota County the Apphcant shall 
actively pursue alternative methods for obtammg non potable water Such efforts 
shall mclude (but are not hmited to) cisterns reclaimed stormwater reclaimed water 
from a regional resource off site canals or any comprehensive approach that will 
reduce or ehmmate the need for onsite wells 

h The use of reclaimed water pesticides herbicides or fert1hzers shall be proh1b1ted 
w1thm ons1te wetland buffers and the wetlands they protect~ lrngat1on systems shall 
be designed and located so as to ensure that reclaimed wastewater does not contact or 
enter any open water canal or waterway w1thm or adjacent to the DR' which 1s 
ultimately tnbutary to Myakk:ahatchee Creek 

1 In order to help protect water quality w1thm the Myakk:ahatchee Creek Watershed and 
to mcrease pubhc awareness about local water supply sources and the natural systems 
that support them the Applicant shall provide educat10nal matenals to property 
buyers residents and busmesses w1thm the DRI concernmg the proper use and 
disposal of chemicals and hazardous matenals as well as local and r eg10nal water 
quahty issues Such matenals shall mclude gmdelmes for homeowners concernmg 
lawn and landscape imgation and the proper apphcation handlmg and storage of 
fert1hzers pesticides herb1c1des and other chemicals The Apphcant may use existmg 
pubhcations covenng these topics 1f such are found to exist and to be smtable for the 
North Port area The development shall also participate m any County or City 
sponsored Amnesty Days program and should consider providmg a central site for 
collection of hazardous matenals 

j Temporary septic systems may be utihzed m conjunction with construct10n and sales 
offices and model homes Septic systems shall not be allowed ons1te other than for 
construct10n and sales offices golf course restrooms and model homes All temporary 
septic systems shall be properly abandoned and/or removed by a licensed septic 
system firm at the time when permanent or mtenm wastewater treatment facihties 
come onlme 

k All potable water fac1ht1es shall be properly sized to supply average and peak day 
domestic demand m addition to fire flow demand at a rate approved by the City of 
North Port F1re and Rescue Distnct 

1 The Apphcant shall comply with all commitments m the ADA and subsequent 
sufficiency round mformation related to Quest10n 10 (General Project Descnpt10n) 
Question 14 (Water) Question 17 (Water Supply) and Question 18 (Wastewater 
Management) that are not m conflict with the above recommendations 

m Potable water fort he Heron Creek DRI shall be served by the City of North Port 
Utihties Department A Developers Agreement between the apphcant and the City 
has been executed the ent1re project The agreement reserves potable water supply for 
Phase I of the Heron Creek DRI The Developers Agreement articulates specific 
water supply facility upgrades that are the sole responsibility of the applicant 
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1 In order to msure that water supply facilities will be m place and available to 
serve each phase of development no later than the issuance by the City of 
North Port of a certificate of occupancy or its functional eqmvalent the City 
and the Applicant shall comply with their respective obligations under the 
developers agreements dated August 31 1998 and June 16 2000 

2 The City of North Port Utility Master Plan dated March 1999 shall serve as 
the basis for projectmg potable water supply demands and allocatmg 
appropnate capital expenditures to serve the Heron Creek DRI development 
The master plan 1s mcorporated herem by reference 

3 Annually the City of North Port shall review the utility master plan to 
ensure consistency with its Capital Improvements Program and the 
applicable water supply and sewer prov1S1ons m the comprehensive plan 

4 By 2001 the City of North Port shall update the utility master plan and 
mclude an analysis of ex1stmg and future demands capital expenditures and 
feas1b1lity of purchasmg water from a public regional water source 

5 Annually the City of North Port Utihty Department shall prepare a report as 
to the status of the guaranteed improvements of the water supply 
improvements The assessment shall be mcluded m the annual DRI status 
report If the report shows evidence that then eeded potable waters upply 
facility improvements are no longer scheduled or guaranteed the City of 
North Port will cease to issue bmldmg permits until the supply facility 
improvements return to a guarantee or scheduled status 

6 Should the water supply improvements schedule change or cause delay to 
the Heron Creek DRI approved schedule the applicant shall be reqmred to 
amend the approved development schedule through the Notice of Proposed 
Change prov1s10ns of Section 380 06(19) Flonda Statutes This process 
automatically amends the development order 

7 Nothmg herem shall reheve the City or the Applicant of their reciprocal 
obhgations under the developers agreements dated August 31 1998 and 
June 16 2000 

8 Police and Fire Protection 

a To assure the project does not dilute the dehvery of service dunng the site and 
development/construct10n plan approval process the Applicant shall meet with the 
North Port Pohce Department to ensure that secunty features are mcorporated w1thm 
the project design 

b Fac1ht1es qualifymg under the Superfund Amendments Reauthonzat10n Act (SARA) 
Title III and the Flonda Hazardous Matenals Emergency Response and Commumty 
Right to Know Act of 1988 shall file hazardous matenals reportmg apphcat1ons m 
accordance with sections 302 303 304 or 311 312 Applicat10ns must be updated 
annually by each reportmg fac1hty 
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c Fue protection shall be provided accordmg to existmg standards or fire flow cntena 
promulgated by the City or recommended guidelmes developed by the National Fue 
Protection Association 

d The City of North Ports Umfied Land Development Code requires up to 1 500 
G P M for residential and up to 4 000 G P M for commercial development The 
Heron Creek potable water distnbution/buildmg fire spnnkler systems shall be 
designed to meet the City s requirements 

9 Sohd Waste/Hazardous Waste/Medical Waste 

a Any busmess located withm the Heron Creek Development which generates 
hazardous or mfectious waste shall be responsible for the temporary storage sittmg 
and proper disposal o ft he w aste generated b y such b usmesses Outside storage o f 
hazardous waste or mfectious waste should be prohibited However there should be 
no sittmg of hazardous waste storage facihties contrary to North Ports Zonmg 
Regulations 

b Loadmg off loadmg and storage areas for regulated substances shall be curbed and 
provided with impervious bases free of cracks and gaps to fully contam spills and 
leaks 

c All hazardous matenals shall be handled stored and apphed m accordance with 
applicable regulations F A C Chapter 62 730 is the govemmg regulation covenng 
hazardous waste which would be applied to any generator who may become a tenant 
at Heron Creek 

d The project shall participate m the City of North Ports recyclmg program which at 
present consists of curbside pickup of newspaper cardboard plastics glass tm and 
alummum cans to aid m the reduction of solid waste sent to the landfill 

e The applicant shall explore the possibility of mulchmg trees and brush in the land 
cleanng operations to meet on site needs 

10 General Cond1t1ons 

a All commitments and impact mitigatmg actions provided by the Applicant m the 
Application for Development Approval (and supplementary documents) that are not 
m conflict with specific conditions for project approval outlmed above are officially 
adopted as conditions for approval 

b The development phasmg schedule presented withm the ADA and as adjusted to date 
of development order approval shall be mcorporated as a condition of approval If 
development order conditions and applicant commitments mcorporated withm the 
development order ADA or sufficiency round responses to mitigate regional impacts 
are not earned out as mdicated to the extent or m accord with the timmg schedules 

Page 23 of24 

000151

000151



specified withm the development order and this phasmg schedule then this shall be 
presumed to be a substantial deviation for the affected regional issue except as 
provided m Section 7 m 6 

c If the City of North Port dunng the course of momtonng the development can 
demonstrate that substantial changes m the conditions underlymg the approval of the 
development order has occurred or that the Development Order was based on 
substantially maccurate mformation provided by the applicant resultmg m addit10nal 
substantial reg10nal impacts then a substantial deviation shall be deemed to have 
occurred 

d Pursuant to Chapter 380 06(16) the Applicant may be subJect to credit for 
contnbutions construct10n expans10n or acqmsit10n of public facilities to the extent 
the Applicant is also subJect by City ordmances to impact fees or exact10ns to meet 
the same needs The City of North Port and the Applicant may enter mto a capital 
contnbut1on front endmg agreement to reimburse the Applicant for voluntary 
contnbutions m excess of the fan share 
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- ...... 

QI tit! of N ortq Jort 

ORDINANCE NO 06 46 

(Development Order for Heron Creek a Development of Reg10nal Impact) 

A ORDINANCE OF THE CITY OF NORTH PORT FLORIDA 
AMENDING THE DEVELOPMENT ORDER ORIGNIALL Y ADOPTED 
BY ORDINANCE 00 13 FOR THE DEVELOPMENT OF REGIONAL 
IMPACT (DRI) KNOWN AS HERON CREEK PROVIDING FOR 
FINDINGS AND CONCLUSIONS OF LAW PROVIDING FOR 
INCORPORATION OF THE APPLICATION FOR DEVELOPMENT 
APPROVAL (ADA) INTO THE DEVELOPMENT ORDER PROVIDING 
FOR THE APPROVAL OF THE HERON CREEK DRI WITH 
CONDITIONS PROVIDING FOR THIS ORDINANCE TO BE DEEMED 
THE DEVELOPMENT ORDER PROVIDING FOR BUILD OUT AND 
DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON 
CREEK DRI PROVIDING FOR ENFORCEMENT PROVIDING FOR 
SEVERABILITY PROVIDING FOR SERVICE AND RECORDING 
PROVIDING AN EFFECTIVE DATE PROVIDING FOR 
RELATIONSHIP TO OTHER REGULATIONS AND PROVIDING FOR 
CONSENT TO THE PROVISIONS OF THE ORDINANCE BE IT 
ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH 
PORT FLORIDA 

SECTION 1 Fmdmgs of Fact and Conclus10ns of Law The City Comm1ss1on of the City of 
North Port Florida hereby makes the followmg findmgs off act and conclus10ns of law 

1 1 On November 7 1996 Marsh Creek Properties Inc through its authorized agent 
Betsy Benac submitted to the City of North Port Florida the Southwest Florida Reg10nal 
Plannmg Council (SWFRPC) and to the D1v1s10n of Resource Plannmg and Management of the 
Florida Department of Commumty Affairs (DCA) an apphcat10n for development approval 
( ADA ) m accordance with Sect10n 380 06 Florida Statutes for approval of a development of 
regional impact ( DRI ) to be known as Marsh Creek DRI (now known as Heron Creek ) 
located m the mcorporated City of North Port w1thm Sarasota County north of Appomattox 
Drive south of the Snover Waterway east of the Myakkahatchee Creek west of the Bluendge 
Waterway abuttmg Sumter Boulevard and approximately two miles south of 1 75 The legal 
descript10n was subsequently corrected by the adopt10n of Resolut10n O 1 R 5 
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1 2 The ADA was subsequently amended to add additional lands to add an additional 
applicant Renea M Glendmnmg as Trustee the owner of the additional lands to modify the 
conceptual site plan and the mix of proposed uses and to change the name of the proJect to 
Heron Creek DRI 

1 3 The ADA as amended proposed! 970 residential umts (903 smgle family and 1 067 
multi family umts) 500 000 gross square feet of retail service and 250 000 gross square feet of 
office 269 3 8 acres of recreation and open space 27 holes of golf buffers and tenms center 44 
acres of conservation lands (wetlands and scrub Jay habitat) 105 acres of lakes for water 
management and 5 acres of mtemal road nghts of ways on a proJect site contammg a total of 
831 38 acres more particularly descnbed m Exhibit A 

1 4 The Applicant has heretofore undertaken a limited amount of the development 
pursuant to a prelimmary development agreement(s) m accordance with Section 380 06(8) 
Flonda Statutes 

1 5 Pursuant to Section 380 06(11) Flonda Statutes public hearmg notice for hearmgs 
on said ADA before the City Commissioners of North Port were duly published m the North Port 
Sun Herald on May 17 2000 and were duly provided to the Flonda Department of Commumty 
Affaus (DCA) the Southwest Flonda Regional Planmng Council and other persons designated 
by DCArules 

1 6 On June 17 2000 m accordance with Section 380 06(12) Flonda Statutes the 
SWFRPC rendered its report and recommendations on the regional impact of the proposed 
Heron Creek DRI 

1 7 On August 17 2000 the City of North Port Plannmg and Zomng Advisory Board 
( PZAB ) held a duly noticed public hearmg on said ADA and received all pertment evidence 
mcludmg the SWFRPC report and recommendation and the testimony of the general public and 
recommended approval of the ADA for the Heron Creek DRI subJect to certam conditions as 
contamed m the recommendation to the City Commission 

1 8 On August 28 and September 11 2000 The City Commission of the City of North 
Port held duly noticed public hearmgs on the ADA and received all pertment evidence mcludmg 
the reports and recommendations of the SWFRPC and the PZAB and -the testimony of the 
general public 

1 9 On July 11 2005 the development order was amended by modifymg Section 4 
dealmg with Local Conditions Section 4 2 addressmg sheltered bus stops and Section 4 6 
addressmg sidewalks and by addmg the specific number of tnps to Item 2 (Affordable Housmg 
under Exhibit B) 

1 10 The Applicant has now submitted a Notice of Proposed Change (NOPC) that 
would reduce the number of Multi family dwellmg units from 1 067 to 300 (a reduction of 767 
umts) reduce the number of tenms courts from 12 to 5 courts (a reduction of 7 courts) reduce 
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the amount of medical office square footage from 130 000 square feet to 43 000 square feet (a 
reduction of 87 000 square feet reduce the amount of general office square footage from 
120 000 square feet to 40 000 square feet (a reduct10n of 80 000 square feet) mcrease the 
amount of retail commercial from 500 000 square feet to 745 500 square feet (an mcrease of 
245 500 square feet) with no change m the boundaries of land areas designed for residential or 
non residential development The NOPC is accompanied by a Techmcal Memorandum dated 
November 6 2006 addressmg certam transportat10n issues 

1 11 The proposed changes are presumed to be a substantial deviat10n however the 
Applicant has provided the Techmcal Memorandum dated November 6 2006 thereby rebuttmg 
the presumpt10n of substantial deviat10n 

1 12 The proceedmgs herem relatmg to the Heron Creek DRI ADA have been conducted 
m compliance with the prov1S1ons of Chapter 3 80 06 Flonda Statutes and all condit10ns 
precedent to the grantmg of development approval reqmred by Chapter 380 06 Flonda Statutes 
have occurred 

1 13 The proposed development is not located m an Area of Cntical State Concern 
designated pursuant to the provisions of Sect10n 3 80 05 Flonda Statutes 

1 14 The proposed development does not unreasonably mterfere with the achievement of 
the objectives of the adopted State Land Development Plan 

1 15 The proposed development does not unreasonably mterfere with the achievement of 
the objectives of the adopted State Comprehensive Plan 

1 16 The proposed development subject to the condit10ns imposed herem is consistent 
with the North Port Comprehensive Plan and does not appear to conflict with other local land 
development regulat10ns 

1 17 The proposed development subject to the condit10ns imposed herem is consistent 
with the report and recommendat10n of the SWFRPC pursuant to Sect10n 380 06 (12) Flonda 
Statutes 

1 18 When developed m accordance with the condit10ns imposed by this Development 
Order the Heron Creek development 

(a) will have a favorable impact on the environment and natural histoncal 
resources m the area 

(b) will have a favorable economic impact on the economy of the region by 
providmg new employment and busmess for the residents of the reg10n 

( c) will efficiently use water sewer solid waste disposal public school facilities 
and other necessary public facilities 
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( d) will effectively use public transportat10n facilities 

( e) will favorably affect the ability of people to find adequate housmg reasonably 
accessible to their places of employment and 

(f) will comply with such other cntena for determmmg reg10nal impact as the 
regional plannmg agency deems appropriate mcludmg but not limited to the extent to which the 
development would create addit10nal demand for or addit10nal use of energy 

SECTION 2 Incorporat10n of Applicat10n for Development Approval (ADA) and Associated 
Documents m the Development Order 

2 1 The followmg mformation commitments and impactmg mitigatmg prov1S1ons 
submitted by the Applicant are hereby mcorporated m this Development Order by reference 

i Heron Creeks Applicat10n for Development Approval 

11 Heron Creeks First Response to Sufficiency Comments 

111 Heron Creeks Second Response to Sufficiency Comments mcorporatmg 
Amended Application for Development Approval 

iv February 29 1999 Supplemental Transportat10n Analysis"' 

v Transportat10n Responses to Agency Quest10ns re Supplemental Transportation 
Analysis 

vi Heron Creeks Applicat10n for Comprehensive Plan Amendment"' 

vn Scrub Jay Management Plan 

vm Notice of Proposed Change submitted on July 11 2005 and 

ix Techmcal Memorandum dated November 6 2006 

x Heron Creek Conservat10n Easement Upland Preservation Area Locat10n Map 
dated October 26 2006 

2 2 In construmg and enforcmg the provisions of the documents mcorporated m this 
Development Order by Subsect10n 2 1 above the followmg shall apply 

(a) The most recent response of the Applicant m the above referenced documents shall 
control over any prev10us response wherever there is a conflict otherwise the responses shall be 
considered cumulative 
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(b) Any mformat10n commitments or impact mitigatmg provisions m the above 
referenced documents which are mconsistent with the specific conditions set forth m this 
Ordmance and the exhibits hereto shall be deemed superseded and mapplicable 

SECTION 3 Approval of the Heron Creek Development of Regional Impact with Conditions 

3 1 The amended ADA for the Heron Creek DRI is hereby approved for the followmg 
land uses and phases subject to the collditions contamed m herem consistent with Prelimmary 
Master Plan revised Map H and subject to the other provisions of the Development Order 

I Land Use Phase I Phase II Phase III Phase IV 
( 97 2001) ( 02 2006) (07 2011) ( 12 2017) 

Residential Smgle Family 275DU 377DU 251 DU 
(LUC 210) 
Residential Multi Family 125DU 175 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tenms Club 5 Courts 
(LUC 492) 
Medical/Professional f43 000 GLA 
(LUC 720) 
Office General 40 000 GLA 
(LUC 710) 
Retail Shoppmg Center 90 000 GLA 30 000 GLA ~88 000 GLA 137 500 GLA 
(LUC 820) 

3 2 The City of North Port Department of Plannmg is hereby designated as the local 
government department responsible for momtonng the development enforcmg and momtormg 
the terms of the Development Order and for receivmg the bi annual report reqmred by Chapter 
380 06 Flonda Statutes 

3 3 Bi Annual Report Reqmrements 

The Applicant shall submit a bi annual report pursuant to the reqmrements of Chapter 
380 06(18) Flonda Statutes Chapter 9J 2 025(7) Flonda Admimstrative Code (FA C) and 
procedures established by the Southwest Flonda Regional Plannmg Council This report shall be 
submitted on the anniversary of the effective date of the Development Order or on such other 
date as agreed upon by the Applicant City of North Port the Southwest Flonda Regional 
Plannmg Council and the Department of Commumty Affairs until and mcludmg such time as 
all terms and conditions of the Development Order are satisfied unless otherwise specified 
herem The date upon which the bi annual-report is reqmred to be submitted may be established 
to comcide with the same date upon which the Heron Creek annual report is reqmred to be 
submitted The Applicant shall submit this bi annual report to the City of North Port Plannmg 
Department the Southwest Flonda Regional Plannmg Council (SWFRPC) the Department of 
Commumty Affairs (DCA) and all affected permittmg agencies reqmred by law on Form RPM 
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BSP Annual Report I as the same may be amended from time to time The b1 annual report 
shall contam all mformat10n reqmred by Rule 9J 2 025(7)(a) through G) FA C as the same 
may be amended from time to time 

Upon notificat10n that the b1 annual report 1s not received by the Southwest Flonda 
Reg10nal Plannmg Council (SWFRPC) the Department of Commumty Affa1rs (DCA) or upon 
non receipt of the annual report by City of North Port City of North Port shall request m wntmg 
that the Applicant submit the report w1thm thirty (30) days Failure to submit the report after 30 
days shall result m City of North Port temporanly suspendmg this Development Order and no 
new development permit applicat10ns shall be granted w1thm the development until the 
reqmrements of this subsection are met 

3 4 The Applicant shall submit to the City of North Port Plannmg Department any 
momtormg reports specified m the cond1t10ns contamed m Exh1b1t B The d1rector of the 
commumty development department for the City of North Port shall be the local official 
responsible for assurmg compliance by the Applicant with this Development Order 

3 5 The Applicant shall submit a site access analysis for approval by the City of North 
Port pnor to issuance of any bmldmg permits resultmg from changes proposed m the NOPC 
submitted on July 11 2005 It shall mclude an analysis of the mtersect1on of Sumter and Pnce 
Boulevard and shall 1dent1fy all necessary improvements mcludmg site access turn lanes and 
improvements reqmred to mamtam acceptable level of service at the aforesaid mtersect1on and 
at site access dnveways 

SECTION 4 Add1t10nal Local Cond1t10ns 

4 1 The Heron Creek DRI 1s partially located m Activity Center #2 1dent1fied m the 
Comprehensive Plan adopted November 10 1997 Ordmance No 97 27 (as amended) All 
nonresidential development (except the golf course clubhouse and fitness center) will be located 
m the Town Center a subcategory of Activity Center #2 The Town Center 1s designated as a 
mixed use pedestnan onented development The apphcant has heretofore submitted to the City 
of North Port Commumty Development Department a draft pattern book that mcludes design 
gmdelmes that dictate urban form and architectural controls for nonresidential development m 
the Town Center The pattern book also addresses the urban form for the City of North Ports 
c1v1c development m the northeast quadrant of Pnce and Sumter The City of North Port has 
adopted the pattern book 

The applicant has submitted plans for a grocery store to be located m the southwest quadrant of 
Pnce and Sumter This grocery store 1s exempt from the design gmdelmes 

4 2 The applicant shall construct a maximum of four ( 4) sheltered bus stops The first bus 
shelter shall be constructed concurrent with the proposed grocery store 1dent1fied m 4 1 above 
All other shelter locat10ns to be mutually agreed upon between the City and the applicant 
Applicant not responsible for any shelters m the City of North Ports c1v1c development The 
sheltered design was not implemented through SCAT at the time of the first constructed bus stop 
The City received $5000 00 payment for construct10n of the bus stop located at Pnce Blvd and 
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Sumter Rd The three remammg bus stop locations and design will be coordmated through 
SCAT(Sarasota County Area Transit) the City of North and the applicant 

4 3 All roads m the Heron Creek DRI are private If the applicant seeks approval to 
transfer jurisdiction from applicant homeowners associat10n to the City of North Port a public 
hearing shall be held and this Ordmance amended 

4 4 Open swales shall not be allowed m the right of way for Price and Sumter 
Boulevards when they are improved or expanded m the Town Center This requirement shall not 
preclude use of open swales m other areas of the Heron Creek development 

4 5 The applicant shall promote efficient pedestrian and bicycle movement withm the 
development This shall be achieved through the design of bike lanes shade trees and provis10ns 
for bicycle racks m the Town Center Bike lanes will be designed to be either on street off street 
or other design acceptable to the City of North Port 

4 6 The applicant shall provide permanent sidewalks along both sides of Price and 
Sumter Blvd(s) withm the project limits no later than the last day of the calendar year 2005 with 
the except10n of the sidewalk on the east side of Sumter shall be constructed no later than 
complet10n of the adjacent commercial development All other commercial development withm 
the Town Center will construct sidewalks concurrent with the development of the adjacent 
commercial property 

If all road improvements have not been designed or completed the applicant shall be able to put 
m sidewalk sect10ns that can be replaced at a later date by a permanent sidewalk An example is 
asphalt Any replacement of permanent or temporary sidewalks that are damaged by the on gomg 
improvements to Sumter Blvd will be replaced by the City of North 

4 7 The applicant and the City of North Port has heretofore entered mto a developers 
agreement that mcludes the followmg projects time frames and fundmg commitments 

(1) Sumter Blvd (4 lane adjacent to the proposed development) Sumter Boulevard 
4 lanmg may be subject to impact fee credits and may be paid for from the 
proposed proportionate share contribut10ns outlmed m Table 2 of Exhibit B 
Project substantially complete by the end of Phase II or 2177 trips gross pm 
peak hour estimates 

(2) If the transportat10n analysis to be completed for Phase IV mdicates that 4 
lanmg of Price Boulevard is warranted due to existmg or expected traffic from 
the development revise the development agreement to provide for 4 lanmg 
Price Boulevard adjacent to the proposed development prior to the complet10n 
of phase IV (2017) 

(3) Provided that the transportation analysis to be completed showmg the addit10n 
of two lanes to Sumter does not reduce the expected addit10nal traffic on Pan 
American Boulevard from the development below 5% the applicant agrees to 
pay a proportionate share of the traffic calming improvements proposed by the 
city 
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4 8 The nght of-way for the North Port Blvd extens10n shall be designed as a pubhc 
pedestnan and bicycle comdor from Pnce Blvd to Appomattox Dr and will be detenruned by 
the City of North Port staff whether 1t wdl be mcorporated mto the Myakkahatchee Creek 
project Tots nght-of way shall mclude a stab1hzed access for public safety vehicles shall be 
approved by the City and shall be constructed no later 60 days after the completion of 
Myakkahatchee Creek Comdor Study ts completed or the City and Developer may agree to the 
Developer contnbutmg funds to the City that equal the cost of the improvements After the 
improvements are complete the applicant shall convey to the City fee simple tttle for the 50 feet 
of nght of way The ROW shall be used exclusively for a greenway/b1cycle and pedestnan 
pathway 

4 9 The Pubhc Works Drrector shall approve all access pomts to Pnce and Sumter Blvds 

4 1 O Pnor to issuance of a certificate of occupancy for the anchor retail store and 
connected retail space the developer shall construct an eight-foot sidewalk mcludmg a 
pedestnan bndge over the Bluendge waterway from the northeast comer of the site to the eastern 
nght-of-way hne of Salford Blvd If the Pnce Blvd Comdor study is not complete by the time of 
certificate of occupancy the developer shall donate to the City the funds needed to construct the 
sidewalk The City Engmeer shall approve the amount of the funds the location, and design of 
the sidewalk 

4 11 The Appltcant shall by the end of calendar year 2007 mstall sidewalks wtthm the 
residential areas as shown m attachment l unless the Applicant can provtde evidence that the 
City Comm1ss10n has waived this reqwrement 

4 12 The Appbcant shall by the end of calendar year 2007 install sidewalks on both 
sides of Creek Nme Dnve from the termmus of the existing sidewalks to Sumter Boulevard 

4 13 The land use developed on the southeast comer of the mtersectmn of Sumter and 
Pnce Boulevards shall be different than the land uses on the other three comers 

4 14 The Apphcant shall by May 31 2007 submit to the City and the SWFRPC an 
undated Map H hstmg the existing and proposed development densities mtens1ties and acreage 
of each land use 

4 15 The Applicants Development Concept Plan (DCP) shall (a) address the 
additmnal impacts on the water sewer and reuse water systems and demonstrate how the plan 
wtll support the surroundmg utthty system (b) mclude a water conservat10n plan for the site and 
( c) indicate the proposed phasing and tlmmg of the water sewer and reuse water service bemg 
requested 

4 16 Pnor to issuance of maJor site and development plan approval the developer shall 
hold a neighborhood meetmg to explain and gam input on the design of the site and the buffer 
yard treatment along the eastern property hne of the site The developer shall notify the property 
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owners w1thm 300 feet of the eastern property lme of the site At m1mmum this notificat10n shall 
mclude a site plan date time place of the meetmg The neighborhood meetmg shall be held 
after 6 pm m a locat10n convement to the neighborhood The developer shall copy City staff on 
all correspondences to the citizens m the neighborhood 

SECTION 5 Ordmance as Development Order This Ordmance shall be deemed the 
Development Order reqmred pursuant to Sect10n 380 06 Flonda Statutes for the Heron creek 
Development of Reg10nal Impact 

SECTION 6 Bmld out and Development Order Termmat10n Dates for the Heron Creek 
Development of Regional Impact 

6 1 The bmld out date of this Development Order 1s December 31 2017 provided 
however add1t10nal analyses may be reqmred m accordance with the prov1s1ons contamed m 
Exh1b1tB 

6 2 The Heron Creek Development Order shall remam m effect until December 31 2017 

SECTION 7 Enforcement 

7 1 All cond1t10ns restnct10ns reqmrements commitments and impact m1tigatmg 
prov1s1ons contamed or mcorporated by reference m this Development Order may be enforced 
by City of North Port by act10n at law or eqmty 

7 2 In the event 1t 1s determmed by the City Comm1ss10n of the City of North Port after 
notice and heanng that the Applicant has failed to comply with any cond1t10ns restnct10ns 
reqmrements or impact m1t1gatmg prov1s1ons contamed or mcorporated by reference m this 
Development Order the City Comm1ss1on may temporarily suspend the Development Order 
dunng which no development permit applicat10ns shall be granted w1thm the development until 
compliance 1s achieved 

7 3 The obligat10ns of this Development Order shall run with the land The Applicant 1s 
bound by the terms of this Development Order so long as 1t owns such property This 
Development Order shall be bmdmg upon and mure to the benefit of the Applicant and its 
assignees or successors m mterest It 1s understood that any reference herem to any governmental 
agency shall be construed to mean any future mstrumentality which may be created and 
designed as successor m mterest thereto or which otherwise possess any of the powers and 
duties of any referenced governmental agency m existence on the effective date of this 
Development Order 

SECTION 8 Severab1lity 

8 1 If any sect10n sentence clause phrase or word of this Development Order 1s for any 
reason held or declared to be mvahd moperat1ve or v01d such holdmg of mvalid1ty shall not 
affect the remammg port10ns of this Development Order and 1t shall be construed to have been 
the mtent to pass this Development Order without such mvalid or moperative part herem and 
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the remamder exclusive of such part or parts shall be deemed and held to be valid as if such 
parts had not been mcluded herem unless to do so would frustrate the mtent of this Development 
Order 

SECTION 9 Service and Recordmg 

9 1 This Ordmance shall be bmdmg upon the Applicant its successors and assigns and 
upon City of North Port Notice of the adoption of this Ordmance shall be recorded by the 
Applicant m accordance with Section 380 06(15)(t) Flonda Statutes 

9 2 The City of North Port Clerk shall certify the date upon which certified copies of this 
Ordmance are deposited m the U S Mail for DCA the SWFRPC and the Applicant 

SECTION 10 Effective Date This Development Order shall take effect upon execution of the 
consent provided for m Section 11 of this Ordmance and transmittal of the copies of said 
Development Order to the parties specified m Section 380 07(2) Flonda Statutes the expiration 
of any appropnate appeal penod or the resolution of any appeal whichever is later 

SECTION 11 Relationship to Other Regulations 

11 1 This Development Order shall not be construed as an agreement on the part of City 
of North Port to exempt the Applicant its successors and assigns from the operation of any 
ordmance or other governmental regulation now m effect or hereafter adopted by City of North 
Port for the purpose of protection of public health welfare and safety which said Ordmance or 
regulation shall be generally and equally applicable throughout City of North Port and which 
said Ordmance or regulation does not impa1r or otherwise frustrate the Development herem 
approved 

11 2 This DRI shall not be subJect to down zonmg umt density reduction or mtensity 
reduction pnor to December 31 2017 unless City of North Port can demonstrate that substantial 
changes m the conditions underlymg the approval of the Development Order have occurred or 
that the Development Order was based on substantially maccurate mformation provided by the 
Applicant or that the change is clearly established by City of North Port to be essential to the 
public health safety or welfare 

11 3 Pnor to the first bmldmg permit issued for Phase II the applicant shall pay all 
application fees m accordance with Ordmance 96 14 

SECTION 12 Consent to Provisions of Ordmance 

12 1 The Applicant by signmg this document m the space heremafter provided sigmfies 
its approval of and assent to the provisions of this Development Order Such signature shall also 
constitute a certification by the Applicant that it has delivered to the Southwest Flonda Regional 
Planmng Council and the Department of Commumty Affa1rs a complete copy of all documents 
specified m Section 2 2 1 above 
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SECTION 13 - CONFLICTS 
13 0 In the event of any conflicts between the provisions of this Ordinance and any other 

Ordinance the provis10ns of this Ordinance shall prevail to the extent of such 
conflict 

SECTION 14- EFFECTIVE DATE 
14 0 Thts Ordinance shall be come effective 1mmed1ately upon its adoption by 

the City of North Port City Commiss10n 

~ BY TITLE ONLY m publtc sessron tins p.,t,/. day of 
µ •""71......- , 2007 

PAS~ DOPTED on second and final readtng m publtc sessmn this 

.::t.Ji day of '""7t , 2007 

ZNORTHZ: L 
BARBARA L GROSS 
COMMISSION CHAIR 

ATTEST L&k: kEAUCMC 
City Clerk 

t&Jl fotan correctness 

ROBERT K ROBINSON 
City Attorney 
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EXHIBIT A 
Legal Descnptlon 
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D[SCRIPTION or THE PROPOSCD REVERSIONARY BOUNDARY FOR A PORTION or THC 
S2NO ADDITION TO PORT CHARLOTT£ SUBOIVISION PER PLAT TH!R[Of R[CORD[D IN 
PLAT BOOK 21 PAC£S t.J THROUGH TJNN ANO A PORTION or THC SGTH AOOITION P£R 
PLAT TH£R[OF RCCOR0£0 IN PLAT BOOK 28 PAG[S 50 ANO 50A PUBLIC R£COROS or 
SARASOTA COUNTY fLORJOA WITH SAID BOUNOARY 8£/NG MOH£ PARllCUURl Y 
0£SCR/B£0 .4S FOLLOWS 

B[GINNING AT THE POINT OF INTCRSECT/ON or TH£ C£NT£HLIN£ or NORTH PORT 
BLVD {FORMERLY MYAKKAHATCHCC BLVD) WITH TH( NORTHERLY LIN[ OF APPOMATTOX 
DRIVE AS PLAIT£0 IN SAID 52ND ADDmO!l TH£NC£ S 45 J4'JS-£. ALONG SAID 
NORTHERLY LIN( OF APPOMATTOX DRIVE A DISTANCE OF l8JJ 51 F££T TO THC POINT 
OF CURVATURE OF A CURVE TO TH[ ten HAYING A RAO/US OF 260 00 rrcr A 
CENTRAL ANGLE OF 2J I J'JB'", A CHORD BEARING Of S 57 11 21(£. AND A 
CHORD Lt:NGTH or 104 68 FECt TH[NC[ ALONG TH£ ARC or SAID CURVE AN ARC 
LENGTH OF 105 40 FCET TO TH[ POINT or TANGENCY or SAID CURVC, TH(NCf 
S 68'48'/J"C ALONG SAID NORTHERLY LINC A DISTANCE or 2715 OS rrrr TO TH[ 
POINT OF CURVATIJN£ or A CURVE TO THC LEFT HAVING A RAOIIJS or 260 00 FEET 
A CENTRAL ANGLE or 17 44 , s.. A CHORD BEARING or S 7740 2o·c ANO A CHORD 
LENGTH or 80 17 rccr TH[NCf ALONG TH£ ARC OF SA/0 CUR'IC AN ARC LENGTH OF 
80 49 FEET TO THE POINT OF TANGCNCY OP SA/0 CURV£ THCNCE S 86 J2'28"£, 
ALONG SAID NORTH[RlY LIN£ A DISTANCE or 403 J2 rccr TO TH£ POINT or 
CURVJ. TUR£ or A CURV[ TO TH£ LEFT, HAYING A RADIUS or 25 00' Ff ET A C[NTeAL 
ANGLE or 8958 2r, A CHORD B(ARJNG or N 4K28'18"£ ANO A CHORD l[NGTH OF 
JS 35 FEET TH£NC£ ALONG THC ARC OF SAID CURVC AN ARC LENGTH OF Jg 26 FEET 
TO TH[ POINT OF TANG[NCY or SAID CURVE THENCE N OJ 29 05'£ ALONG TH£ 
WESTERLY UN£ OF SUMTER BLVD ( 200 F[£T W/1)£) A DISTANCE or 7 66 F[ET TO 
TH£ POINT OF CURVATURE OF A CURVE TO TH( RIGHT, HAVING A RADIUS OF 1524 84 
FEET A CENTRAL ANGLE OF 26 IO'J.I•, A CHORD B!ARING OF N 163, 22"£ ANO A 
CHORD LENGTH OF 690 60 FEET THENC£ ALONG TH£ ARC OF SAID CU/lV£ AN ARC 
L£HCTH or 696 64 f££T TO TH£ POINT or TANGENCY or SAID CURVE. THENC[ 
N 29.J9 :J9'"£ ALONG SAID WCSTCRLY LINE OF SUMTER BLVD A DISTANCE or 
1900 JS FECT TO TH£ POINT OF CURVATUR[ OF A CURVE TO THC LEFT HAVING A 
RADIUS OF 949 64 F[[T A CENTRAL ANGL[ or J5 45 49• A CHORD BEARING OF 
NI 146 44"£ AND A CHOHO LCNGTH OF 58J 18 FEET, TH£NC£ ALONG THE ARC or 
SAIO CURV£ AN ARC LENGTH OF 592 76 FCU TO TH£ POINT OF TANGENCY OF SAID 
CURV£ THCNCC N0606 IO"W ALONG SAID W£ST£RLY UNC A DISTANCE' OF 68216 
f[[T TO TH[ SOUTHEAST CORNER OF TRACT .. A,. AS PLArrro IN SAID 56TH ADDITION, 
THCNC[ N 06 06 ,o·w t ALONG SA/0 WESTERLY £/NE or SUMTER BLVD A DISTANCE 
or 405 72 FEET ro A POINT ON A CURVE TO TH£ RIGHT HAVING A RAO/US or 
1600 00 F££T A CENTRAL ANG££ OF 0S/8'00", A CHORD 8£AR/NG OF 
N OJ 27 4 rw ANO A CHORD LCNGTH OF 147 95 F£CT TH£NC[ ALONG TH[ ARC or 
SAID CURVE: AN ARC LENGTH OF 148 01 F{CT TO A POINT OF CUSP WITH 
A CURVE TO THC RIGHT HA YING A RADIUS or 50 00 FEET A CENTRAL ANGLC or 
86 J2 0 , .. , A CHORD BEARING or S 42 27 20"W AND A CHORD LENGTH OF 68 54 
(£ET THENCE ALONG TH! ARC OF SA/0 CURV! AN ARC LENGTH OF 75 51 FEET TO 
TH{ POINT OF TANGENCY OF SAID CURVE THENCE S 85 4J 21"W; ALONG THE HORTH 
UN! OF AfOHESA/0 NORTH PORT BLVD ( 100 rccr WIDE } A Dl$TANC! Of 208 40 
f[[T TO THE PO/Hr or CURVATURE OF A CURV( TO THE LEFT; HAVINC A RADIUS or 
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2750 00 F££T A C{NfHAL ANGLf or OJ 42'18". A CHORD BEARING OF 
s 8Y521 /2"W ANO A CHORD l(HGTH or 177 80 FEET TH[NCC ALONG TH[ ARC or 
SA/0 CURV£. AN ARC l(NGTH OF 177 BJ FEET TO THE POINT or TANGENCY or SAID 
CURVC TH!NC[ S 82 01 OJ"W, ALONG SAID NORTH LIN[ A DISTANCE or J55 74 
F££T TO TH£ NORTHWEST CORN[R or SAID 56TH ADDITION TH[NCC S Bro I O I Wt 
ALONG TH[ NORTH LIN£ Of SAID NORTH PORT BLVO AS PLATr[O IN SAID 52ND 
AODlllON A 0/STANC[ OF 947 20 FEET, TH£NCC N 08 oo-oo·w, ALONG TH[ EAST 
UN£ Of BLOCK 2653 A OISTANCC or 955 00 f[ft THENCE S 82 00 oo#w ALONG 
THE NORTH LINE OF BLOCK 2653 A OISTANC[ or J65 00 F[[f; TH[NC£ 
N 08 00 oof#w, ALONG TH£ [AST LIN[ OF BLOCK 265J A 0/STANC[ OF 6JO 90 FEET 
THENC[ S 82'00 oo"w, A 0/SfANC[ or 150 00 FEET TO THE NORTHWEST CORNER or 
LOT 39 IN SAID BLOCK 2653 1"H£NCl S 0lfOO'OliE. Al9NG ANO £XTCNOING THE 
WEST LIN£ OF SA/0 LOT J9 A DISTANCf OF 175 00 FCCT TO THE CUL-DE-SAC CCNTER 
AT THE NORTH [NO or FL£[TWAY ROAD ( 50 F££r W/0£), THCNCt S 0757 ,re, 
ALONG THC CEHTERLIN! or SAID FLCETWA r ROAD A DISTANC[ OF 605 90 rccr TO A 
POINT or JN1£RS(CT/ON WITH TH£ C£NT£NUNC or CAMERO STREET ( 50 FEET WIDE 
), THENCE S 82 OO'OO"W; ALONG SAID CCNTCHUNE OF CAJ.1£RO STREET A DISTANCE 
or l6J6 11 FEET TO TH[ POINT OF CURVATURC or A CURVE TO TH[ l[FT HAVING A 
RAO/US OF 100 00 FEU A C[NTRAL ANGLC or 9UOO oo·, A CHORD BEARING or 
s J7001oo·w AND A CHORD LENGTH OF 14142 F££T. TH£NC£ AlONG THE ARC OF 
SAID Ct/RY£ AN ARC LENGTH OF 15708 FEET TO TH£ POINT OF TANG£HCY OF SAID 
CURVE TH!NC( S 08 00 00"'(, ALONG THE CENTERLINE OF DAMON AVE ( 50 FE!( 
WIDE) A DISTANCE Of 185 OJ FEET, THENCE S 8200 100·w ALONG THE LINE 
DIVIOING LOTS 7 AND 8 IN AFORESAID BLOCK 265J A DISTANCE or 1 so 11 rrcr TO 
TH£ WEST LIN[ OF SAID BLOCK 265J, THENCE S 08 00 oo·r ALONG SAID -W[ST 
LINC OF SAID BLOCK 265J A DISTANCE or 606 62 FEET TO A POINT ON THE 
NORTHWCSTEHLY LIN£ or AFORESAID NORTH PORT BLYO, THENCE S 1945 5I•c, A 
OISTANC( OF 50 00 FC!T TO TH( CENTERUNC OF SAID NO/{{H PORT Bl VD AND A 
POfNT ON A CURVE TO THC terr HA YING A RADIUS or 4010 00 f££T A CENTRAL 
ANGLf OF lo49'J4 .. , A CHORD 8£ARING Of S 6149 22"W AHO A CHORD L£N<lTH 
or 1190 95 F(CT THENCE ALONG THf ARC OF SAID CURVE AN ARC LENGTH or 
1195 24 FCET TO THE POINT or COMPOUND CURVATURE or A CURVf TO TH£ LEFT. 
HAVING A RAO/US OF 700 00 f££T A CENTRAL ANGLE or ttr24'J5·, A CHORD 
BEARING or S 44 12' I rw AND A CHORD LENGTH or 22J 95 FEfr TH[NC£ ALONG 
TH£ ARC OF SAID CURY(, AN ARC LENGTH OF 221 92 rrrr TO TH[ POINT or REVERS£ 
CURVATURE or A CURVE TO THE RIGHT, HAVING A RADIUS OF 1422 00 f[[T A 
CENTRAL I.NGL( or og-25•25" A CHORD BfARING OF S Jg 42 4J W ANO A 
CHORO LENGTH Of 2JJ 62 FCU, TH!NCE ALONG THE ARC Of SAID CURYr AN ARC 
LENGTH OF 2JJ 88 FCCT TO TH£ POINr or TANGCNCY OF SAID CURVE, THENCE 
S 44 25 25"W ALONG SAID CENTERUNE A DISTANCE OF 20J 96 F£!l TO THE 
POINT OF BEGINNING 

~ 
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DESCRIPTION OF REAL csrATC 

Tl/ACT •.4" A porllon of Seclt01' 21 Township .J9 Soulh, Rong~ 21 Eosl 
Sorasola County nor/do, mor• porllcu/orly d•scrfbed os follow$ 

Commencing al lhe Norfhr,esl c-orner of lhe Fifly-Snclh Add1hon lo 
Porl Char/oils Subd1v1slon, p•r plat lh•r•of, r•corded ,n Plol Book 28, 
Pages 50 ond 50--A Publlc Records of Sorosola Counly rlorlda said 
corn,,. olso bt1mg on lhe t:flnl•rllne of lhe Snover Walerway (200' 'inde) 
os shown on lh• Piaf of lh• Elghlt1•nlh Add1lion lo Porl Chorloll# 
Subd1vlt11on, p11r plol lher•of recorded m Pia/ Book 14, Pages 6 6-A 
tbu,ugh 6-~ Pubhc llecorH of Sllf'-O&ohl Cout1ly Florido; lhtmc• S 00 
4J 08 W along lh'1 W•dtdy Boundary I.In• of said F1fly-Slxlh Addition 
lo Porl Chorlollo Subd1vblon olao bemg lhe Westerly Righi-of-Way 
Und of Sumter Boulevard (21JO• wide) a dlslance ol 100 00 /eel lo lh« 
POINT Of' B!GINNING1 ol lht lnlen,clfon of aald Righi-of-Woy Uni with 
the South Lme of #01d Snov•r Wol«trwoy; lhena11 olong •aid W111l•rly 
R,ghl-ol-Way Un• of Suml•r Boul11wzr'd lh• lo/lowing lwo courses, SOU 
4.J oa•w, o dis/once of IJ46 71 f••I lo lh• polnl of ourvalur• of o 
2100 00 fool rod,us Clll'Ye to the lt1II w1/h lhe c•nler poml beanng 
S 89 16 s2·c t lhtmc• Saulh•rl1 along lht1 art: of $Old Cl/NII, lhraugh 
o canlral an11l• of 1516 04, a distant:• of 5S9 59 l••I to on 1nler­
s11;;l1on with the Norlh•rly R1ghl-of-Way Une of Pnc11 Boul11vol'TI w,lh 
said point al.so b•lng a polnl of r•~•rs• curvature of a 25 00 rod/us 
t:unY lo IIN rlghl w,fh lh• a•nl•r polnl bearing S 75 21 04 .. W lh•nt:• 
along lhe •old Norlh•rlr Righi-of-Way Um, of PrJc.. Boul•vord (100' 
wld•J lh# lollow/ng four coun,s Soulhw••l•rly along lh• ore of 10/d 
curv•• lhrough o c•nlral angld of 85 42 .J2" o d1slonr:e of 37 40 f eef 
lo o pout/ of rev.ratJ 1turvolur• of a 1650 00 fool radius cur.-• lo lhe 
l•ff• with lh• f:flnl•r point bearing S 18 50 24,.£ • lh1nc, Soulhwe.terly 
along lh• arc of said curve. lhrough a c•nlral angle of 22 20'0o o 
d,slanc• ol 643 20 IHI lo- o polr,I of fong•ncy, lhenc• S ~49'~0-W, 
o dlstonc11 of 408 66 fe11f lo lh• polnl of eur,alur• of o 19~0 00 fool 
rr,d1u1 c:u~ lo lhe right -w,lh /he c•nfer polnl bcormg N 41 IO'JO"W. 
thence W•slerly along th• ore of said curv• through a c,mlral angl• of 
71 11 22", a dullance of 2422 85 f••I lh•nctt l•a'llng 1a1d Horlherly 
Righi-of-Woy Une of Pnc11 Bout,vord N 2!rS9 ;sz•c, o dtslonce of 1198.71 
l••I tt,11nce N t5'00'00"'W a dlslone-• of 1800 00 t1111f to lh• South Un• 
ol lhe ofonsa1d Sno11,r Waterway (0 R Book 1941 Pag• 6) lh•nce olottg 
sold Soulh Lin• S 89 t6•St*£ o dlslortt::• ol 295.J 00 /~"I to fh• Polnf 
of Beginning 

Conlammg 170 JO Acr•~ mor, or less 
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DESCRIPTION OF R£Al (STA(£ 

TRACT "B A portion ol S•cltons 21 ond 22 Township Jg Soulh Range 21 
E"osl Sorosola Counly Flondo mort1 porl1c:ulorlr d.:scribed os follows 

Comp,•ncing al /he Norlheasl corn•r of th• F1fty-S,xlh Addition lo 
Porl Chorlolle Subdms1on per plol lhttrttol recorded In Pl<JI Book 28 
Pages 50 and 50-A Public R•cords of Sorosolo County Florida said 
corner also bt1in9 on lhe c•nl•rlm• of lh• Snover Waterway os shown 
on /he Plol of /he Cl9hleenlh Addlf,on lo Porl Charloffe Subd1vmon 
par pfof fhereof r•col'd•d In Pia/ Book 14 Pag11s 6 6-A through 6-Y 
Public R•cords of Saro$ola County Florido, fhenc• S 00 4J os•w 
olong lhe £oslt1r/y Boundary Lm• of said Flfly-Sncfh Addll1on lo Perl 
Chorloll• Subdivision also bttlng lh- £osl11rly Righi-of-Way Un11 of 
Sumler Boulevard (200 wide a d1slonce of 700 00 feel lo lhe POINT 

ence ea ng lhtt sa Wulerly Righi-of-Way Une S 89 
16 51•£ o d/$/om,e of 606 00 f••I lh,nc• N 00 4S 09"£ a dis/one, 
of 600 00 feel lo lh• Soulh11rly Righi-of-War_ Lme of fhtl Snov•r Wolerwoy 
(0 R Book 1941, Page 6} lh#Mc• S 89 16 St .. C ofong tSald Soulherly 
Righi-of-Woy Lint, o dis/one• of 880 s, ffief to /he Norlhwasl,rly corn,r 
of Norlh Port Wafer Conlrol D,slr,cf properly (0 R Book 2357 Pag• 382) 
lh11nc• l•avmg $aid Soulh•rly Righi-of-Way Lim, and t1/on9 fh• W11sJ,rly 
Boundary Lin• of the said Horlh Porl Waler Control O/$lrlcl Property 
S 00 4.J 09"W o meosund dlslonc• of 1052 76 feel (IJHd 1050 00) to 
th• Soufhwesl com,r of •old llorlh Porl Wof,r Conlrol Didrlt:I prop,rly, 
fhenr:e along Iha Soulh1rly Boundary of •01d Norlh Porl Wal,r Control 
D1:slncf prop•rl)' S 89"16 5f'£ o dtslonce of 1028 67 fuf lo lhe 
Weslsrly Boundary Un• of lh• Blu•rldg• Walerwoy (100 feel wide) (0 R 
Book 1941 Page 6) fla1d point also b111n9 o po,nf on th• arc of o 1000 00 
foot radius curv• •Ith Iha r:•nl•r po,nf of safd curve bearing N 77 
26 l4"W lh•n~• along #he Wesf•rfy Rlghf-ol-Woy Line of $Old Bluerldg• 
Walerwoy lhe lollow,ng lwo courHs Soufhweslerly along fhtt ore of said 
curve through o cenlrol ongl• of 55 49101• a d1slonr:• of S74 19 l••I 
lo a point of r11v•rs. curvalur• of o 1150 00 fool radius curve lo fh• 
/ell wllh lh• ctmler po,nl bearing S 2137 14"£ lhtJnce Soulhwesletly 
along the arc of sa,d cu,w through o cenlrol angl• of Jr 16 I I" a 
dlslancs of 647 69 I.el lo lh• lnl•n•cllon of said W.sferly Rlqhl"-of-Woy 
Line with /he Northerly Righi-of-Way Line of Pnce Boul,vord (100 wtdt1} 
lh•nce along /he North•rly R,ghl-ol-Woy L1n11 of sold Price Boul,vard lh• 
lo/lowmg lhree co11ran H 56"24 ts•w a dldont:• ol IJf 21 fol lo 
the potnl of curvolure of o 1650 00 fool rcd111• curve lo lhe l•fl with 
lh• c:,nl•r polnl b.orlng S D.5$ 42"W lh•nr:11 ofong lhe ore of s,1td 
r:urve through o c•nlral gngl• of 4J 52 :St" a d1slanc11 of 126J SI 
f elif lo a poml of rt1verse curvblur• of a 25 00 fool rod/us curve lo the 
r,ghl with 1h11 'Ct1nlt1r po,nf bearing N 1 O 16 49"'W t fhenc11 along lhe 
ore of ~a,d curve through a c•nlral angle of 85 4.J 55.. o d1slanc11 of 
.J7 4 t IHI lo a polnl In lhe afor•sald Caslel'ly Righi-of-Way Line of 
Suml•r Boulevard ond fh• easterly Boundary Line ol Iha aforesaid Fifly­
Slxlh Add1f1on lo Porl Chomll• Subd1111s1on so,d poml 1s also lhe 
poml of compound cul'VOfur.- of a I 900 00 foot radius curve lo /he rlghf 
wllh th, t:ttnlsr po,r;t bHrllfg N 75 27 06"£ lhtmc• along lh• 11ald 
Cosferly R19hl-of-Woy Lin• for lh• followmg two courns Horlherly 
along 1h11 art: of 6old cun-• through o c:enlrol ong/11 of 15 16 02"• a 
dislanc• of 506 28 f••I lo lh• po/r,J of lang•ncr th,mc• N 00 4,J 08 £ 
a d1sloncc of 146 7 t f.-1 lo lh• Polnl of Bttg11mmg 

Conlammg 72 12 Acr11s more or less 
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OCSCRIPTION or R!AL £STAT£ 

TRACT c'" A porlton of S•c:l1ons 2t and 28 Towrt$htp .'J9 Soufh Rongt 21 
Casi Sarasota County Florido more parliculary d•scrlbed os follows 

Beglnnmg al a conc~ltt monumenl al lh• NorlhwHI corner' ol /he Righi-of-Woy 
of North Porl 8oult1votd as shown on th• Pio/ of th• F'llly-Slxfh Addtllon 
lo Porl Cht1rloll11 Subd1v1$/or, p•r plal fherttol Record#d In Pio/ Book 28 
Pages 50 ond SO-A Public Records of Sarosoto County not'ldo thence 
S 82 Q 1 05"'W {S 82 ()() oa•w Pio/ beanng) olong lh• Norlh•rly 
Righi-of Way of said North Porl Boulevard (Myokkoholche• Boulevard) as 
shown on fhe Pia/ of lh• Filly-Second Addition lo Porl Charlolla Subdivision 
par plal lh•r•of r,corded 1n Plot Sook 21 Pag•s JJ 1.J-A through I.J-NN 
Public Records- of Sarosofo Counly Flonda a d1slance of 947 20 feef 
(946 95 f.el plof dislonce) lo a concrele monumenl ol lhe Soulht1asf earner 
of Block 265J In :said Fitly-Second Addi/Ion lo Porl Chor/oil• Subdivision 
lh11noe kowng sctd Norlherly Right of--Way Une ond afonp fhe Norlhealferly 
Boundary Lim, of sold Block 26" lh• fol/owing lour courses N 08 00 OO"W 
o dis/once of 955 00 I HI fh•nc• S 82 00 00 W a d1slonce of 365 00 feet 
lhenr:e N OlrOO OO"YI o d,:tlance of 6JO 90 feel, thence S 82"00 act'w o 
d1slanc11 of t 50 00 IHI lh11nc• l11ovmg •01d Boundary Lin• N 29"59 J2 C, 
o dlslance of 1080 80 f••I to fhtt Soulh•rly Righi-of-Woy Un, of Prlc• 
Boulevard (100 Wide) /hence along said Southerly R,ghl-of-Way Untt 1h11 
following f1v• cours•s S 5!r55tl 1"£ o d1slonc• of 2~ 99 IHI lo lh• 
pomt of curvalur11 of a 2050 00 foof rad/U$ curve lo lhe lilfl wllh #1111 
cenler point b~rlng N .JO 04 49 C lhtJnee £oslerly along lh• arc of 
:sold curw through a central ongl• cf 71 IS 19" o dfslanc, of 2'49 46 
1.-1 lo a point of tangency lhenctt N 48'49 JOE o di•lonc• of 408 68 
IHI lo lhe polnl of curvolur• of o 1550 fool rod/u$ curvtt lo fh• r,ghl 
wllh Iha c•nl•r pt>lnl b11onng S 41 IIJ .JO"E lhenca NorlhflO$l•rly along 
lhe or<: of :101d r:urYe lhrvugh o cenlrol ongl• of 22'06•4J• o distance 
of 598 19 feel lo a poinl of compound curvolur• of a 25 fool rod,us curve 
fo Iha rfghl with th• center polnl b•arlng S 19 OJ 47"£ thence £asferty 
ond Soulhcrfy along /he ore of said curv• through a cenlral angl• of 90-
27 so• o dlslanc• of 39 47 t-.l lo o pofnl on lh• W•slerly Righi-of-Way 
Lim, t>f Sumft,r 8oul11WJrd ca shown on Iha aforesaid Plol of th, FIiiy-Sixth 
Addlllon lo Porl Chorlolle Subd1v/$,on •oid pomf ,plso betng o pomt of 
r11v,rs. curvolur• of a 2100 00 fool rotllus curve lo lh• l•fl wllh lh• 
canter polnl b•ortng N 1t 24 OJ"£ th•nc• along 101d Weslerly Righl-ol-
Woy Une of Sumler Soulevord /ht: f ollowmg lour courses Saufhfll'ly along 
lh• Of'l: of &old curv• lhrough o c•ntrol angle of 00 IS t 4" o dlsfanr:• of 
8 09 l••I lo a polnl of r•v•n• curvatur• of a IJOO 00 fool radius curv• lo 
lhtt r,ghf wllh lh• center polnl bearing S 711049"W lhtmce Soulherly 
along 1h11 ore of said curv11 through a c•nlral angl• of 7T57 00" a 
dis/once of 1768 6.J feel lo o pomf of rever,e curvalure of <J 1600 00 fool 
radius curv• lo lh• lefl wllh lhe cenler polnl lnorlng S 30-52 I , .. c 
lhc,nce Soulhwulerly along the ore of said curve through a c•nlral ong/11 
of 59 57 JS a dlslanc• of 1674 30 f-.J lo o poml of r11ver.e cutYOlunt 
of o 50 11 fool radlu• r:ur11• lo lh• rlghl wl/h 1h11 c•nler point b•orlng 
S 89 to 26"'W lht1nc• Soulhweslttrly along th• arc of said curvtt through 
a Cf6n/rol ongltt of 86" ~2 .$6" 0 d1${0nt:11 of 7$ 69 , .. , lo lh• ofOl'(ISOld 
Norlh•rly Righi-of-Woy Lin• of Horth Porl Boulevord lh•nc• olong lht $Old 
Norlht1rly Righi-of Way lJne th• following lhrH coursu S 85 4.J I t"W 
a d1slonc:e of 208 42 lt:ttl lo lh• polnl of curvofure of o 2750 00 fool 
rod/us cu,v• to Iha l•fl. wllh th• cenf•r poln/ b•arlng S 04 16 49"£ t 
lhence Soulhw,ul11rly along 1h11 ore of sotd aurve lhrovgh a c•nlral angl• 
DI 03 42 20• a dtslanctt of 177 85 fttel lo a point of lang•ncy them:• 
S 82 00 5 l"'W a dis/once of .J5S 7.J IHI lo lhe Poinl of Beginning 

Conlofmng 140 58 Acres, more or IHs 

Page 19 of35 

"' 

000171

000171



DCSCRIPTION or REAL £STAT{ 

TRACT "ti" A porlion of S•chons 21 end 2Z Township .39 South Rang• 21 
Co$f Sorosolo Counly Floddo mor• porllcv/arly descnbed os follows 

Commencrng al lhe NorlhfloYlerly corn11r of lh• Filly-Second Addlllon lo 
Porl Charlolle Subdivision per plol /hereof recorded In Plal Book 21 
Pag•s 1.J I.J-A through U-NN Public Rttcord,t of Sarasota Counly Florido 
said corner also being on lhs cenferlln, of 1h11 Bluerldg1 Wol,rwoy (too 
wldt1)(0 R Book 1941 Poge 6) lhence leaving /he $Old fttmlerllne and 
olong 1h11 Horlharly Soundory Line of lhe •01d ntly-Sscond A.dd11lon to 
Porl Char/olle Subdlvt$ton N 84 56 1 l'"W o df1fonc• of 50 00 feel lo the 
POINT OF IJECJN>IIN.G *"'" poinl olso herrtg on fhtf tflesferly Rlgtlf-of-Way 
Une of the $Cid Bluerldgl Wolerwoy, th1nc1 leaving said Wt1slerly Righi­
of-Woy Line and o/ong lhe Norlherly Boundary Une of :,aid F1fly-Ser.:ond 
J.dd1llon 1h11 following thua courses H 8..r56;1 rw o d1$lonc• of 
1375 64 /eel to lh• polnl of cunolur• of 400 fool radius curve lo the 
rlghl with lh• cenler poml bl!Onng NOS 03'49•£ #hence along the arc 
of sold turw /hrough a c•nlrol ongltt of 29 49 49• o d1$fanc• r;,f 
208 26 f t1t1I lo a point of tangency lh•nc. N 55'06 22"W a dlslanc• of 
442 85 (er,/ lo a t:orner on Jhe Boundory Lme of lhtt Fllly-S,xlh Addllton 
lo Porl Charlofle SubdMslon pir pfol ih•rar,f rat:ordad In Pio/ Book 28 
Poga# SO and 50-A, Public R«:ords of Sarosola Counly Florido :,old poml ,s olso on /he ort: of o 2J50 00 fool rod,u:r nontongenl curve with /he 
c•nl•r potnl b•orlng N 5505 ZO W lhanca Soulhw.slerly along lh• 
Westerly Boundary Une of Troe/ .. D os plolled ,n sold Flffy ... Slxth 
Add1lton ond lh• arc of 10,d curve through a cenll"tll ongl• of I0'06'2r-
a dis/one• of 414 51 IHI lo o poml on lh• Eo•l•rly Rlghl-of-Wo, Lm, of 
Sumter Soult1vard (200 wide} os plalled In so1d nfly-Slxlh Addiflon with 
sold poml also b,mg on lh• ore ol a 1400 00 loot radius nonlangenl 
curvr, wlfh lhe center point b1orlng S 7J*~6 02 E lhencs Horlht1aslerly 
along sold Easferly Righi-al-Way Lme lhe follow,ng lhrH courses along 
lht1 ore of sold cur11• lhrough a c,nlrol angle of 42 4J 51• o dlslanc• 
of 1044 11 I.el lo o point of re'lerse curvalur• of o 1500 00 foot radius 
curve to th, le(/ with lhe cenler polnl bearing N $(152 1 t'"W lh,nce 
along th• ore of sa,d ~urve lhrough a c•nlral ongl• of 1T ,JI 15" o 
dl$lonc11 of 2029 49 l••I lo a poml of r11Yt1rH curvahJr• of a 25 00 loo/ 
rod,us curv, lo lhe r,ghl w1lh lht1 cttnl•r pornl bearing N 7 t ~6 .54 .. C 
lh•m:• along 1h11 ore of sold curve through a c,nlrol angl• of 98"45 .JO 
a dlsf6nc• of 4.J 09 feal olong lh• Soulherly Righi-of-Woy Lme of Price 
(louf•vord (100 1 w1d•) lo o- poml of compound r:urvalure of a 1550 00 fool 
radius curv• lo lh• r,ghl wllh lh• c•nl•r point bearing S 09 :S7 56"£ 
/hence along lhe said Soulh•r/y Righi-of-Woy Line for fhe fol/owing lwo 
counttS along lh• ore of so1d curve lhrough a central angle of 43 IJ JS, 
a dlsfonc• of 1169 42 f••I Jo a poml of lang•ncy lh•nc• S ~624 18 £ o 
d,slonr:e of IJT 17 (HI lo a polnl on lhe ofotw$ald Wulerly Righi-of-Woy 
une of 1h11 llluendg• Wolerwoy so,d poml olso b11ng on /hf ore of o 1150 00 
tool rodlu• CUNtl Wllh lh• c•nl•r po,n/ bearing S 58 52 26"£ lh,mn 
along aotd W.slerly Righi-of-Woy Lmtt lhe following two courat1$ 
S<Julhw•sl•rly along lh• ore of so,d cu,v• through o central angle of 
Z6 04 14" a dis/once of 5ZJ 21 feel lo a polnl of ltmgencr lh#n(Je 
S 05 O:J 20"W o dis/one• ol 1$32 28 l••I If' lhtt Polnl of 8egmnlng 

Conl"lnlng 8S 90 Acres m,m, or lttss 
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LESS AND EXCEPT THOSE LANDS DESCRIBED IN EXHIBIT A TO DEED 
RECORDED JN OFFICIAL RECORDS BOOK 2890 PAGE 1965 PUBUC RECORDS OF 
SARASOTA COUNTY_ FLORIDA 
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EXHIBIT B Cond1t10ns of Approval of Heron Creek DRI 

1 Land Use 

The ADA for the Heron Creek DRI 1s hereby approved for the followmg land uses and 
phases subject to the conditions contamed m herem consistent with Prehmmary Master 
Plan Map H dated February 2000, and subject to the other prov1s10ns of this 
Development Order 

uand Use Phase I Phase II Phase III Phase IV 
'97 2001) ✓ 02 2006) 07 2011) '12 2017) 

Residential Smgle Family 275DU 377DU 251 DU 
(T.TTr ?HY\ 

Residential Multi Family 125DU 175DU 
/LUC220) 
Golf Course 18 Holes 9 Holes 
'LUC 430) 
Tenms Club 5 Courts 
'LUC 492) 
Medical/Profess10nal 43 000 GLA 
'LUC 720) 
Office General 40000GLA 
/LUC 710) 
Retail Shoppmg Center ~0000GLA 30000GLA 1488 000 GLA 137 500 GLA 
/LUC 820) 

2 Affordable Housmg 

Pnor to commencement of Phase II or 2177 tnps and subsequent phases of the project 
the Applicant or project employers shall provide supply data (such as Multiple Listing 
Services data) showing vacant for sale and /or for rent uruts available withm a 10 
mile/20 mmute radius of the project If analysis of the demand data provided m the 
Application for Development Approval (ADA) and the submitted supply data shows a 
shortage of affordable housing uruts that exceeds the threshold for s1gmficant rmpact for 
the DRI whether m one phase or cumulatively for the entire DRI the Applicant shall 
m1t1gate the need by following one of the options outlmed m Rule 9J 2 048 the 
Adequate Housmg Umform Standard Rule 

3 

Applicant proposes to file an application for development approval (ADA) for a 
substantial deviation by May 31 2007 Otherwise Applicant shall by that same date 
file a notice of proposed change (NOPC) to address affordable housmg impacts 

Energy 

The Applicant shall comply with all commitments for energy conservation contamed m 
the ADA 
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• 

Stormwater Management 

a The Heron Creek DRI shall reqUire a Southwest Flonda Water Management Distnct 
( SWFWMD ) Environmental Resource Penmt for construction and operation of the 
surface water management system At the trme of pennit apphcat10n the Applicant 
shall provide venfication to Distnct staff that the proposed system designs will meet 
Distnct cntena m effect at that time 

b The Heron Creek DRI shall reqUire a SWFWMD Water Use Permit for withdrawals 
from groundwater proJect lakes and/or other surface water bodies for irngation or 
potable uses and dewatenng associated with the construct10n of project lakes and/or 
road or bUildmg foundat10ns m accordance with current regulat10ns 

c The Applicant shall develop an mtegrated Fertilizer/Pesticide Herbicide Management 
Plan as a component of the golf course design process to be approved by the City of 
North Port Utilities Department, the City of North Port Pubhc Works Department 
with mput from Sarasota County SWFWMD the Flonda Fish and Wildlife 
Conservation Conumssion and the Flonda Department of Envtronmental Protection 
(' DEP ) The plan shall address the following items 

• Fertilizer pesticide herbicide and msecticide use storage and safety 
• Alternative pest control strategies 
• Golf course management methods and procedures and 
• Quality control and assurance procedures 

d Elevations correspondmg to a 100 year flood shall be used to set rmnrmum bUildmg 
elevations on the site takmg mto account the backwater elevat10ns along the var10us 
onsite flowways 

e Best management practices shall be mcluded on construction plans for development 
and should be submitted to the City of North Port for review and approval 

f All mtemal stormwater management lakes and ditches and the onsite 
preserved/enhanced wetland areas shall be set aside as pnvate dramage and/or 
conservation easements on the recorded final plat Stormwater lakes shall mclude 
where practical adequate mamtenance easements around the lakes with access to a 
paved roadway 

g Durmg construct10n activities the Applicant shall employ best management practices 
for erosion and sedimentation control These practices shall be mcluded with or 
presented on all construction plans and shall be subject to approval by the 
appropnate agencies pnor to their implementation 
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h Any construct10n silt barriers or hay bales and any anchor s01l as well as 
accumulated silt shall be removed upon completion of construct10n Either the 
applicant or the entitles responsible for the specific construct10n act1v1t1es requmng 
these measures shall assume respons1b1lity for havmg them removed upon completion 
of construction 

1 The final stormwater management plan shall consider as applicable measures to 
reduce runoff rates and volumes mcludmg but not limited to; fixed control 
structures perforated pipes and grass swale conveyances Swales shall be used 
whenever possible rather than closed systems 

j Any shorelme banks created along the ons1te stormwater management system shall 
mclude httoral zones constructed on slopes cans1stent WJtb SWEWMD and City of 
North Port reqUirements and shall be planted m native emergent or submergmg 
aquatic vegetation The Applicant shall ensure by supplemental replantmg 1f 
necessary that at least 80% cover by native aquatic vegetation 1s established withm 
the littoral zone for the duration of the project 

k The Applicant shall conduct annual mspections of the Heron Creek Master 
Stormwater Management System and the preserved/enhanced wetland areas on the 
project site so as to ensure that these areas are mamtamed m keepmg with the fmal 
approved designs and that the water management system 1s capable of accomphshmg 
the level of stormwater storage and treatment for which 1t was mtended 

1 The Applicant shall confirm to the satisfact10n of all applicable federal state and 
local review agencies and SWFWMD that the proposed stormwater management 
system will not impact habitats of any state or federally listed plant and/or ammal 
species potentially occumng ons1te or that such impacts shall be m1t1gated to the 
benefit of on site populat10ns of those species 

m The Applicant shall pamcipate m any ongomg or future efforts by the City of North 
Port and Sarasota County to establish a countyWide stormwater management system 

n Ditch and swale slopes shall be designed to m1Illm1ze discharges so that these 
facilities may provide some additional water quality treatment pnor to discharge 
Treatment swales shall be planted with grass or other appropnate vegetation 

o The vegetated stormwater treatment areas shall be mowed on a regular basis as part of 
the normal lawn mamtenance of the development Any debns that may accumulate m 
project lakes ditches or swales or which may mterfere with the normal flow of water 
through discharge structures and underdram systems shall be cleaned from the 
detent10n/retention areas on a regular basis Any eros10n to banks shall be replaced 
immediately 
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p Underdram systems and grease baffles 1f utilized withm the Heron Creek DRI shall 
be mspected and cleaned and/or repaired on a regular basis In no mstance shall the 
period between such mspect10ns exceed eighteen months 

q Stormwater management system mamtenance reqmrements shall mclude removal of 
any mosqmto productive nmsance plant species ( e g water lettuce water hyacmth 
and primrose willows) from all system nodes reaches and percolat10n basms as well 
as from the lake littoral zones employed m the system 

r To the extent consistent with applicable stormwater management system and 
environmental regulat10ns any isolated wadmg bird pools constructed m lake littoral 
zones shall be excavated to a depth which proVIdes aquatic habitat for mosqmto 
larvae predators, such as Gambusia affims. 

s The Applicant shall comply with all commitments made m the ADA and subsequent 
sufficiency round mformation related to Quest10n 10 (General Project Descnpt1on) 
Question 13 (Wetlands) Question 14 (Water) Question 15 (Soils) Question lq 
{Floodplams) and Quest10n 19 (Stormwater Management) which are not m conflict 
with the above recommendations 

Transportation 

a The applicant or his successor or assigns shall be fully responsible for the site related 
roadway and mtersect1on improvements reqmred within Heron Creek DRI The 
applicant shall be reqmred to pay the full cost for any site related mtersection 
improvements (mcludmg but not hmtted to s1gnal1zat10n turn lanes and add1t1onal 
through lanes) found to be necessary by the City of North Port for the projects access 
mtersections onto Appomattox Dnve Sumter Boulevard or Price Boulevard The site 
access pomts shall be located and developed consistent with the City of North access 
management standards and permit requirements 

b Based on the transportation assessment of significant project impacts the following 
process shall determme what regionally s1gmficant transportat10n improvements shall 
be reqmred pnor to or comc1dent with development of the Heron Creek DRI 1f 
adopted level of service cond1t1ons are to be mamtamed through Phase III (2011) on 
regional roadway segment and mtersect1ons 

Pnor to any buildmg permits for development exceedmg those 1dentrfied m Phase I 
plus Phase II land uses or for equivalent development generatmg 2 177 gross p m 
peak hour external tnps a Traffic Momtonng Study (TMS) shall be undertaken to 
confirm the estimates of the transportation analysis Pnor to undertakmg this 
momtonng study a meetmg shall be held with staff of the SWFRPC FDOT and the 
City of North Port The purpose of the meetmg will be to identify the scope and 
procedures to be utilized m this study At a mimmum the TMS shall contam p m 
peak hour peak season tnp generation estimates and tummg movements at each of 
the access mtersections and the off-site mtersect1ons listed below and a calculat10n of 
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the ex1stmg peak season level of service at these mtersect1ons and on the road 
segments md1cated below The levels of service shall be calculated accordmg to 
current professional standards The study shall also provide a calculation of the 
ex1stmg levels of service on the fac1ht1es and the estimated levels of service and 
project impact for the next mcrement for which development approval 1s desired The 
TMS shall also identify any road improvements reqwred to meet existmg adopted 
level of service thresholds Further the study shall address the issues identified by all 
applicable review agencies m the SWFRPC staff assessment report Specifically the 
study shall confirm the allocation of traffic signal green time on US 4 1 and that 
roads ab1hty to contmue to meet traffic demands for the project phases through Phase 
III 

Reg10nal Roadways 
I 75 Kmgs Highway to Toledo Blade Blvd 
I 75 Toledo Blade Blvd to Sumter Blvd 
US 41 North Port Blvd To Pan Amencan Blvd 
US 41 Biscayne Dnve to Ortiz Blvd 
US 41 Toledo Blade Blvd to Enterpnse 

Regional Intersections 
I 75/Kmgs Highway (all ramps) 
I 75/Toledo Blade Blvd (all ramps) 
I 75/Sumter Blvd (all ramps) 
US 41/North Port Blvd 
US 41/Pan Amencan Blvd 
US 41/Biscayne Dnve 
US 41/Ortiz Blvd 
Pnce Blvd /Sumter Blvd 
Pnce Blvd /Salford Blvd 
Appomattox Dr /North Port Blvd 
Appomattox Dr /Sumter Blvd 

The transportat10n impacts to the roads and mtersect1ons above shall be appropnately 
addressed consistent with Southwest Flonda Regional Plannmg Council pohc1es and 
the determmat1on of proportional share and/or p1pelmmg of the regional road 
improvements shall be m accordance with Sect10n 163 3220 F S which requires a 
Local Government Development Agreement 

c The applicant is eligible to apply for impact fee credits pursuant to Chapter 380 06 
Flonda Statutes and the City of North Port Ordmance No 2000 4 as it may be 
amended and the apphcant may receive credits as authonzed by the Ordmance 
Further impact fee payments made pnor to the time at which proportionate share 
payments are due if rmtigation ( descnbed below) 1s selected shall be held m escrow 
by the City of North Port and applied agamst the proportionate share payment 
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d Mitigat10n Options The followmg options are established for purposes of mitigatmg 
Phases I II and III impacts Pnor to prehmmary plat or prehmmary site plan approval 
for 740 smgle family detached res1dent1al uruts or eqmvalent land uses wluch will 
result m 651 net new external p m peak hour tnps the applicant and the City of 
North Port shall select one or a combmat10n of the followmg alternatives to mitigate 
the project's transportation impacts provided that the combmation(s) selected achieve 
the requrred degree of mitigation The applicant shall report the opt10n selected m the 
first requrred annual report following Its select10n Further the status of any 
transportat10n improvements reqmred by the option selected shall be mcluded m each 
subsequent requrred annual report Contmued Issuance of development permits by the 
City of North Port for the project shall reqmre a determmat10n by the City of North 
Port for compliance with one of the options set forth below 

1 Funding commitments Fer the ptlfPe>Se of tlns 01de1 fundmg co:rnm1.trrients shall be 
defined m Section 9J 2 045 (7) a 1 F AC The improvements hsted m the table below 
include roadway lmk and mtersection improvements reqmred for the development of 
Phases I through III 

TABLE! 
PHASES I, II AND III (2011) 

REQUIRED LINK AND INTERSECTIONS 
LOCATION IMPROVEMENT %OF PH I, II & Ill (OR 

NET EXTERNAL TRIPS) 

Pnce @ Sumter Signalize Add EL WL WR, NL 24% (651) 
lNR SL tum lanes 

ki-\ppomattox @ Sumter Signalize Add ER NL SR turn 31% (867) 
anes 

1 75 Sumter to Toledo Widen to 6 lanes 54% (1 523) 
Blade 
0 nce @ Salford Signalize .add EL WL NL turn ~2% (1 735) 

lanes 
Appomattox @ North Port Signalize ad EL WL NL tum [76% (2 168) 

lanes 
I 75 Toledo Blade to Kmg Widen to 6 lanes 98% (2 761) 
Highway 

With each prehmmary plat or prehmmary site plan the applicant shall submit a 
projection of gross external p m peak hour trips anticipated to be generated by the 
development mcluded m the prelimmary plat or prehmmary site plan plus any 
development for which a prehmmary plat or prehmmary site plan has been prev10usly 
approved 
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a No bmldmg penmts shall be issued for land uses that will result m 651 net new 
external tnps until fundmg conumtments are m place for the first rmprovement 
identified m Table 1 above 

b No bmldmg permits shall be issued for land uses that will result m 867 new eternal 
p m peak hour tnps until funding commitments are m place for the second 
improvement identified m Table 1 above A traffic control signal shall be mstalled 
when warrants for signalization as published m the Manual on Umform Traffic 
Control Devices are met 

c No bmldmg permits shall be issued for land uses that will result m 1 523 net new 
external tnps until fundmg commitments are m place for the third rmprovement 
identified m Table I above 

d No bmldmg permits shall be issued for land uses that will result m 1 735 net new 
external tnps unt11 fundmg caroro1tments are in place for the fourth improvement 
identified m Table I above A traffic control signal shall be mstalled when warrants 
for signalization as published m the Manual on Uruform Traffic Control DeVIces are 
met 

e No bmldmg permits shall be issued for land uses that will result m 2 168 net new 
external tnps until fundmg commitments are m place for the fifth rmprovement 
identified m Table 1 above A traffic control signal shall be mstalled when warrants 
for signalization as published m the Manual on Umform Traffic Control Devices are 
met 

f No bmldmg permits shall be issued for land~ uses that will result m 2 761 net new 
external trips until fundmg commitments are m place for tie sixth improvement 
identified m Table 1 above 

In the event that fundmg commitments for the above transportat10n improvements are not 
m place the applicant shall have the option to subnnt an NOPC to the City DCA and the 
SWFRPC pursuant to Section 380 06(10) Flonda Statutes with updated traffic counts on 
the impacted roadways that do not have commitments for reqmred transportation 
improvements The applicant shall further subnnt projections of traffic volumes that 
mclude the currently approved pro3ect development plus the volumes to be generated 
from an additional mcrement of development for which the apphcant is seekmg approval 
and future background traffic If the submittal as approved by the above agencies shows 
that the ummproved road will operate at an acceptable level of serVIce the City of North 
Port may issue bmldmg penmts for the requested mcrement of development 

The fundmg comnntments for the above improvements shall be assessed and reported m 
the reqmred annual report The City of North Port shall cease ISsuance of any further 
bmldmg permits 1f the annual morutonng report shows that any of the required 
improvements is no longer funded as defined m Table 1 (above) 

2 Proportionate share This option shall only be available if the City of North Port 
Comprehensive Plan authonzes payment of proportionate share c0ntnbution for local and 
regional s1gmficant traffic impacts m accordance with Sect10n 163 3180(12) Flonda 
Statutes and Rule 9J 2 045(7) a 3 F AC With City of North Port and FDOT approval 
the applicant may pay to the City of North Port a proportionate share contribution 
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pursuant to Section 9J 2 045 F AC of those improvement projects hsted m Sect10n 1 
above for which fundmg remams uncomrmtted The proportionate share contribution 
shall be used to improve anyone of the listed impacted roadways for which fundmg 
remams uncommitted pursuant to a roadway construction agreement to be entered mto 
between the applicant City of North Port and the responsible government agencies (if 
applicable) subject to the followmg terms and conditions 

a No further bmldmg permits shall be issued by the City of North Port subsequent 
to the tnggenng of transportation needs shown m Table 1 Table 1 will be 
mitigated by the selection of Option 2 until the roadway construction agreement 1s 
executed Further should the applicant default m the payment of the proporjlonate 
share m accordance with the agreement no further bmldmg permits shall be 
issued until the applicant 1s m compliance with the agreement 

b The agreement shall be m the form of either a clearly 1dentrfied executed and 
recorded local government development agreement consistent with Sections 
163 3220 through 163 3243 Florida Statutes an mterlocal agreement an FDOT 
jomt participation agreement or a written acceptance by the affected local 
government board or the FDOT as appropnate The agreement to accept 
proportionate share payments shall be attached as an exhibit to the development 
order through a Ch 380 06ft G) 0 2) e(2) amendment following the selection of 
this option and the execut10n of the agreement at the time of the next development 
order amendment The agreement shall require the rece1vmg local governmental 
agency to apply the contributed momes only towards the construction of one or 
more of the roadway 1.lllprovements listed m Table 1 of this development order If 
the contributed money 1s sufficient to fully construct one or more of the reqmred 
rmprovements the rece1vmg governmental agency shall agree as a cond1t10n of 
acceptance to expedit10usly apply the received momes for the construction of the 
rmprovement 

c The specific nature and scope of the selected 1mprovements(s) shall be set forth m 
the roadway construction agreement The roadway construct10n agreement shall 
address the bmmg of the applicants payments toward design ROW acqms1t1on 
construction and the selected improvement(s) 

d The proportionate share amount 1s as set forth m Table 2 (attached and 
mcorporated as part of this development order) m accordance with 9J 21 045(7)3 
F AC The proportionate share has been calculated m Year 2000 dollars This 
amount shall be updated at the time of payment m accordance with the FDOT 
construction Cost Pnce Trends Index The proportionate share m Table 2 
mitigates the rmpacts of all development m Phases I II and III If any of the 
required improvements have been completed pnor to the applicants selection to 
pay the proportionate share then the proportionate share amount shall be reduced 
by deletmg the completed road improvement from the proportionate share 
computation 
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e Any delay or change to the proportionate share payment due to a change m the 
development schedule shall require are analysis of the proportionate share amount 
as part of any amendment to the build out date of the development Payment of 
the proportionate share does not release the applicant from the obligation to pay 
unpact fees as provided form the City's Transportation Impact Fee Ordmance 
however the proportionate share is creditable agamst impact fees m accordance 
with state law 

f The applicant shall dedicate 50 feet of right of way for a greenway/bicycle and 
pedestrian pathway extendmg on the west side of the property runnmg parallel to 
the Myakkahatchee preserve from Appomattox to Price Boulevard 

g The applicant shall promote efficient pedestrian and bicycle movement withm the 
developmen 

h The applicant shall help to accommodate any local and/or express transit service 
if established by the City of North Port or Sarasota County through the mclusion 
of bus stops or other means deemed necessary by the City of North Port or 
Sarasota County 

Vegetation and Wtldbfe/W etlands 

a The Applicant shall comply with all commitments contained m the W ildhfe and 
Habitat Management Plan and Scrub Jay Management Plan ( Management Plan') 
which is mcorporated by reference mto this Development Order The Applicant shall 
also comply with the commitments m the ADA and subsequent sufficiency round 
mformat10n related to Quest10n 10 (General ProJect Descnpt10n Question 12 
(Vegetat10n and Wildlife) and Quest10n 13 (Wetlands) to the extent that they are 
consistent with the Management Plan 

b The applicant must coordmate the locat10n size and management plan for the Florida 
scrub Jay preserve with the US Fish and Wildlife Service and Florida Fish and 
Wildlife Conservation Comm1ss1on m Vero Beach to av01d any permit delays 

c The conservation easement over wetlands and uplands mcludmg the scrub Jay 
preserve will be written to comply with the requirements of Rule 9J~4J (9) (b) 3 
PAC 

d Native habitats will also be preserved as part of the golf course design and the open 
space requirements 

e In accordance with SWFWMD policy Heron Creek will mamtam or enlarge 'pre 
developed contributing areas to each wetland m the post developed condition to the 
extent possible 

Page 30 of35 

• 

000182

000182



f The Proposed Mitigat10n Summary as part of the last sufficiency will serve as a 
framework for conceptual wetland mitigation apprOaches for the proposed impacts to 
22 acres of wetlands 

g Total of 43 56 acres of wetlands (36 2 acres of Freshwater Marshes and 7 4 acres of 
Hardwood Hammock) will be preserved and enhanced 

h There will be a nnmmum of 16 +/ acres of vegetated uplands preserved plus 
addit10nal upland acreage associated with the Scrub Jay Preserve to be determined at 
final development design and layout 

i The applicant will preserve some of the cabbage palm hammocks m place and 
relocatmg other port10ns while attemptmg to preserve sigmficant oak trees. 

j The Applicant shall by the end of calendar year 2007 record a conservat10n 
easement for the upland preservation area depicted on the Heron Creek Conservat10n 
Easement Upland Preservation Area Location Map 

k The Apphcant shall by May 31 2007 provide the City and the SWFRPC with an 
updated GIS shape file on the aforement10ned upland preservation area m a State 
Albers ProJect10n 

1 The Apphcant shall by May 31 2007 provide the City and the SWFRPC with an 
updated GIS shape file of the subject property consistent with the legal descnption 
contamed m Resolut10n O 1 R 5 

7 Wastewater Management/Water Supply 

a The project shall utilize ultra low volume water use plumbmg fixtures self closmg 
and/or metered water faucets and other water conservmg devices and methods 
consistent with the cntena outlmed m the water conservat10n plan of the public 
supply permit issued to the City of North Port Utiht1es Department by SWFWMD 

b For the purpose of non potable and/or reclaimed water conservat10n the Heron Creek 
DRI shall to the extent possible ut1hze xenscape prmc1ples m all common landscaped 
areas and m the landscape design of the golf course and other recreat10nal facihties 
Ecologically viable portions of existmg (pre development) native vegetation shall be 
mcorporated mto the Development's landscape design to the greatest extent 
practicable 

c The Applicant shall apply for water use permits as requrred for withdrawals from 
groundwater prOJect lakes and/or other surface water bodies for 1mgat1on or potable 
use and for any dewatermg activities proposed for the construction of ons1te lakes 
and/or road or buildmg foundations 
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d At the time of applicatlon for the SWFWMD Water Use Penmt for the proposed 
irrigation system the Applicant shall provide venficat10n that the proposed plumbmg 
and imgation system designs meet SWFWMD cntena m effect at that tlme 

e The Applicant shall comply with the applicants agreement with the City of North 
Port for the provis10n of potable water wastewater treatment and nonpotable water 
by the City of North Port Utilities Department 

f The reqwrements for reclaimed water for the Heron Creek development are governed 
-by the Second Developers Agreement between the City of North Port and the 
Applicant dated June 5 2000 

g Pnor to applymg for any well penmts from Sarasota County the Applicant shall 
actively pursue alternative methods for obtaming non potable water Such efforts 
shall mclude (but are not limited to) cisterns reclaimed stormwater reclaimed water 
from a regional resource off site canals or any comprehensive approach that will 
reduce or elimmate the need for onsite wells 

h The use of recla1med water pesticides herbicides or fertilizers shall be prohibited 
withm onsite wetland buffers and the wetlands they protect~ Imgat1on systems shall 
be designed and located so as to ensure that reclaimed wastewater does not contact or 
enter any open water canal or waterway withm or ad3acent to the DR1 which is 
ultimately tributary to Myakkahatchee Creek 

i In order to help protect water quality withm the Myakkahatchee Creek Watershed and 
to mcrease public awareness about local water supply sources and the natural systems 
that support them the Applicant shall provide educat10nal materials to property 
buyers residents and busmesses withm the DRI concemmg the proper use and 
disposal of chemicals and hazardous materials as well as local and regional water 
quality issues Such materials shall mclude gu1delmes for homeowners concerrung 
lawn and landscape irrigation and the proper apphcat10n handling and storage of 
fertilizers pesticides herbicides and other chemicals The Applicant may use existmg 
publications covering these topics 1f such are found to exist and to be suitable for the 
North Port area The development shall also participate m any County or City 
sponsored Amnesty Days' program and should consider proVIdmg a central site for 
collect10n of hazardous materials 

J Temporary septic systems may be utllized m conJunctlon with construction and sales 
offices and model homes Septic systems shall not be allowed onsite other than for 
-construction and sales offices golf course restrooms and model homes All temporary 
septic systems shall be properly abandoned and/or removed by a licensed septic 
system firm at the time when permanent or mterim wastewater treatment facilities 
comeonhne 

Page 32 of35 

000184

000184



k All potable water facilities shall be properly sized to supply average and peak day 
domestic demand m addition to fire flow demand at a rate approved by the City of 
North Port Fire and Rescue Distnct 

1 The Applicant shall comply with all commitments m the ADA and subsequent 
sufficiency round mformatlon related to Question 10 (General Pro3ect Descnption) 
Question 14 (Water) Question 17 (Water Supply) and Question 18 (Wastewater 
Management) that are not m conflict with the above recommendations 

m Potable water for the Heron Creek DRI shall be served by the City of North Port 
Utilities Department A Developer's Agreement between the applicant and the City 
has been executed the entire pro3ect The agreement reserves potable water supply for 
Phase I of the Heron Creek DRI The Developers Agreement articulates specific 
water supply factlrty upgrades that are the sole responsibility of the applicant 

l In order to msure that water supply facilities will be m place and available to 
serve each phase of development no later than the 1Ssuance by the City of 
North Port of a certificate of occupancy or its functional equivalent the City 
and the Applicant shall comply with their respective obligations under the 
developers agreements dated August 31 1998 and June 16 2000 

2 The City of North Port Utility Master Plan dated March 1999 shall serve as 
the basis for pro3ectmg potable water supply demands and allocatmg 
appropnate capital expenditures to serve the Heron Creek DRI development 
The master plan 1s mcorporated herein by reference 

3 Annually the City of North Port shall review the utlhty master plan to 
ensure consistency with its Capital Improvements Program and the 
applicable water supply and sewer provisions m the comprehensive plan 

4 By 2001 the City of North Port shall update the utility master plan and 
mclude an analysis of existing and future demands capital expenditures and 
feas1bihty of purchasmg water from a pubhc regional water source 

5 Annually the City of North Port Utility Department shall prepare a report as 
to the status of the guaranteed rmprovements of the water supply 
improvements The assessment shall be mcluded m the annual DRI status 
report If the report shows evidence that the needed potable water supply 
facility improvements are no longer scheduled or guaranteed the City of 
North Port will cease to issue buildmg permits until the supply facility 
improvements return to a guarantee or scheduled status 

6 Should the water supply rmprovements schedule change or cause delay to 
the Heron Creek DRI approved schedule the applicant shall be required to 
amend the approved development schedule through the Notice of Proposed 
Change provisions of Section 380 06(19) Flonda Statutes This process 
automatically amends the development order 

7 Nothing herem shall relieve the City or the Applicant of their reciprocal 
obligations under the developer's agreements dated August 31 1998 and 
June 16 2000 
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8 Pohce and Fire Protection 

9 

a To assure the project does not dilute the delivery of service durmg the site and 
development/construction plan approval process the Applicant shall meet with the 
North Port Police Department to ensure that security features are incorporated withm 
the project design 

b Facilities qualifymg under the Superfund Amendments Reauthonzation Act (SARA) 
Title III and the Flonda Hazardous Matenals Emergency Response and Commumty 
Right to Know Act of 1988 shall file hazardous matenals reportmg apphcat1ons m 
accordance with sections 302 303 304 or 311 312 Applicat10ns must be updated 
annually by each reportmg facility 

c Fire protection shall be provided according to existmg standards or fire flow cntena 
promulgated by the City or recommended guidelmes developed by the National Fire 
Protection Associat10n 

d The City of North Ports Urufied Land Development Code requires up to 1 500 
G P M for res1dent1al and up to 4 000 G P M for commercial development The 
Heron Creek potable water distnbut1on/buildmg fire spnnkler systems shall be 
designed to meet the City s requirements 

Sohd Waste/Hazardous Waste/Medical Waste 

a Any busmess located withm the Heron Creek Development which generates 
hazardous or mfectious waste shall be responsible for the temporary storage sittmg 
and proper disposal of the waste generated by such busmesses Outside storage of 
hazardous waste or mfect10us waste should be prohibited However there should be 
no s1ttmg of hazardous waste storage facilities contrary to North Port's Zonmg 
Regulations 

b Loadmg off loadmg and storage areas for regulated substances shall be curbed and 
provided with impervious bases free of cracks and gaps to fully contam spills and 
leaks 

c All hazardous materials shall be handled stored and applied m accordance with 
applicable regulat10ns F A C Chapter 62 730 is the goverruhg regulation covenng 
hazardous waste which would be applied to any generator who may become a tenant 
at Heron Creek 

d The project shall participate m the City of North Ports recyclmg program which at 
present consists of curbside pickup of newspaper cardboard plastics glass tm and 
alum.mum cans to aid m the reduct10n of sohd waste sent to the landfill 

e The applicant shall explore the possibility of mulching trees and brush m the land 
clearmg operations to meet on site needs 
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10 General Conditions 

a All comrmtments and lillpact mit1gatmg act10ns provided by the Applicant m the 
Apphcat1on for Development Approval (and supplementary documents) that are not 
m conflict with specific cond1t1ons for project approval outlined above are officially 
adopted as conditions for approval 

b The development phasmg schedule presented withm the ADA and as adjusted to date 
of development order approval shall be mcorporated as a condition of approval If 
development order conditions and applicant commrtments mcorporated withm the 
development order ADA or sufficiency round responses to mitigate regional impacts 
are not earned out as mdicated to the extent or 1Ii accord with the t1mmg schedules 
spee1fied wtthtn the development mder and tlns phasmg schedule then this shall be 
presumed to be a substantial deviation for the affected reg10nal issue, except as 
provided m Section 7 m 6 

c If the City of North Port dunng the course of morutonng the development can 
demonstrate that substantial changes m the cond1t1ons underlymg the approval of the 
development order has occurred or that the Development Order was based on 
substantially maccurate mfonnation provided by the applicant resultmg m add1t10ntf 
substantial regional impacts then a substantial deviation shall be deemed to have 
occurred 

d Pursuant to Chapter 380 06(16) the Applicant may be subject to credit for 
contnbutlons construction expansion or acquis1t1on of pubhc fac1ht1es to the extent 
the Applicant 1s also subject by City ordmances to impact fees or exactions to meet 
the same needs The City of North Port and the Applicant may enter mto a capital 
contribution front endmg agreement to relillburse the Applicant for voluntary 
contributions m excess of the fair share 
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ORDINANCE NO. 2011-33 
(Development Order for Heron Creek a Development of Regional Impact) 

AN ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, ADOPTING AN AMENDED 
AND RESTATED DEVELOPMENT ORDER FOR THE HERON CREEK ORI, AMENDING 
THE DEVELOPMENT ORDER ORIGINALLY ADOPTED BY ORDINANCE 2000-13, 
AMENDED BY ORDINANCE 05-28 AND 06-46, FOR THE DEVELOPMENT OF 
REGIONAL IMPACT (DRI) KNOWN AS HERON CREEK, PROVIDING FOR FINDINGS 
AND CONCLUSIONS OF LAW, PROVIDING FOR INCORPORATION OF THE 
APPLICATION FOR DEVELOPMENT APPROVAL (ADA) . AND ASSOCIATED 
DOCUMENTS INTO THE DEVELOPMENT ORDER, PROVIDING FOR THE APPROVAL 
OF THE HERON CREEK DR1 WITH CONDITIONS, PROVIDING FOR ADDITIONAL LOCAL 
CONDITIONS, PROVIDING FOR THIS ORDINANCE TO BE DEEMED THE 
DEVELOPMENT ORDER, PROVIDING FOR BUILD OUT AND DEVELOPMENT ORDER 
TERMINIATION DATES FOR THE HERON CREEK DRI, PROVIDING FOR 
ENFORCEMENT, PROVIDING FOR SEVERABILITY, PROVIDING FOR SERVICE AND 
RECORDING, PROVIDING FOR RELATIONSHIP TO OTHER REGULATIONS, PROVIDING 
FOR CONSENT TO THE PROVISIONS OF THE ORDINANCE1 PROVIDING FOR 
CONFLICT, AND PROVIDING FOR AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT, 
FLORIDA: 

SECTION 1. FINDINGS OF FACT AND CONCLUSIONS OF LAW. 

The Commission of the City of North Port hereby makes the following findings of fact and 
conclusions of law: 

1.01 On November 7, 1996 Marsh Creek Properties Inc., through its authorized agent Betsy 
Benac submitted to the City of North Port, Florida, the Southwest Florida Regional Planning 
Council (SWFRPC}, and to the Division of Resource Planning and Management of the Florida 
Department of Community Affairs (DCA), an Application for Development Approval (ADA} in 
accordance with Section 380.06 Florida Statutes for approval of a Development of Regional Impact 

o,d;~oo No. 2011-33/Pl•""'"' Di,isioalll~, CNok NOPCTNOPC-10-33 d0i!TI;JllBD. 
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(DRI} to be known as Marsh Creek DRI (now known as Heron Creek}, located in the incorporated 
City of North Port within Sarasota County, north of Appomattox Drive, south of the Snover 
Waterway, east of the Myakkahatchee Creek, west of Blueridge Waterway, abutting Sumter 
Boulevard, and approximately two miles south of 1-75. The legal description, hereby incorporated 
as Attachment #1, was subsequently corrected by the adoption of Resolution 01-R-5; 

1.02 The ADA was subsequently amended to add additional lands; to add an additional 
applicant Renea M. Glendinning as Trustee, the owner the of additional lands; to modify the 
conceptual site plan and the mix of proposed uses and to change the name of the project to Heron 
Creek ORI; 

1.03 The ADA as amended proposed 1,970 residential units (903 single-family and 1,067 multi­
family units}, 500,000 gross square feet of retail service, and 250,000 gross square feet of office, 
269.38 acres of recreation and open space, 27 holes of golf, buffers and tennis center, 44 acres of 
conservation lands (wetlands and scrub jay habitat}, 105 acres of lakes for water management, 
and 5 acres of internal road rights-of-way on a project site containing a total of 831.38 acres more 
particularly described in Exhibit F; 

1.04 Pursuant to Section 380.06(11) Florida Statutes, public hearing notice for hearings on said 
ADA before the City Commissioners of North Port were duly published in the North Port Sun 
Herald on May 17, 2000 and were duly provided to the Florida Department of Community Affairs 
(DCA} the Southwest Florida Regional Planning Council, and other persons designated by DCA 
rules; 

1.05 On June 17, 2000, in accordance with Section 380.06(12} Florida Statutes, the SWFRPC 
rendered its report and recommendations on the regional impact of the proposed Heron Creek 
ORI; 

1.06 On August 17, 2000, the City of North Port Planning and Zoning Advisory Board (PZAB} held 
a duly noticed public hearing on said ADA and received all pertinent evidence including the 
SWFRPC report and recommendation and the testimony of the general public and recommended 
approval of the ADA for the Heron Creek ORI subject to certain conditions as contained in the 
recommendation to the City Commission; 

1.07 On August 28 and September 11, 2000, the City Commission of the City of North Port held 
a duly noticed public hearing on the ADA and received all pertinent evidence including the reports 
and recommendations of the SWFRPC and the PZAB and the testimony of the general public; 

1.08 On July 11, 2005, the Development Order was amended by modifying Section 4 dealing 
with Local Conditions, Section 4.2 addressing sheltered bus stops, and Section 4.6 addressing 
sidewalks and by adding the specific number of trips to Item 2 (Affordable Housing, Exhibit E); 

1.09 On February 12, 2007, the Development Order was amended to reduce the number of 
Multi-family dwelling units from 1,067 to 300 (a reduction of 767 units), reduce the number of 
tennis courts from 12 to 5 courts ( a reduction of 7 courts}, reduce the amount of medical office 

square footage from 130,000 square feet to 43,000 square feet (a reduction~ square 
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feet), reduce the amount of general office square footage from 120,000 square feet to 40,000 
square feet (a reduction of 80,000 square feet), increase the amount of retail commercial from 
500,000 square feet to 745,500 square feet (an increase of 245,500 square feet}, with no change in 
the boundaries of land areas designed for residential or non-residential development {Exhibit F); 

1.10 The Applicant has now submitted on March 10, 2010, a Notice_ of Proposed Change (NOPC) 
that would update Map H to depict existing and proposed development, address affordable 
housing stipulations in the current Development Order approved with Ordinance 06-46, revise 
the current stipulations relating to the proposed pathway along the Myakkahatchee Creek to 
specify if the City chooses to construct and use other materials, the funding from the Applicant 
shall be at the comparable cost of an at-grade shell surface, and propose a land use conversion 
matrix that would allow the Applicant to convert approved uses from one area to another as 
shown in Section 3.01 with no increase in external impacts; 

1.11 The proposed changes are presumed to create a substantial deviation pursuant to Chapter 
380.06(19), F.S.; however, the Applicant has provided the Technical Memorandum dated March 
10, 2010 and two subsequent sufficiency responses, thereby rebutting the presumption of a 
substantial deviation; 

1.12 The .proceedings herein relating to the Heron Creek ORI ADA, have been conducted in 
compliance with the provisions of Section 380.06 Florida Statutes and all conditions precedent to 
the granting of development approval required by Section 380.06 Florida Statutes have occurred; 

1.13 The proposed development is not located in an Area of Critical State Concern designated 
pursuant to the provisions of Section 380.05 Florida Statutes; 

1.14 The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Land Development Plan; 

1.15 The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Comprehensive Plan; 

1.16 The proposed development subject to the conditions imposed herein, is consistent with 
the North Port Comprehensive Plan and does not appear to conflict with other local land 
development regulations; 

1.17 The proposed development subject to the conditions imposed herein, is consistent with 
the report and recommendation of the Southwest Florida Regional Planning Council {SWFRPC) 
pursuant to Section 380.06(12) Florida Statutes; 

1.18 When developed in accordance with the conditions imposed by this Development Order, 
the Heron Creek development: · 

{a} will have a favorable impact on the environment and natural historical resources in 
the area; 
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(b) will have a favorable economic impact on the economy of the region by providing 
new employment and business for the residents of the region; 

(c} will efficiently use water, sewer, solid waste disposal, public school facilities, and 
other necessary public facilities; 

(d) will effectively use public transportation facilities; 

(e) will favorably affect the ability of people to find adequate housing reasonably 
accessible to their place of employment; and 

(f) will comply with such other criteria for determining regional impact as the regional 
planning agency deems appropriate including but not limited to the extent to which 
the development would create additional demand for or additional use of energy. 

SECTION 2. INCORPORATION OF APPLICATION FOR DEVELOPMENT APPROVAL (ADA) AND 
ASSOCIATED DOCUMENTS IN THE DEVELOPMENT ORDER. 

2.01 The following information, commitments, and impacting mitigating provisions submitted 
by the Applicant are hereby incorporated in this Development Order by reference: 

(a) Heron Creek's Notice of Proposed Change submitted March 10, 2010. 

(b) Heron Creek's firstresponse to sufficiency comments. 

(c) Heron Creek's second response to sufficiency comments incorporating amended 
application for Development Approval. 

(d) Heron Creek's previously approved Development Order, Ordinance No. 06-46 {Exhibit 
F) with referenced Exhibits. 

2.02 In construing and enforcing the provisions of the documents incorporated in this 
Development Order by Subsection 2.1 above, the following shall apply: 

(a} The most recent response of the Applicant in the above referenced documents shall 
control over any previous response wherever there is a conflict, otherwise the 
responses shall be considered cumulative; 

(b) Any information, commitments, or impact mitigating provIs1ons in the above 
referenced documents which are inconsistent with the specific conditions set forth in 
this Ordinance and the exhibits hereto, shall be deemed superseded and inapplicable. 
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SECTION 3. APPROVAL OF THE HERON CREEK DEVELOPMENT OF REGIONAL IMPACT WITH 
CONDITIONS. 

3.01 The amended ADA for the Heron Creek DRI is hereby approved for the following land uses 
and phases, and land use conversion matrix subject to the conditions contained herein consistent 
with the revised Map H (Attachment 3 of DO}, and is subject to the other provisions of the 
Development Order {including Attachment 4 of DO}: 

Land Use . 

Land Use Phase I Phase II Phase Ill Phase IV 
('97-2001) ('02-2006) ('07-2011) ('12-2017) 

Residential Single Family 275 DU 377 DU 251 DU 
(LUC 210) 
Residential Multi-Family 125 DU 175 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tennis Club 5 Courts 
(LUC 492) 
Medical/Professional 43,000 GLA 
(LUC 720) 
Office General 40,000 GLA 
(LUC 710) 
Retail Shopping Center 90,000 GLA 30,000 GLA 488,000 GLA 137,500 GLA 
(LUC 820) 

The Land Use Table, as specified above, may be modified by the Developer 
without further amendment to this Development Order, subject to the following. 

a. This transfer or conversion may occur subject to the following conversion table: 

Land Use To 

Single Multi Medical/ Office Retail 
Family Family Professional General Shopping 

Center 
(d.u.) (d.u.) (sq.ft.) (sq .ft.) (sq. ft .) 

From Single Family (Per 
d.u.) 1.0 1.5 443 685 365 

Multi Family (Per d.u.) 0.7 1.0 291 450 239 

Medical/ Professional 2.3 3.4 1000 1544 822 
(Per 1,000 sq.ft.) 

General Office (Per 
1,000 SQ.ft.) 1.5 2.2 648 1000 533 

Retail Shopping 2.7 4.2 1216 1878 1000 
Center (Per 
1,000 sq.ft.) 
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(b) The transfer or conversion may occur provided that: 1) the external trips 
approved for the DRI remain the same and 2) no additional impact will 
occur to other public facilities (such as sewer and water). Further, no 
alteration to the Map H may occur as a result of the conversion. 

(c) Forty Five (45) days notice of any conversion must be provided to the City, 
the Department of Economic Opportunity Division of Community Planning 
and Development, and Southwest Florida Regional Planning Council. In 
addition, the amount of the conversion must be reported as part of the 
subsequent monitoring report and petition to develop. When a petition 
to develop which includes a transfer or conversion of land use is 
submitted to the City, proof that no adverse impact is being caused by the 
transfer or conversion or any combination thereof must be provided. 

(d) The transfer or conversion does not increase the allotted number of units 
on any particular parcel to a level above what is permitted in the DRl or 
the City of North Port Land Development Code and does not exceed the 
substantial deviation criteria of subsection 380.06(19)(b), F.S. 

3.02 The City of North Port, Planning Division is hereby designated as the local government 
department responsible for monitoring the development, enforcing and monitoring the terms 
of the Development Order, and for receiving the biennial report required by Section 380.06, 
Florida Statutes. 

3.03 Biennial Report Requirements. The Applicant shall submit a biennial report pursuant to 
the requirements of Section 380.06(18) Florida Statutes Rule 9J.2.025(7) Florida Administrative 
Code (F.A.C.) and procedures established by the Southwest Florida Regional Planning Council 
(SWRPC). This report shall be submitted on the anniversary of the effective date of the 
Development Order or on such other date as agreed upon by the Applicant, City of North Port, 
the Southwest Florida Regional Planning Council, and the Department of Economic Opportunity 
Division of Community Planning and Development formerly the Department of Community 
Affairs (DCA)i until and including such time as all terms and conditions of the Development 
Order are satisfied, unless otherwise specified herein. The date upon which the biennial report 
is required to be submitted may be established to coincide with the same date upon which the 
Heron Creek biennial report is require to be submitted. The Applicant shall submit this biennial 
report to the City of North Port department responsible for land development services, the 
Southwest Florida Regional Planning Council (SWFRPC), the Department of Economic 
Opportunity Division of Community Planning and Development, and all affected permitting 
agencies required by law on Form RPM BSP Annual Report I, as the same may be amended from 
time to time. The biennial report shall contain all information required by rule 9J.2.025(7)(a) 
through (g) F.A.C. as the same may be amended from time to time. 

Upon notification that the biennial report is not received by the Southwest Florida Regional 
Planning Council (SWFRPC), Department of Economic Opportunity Division of Community 
Planning and Development, or upon non-receipt of the report by the City of North Port, the City 
shall request in writing that the Applicant submit the report within thirty (30) days. Failure to 
submit the report after 30 days shall result in the City of North Port temporarily suspending this 
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Development Order and no new development permit applications shall be granted within the 
development until the requirements of this subsection are met. 

3.04 The Applicant shall submit to the City of North Port department responsible for land 
development services any monitoring reports specified in the conditions contained in 
Attachment #4. The director of the department responsible for land development services for 
the City of North Port shall be the local official responsible for assuring compliance by the 
Applicant with this Development Order. 

3.05 The Applicant shall submit a site access analysis for approval by the City of North Port 
prior to issuance of any building permits resulting from changes proposed in the NOPC 
submitted on March 10, 2010. It shall include an analysis of the intersection of Sumter and 
Price Boulevard and shall identify all necessary improvements including site access, turn lanes, 
and improvements required to maintain acceptable level of service at the aforesaid intersection 
and at site access driveways. 

SECTION 4. ADDITIONAL LOCAL CONDITIONS. 

4.01 The Heron Creek DRI is partially located in Activity Center #2, identified in the 
Comprehensive Plan, adopted November 10, 1997 by Ordinance No. 97-27 (as amended). All non­
residential development (except the golf course, clubhouse, and fitness center) will be located in 
the Town Center, a subcategory of Activity Center #2. The Town Center is designated as a mixed 
use pedestrian oriented development. The Applicant has heretofore submitted to the City, a 
pattern book that includes design guidelines that dictate urban form and architectural controls for 
non-residential development in the Town Center. The pattern book also addresses the urban form 
for the City of North Port's civic development in the northeast quadrant of Price and Sumter 
Boulevard. The City has adopted the pattern book. 

The Applicant has completed_ the grocery store located in the southwest quadrant of Price and 
Sumter. This store has adhered to the design guidelines set forth in the Heron Creek Pattern Book. 

4.02 The Applicant has constructed two (2) bus shelters, with two shelters remaining to be built, 
as approved. All other shelter locations are to be mutually agreed upon between the City and the 
Applicant. The Applicant is not responsible for any shelters in the City of North Port's civic 
development. The shelter design shall be as approved in the Urban Design Standards Pattern 
Book. 

4.03 All roads in the Heron Creek ORI are private. If the Applicant seeks approval to transfer 
jurisdiction from Applicant/homeowners association to the City of North Port, a public hearing 
shall be held and this Ordinance amended. 

4.04 Open swales shall not be allowed in the right-of-way for Price and Sumter Boulevards when 
they are improved or expanded in the town center. This requirement shall not preclude use of 
open swales in other areas of the Heron Creek development. 
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4.05 The Applicant shall promote efficient pedestrian and bicycle movement within the 
development. This shall be achieved through the design of bike lanes, shade trees, and provisions 
for bicycle racks in the Town Center. Bike lanes will be designed to be either on street, off street, 
or other design acceptable to the City of North Port. 

4.06 The Applicant shall provide permanent sidewalks along both sides of Price and Sumter 
Boulevards within the project limits. All development within the Town Center will construct 
sidewalks concurrent with the development of the adjacent property. 

If all roadway improvements have not been designed or completed, the Applicant shall be able to 
put in temporary sidewalk sections that may be replaced with a permanent sidewalk at a later 
date. If the City of North Port damages any permanent or temporary sideway due to on-going 
improvements to Price or Sumter Boulevards, the City shall be responsible for the replacement of 
such sidewalk. 

4.07 The Applicant and the City of North Port have heretofore entered into a Developer's 
Agreement that includes the following projects, time frames, and funding commitments: 

(1} Sumter Boulevard (4 lanes adjacent to the proposed development). Sumter 
Boulevard four-laning may be subject to impact fee credits, and may be paid 
for from the proposed proportionate share contributions outlined in Table 2 of 
Attachment #4. Project substantially complete by the end of Phase II, or 2177 
trips gross p.m. peak hour estimates. 

(2) If the transportation analysis, to be completed for Phase IV, indicates that four­
laning of Price Boulevard is warranted due to existing or expected traffic from 
the development, the development agreement shall be revised to provide for 
four-laning Price Boulevard adjacent to the proposed development prior to the 
completion of Phase IV (2017). 

(3) Provided that the transportation analysis, to be completed showing the 
addition of two lanes to Sumter Boulevard, does not reduce the expected 
additional traffic on Pan American Boulevard from the development below 5%, 
the Applicant agrees to pay a proportionate share of the traffic calming 
improvements proposed by the City. 

4.08 The City of North Port will prepare plans, utilizing their consultant, for t he construction 
of an at-grade shell, or other cost comparable pervious material, pathway within 
existing City-owned right-of-way along the eastern bank of the Myakkahatchee Creek, 
from Appomatox Drive to Price Boulevard. These plans will be utilized by the City for the 
purpose of permitting the pedestrian/bicycle trail through appropriate regulatory 
agencies as well as for a Major Site and Development Plan Approval by the City. Within 
120 days after Major Site and Development Plan Approval by the City, the applicant 
shall commence construction of the pathway as described above; or should the City 
elect to construct the pathway, the applicant shall provide funding that is cost 
comparable to the construction of an at-grade shell pathway. Should the City elect to 
construct the pathway other than at-grade or utilizing material other th / vious 
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shell, the City shall be responsible for providing funding above the Applicant's 
contribution as described above. 

4.09 The Public Works Director shall approve all access points to Price and Sumter Boulevards. 

4.10 Prior to the issuance of a Certificate of Occupancy for any development located at the 
southeast quadrant of Price and Sumter and the related roadway access. The developer shall 
construct an eight-foot sidewalk including a pedestrian bridge over the Blueridge waterway from 
the northeast corner of the site to the eastern right-of-way line of Salford Boulevard, If the Price 
Boulevard Corridor study is not complete by the time of certificate of occupancy, the developer 
shall donate to the City, the funds needed to construct the sidewalk. The City Engineer shall 
approve the amount of the funds, the location, and design of the sidewalk; 

4.11 The Applicant has installed sidewalks within the residential areas as approved by the City 
Commission pursuant to Petition No. WAV-08-144. Any remaining residential area shall have 
sidewalks installed pursuant to the approved sidewalk plan, unless the Applicant can provide 
evidence that the City Com mission has waived this requirement; 

4.12 The Applicant has installed sidewalks on both sides of Creek Nine Drive from the terminus 
of the existing sidewalks to Sumter Boulevard pursuant to Ordinance No. 06-46 Subsection 4.12; 

4.13 The land use developed on the southeast corner of the intersection of Sumter and Price 
Boulevards shall be different than the land uses on the other three corners; 

4.14 The Applicant has submitted Map H (Attachment #3) and Land Use Matrix included in this 
petition to the City and the SWFRPC, updating the proposed development densities, intensiUes, 
and uses; 

4.15 The Applicant's Development Concept Plan (DCP)/Development Master Plan (DMP) shall: 

(a) address any additional impacts on the water sewer and reuse water systems and 
demonstrate how the plan will support the surrounding utility system; 

(b) include a water conservation plan for the site; and 

(c) indicate the proposed phasing and timing of the water sewer and reuse water service 
being requested; 

4.16 Prior to the issuance of a Development Master Plan, Subdivision Plan or Major Site and 
Development Plan approval, the developer shall hold a neighborhood meeting to explain and gain 
input on the design of the site and the buffer yard treatment along the eastern property line of the 
site. The developer shall notify the property owners within a 1320 foot radius from the property 
line of the development. The neighborhood meeting shall be held after 6 pm in a location 
convenient to the neighborhood. The developer shall copy City staff on all correspondence to the 
citizens in the neighborhood; 
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4.17 There may be requirements found in the Citys Unified Land Development Code that will 
apply to this development that are not specified in this Ordinance. 

SECTION 5. ORDINANCE AS DEVELOPMENT ORDER. 

5.01 This Ordinance shall be deemed the Development Order required pursuant to Section 
380.06 Florida Statutes for the Heron Creek Development of Regional Impact. 

SECTION 6. BUILD OUT AND DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON 
CREEK DEVELOPMENT OF REGIONAL IMPACT. 

6.01 The build out date of this Development Order is December 31, 2017 provided however, 
additional analysis may be required in accordance with the provisions contained in Attachment #4. 

6.02 The Heron Creek Development Order shall remain in effect until December 31, 2017. 

SECTION 7. ENFORCEMENT. 

7.01 All conditions, restrictions, requirements, commitments, and impact mitigating provisions 
contained or incorporated by reference in this Development Order may be enforced by the City of 
North Port by action at law or equity. 

7.02 In the event it is determined by the City Commission of the City of North Port, after notice 
and hearing, that the Applicant has failed to comply with any conditions, restrictions, 
requirements, or impact mitigating provisions contained or incorporated by reference in this 
Development Order, the City Commission may temporarily suspend the Development Order 
during which no development permit applications shall be granted within the development until 
compliance is achieved. 

7.03 The obligations of this Development Order shall run with the land. The Applicant is bound 
by the terms of this Development Order so long as it owns such property. This Development 
Order shall be binding upon and inure to the benefit of the Applicant and its assignees or 
successors in interest. It is understood that any reference herein to any governmental agency shall 
be construed to mean any future instrumentality which may be created and designed as successor 
in interest thereto, or which otherwise possess any of the powers and duties of any referenced 
governmental agency in existence on the effective date of this Development Order. 

SECTION 8. SEVERABILITY. 

8.01 If any section, sentence, clause, phrase or word of this Development Order is for any 
reason held or declared to be invalid inoperative or void, such holding of invalidity shall not affect 
the remaining portions of this Development Order, and it shall be construed to have been the 
intent to pass this Development Order, without such invalid or inoperative part herein, and the 
remainder, exclusive of such part or parts, shall be deemed and held to be valid as if such parts 
had not been included herein, unless to do so would frustrate the intent of this Development 
Order. 
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SECTION 9. SERVICE AND RECORDING. 

9.01 This Ordinance shall be binding upon the Applicant, its successors and assigns and upon the 
City of North Port. Notice of the adoption of this Ordinance shall be recorded by the Applicant in 
accordance with Section 380.06(15)(t), Florida Statutes. 

9.02 The City of North Port Clerk shall certify the date upon which certified copies of this 
Ordinance are deposited in the U.S. Mail for Department of Economic Opportunity Division of 
Community Planning and Development, the SWFRPC, and the Applicant. 

SECTION 10. RELATIONSHIP TO OTHER REGULATIONS. 

10.01 This Development Order shall not be construed as an agreement on the part of the City of 
North Port to exempt the Applicant, its successors, and assigns from the operation of any 
ordinance or other governmental regulation now in effect or hereafter adopted by the City of 
North Port for the purpose of protection of public, health, welfare, and safety, which said 
ordinance or regulation shall be generally and equally applicable throughout the City of North 
Port, and which said ordinance or regulation does not impair or otherwise frustrate the 
development herein approve. 

10.02 This ORI shall not be subject to down-zoning, unit density reduction, or intensity reduction 
prior to December 31, 2017, unless the City of North Port can demonstrate that substantial 
changes in the conditions underlying the approval of the Development Order have occurred or 
that the Development Order was based on substantially inaccurate information provided by the 
Applicant or that the change is clearly established by the City of North Port to be essential to the 
public health, safety, or welfare. 

10.03 Prior to the first building permit issued for Phase II, the Applicant shall pay all application 
fees in accordance with Ordinance 2010-14. 

SECTION 11. CONSENT TO PROVISIONS OF ORDINANCE 

11.01 The Applicant by signing this document in the space herein provided, signifies its approval 
of and assent to the provisions of this Development Order. Such signature shall also constitute a 
certification by the Applicant that it has delivered to the Southwest Florida Regional Planning 
Council and the Department of Economic Opportunity Division of Community Planning and 
Development a complete copy of all documents specified in Section 2.2 above. 

SECTION 12. CONFLICTS. 

12.01 In the event of any conflicts between the provisions of this Ordinance and any other 
Ordinance, the provisions of this Ordinance shall prevail to the extent of such conflict. 
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SECTION 13. EFFECTIVE DATE. 

13.01. This Ordinance shall take effect upon execution of the consent provided for in Section 
11 of this Ordinance and transmittal of the copies of said Ordinance to the parties specified in 
Section 380.07(2), Florida Statutes, the expiration of any appropriate appeal period or the 
resolution of any appeal, whichever is later. 

READ BY TITLE ONLY in public session this~ day ~•'-7 , 2012. 

PASSED and ADOPTED on second and final reading in public session this 3ad. day of 
2012. 

-Mt:l~~~,--:;-----~ 

ATTEST:,/ ,1 

-t1Lbd2-L 
HELE"N RAIMBEAU, MMC 
City Clerk 

Approved as to form and correctness: 

1lxu.J t. ¼L 
ROBERT K. ROBINSON 
City Attorney 

CITY OF NORTH PORT, FLORIDA 

TOM JONES,/ 
COMMISSION CHAIR 
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CONDITIONS OF APPROVAL 

1. Land Use 
The ADA or the Heron Creek ORI is hereby approved for the following land uses and 
phases subject to the conditions contained herein consistent with Preliminary Master 
Plan Map H, dated February 2000, and subject to the other provisions of this 
Development Order: 

Land Use Phase I Phase II Phase Ill 
('97-2001) ('02-2006) ('07-2011) 

Residential Single Family 275 DU 377 DU 251 DU 
(LUC 210) 
Residential Multi-Family 125 DU 175 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tennis Club 5 Courts 
(LUC 492) 
Medical/Professional 43,000 GLA 
(LUC 720) 
Office General 40,000 GLA 
(LUC 710) 
Retail Shopping Center 90,000 GLA 30,000 GLA 488,000 GLA 
(LUC 820) 

The Land Use Table, as specified above, may be modified by the Developer without 
further amendment to this Development Order, subject to the following. 

a. This transfer or conversion may occur subject to the following conversion table: 

Land Use To 

Single Multi Medical/ Office 
Family Family Professional General 

(d,u.) (d.u.) {sq.ft.) (sq.ft.) 

From Single Family (Per 
d.u.) 1.0 1.5 443 685 

Multi Family (Per d. u,) 0.7 1.0 291 450 

Medical/ Professional 2.3 3.4 1000 1544 
(Per 1,000 sq.ft.) 

General Office (Per 
1,000 sq.ft.) 1.5 2.2 648 1000 

Retail Shopping 2.7 4.2 1216 1878 
Center (Per 
1,000 sq.fl.} 

Phase IV 
('12-2017) 

137,500 GLA 

Retail 
Shopping 

Center 
(sq.ft.) 

365 

239 

822 

533 

1000 

=== D 
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b. This transfer or conversion may occur provided that: 1) the external trips approved for 
the DRI remain the same and 2) no additional impact will occur to other public facilities 
(such as sewer and water). Further, no alteration to the Map H may occur as a result of 
the conversion. 

c. Forty Five (45) days notice of any conversion must be provided to the City, FDCA and 
SWFRPC. In addition, the amount of the conversion must be reported as part of the 
subsequent monitoring report and petition to develop. When a petition to develop 
which includes a transfer or conversion of land use is submitted to the City, proof that 
no adverse impact is being caused by the transfer or conversion or any combination 
thereof. 

d. The transfer or conversion does not increase the allotted number of units on any 
particular parcel to a level above what is permitted in the DRI or the City of North Port 
Land Development Code and does not exceed the substantial deviation criteria of 
subsection 380.06(19)(b), F.S. 

2. Affordable Housing 

Prior to obtaining a certificate of occupancy for development in excess 364,000 square 
feet of existing and future Retail Shopping Center Uses (LUC 820), the Applicant or 
project employers shall provide supply data (such as Multiple Listing Services data) 
showing vacant, for sale and /or for rent units available within a 10-mile/20 minute radius 
of the project. To the extent the City of North Port or SWFRPC collect reliable data as 
to the adequate housing need or supply, then the determination of adequate housing 
supply for Heron Creek shall take such data into account. If analysis of the demand data 
provided in the Application for Development Approval (ADA) and the submitted supply 
data shows a shortage of affordable housing units that exceeds the threshold for 
significant impact for the DRI, whether in one phase or cumulatively for the entire DRI, 
the Applicant shall mitigate the need by following one of the options outlined in .Rule 9J-
2.048, the Adequate Housing Uniform Standard Rule. 

3. Energy 

· The Applicant shall comply with all commitments for energy conservation contained in the ADA. 

4. Stormwater Management 

a. The Heron Creek DRI shall require a Southwest Florida Water Management District 
(SWFWMD) Environmental Resource Permit for any construction and operation of the 
surface water management system. At the time of permit application, the Applicant 
shall provide verification to District staff that the proposed system designs will meet 
District criteria in effect at that time. 

b. The Heron Creek DRI shall require a SWFWMD Water Use Permit for withdrawals from 
groundwater project lakes and/or other surface water bodies for irrigation or potable 
uses and dewatering associated with the construction of project lakes and/or road or 
building foundations in accordance with current regulations. 
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c. The Applicant shall develop an integrated Fertilizer/Pesticide Herbicide Management 
Plan as a component of the golf course design process to be approved by the City of 
North Port Utilities Department, the City of North Port Public Works Department with 
input from Sarasota County SWFWMD, the Florida Fish and Wildlife Conservation 
Commission, and the Florida Departm~nt of Environmental Protection (DEP). The plan 
shall address the following items: 

• Fertilizer, pesticide, herbicide, and insecticide use, storage, and safety 
• Alternative pest control strategies 
• Golf course management methods and procedures and 
• Quality control and assurance procedures 

d. elevations corresponding to a 100 yearflood shall be used to set minimum building 
elevations on the site taking into account the backwater elevations along the various on­
site flowways. 

e. Best management practices shall be included on construction plans for development 
and should be submitted to the City of North Port for review and approval. 

f. All internal stormwater management lakes and ditches and the on-site 
preserved/enhanced wetland areas shall be set aside as private drainage and/or 
conservation easements on the recorded final plat. Stormwater lakes shall include 
where practical, adequate maintenance easements around the lakes, with access to a 
paved roadway. 

g. During construction activities, the Applicant shall employ best management practices 
for erosion and sedimentation control. These practices shall be included with or 
presented on all construction plans and shall be subject to approval by the appropriate 
agencies prior to their implementation. 

h. Any construction silt barriers or hay bales, and any anchor soil, as well as accumulated 
silt, shall be removed upon completion of construction. Either the applicant or the 
entities responsible for the specific construction activities requiring these measures shall 
assume responsibility for having them removed upon completion of construction. 

i. The final stormwater management plan shall consider, as applicable measures to reduce 
runoff rates and volumes, including but not limited to, fixed control structures, 
perforated pipes, and grass swale conveyances. Swales shall be used whenever 
possible, rather than closed systems. · 

j. Any shoreline banks created along the on-site stormwater management system shall 
include littoral zones constructed on slopes consistent with SWFWMD and City of North 
Port requirements and shall be planted in native emergent or submerging aquatic 
vegetation. The Applicant shall ensure by supplemental replanting, if necessary, that at 
least 80% cover by native aquatic vegetation is established within the littoral zone for . 
the duration of the project. 

k. The Applicant shall conduct annual inspections of the Heron Creek Master Stormwater 
Management System and the preserved/enhanced wetland areas on the project site so 
as to ensure that these areas are maintained in keeping with the final approved designs 
and that the water management system is capable of accomplishing the level of 
stormwater storage and treatment for which it was intended. 

I. The Applicant shall confirm to the satisfaction of all applicable federal, state, and local 
review agencies, and SWFWMD, that the proposed stormwater management system 
will not impact habitats of any state or federally listed plant and/or animal species 
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potentially occurring on-site or that such impacts shall be mitigated to the benefit of on­
site populations of those species. 

m. The Applicant shall participate in any ongoing or future efforts by the City of North Port 
and Sarasota County to establish a countywide stormwater management system. 

n. Ditch and swale slopes shall be designed to minimize discharges so that these facilities 
may provide some additional water quality treatment prior to discharge. Treatment 
swales shall be planted with grass or other appropriate vegetation. 

o. The vegetated stormwater treatment areas shall be mowed on a regular basis as part of 
the normal lawn maintenance of the development. Any debris that may accumulate in 
project lakes, ditches, or swales, or which may interfere with the normal flow of water 
through discharge structures and underdrain systems, shall be cleaned from the 
detention/retention areas on a regular basis. Any erosion to banks shall be replaced 
immediately. 

p. Underdrain systems and grease baffles, if utilized within the Heron Creek DRI, shall be 
inspected and cleaned and/or repaired on a regular basis. In no instance shall the 
period between such inspections exceed eighteen months. 

q. Atormwater management system maintenance requirements shall include removal of 
any mosquito productive nuisance plant species (e.g. water lettuce, water hyacinth, and 
primrose willows) from all system nodes reaches and percolation basins as well as from 
the lake littoral zones employed in the system. 

r. To the extent consistent with applicable stormwater management system and 
environmental regulations, any isolated wading bird pools constructed in lake littoral 
zones shall be excavated to a depth which provides aquatic habitat for mosquito larvae 
predators, such as Gambusia affinis. 

s. The Applicant shall comply with all commitments made in the ADA and subsequent 
sufficiency round information related to General Project Description, Wetlands, Water, 
Soils, Floodplains, and Stormwater Management which are not in conflict with the 
above recommendations. 

5. Transportation 

a. The applicant or his successor or assigns shall be fully responsible for the site related· 
roadway and intersection improvements required within Heron Creek DRI. The 
applicant shall be required to pay the full cost for any site related intersection 
improvements (including but not limited to signalization, turn lanes and additional 
through lanes) found to be necessary by the City of North Port for the projects access 
intersections onto Appomattox Drive, Sumter Boulevard, or Price Boulevard. The sit~ 
access points shall be located and developed consistent with the City of North Port 
access management standards and permit requirements. 

b. Based on the transportation assessment of significant project impacts, the following 
process shall determine what regionally significant transportation improvements shall 
be required prior to or coincidental with development of the Heron Creek DRI, if 
adopted level of service conditions are to be maintained through Phase Ill (2011) on 
regional roadway segment and intersections. 

Prior to any building permits for development exceeding those identified in Phase I plus 
Phase II land uses, or for equivalent development generating 2,177 gross p.m. peak hour 
external trips, a Traffic Monitoring Study (TMS) shall be undertaken to confirm the ~ 
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estimates of the transportation analysis. Prior to undertaking this monitoring study, a 
meeting shall be held with staff of the SWFRPC, FOOT, and the City of North Port. The 
purpose of the meeting will be to indentify the scope and procedures to be utilized in 
this study. At a minimum, the TMS shall contain p.m. peak hour/peak season trip 
generation estimates and turning movements at each of the access intersections and 
the off-site intersections listed below and a calculation of the existing peak season level 
of service at these intersections and on the road segments indicated below. The levels 
of service shall be calculated according to current professional standards. The study 
shall also provide a calculation of the existing levels of service on the facilities and the 
estimated levels of service and project impact for the next increment for which 
development approval is desired. The TMS shall also identify any road improvements 
required to meet existing adopted level of service thresholds. Further, the study shall 
address the issues identified by all applicable review agencies in the SWFRPC staff 
assessment report. Specifically, the study shall confirm the allocation of traffic signal 
green time on US 41 and that roads ability to continue to meet traffic demands for the 
project phases through Phase Ill. 

Regional Roadways 
1-75 Kings Highway to Toledo Blade Blvd. 
1-75 Toledo Blade Blvd. to Sumter Blvd. 
US 41 North Port Blvd to Pan American Blvd 
US 41 Biscayne Drive to Ortiz Blvd. 
US 41 Toledo Blade Blvd to Enterprise 

Regional Intersections 
1-75/Kings Highway (all ramps) 
1-75/Toledo Blade Blvd. (all ramps) 
1-75/Sumter Blvd. (all ramps) 
US 41/North Port Blvd. 
US 41/Pan American Blvd. 
US41/Biscayne Drive 
US41/0rtiz Blvd 
Price Blvd./Sumter Blvd. 
Price Blvd./Salford Blvd. 
Appomattox Dr./North Port Blvd. 
Appomattox Dr./Sumter Blvd. 

The transportation impacts to the roads and intersections above shall be appropriately 
addressed consistent with Southwest Florida Regional Planning Council policies and the 
determination of proportional share and/or pipelining of the regional road 
improvements shall be in accordance with Section 163.322.0 F.S., which requires a Local 
Government Development Agreement. 

c. The applicant is eligible to apply for impact fee credits pursuant to Chapter 380.06 
Florida Statutes and the City of North Port, Ordinance No. 2000-4, as may be amended, 
and the applicant may receive credits as authorized by the Ordinance. Further impact 
fee payments made prior to the time at which proportionate share payments are due, if ~ 
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mitigation (described below) is selected, shall be hel_d in escrow by the City of North 
Port and applied against the proportionate share payment. 

1. Funding Commitments. For the purpose of this order, funding commitments shall be 
defined in Section 9J.2.045 (7)a1 FAC. The improvements listed in the table below 
include roadway link and intersection improvements required for the development of 
Phase I through Ill. 

TABLE1 
PHASES I, II AND III (2011) 

REQUIRED LINK AND INTERSECTIONS 
LOCATION IMPROVEMENT %OF PH I, II & III (OR 

NET EXTERNAL TRIPS) 

Pnce @ Sumter S1g11ahze Add EL WL WR, NL 24% (651) 
NR SL turn lanes 

Appomattox @ Sumter Signalize Add ER NL SR ttu11 ~1% (867) 
rranes 

1 75 S\Unter to Toledo Widen to 6 lanes 54% (1523) 
Blade 
011ce @ Salford S1gnahze ,add EL WL NL tum k'52% (1 735) 

~anes 
~ppomattox @ North Port Signalize ad EL WL NL tum r76% (2 168) 

fanes 
I 75 Toledo Blade to Kmg Widen to 6 lanes 98% (2 761) 
Htghway 

With each plat or site plan, the applicant shall submit a projection of gross external p.m. 
peak hour trips anticipated to be generated by the development, included in the plat or 
site plan, plus any development for which a plat or site plan has been previ~usly 
approved. 

(a) No building permits shall be issued for land uses that will result in 651 net 
new external trips until funding commitments are in place for the first 
improvement identified in Table 1 above. 

(b) No building permits shall be issued for land uses that will result in 867 new 
external p.m. peak hour trips until funding commitments are in place for the 
second improvement identified in Table 1 above. A traffic control signal 
shall be installed when warrants for signalization, as published in the 
Manual on Uniform Traffic Control Devices are met. 

(c) No building permits shall be issued for land uses that will result in 1,523 net 
new external trips until funding commitments are in place for the third 
improvement identified in Table 1 above. 

(d) No building permits shall be issued for land uses that will result in 1,735 net 
new external trips unti l funding commitments are in place for the fourth 
improvement identified in Table-1 above. A traffic control signal shall be 
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installed when warrants for signalization as published in the Manual on 
Uniform Traffic Control Devices are met. 

(e) No building permit shall be issued for land uses that will result in 2,168 net 
new external trips until funding commitments are in place for the fifth 
improvement identified in Table 1 abqve. A traffic control signal shall be 
installed when warrants for signalization as published in the Manual on 
Uniform Traffic Control Devices are met. 

(f) No building permits shall be issued for land uses that will result in 2,761 net 
new external trips until funding commitments are in place for the sixth 
improvement identified in Table 1 above. 

In the event that funding commitments for the above transportation 
improvements are not in place, the applicant shall have the option to submit an 
NOPC to the City, DEO, and the SWFRPC pursuant to Section 380.06(10) Florida 
Statutes, with updated traffic counts on the impacted roadways that do not 
have commitments for required transportation improvements. The applicant 
shall further submit projections of traffic volumes that include the currently 
approved project development, plus the volumes to be generated from an 
additional increment of development for which the applicant is seeking 
approval and future background traffic. If the submittal, as approved by the 
above agencies shows that the unimproved road will operate at an acceptable 
level of service, the City of North Port may issue building permits for the 
requested increment of development. 

The funding commitments for the above improvements shall be assessed and 
reported in the required biennial monitoring report. The City of North Port 
shall cease issuance of any further building permit if the biennial monitoring 
report shows that any of the required improvements is no longer funded as 
defined in Table 1 above. -

2. Proportionate share. Pursuant to the Development Agreement, Instrument 
#2006198272, filed with the Clerk of the Circuit Court, Sarasota County, Florida on 
November 13, 2006, the applicant has chosen the Proportionate Share Option. This 
option shall only be available if the City of North Port Comprehensive Plan authorizes 
payment of proportionate share contribution for local and regional significant traffic 
impacts in accordance with Section 163.3180(12), Florida Statutes, and Rule 
9J.2.045(7)a3 FAC. With City of North Port and FOOT approval, the applicant may pay to 
the City of North Port a proportionate share contribution pursuant to Section 9J.2.045. 
FAC of those improvement projects listed in Section A below for which funding remains 
uncommitted. The proportionate share contribution shall be used to improve anyone of 
the listed impacted roadways for which funding remains uncommitted pursuant to a 
roadway construction agreement to be entered into between the applicant~ City of 
North Port, and the responsible government agencies (if applicable) subject to the 
following terms and conditions. 

(a) No further building permits shall be issued by the City of North Port 
subsequent to the triggering of transportation needs shown in Table 1. 
Table 1 will be mitigated by the selection of Option 2 until the roadway/._" , 
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construction agreement is executed. Further should the applicant default in 
the payment of the proportionate share in accordance with the agreement, 
no further building permits shall be issued until the applicant is in 
compliance with the agreement. 

{b) The Development Agreement for Proportionate Share Funding for Heron 
Creek DRI was executed and recorded November 13, 2006, consistent with 
Sections 163.3220 through 163.3243, Florida Statutes. The Applicant shall 
abide by all stipulations of said agreement, attached and incorporated as 
part of this development order. 

(c) The specific nature and scope of the selected Improvements shall be set 
forth in the roadway construction agreement. The roadway construction 
agreement shall address the timing of the applicant's payments toward 
design, R-0-W acquisition construction and the selected improvements. 

(d) The proportionate share amount is as set forth in Table 2 (attached and 
incorporated as part of this development order), In accordance with 
9J.21.045(7)3 FAC. The proportionate share has been calculated in Year 
2000 dollars. This amount shall be updated at the time of payment in 
accordance with the FOOT construction Cost Price Trends Index, The 
proportionate share in Table 2 mitigates the impacts of all development in 
Phases I, II, and Ill. If any of the required improvements have been 
completed prior to the applicant's selection to pay the proportionate share, 
then the proportionate share amount shall be reduced by deleting the 
completed road improvement from the proportionate share computation. 

(e) Any delay or change to the proportionate share payment due to a change in 
the development schedule shall re quire an analysis of the proportionate 
share amount as part of any amendment to the build-out date of the 
development. Payment of the proportionate share does not release the 
applicant form the obligation to pay impact fees as provided for in the City's 
Transportation Impact Fee Ordinance; however, the proportionate share is 
creditable against impact fees in accordance with State law. 

(f) The City of North Port will prepare plans, utilizing their consultant, for the 
construction of an at-grade shell, or other cost comparable pervious 
material, pathway within existing City-owned right-of-way along the eastern 
bank of the Myakkahatchee Creek, from Appomatox Drive to Price 
Boulevard. These plans will be utilized by the City for the purpose of 
permitting the pedestrian/bicycle trail through appropriate regulatory 
agencies as well as for a Major Site and Development Plan Approval by the 
City. Within 120 days after Major Site and Development Plan Approval by 
the City, the applicant shall 
commence construction of the pathway as described above; or should the 
City elect to construct the pathway, the applicant shall provide funding that 
ls cost comparable to the construction of an at-grade shell pathway. Should 
the City elect to construct the pathway other than at-grade or utilizing 
material other than pervious shell, the City sha II be responsible for providing 
funding above the Applicant's contribution as described above. 

(g) The applicant shall promote efficient pedestrian and bicycle movement 
within the development. 
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(h) The applicant shall help to accommodate any local and/or express transit 
service, if established by the City of North Port or Sarasota County, through 
the inclusion of bus stops or other means deemed necessary by the City of 
North Port or Sarasota County. 

6. Vegetation and Wildlife/Wetlands 

a. The Applicant shall comply with all commitments contained in the wildlife and Habitat 
Management Plan and Scrub Jay Management Plan ("Management Plan") which is 
incorporated by reference into this Development Order. The Applicant shall also comply 
with the commitments in the ADA, and subsequent sufficiency round information 
related to General Project Description, Vegetation and wildlife, and Wetlands to the 
extent that they are consistent with the Management Plan. 

b. The Applicant must coordinate the location, size, and management plan for the Florida 
scrub jay preserve, with the US Fish and Wildlife Service and Florida Fish and Wildlife 
Conservation Commission. 

c. The conservation easement over wetlands and uplands including the scrub jay preserve 
will be written to comply with the requirements of Rule 9J-4J (9)(b)3 FAC. 

d. Native habitats will also be preserved as part of the golf course design and the open 
space requirements. 

e. In accordance with SWFWMD policy, Heron Creek will maintain or enlarge pre-
developed contributing areas to each wetland in the post developed condition to the 
extent possible. 

f. The Mitigation Summary, will serve as a framework for conceptual wetland mitigation 
approaches for the proposed impacts to 22 acres of wetlands. 

g. A total of 43.56 acres of wetlands (36.2 acres of Freshwater marshes and 7.4 acres of 
hardwood hammock) will be preserved and enhanced. 

h. There will be a minimum of 16 ± acres of vegetated uplands preserved, plus additional 
upland acreage associated with the Scrub jay Preserve to be determined at final 
development design and layout. 

i. The Applicant will preserve some of the cabbage palm hammocks in place and 
relocating other portions while attempting to preserve significant oak trees. 

j. The Applicant has recorded a conservation easement for the upland preservation area 
depicted on the Heron Creek Conservation Easement Upland Preservation Area Location 
Map. 

7. Wastewater Management/Water Supply 

a. The project shall uti lize ultra low volume water use plumbing fixtures, self-closing 
and/or metered water faucets, and other water conserving devices and methods 
consistent with the criteria outlined in the water conservation plan of the public supply 
permit issued to the City of North Port Utilities Department by SWFWMD. 

b. For the purpose of non-potable and/or reclaimed water conservation, the Heron Creek 
DRI shall to the extent possible, utilize xeriscape principles in all common landscaped 
areas and in the landscape design of the golf course and other recreational facilities. 
Ecologically viable portions of existing (pre-development) n·ative vegetation shall be 
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incorporated into the Development's landscape design to the greatest extent 
practicable. 

c. The Applicant shall apply for water use permits as required for withdrawals from 
groundwater, project lakes, and/or other surface water bodies for irrigation or potable 
use and for any dewatering activities proposed for the construction of on-site lakes 
and/or road or building foundations. 

d. At the time of application for SWFWMD Water Use permit for any proposed irrigation 
system, the Applicant shall provide verification that the proposed plumbing and 
irrigation system designs meet SWFWMD criteria in effect at that time. 

e. The Applicant shall comply with the applicant's agreement with the City of North port 
for the provision of potable water, wastewater treatment, and non-potable water by 
the City of North Port Utilities Department. 

f. The.requirements for reclaimed water for the Heron Creek development are governed 
by the Second Developer's Agreement between the City of North Port and the 
Applicant, dated June 5, 2000. 

g. Prior to applying for any well permits from Sarasota County, the Applicant shall actively 
pursue alternative methods for obtaining non-potable water. Such efforts shall include 
(but are not limited to) cisterns reclaimed, stormwater reclaimed water from a regional 
resource, off-site canals, or any comprehensive approach that will reduce or eliminate 
the need for on-site wells . 

h. The use of reclaimed water pesticides, herbicides, or fertilizers shall be prohibited within 
on-site wetland buffers and the wetlands they protect. Irrigation systems shall be 
designed and located so as to ensure that reclaimed wastewater does not contact or 
enter any open water canal or waterway within or adjacent to the ORI, which is 
ultimately a tributary to the Myakkahatchee Creek. 

i. In order to help protect water quality within the Myakkahatchee Creek Watershed and 
to increase public awareness about local water supply sources and the natural systems 
that support them, the Applicant shall provide educational materials to property buyers, 
residents, and businesses within the ORI concerning the proper use and disposal of 
chemicals and hazardous materials, as well as local and regional water quality issues. 
Such materials shall include guidelines for homeowners concerning lawn and landcape 
irrigation and the proper application, handling, and storage of fertilizers, pesticides, 
herbicides, and other chemicals. The Applicant may use existing publications covering 
these topics, if such are found to exist and to be suitable for the North Port area. The 
development shall also participate in any County or City sponsored Amnesty Days 
program and should consider providing a central site for collection of hazardous 
materials. 

j. Temporary septic systems may be utilized in conjunction with construction and sales 
offices and model homes. Septic systems shall not be allowed on-site other than for 
construction and sales offices, golf course restrooms, and model homes. All temporary 
septic systems shall be properly abandoned and/or removed by a licensed septic system 
firm at the time when permanent or interim wastewater treatment facilities come 
online. 

k. All potable water facilities shall be properly sized to supply average and peak day 
domestic demand, in addition to fire flow demand, at a rate approved by the City of 
North Port Fire and Rescue District. 

I. The applicant shall comply with all commitments in the ADA and approved development 
order. 
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m. Potable water for the Heron Creek DRI shall be served by the City of North Port Utilities 
Department. A Developer's Agreement between the Applicant and the City has been 
executed for the entire project. The agreement reserves potable water supply for Phase 
I of the Heron Creek DRI. The Developer's Agreement articulates specific water supply 
facility upgrades that are the sole responsibility of the applicant. 

1. In order to insure that water supply facilities will be in place and available to 
serve each phase of development no later than the issuance by the City of North 
Port of a certificate of occupancy or its functional equivalent, the City and the 
Applicant shall comply with their respective obligations under the Developer's 
Agreements dated August 31, 1998 and June 16, 2000. 

2. The City of North Port Utility Master Plan, dated March 1999, shall serve as the 
basis for projecting potable water supply demands and allocating appropriate 
capital expenditures to serve the Heron Creek DRI development. The master 
plan is incorporated herein by reference. 

3. Annually, -the City of North Port shall review the Utility Master Plan to ensure 
consistency with its Capital Improvements Program and the applicable water 
supply and sewer provisions in the Comprehensive Plan. 

4. The City has updated its Utility Master Plan and has included an analysis of 
existing and future demands, capital expenditures and feasibility of purchasing 
water from a public regional water source. 

5. Annually the City of North port Utility Department shall prepare a report as to 
the status of the guaranteed improvements of the water supply improvements. 
The assessment shall be included in the biennial ORI status report. If the report 
shows evidence that the needed potable water supply facility improvements are 
no longer scheduled or guaranteed, the City of North Port will cease to issue 
building permits until the supply facility improvements return to a guarantee or 
scheduled status. 

6. Should the water supply improvements schedule change or cause delay to the 
heron Creek ORI approved schedule, the Applicant shall be required to amend 
the approved development schedule through the Notice of Proposed Change 
provisions of Section 380.06(19) Florida Statute. This process automatically 
amends the development order. 

7. Nothing herein shall relieve the City or the Applicant of their reciprocal 
obligations under the Developer's Agreements dated August 31, 1998 and June 
16, 2000. 

8. Police and Fire Protection 

a. To assure the project does not dilute the delivery of service during the site and 
development/construction plan approval process, the Applicant shall meet with the 
North Port Police Department to ensure that security features are incorporated within 
the project design. 

b. Facilities qualifying under the Superfund Amendments Reauthorization Act (SARA) Title 
Ill, as amended, and the Florida hazardous Materials Emergency Response and 
Community Right to Know Act of 1988, as amended, shall file hazardous materials 
reporting applications in accordance with Sections 302, 303,304 or 311,312. 
Applications must be updated annually by each reporting facility. 
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c. Fire protection shall be provided according to existing standards or fire flow criteria 
promulgated by the City or recommended guidelines developed by the National Fire 
Protection Association. 

d. The City of North Ports Unified Land Development Code requires up to 1,500 G.P.M for 
residential and up to 4,000 G.P.M. for commercial development. The heron Creek 
potable water distribution/building fire sprinkler systems shall be designed to meet the 
City's requirements. 

9. Solid Waste/hazardous Waste/Medical Waste 

a. Any business located within the Heron Creek Development which generates hazardous 
or infectious waste shall be responsible for the temporary storage, sitting, and proper 
disposal of the waste generated by such businesses. Outside storage of hazardous 
waste or infectious waste should be prohibited; however, there should be no sitting of 
hazardous waste storage facilities contrary to the City of North Port Zoning Regulations. 

b. Loading, off-loading, and storage areas for regulated substances shall be curbed and 
provided with impervious bases, free of cracks and gaps to fully contain spills and leaks. 

c. All hazardous materials shall be handled, stored, and applied in accordance with 
applicable regulations FAC. Chapter 62.730 is the governing regulation covering 
hazardous waste which would be applied to any generator who may become a tenant at 
Heron Creek. 

d. The project shall participate in the City of North Port's recycling program, which at 
present consists of curbside pickup of recyclable material to aid in the reduction of solid 
waste sent to the landfill. 

e. The Applicant shall explore the possibility of mulching trees and brush in the land 
clearing operations to meet on-site needs. 

10. General Conditions 

a. All commitments and impact mitigating actions provided by the Applicant in the 
Application for Development Approval (and supplementary documents) that are not in 
conflict with specific conditions for project approval outlined above are officially 
adopted as conditions for approval. 

b. The development phasing schedule presented within the ADA and as adjusted to date of 
development order approval shall be incorporated as a condition of approval. If 
development order conditions and applicant commitments incorporated within the 
development order, ADA or sufficiency round responses to mitigate regional impacts are 
not carried out as indicated to the extent or in accord with the timing schedules 
specified within the development order and this phasing schedule, then this shall be 
presumed to be a substantial deviation for the affected regional issue, except as 
provided in Section 7 and 6. 

c. If the City of North Port, during the course of monitoring the development can 
demonstrate that substantial changes in the conditions underlying the approval of the 
development order has occurred or that the Development Order was based on 
substantially inaccurate information provided by the applicant resulting in additional 
substantial regional impacts, then a substantial deviation shall be deemed to have 
occurred. 
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d. Pursuant to Resolution No. 02-R-15, the Heron Creek Development is to be governed by 
the design standards set forth in the Heron Creek Pattern Book. Where the Heron Creek 
Pattern Book is silent or where the regulation may not be specific to an area, the Unified 
Land Development Code and the Urban Design Standards Pattern Book will govern. 

e. Pursuant to Chapter 380.06(16), the Applicant may be subject to credit for 
contributio"ns, construction expansion, or acquisition of public facilities to the extent the 
Applicant is also subject by City ordinanc·es to impact fees or exactions to meet the 
same needs. The City of North Port and the Applicant may enter into a capital 
contribution, front ending agreement, to reimburse the Applicant for voluntary 
contributions in excess of the fair share. 
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Return To City of North Port / 
City Clerk Dept 
4970 City Hall.Blvd 
Ndlth Port FI 34286 

Rt~ORDtu I~ OFFICiql ~E[~0~ 
IN~rnUMENr # 2006HB2~2 8 PG~ 

2006 NOV lJ 09 59 AM 
KAREN E RUSHING 

CLEfiK OF THE CifiCUTT COURT 
8AfiASDTA COUNTY FLOfiIDA 

DEVELOPMENTAGREt~F~~R~~~WtioNATE 
SHARE FUNDING (HERON CREEK, DRI) 

Exlub1t # 2 

TIDS DEVEWPMENT AGREEMENT ( Agreement) is made and entered 
mto tlus /1.d day of July 2005 between the City of North Port, a mumc1pahty of the 
State of Florida (the City ) and Marsh Creek Properties Ltd a Flonda hm1ted 
partnership (the Developer') as developer of the Heron Creek development of regional 
Impact (DRI) 

RECITAL§ 

A WHEREAS on September 11 2000 the City adopted Ordinance No 
2000 13 approvmg the Heron Creek Development of Regional Impact (DRI) on 831± 
acres north of Appomattox Drive south of the Snover Wateiway east of the 
Myakkahatchee Creek, west of the Bluendge Wateiway abutting Sumter Boulevard 
approximately two nules south of I-75 more particularly descnbed m Exlubit A 
attached hereto and 

B WHEREAS on February 5 2001 the City adopted Resolution No 2000 
13 correctrng the legal descnption m the aforesaid Development Order (collect1vely 
Ordmance No 2000-13 and Resolution No 2000-13 shall be refe1Ted to as the 
Development Order' ) and 

C WHEREAS the land Is owned by Marsh Creek Properties Inc a Flonda 
corporation, except for those portions that have been heretofore dedicated for public use 
and md1vidual lots parcels or umts that have been heretofore sold to members of the 
public and 

D WHEREAS the Development Order authorized the development of 1 970 
residential umts (903 single-family and 1 067 multi family uruts) 500 000 gross square 
feet of retail/service uses 250 000 gross square feet of office uses 269 38 acres of 
recreation and · open space 27 holes golf bl.Jffers and tenrus center 44 acres of 
conservation lands (wetlands and scrub Jay habitat) 105 acres of lakes for water 
management and 5 acres of mtemal road nghts of-way to be butlt m four phases by 
2017 and 

E WHEREAS the Development Order does not restnct population density 
or height but the ma-,umum height contamed m the land development regulations for the 
subject property ts 50 feet and the proJect is subject to a pattern book that mcludes 
des1gn guidelmes that dictate urban form and arclutectural controls for nonresidential i ­

development m the Town Center and 

F WHEREAS the Development Order contains a description of any 
reservation or ded1cat1on of land for pub he purposes and 
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G WHEREAS the City pernuts approved for the development are descnbed 
m Exh1b1t B and the parties ant1c1pate that simtla1· permits wtll be required for future 
phases of development and 

H WHEREAS Sections163 3220 163 3243 Flonda Statutes known as the 
Flonda Local Government Development Agreement Act authorizes local governments 

to enter mto agreements with developers to ensure the provision_ of adequate public 
factl1t1es and 

I WHEREAS section 163 3180(12) provides that wh.en authonzed by a 
local government comprehensive plan, a multmse DRI may satisfy the transportation 
concurrency requrrements of the local comprehensive plan, the local government s 
concurrency management system, and section 3 80 06 by payment of a proportionate~ 
share contnbutton for local and regionally s1gmficant traffi~ impacts 1f specified 
cond1t1ons are met and 

J WHEREAS Pohcy 5 6 of the Future Land Use Element of the City of 
North Port Comprehensive Plan provides that proport10nate share contnbut10n, mcludmg 
p1pelmmg for transportat10n concurrency projects may be used for projects that meet 
cntena m Chapter 163 3180(12) Flonda Statutes · and provides that transportation 
proJects that qualify for proport1onate-share/p1pelmmg contnbut1ons must be approved by 
the City of North Port and be approved in an impact fee credit agreement winch details 
the t1mmg, the amount of funding, the adnumstrat10n of the funds and the proJect costs to 
be funded and 

K WHEREAS the Development Order for Heron Creek DRI authonzes 
development that exceeds the gmdelmes and standards of section 380 0651(3)(1) and rule 
28 24 032(2) FA C and 

L WHEREAS the Development Order authonzes an integrated nux of land 
uses that 1s designed to encourage pedestrian or other non automotive modes of 
transportation, all of whtch are consistent w1th the City s comprehensive plan and land 
development regulations and 

M WHEREAS 111 section 4 7(1) of the Development Order the City and 
Developer agreed to enter mto a developers agreement pursuant to Sections 163 3220 
163 3243 Flonda Statutes that will mclude the four larung of Sumter Boulevard to be 
completed by the end of Phase 2 (2006) subJect to 1D1pact fee credits and winch may be 
paid for from the proposed proportionate share contnbutions outhned m Table 2 of 
Exlub1t B of the Development Order and 

N WHEREAS m sectmn 5 d ofExhtbit B of the Development Order the 
City and the Developer were requrred to mutually elect of one of three traffic impact 
m1hgat1on strategies provided witlun the Development Order upon the fllmg of the first 

. ~~~~ ---
/ -111/l.., 
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annual morutormg report after buildmg permits are tSsued for development that will 
generate 651 net new external pm peak hour tnps and 

0 WHEREAS the first annual morutonng report after butldmg permits for 
development that will generate 651 net new external pm peak hour tnps was filed on 
October 8 2004 esttmatmg that as of December 31 2004 all permitted and platted 
development at Heron Creek wdl generate 913 p m peak hour net external tap ends and 

P WHEREAS pursuant to Table 1 of section 5 d of Exlub1t B of the 
Development Order the generation of 651 net new external pm peak hour project taps 
tnggered a reqmrement for m1provements to the intersection of Pnce Boulevard and 
Sumter Boulevard, wluch unprovements have been completed and 

Q WHEREAS pursuant to Table I of section 5 d of Exh1b1t B of the 
Development Order the generat1on of 867 net new external p m peak hour project taps 
tnggered a reqmrement for improvements to the mtersection of Appomattox Dnve and 
Sumter Boulevard, which are presently under contract and 

R WHEREAS pursuant to Table 1 of section 5 d of Exhibit B of the 
Development Order the generation of 1 523 net new external p m peak hour project tnps 
wtll trigger a reqmrement for w1derung Interstate 75 to six lanes from Appomattox Dnve 
to Toledo Blade and 

S WHEREAS a proport10nate-share calculat10n has been undertaken 
pursuant to the methodology specified m s 163 3180(12) Flonda Statutes for the Heron 
Creek DRI md1catmg that the Developer s proportionate share for impacts resultmg 
from proJect development generatmg up to 2 760 net external p m peak hour tap ends 
will be $2 085 366 m 2005 dollars and 1s projected to mcrease at a rate of approximately 
3 5% per year and 

T WHEREAS section 5 c of Exhibit B of the Development Order 
provides that the Developer 1s eltg1ble to apply for unpact fee credits pursuant to Chapter 
3 80 06 Florida Statutes and the City of North Port Ordinance No 2000-4 as it may be 
amended and the Developer may receive credits as authorized by the Ordmance and 
provides that impact fee payments made pnor to the time at wluch proportionate share 
payments are due 1f the proporttonate share mit1gat1on option 1s selected shall be held m 
escrow by the City and apphed agamst the proportionate share payment and 

U WHEREAS through Apnl 30 2005 the Developer directly or through its 
urut purchasers had paid the City $1 322 131 11 m transportation unpact fees whtch the 
City has accepted and applied to the costs associated with the improvements to the 
mtersect10ns of Pnce and Sumter and Appomattox and Sumter as descabed above and 

~ Tl 
WHEREAS it 1s anticipated that through proJect buddout the Developer '-.:..L[L-. 

dtrectly or through its umt purchasers w1ll pay an addtttonal $ 5 378 679 32 m D TE r::;.,-.:.;--
V 

transportattou impact fees which sum will be msuffic1ent to pay for the widenmg of · · ~..;;;,.,,----rr_ 

/ ~ -~, 
Jl:lll. 
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Interstate 75 from Sumter Boulevard to Toledo Blade and forthermore there 1s no project 
for such improvement contained m the current Flonda Department of Transportation 
(FDOT) work program to wluch the remammg proport10nate share could be apphed and 

W WHEREAS pursuant to Table 1 of sect10n 5 d of Exlub1t B of the 
Development Order the generation of between 1 735 and 2 168 new external p m proJect 
tnps will trigger a reqmrement for rntersectmnal improvements at Pnce Boulevard and 
Salford Road and Appomattox Road and North Port Boulevard although more recent 
traffic analysts demonstrates that such improvements will not be needed w1tlun the 
foreseeable future and 

X WHEREAS the City has heretofore completed the w1denmg of Sumter 
Boulevard from Interstate 75 to Sylvarua Boulevard from two lanes to four lanes and 
proposes to construct the segment between Sylvarua Boulevard and U S 41 (the Sumter 
Phases 2 and 3 ProJect ) m Fiscal Year 2006 07 at an estimated cost of $31 154 417 
($12 899 767 for Phase 2 and $18 254 650 for Phase 3) and 

Y WHEREAS by this Development Agreement the parties desire to select 
the proport10nate share option 111 order to allow the Developer to p1pelme 1ts remammg 
proportionate-share contnbut1ons to the Sumter Phases 2 and 3 ProJect and to allow the 
Developer to apply impact fees toward such proportionate share contnbutlon and 

Z WHEREAS on June 16 2005 the City of North Port Planning and 
Zornng Advisory Board ( PZAB ) held a duly advertised pubhc heanng 011 this 
Agreement and rece1Ved all pertinent evidence and the testimony of the general pubhc 
and recommended approval of this Agreement to the City Commtss10n 

AA WHEREAS on June 27 2005 the City Comm1ss1on of the City of North 
Port held a duly not1eed public hearing on the Agreement and received all pertment 
evidence and the testimony of the general public 

BB WHEREAS the proceedings herem related to this Agreement have been 
conducted m comphance with the prov1S1ons of Sectlon 163 3225 Flonda Statutes 

NOW THEREFORE rn consideration of the mutual promises and covenants set forth 
hereto, and for other good and valuable consideration, the sufficiency of which ts hereby 
acknowledged by each party the pa111es agree as follows / 

Section I Recitals True and Cmrect The recitals set forth above are true and correct and 7.JJJ::-
are mcorporated herem by reference . 

DA B· -Z3i-h--
Sectton 2 Nature of Agreement This Agreement shall constltute · - · 'LL..::::._ 

(a) An impact fee credit agreement Withm the mearung of Policy 5 6 of the 
Future Land Use Element of the North Port Comprehensive Plan 
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---------------------- -- ---·- · · - . 

(b) A roadway constructlOn agreement w1thm the mearung of sect10n 5 d 2 
ofExh1b1t B of the Development Order and 

(c) A developers agreement withm the mearung of ss 163 3220 163 3343 
Flonda Statutes 

Section 3 Selection of Proportionate Share Opt10n, Liquidation/ Admstment of Amount 

}ff"' (a) The parties hereby select the proportionate share option set forth m section 
5 d 2 of Exhibit B of the Development Order as further descnbed and admmistered as ~-.__, 
outlmed below 

(b) The Developer s proportional share contnbution Is detemuned to be 
$2 085 366 m 2005 dollars and 1s projected to mcrease at a rate of approximately 3 5% 
p·er year provided however that at such time as Developer applies for bmldmg pernuts 
for land uses that wtll result m net new external tnps of 1 523 the proportionate share 
amount shall be adjusted to reflect then current construct~on costs based upon the 
FDOT s Construct10n Cost Pnce Trends Index 

Section 3 City s Obligation to Construct Roadway The City shall construct the Sumter 
Phases 2 and 3 Project m Fiscal Year 2006-07 

Section 4 Impact Fee Credits 

(a) The Developer either d1rectly or through its urut purchasers shall 
contmue to pay transportation impact fees as certificates of occupancy are ISsued for 
development withm the Heron Creek DRI and the City shall apply these payments 
agamst the Developer s proportionate share ad3usted m accordance with subsection 2 (b) 
above untd the proportionate share 1s fully paid 

(c) In accordance with Exhibit B Section 5 c of the Development Order the 
City shall estabhsh a general ledger account m its financial accountmg system to 
specifically account for and track transportation impact fees paid for development with 
the Heron Creek DRI and to account for and track any disbursements of those fees 
toward the Sumter Phases 2 and 3 Project 

(d) . The City shall apply the proportionate share/advanced transpo1tat10n 
impact fee payment to the design, pemuttmg, nght-of-way acqmsitton (1f needed) for the 
construot10n of the Sumter Phases 2 and 3 Project 

(e) The Developers proportionate share obhgat10n shall be deemed fully / 
satisfied at any tune that the cumulative impact fees paid exceeds the proportionate share / , i 
associated with the desired level of development approval If at any time the cumulative ~ c;BR.'TIFIED 
Impact fees paid are msuffic1ent to defray the proportionate share due the Developer~ ~ 
shall prepay an ~mount sufficient to cover the deficiency wluch prepayment shall be :A T.E;Y"'J z..:::- ~ 
credited agamst future transportation impact fees payable / -,,;. __ _:::J, 

j,/ ~ CERTIFIED 
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---8-eefion 5 Consistency with City Regulations This Agreement 1s consistent with the 
City comprehensive plan, land development regulations and the Development Order 

Section 6 Other Permits The failtire of tlus Agreement to address a particular permtt 
condition, term or restnction shall not reheve the Developer of the necessity of 
complying with the appropnate law govermng such perm1ttmg reqmrements cond1t1ons 
tenns or retractions 

Section 7 Term The term of this Agreement shall be ten years for the EffectLve Date as 
defined herein This term may be extended or modified as provided-for under Section 
163 3229 Florida Statutes 

Section 6 Conditions, Terms, Restnctlons The Development Order as augmented by 
tlus Agreement contams all cond1t10ns terms restnct10ns or other requuements 
determmed to be necessary by the City for the public healt~ safety or welfare of its 
citizens 

Section 7 Biannual Morutonng Report The Developer 1s reqmred by the Development 
Order to file a biannual morutonng report As part of that report, the Developer shall 
mclude mformat10n regardmg its compliance with the Developer s obhgattons under this 
Agreement and the extent of impact payments that have been applied toward the 
proportionate share obhgat1on for the prev10us reportmg period and to date 

Section 8 Amendment or Cancellation This Agreement may be amended or cancelled 
only by mutual consent of the parties hereto or by their successors m mterest 

Section 9 Entrre Agreement, Successors and Assigns 

(a) This Agreement represents the entire agreement between the parties hereto 
and no prior or present agreements or representations shall be bmdmg upon any of the 
parties hereto unless specifically mcorporated by reference whether such pnor or 
present agreements have been made orally or m wntmg No mod1ficat1on, change or 
exteus1onofthe terms or prov1s1ons ofth1s Agreement shall be vahd or bmdmg upon any 
of the parties unless m wntmg and executed by the parties to be bound thereby 

(b) Notwlthstandlllg subsection (a) above the failure of this Agreement to 
address a particular penmt cond1tton, tem1, or restnction shall not reheve Developer of 
the necessity of complymg with the law governmg satd pernuttmg requirements 
cond1t1ons term, or restnctton 

(c) The benefits and obhgatlons recited under tlus agreement shall run wit~ 
the land and are transferable to any future successors he1rs or assigns without the~ ~E~_Xr 
necessity for wntten authonzed consent of the other party ~ 

/ D -.8:.z:~ 
--IL_ CERTlEIBD -

- /(ti/~ 
DATE !_/~"i'Ofa 
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Section 10 Nottees Any notLCe provided by the parties under the terms of tlus 
Agreement shall be deemed given or served pursuant to thts paragraph Notices shall be 
personally delivered or mailed by Umted States registered or certified matl return receipt 
requested postage prepaid properly addressed as follows 

To the City 

To the Developer 

City Manager 
City of North Port 
5650 North Port Boulevard 
North Port, Flonda34287 31103 

Controller 
Heron Creek Gulf & Country Club 
5301 Heron Creek Boulevard 
North Port Flonda 34287 

Section 11 Partial Invahdtty If any part of this Agreement shall be deternuned to be 
mvahd or unenforceable by a court of competent JUnsdictton, the remainder of the 
Agreement shall remain m full force and effect provided that the part of thts Agreement 
thus mvahdated or declared unenforceable 1s not matenal to the mtended operat10n of tlus 
Agreement 

Sectmn 12 Enforcement The parties any aggneved or adversely affected person as 
defined m Section 163 ~215(2) Flonda Statutes or the Department of Community 
Affairs may file an action for mJunctlve rehef m the crrcmt court to enforce the terms of 
thts Agreement or to challenge compltance of tlus Agreement with Sections 163 3220 
163 3243 Flonda Statutes 

Section 13 Recording and Transmittal by Clerk W1tlun fourteen days after the Effective 
Date of the Agreement the City Clerk shall record the Agreement w1th the Clerk of the 
Crrcmt Court for Sarasota County Flonda, and w1thm fourteen days after 1t is recorded 
the City Clerk shall submit a copy of it to the Flonda Department of Commumty Affairs 

Sect1on 14 Effective Date Thts Agreement shall become effective thirty days a(ler a 
recorded copy of same has been received by the Flonda Department of Commuruty 
Affairs 

Section 14 Exl11b1t to Development Order Thrs Agreement shall be attached as an 
exlub1t to any future amendment to the Development Order pursuant to the reqmrements 
of380 06(19)e(2) 
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JIN WITNE§§ WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date firs above stated 

ATTEST 

IfeienRatmbeau City Clerk 

son, City Attorney 

s 

~cl~ fuJo4J2dl_ 
Signature of Witness 

mE CITY OF NOJRm PORT, FLORIDA 

By~~~ 
RICHARD A LOCKHART 
Chamnan 

MARSH CREEK HOLDINGS, L1D 
By Marsh Creek Properties Inc 

a Florida corporation 
As G.eneral Partner 

~~ Michael Hartenstme 
As its Vice President 
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k..AHIBIT 

ORDINANCE NO. 2000-13 

(Development Order for Heron Creek, a Development of Regional Impact) 

A ORDINANCE OF THE CITY OF NORTH. PORT, FLORIDA, 
ISSUING THE DEVELOPMENT ORDER FOR THE DEVELOPMENT 
OF REGIONAL . IMP ACT (DRJ) KNOWN AS HERON CREEK; 
PROVIDING FOR FINDINGS AND CONCLUSIONS OF LAW; 
PROVIDING FOR INCORPORATION OF THE APPLICATION FOR 
DEVELOPMENT APPROVAL (ADA) INTO TIIB DEVELOPMENT 
ORDER; PROVIDING FOR THE APPROVAL OF THE HERON 
CREEK DRJ WITH CONDITIONS; PROVIDING FOR THIS 
ORDINANCE TO BE DEEMED THE DEVELOPMENT ORDER; 
PROVIDING FOR BUILDOUT AND DEVELOPMENT ORDER 
TERMINATION DATES FOR THE HERON CREEK DRI; 
PROVIDING FOR ENFORCEMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR SERVICE AND RECORDING; 
PROVIDING AN EFFECTIVE DATE; PROVIDING FOR 
RELATIONSHIP TO OTHER REGULATIONS; AND PROVIDING 
FOR CONSENT TO THE PROVISIONS OF THE ORDINANCE. 

BE IT ORDAINED BY THE CITY CO:MMISSION OF THE CITY OF 
NORTH PORT, FLORIDA: 

SECTION 1. Findings of Fact and Conclusions of Law. The City Commission of the City 
of North Port, Florida hereby make the following findings of fact and conclusions oflaw: 

1.1 On November 7, 1996 Marsh Creek Properties, Inc., through its authorized 
agent, Betsy Benac, submitted to the City of North Port, Florida, the Southwest Florida 
Regional Planning Council (SWFRPC), and to the Division of Resource Planning and • 
Management of the Florida Department of Co1mnunity Affairs (DCA) an application for / 
development approval ("ADA") in accordance with Section 380.06, Florida Statutes, for t.,,./ 
approval of a development of regional impact ("DRI") to be known as "Marsh Creek ~ ?}~-­
DRI" (now known as "Heron Creek") located in the incorporated City of North Port .L/~ 
within Sarasota County north of Appomattox brive, south of the Snover Waterway, east DATE: £~3' ;:,. 
of the Myakkahatchee Creek, west of the Blueridge Wateiway, abutting Sumter -.c..... 

Boulevard, and approximately two miles south ofI-75. 
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1.2 The ADA was subsequently amended to add additional lands; to add an 
additional applicant, Renea M. Glendinning, as Trustee, the owner of the additional lands; 
to modify the conceptual site plan and the mix of proposed uses; and to change the name 
of the project to "Heron Creek DRI". 

1.3 The ADA. as amended, proposes 1,970 residential units (903 single-family 
and 1,067 multi-family wiits), 500,000 gross square feet of retail/service and 250,000 
gross square feet of office, 269.38 acres of recreation and open space, 27 holes of go]£ 
buffers and tennis center, 44 acres of conservation lands (wetlands and scrub jay habitat), 
105 acres of lakes for water management and 5 acres of internal road rights-of-way, on a 
project site containing a total of 831.38 acres more particularly described in Exhibit "A:'. 

1.4 The Applicant has heretofore undertaken a limited amount of the 
development pursuant to a preliminary development agreement(s) in accordance with 
Section 380.06(8), Florida Statutes. 

1.5 Pursuant to Section 380.06(11), Florida Statutes, public hearing notice for 
hearings on said ADA before the City Commissioners of North Port were duly published 
in the North Port Sun-Herald on May 17, 2000 and were duly provided to the Florida 
Department of Community Affairs (DCA), the Southwest Florida Regional Planning 
Council and other persons designated by DCA rules. 

1.6 On June 17, 2000, in accordance with Section 380.06(12), Florida 
Statutes, the SWFRPC rendered its report and recommendations on the regional impact of 
the proposed Heron Creek DRI. 

1.7 On August 17:i. 2000 the City of North Port Planning and Zoning Advisory 
Board ("PZAB") held a duly noticed public hearing on said ADA and received all 
pertinent evidence, including the SWFRPC report and recommendation and the testimony 
of the general public, and recommended approval of the ADA for the Heron Creek DRI 
subject to certain conditions as contained in the recommendation to the City Commission. 

1.8 On August 28 and September 11, 2000, The City Commission of the City 
of North Port held duly noticed public hearings on the ADA and received all pertinent 
evidence, including the reports and recommendations of the SWFRPC and the PZAB, and 
the testimony of the general public. 

1.9 The proceedings herein relating to the Heron Creek DRI ADA have been 
conducted in compliance with the provisions of Chapter 380.06, Florida Statutes; and all 
conditions precedent to the granting of development approval required by Chapter 380.06, 
Florida Statutes, have occurred. 
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1.10 The proposed deveiopinent is not located in an Area of Critical State 
Concern designated pursuant to the provisions of Section 380.05, Florida Statutes. 

1.11 The proposed development does not unreasonably interfere with the 
achievement of the objectives of the adopted State Land Development Plan. 

1.12 The proposed development does not unreasonably interfere with the 
achievement of the objectives of the adopted State Comprehensive Plan. 

1.13 The proposed development, subject to the conditions imposed herein, is 
consistent with the North Port Comprehensive Plan and does not appear to conflict with 
other local land development regulations. 

1.14 The proposed development, subject to the conditions imposed herein, is 
consistent with the report and recommendation of the SWFRPC pursuant to Section 
380.06 (12), Florida Statutes. 

1.15 When developed in accordance with the conditions .imposed by this 
Development Order, the Heron Creek development: 

(a) will have a favorable impact on the environment and natural 
historical resources in the area; 

(b) will have a favorable economic impact on the economy of the 
region by providing new employment and business for the residents of the regiou; 

(c) will efficiently use water, sewer, solid waste disposal, public school 
facilities, and other necessary public facilities; 

( d) will effectively use public transportation facilities; 

( e) will favorably affect the ability of people to find adequate housing 
reasonably accessible to their places of employment; and 

(f) will comply with such other criteria for determining regional impact 
as the regional planning agency deems appropriate, including but not limited to, the extent 
to which the development would create a~ditional demand for, or additional use of: 
energy. 

SECTION 2. Incorporation of Application for Development Approval (ADA) and 
Associated Documents in the Development Order. 
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2.1. the following information, commitments and impact mitigating provisions 
submitted by the Applicant are hereby incorporated in this Development Order by 
reference: 

1. Heron Creek's Application for Development Approval; 

ii Heron Creek's First Response to Sufficiency Comments; 

iii. Heron Creek's Second Response to Sufficiency Comments, 
incorporating Amended Application for Development Approval; 

iv. February 29, 1999 Supplemental Transportation Analysis 

v. Transportation Responses to Agency Questions re: Supplemental 
Transportation Analysis 

vi. Heron Creek's Application for Comprehensive Plan Amendment. 

vii. Scrub Jay Management Plan 

2.2. In construing and enforcing the provisions of the documents incorporated 
in this Development Order by Subsection 2.1. above, the following shall apply: 

(a) The most recent response of the Applicant in the above referenced 
documents shall control over any previous response, wherever there is a conflict, 
otherwise the responses shall be considered cumulative. 

(b) Any infonnation, commitments or impact mitigating provisions in 
the above referenced documents which are inconsistent with the sp.ecific conditions set 
forth in this Ordinance and the exhibits hereto, shall be deemed superseded and 
inapplicable. 

SECTION 3. Approval of the Heron Creek Development of Regional Impact with 
Conditions. 

3.1 The ADA for the Heron Creek DRI is hereby approved for the following 
land uses and phases, subject to the conditions contained in herein, consistent with 
Preliminary Master Pl~ Map H, dated February 2000, and subject to the other provisions 
of the Development Order: 
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Land Use Phase I Phase II Phase ill Phase IV 
('97-2001) ('02-2006) ('01-2011) ('12-2017) 

Residential: Single Family 275DU 377DU 251 DU 
(LUC 210) 
Residential: Multi Family 125 DU 471 DU 471 DU 
(LUC220) 
Golf Course 18 Holes 9 Holes 
(LUC430) 
Tennis Club 12 Courts 
(LUC492) 
Medical/Professional 80,000 GLA 50,000GLA 
(LUC 720) 
Office: General 65,000GLA 55,000 GLA 
(LUC 710) 
Retail: Shopping Center 90,000 122,S0OGLA 150,000 GLA 137,500 GLA 
(LUC 820) 

3.2 The City of North Port Department of Planning is hereby designated as the 
local government department responsible for monitoring the development, enforcing and 
monitoring the terms of the Development Order and for receivmg the annual report 
required by Chapter 380.06, Florida Statutes. 

3.3 Annual Report Requirements: 

The Applicant shall submit an annual report pursuant to the requirements 
of Chapter 380.06(18), Florida Statutes, Chapter 9J-2.025(7), Florida Administrative 
Code (F.A.C.) and procedures established by the Southwest Florida Regional Planning 
Council. Th.is report shall be submitted on the anniversary of the effective date of the 
Development Order or on such other date as agreed upon by the Applicant, City of North 
Port, the Southwest Florida Regional Planning Council, and the Department of 
Community Affairs until and including, such time as all terms and conditions of the 
Development Order are satisfied, unless otherwise specified herein. The date upon which 
the annual report is required to be submitted may be established to coincide with the same 
date upon which the Heron Creek annual report is required to be submitted. The 
Applicant shall submit this annual report to the City of North Port Planning Department, 
the Southwest Florida Regional Planning Council (SWFRPC), the Department of 
Community Affairs (DCA), and all affected permitting agencies required by law on Form 
RPM-BSP-Annua1 Report-1, as the same may be amended from time to time. The annual 
report shall contain all infonnation required by Rule 9J-2.025(7)(a) through G), F.A.C., as 
the same may be amended from time to time. 

Upon notification that the annual report is not received by the Southwest Florida 
Regional Planning Council (SWFRPC), the Department of Community Affuirs (DCA), or 
upon non-receipt of the annual report by City of North Port, City of North Port shall 
request in writing that the Applicant submit the report within thirty (30) days. Failure to 
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submit the report .after 30 days shall result in City of North Port temporarily suspending 
this Development Order, and no new development pennit applications shall be granted 
within the development until the· requirements of this subsection are met. 

3 .4 The Applicant shall submit to the City of North Port Planning Department 
any monitoring reports specified in the conditions contained in Exhibit B. The director of 
the community development department for the City of North Port shall be the local 
official responsible for assuring compliance by the Applicant with this Development Order. 

SECTION 4. Additional Local Conditions 

4.1 The Heron Creek DRI is partially located in Activity Center #2 identified in 
the Comprehensive Plan, adopted November 10, 1997, Ordinance No. 97-27 
(as amended). All nonresidential development (except the golf course, 
clubhouse and fitness center) will be located in the Town Center, a 
subcategory of Activity Center #2. The Town Center is designated as a mixed­
use, pedestrian-oriented development. By February 2001, the applicant agrees 
to submit to the City of North Poli Community Development Department, a 
draft pattern book that includes design guidelines that dictate urban fonn and 
architectural controls for nonresidential development in the Town Cent.er. 
The pattern book will also address the urban form for the City of North Port's 
civic development in the northeast quadrant of Price and Sumter. After 
sufficient staff and public review, the City of North Port will adopt the pattern 
book. 

The applicant has submitted plans for a grocery store to be located in the 
southwest quadrant of Price and Sumter. This grocery store is exempt from 
the design guidelines. 

4.2 The applicant shall construct a maximwn of four (4) sheltered bus stops. The 
first bus shelter shall be constructed concurrent with the proposed grocery 
store identified in 4.1 above. All other shelter locations to be mutually agreed 
upon between the City and the applicant. Applicant not responsible for any 
shelters in the City of North Port's civic development. 

4.3 All roads in the Heron Creek DRI are private. If the applicant seeks approval 
to transfer jurisdiction from applicant/homeowner's association to the City of 
North Port, a public hearing shall be held and this Ordinance amended. 

4.4 Open swales shall not be allowed in the right-of-way for Price and Sumter 
Boulevards when they are improved or expanded in the Town Center. This 

· requirement shall not preclude use of open swales in other areas of the Heron 
Creek development. 
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4.5. The applicant shall promote efficient pedestrian and bicycle movement within 
the development. This shall be achieved through the design of bike lanes, shade 
trees and provisions for bicycle racks in the Town Center. Bike lanes will be 
designed to be ejther on-street, off-street or other design acceptable to the City 
of North Port. 

4.6. The applicant shall provide sidewalks along both sides of Price and Sumter 
Blvd(s). within the project limits by the last day of the calendar year 2003, with 
the exception of the sidewalk on the east side of Sumter, which shall be 
constructed no later than adjacent commercial development. If these road 
sections have not been designed for improvements, the applicant shall be able to 
put in sidewalk: sections that can be replaced at a later date. An example is 
asphalt. The applicant shall put in permanent sidewalks when Price and Sumter 
are improved. 

4.7 The applicant and the City of North Port will enter into a developer's agreement 
that includes the following projects, time frames and funding commitments. For 
purposes of this condition, it is asswned that North Port Blvd. extension is not 
required and has been deleted from the Future Circulation Map of the City of 
North Port Comprehensive Plan. 

(1) Sumter Blvd. (4-lane adjacent to the proposed development). Sumter 
Boulevard 4-laning may be subject to impact fee credits, and may be paid 
for from the proposed proportionate share contributions outlined in Table 2 
of Exhibit "B". Project substantially complete by the end of Phase IT 
(2006). 

(2) If the transportation analysis to be completed for Phase IV indicates that 4-
laning of Price Boulevard is warranted due to existing or expected traffic 
from the development, revise the development agreement to provide for 4-
laning Price Boulevard adjacent to the proposed development prior to the 
completion of phase IV (2017). 

(3) Provided that the transportation analysis to be completed showing the 
addition of two lanes to Sumter does not reduce the expected additional 
traffic on Pan American Boulevard from the development below 5%, the 
applicant agrees to pay a proportionate share of the traffic calming 
improvements proposed by the city. 

4.8 The right-of-way for the North Port Blvd. extension shall be designed 
as a public pedestrian and bicycle corridor from Price Blvd. to 
Appomattox Dr. and shall be incorporated into the Myakkahatchee 
Creek project. This right-of-way shall include a stabilized access for 
public safety vehicles, shall be approved by the City, and shall be 
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constructed prior to the last day of the calendar year 2003. After the 
improvements are complete, the applicant shall convey to the City fee 
simple title for the 50 feet of right-of-way. The ROW shall be used 
exclusively for a greenway/bicycle and pedestrian pathway. 

4.9 The Public Works Director shall approve all access points to Price and 
Sumter Blvds. · 

SECTIONS. Ordinance as Development Order. This Ordinance shall be deemed the 
Development Order required pursuant to Section 380.06, Florida Statutes, for the Heron 
creek Development of Regional Impact. · 

SECTION 6. Build-out and Development Order Termination Dates for the Heron Creek 
Development of Regional Impact 

6.1 The build-out date of this Development Order is December 31, 2017, 
provided, however, additional analyses may be required in accordance with the provisions 
contained in Exhibit B. 

6.2 
31, 2017. 

The Heron Creek Development Order shall remain in effect until December 

SECTION 7. Enforcement 

7 .1 All conditions, restrictions, requirements, commitments and impact 
mitigating provisions contained or incorporated by reference in this Development Order may 
be enforced by City of North Port by action at law or equity. 

7 .2 In the event it is determined by the City Commission of the City of North 
Port, after notice and hearing, that the Applicant has failed to comply with any conditions, 
restrictions, requirements or impact mitigating provisions contained or incorporated ·by 
reference in this Development Order, the City Commission may temporarily suspend the 
Development Order during which no deve]opment permit applications shall be granted 
within the development until compliance is achieved. 

7.3 The obligations of this Development Order shall run with the land. The 
Applicant is bound by the terms of this Development Order so long as it owns such 
property. This Development Order shall be binding upon and inure to the benefit of the 
Applicant and its assignees or successors in interest. It is understood that any reference 
herein to any governmental agency shall be construed to mean any futw-e instrumentality 
which may be created and designed as successor in interest thereto, or which otherwise 
possess any of the powers and duties of any referenced governmental agency in existence on 
the effective date of this Development Order. 
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SECTION 8. Severability 
8.1 If any section, sentence, clause, phrase or word of this Development Order 

is for any reason held or declared to be invalid, inoperative, or void, such holding of 
invalidity shall not affect the remaining portions ·of this Development Order and it shall be 
construed to have been the intent to .pass this Development Order, without such invalid or 
inoperative pru.t herein, and the remainder, exclusive of such part or parts, shall be deemed 
and held to be valid as if such parts had not been included herein, unless to do so would 
frustrate the intent of this Development Order. 

SECTION 9. Service and Recording 

9 .1 This Ordinance shall be binding upon the Applicant, its successors and assigns and 
upon City of North Port. Notice of the adoption of this Ordinance shall be recorded by 
the Applicant in accordance with Section 380.06(15)(f), Florida Statutes. 

9.2 The City of North Port Clerk shall certify the date upon which certified copies of 
this Ordinance are deposited in the U.S. Mail for DCA, the SWFRPC, and the Applicant. 

SECTION 10. Effective Date This Development Order shall take.effect upon execution 
of the consent provided for in Section 11 of this Ordinance and transmittal of the copies of 
said Development Order to the parties specified in Section 380.07(2), Florida Statutes, the 
expiration of any appropriate appeal period, or the resolution of any appeal, whichever is 
later. 

SECTION 11. Relationship to Other Regulations 

11. l This Development Order shall not be construed as an agreement on the part of 
City of North Port to exempt the Applicant, its successors and assigns, from the operation 
of any ordinance or other governmental regulation now in effect or hereafter adopted by 

· City of North Port for the purpose of protection of public health, welfare and safety, 
which said Ordinance or regulation shall be generally and equally applicable throughout 
City of North Port, and which said Ordinance or regulation does not impair or otherwise 
frustrate the Development herein approved. 

11.2 This DRI shall not be subject to down-zoning, unit density reduction or intensity 
reduction prior to December 31, 2017, lillless City of North Port can demonstrate that 
substantial changes in the conditions underlying the approval of the Development Order 
have occurred, or that the Development Order was based on substantially inaccurate 
information provided by the Applicant or that the change is clearly established by City of 
North Port to be essential to the public health, safety, or welfare. 
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11.3 Prior to the first building pennit issued for Phase Il, the applicant shall pay all~ 
application fees in accordance with Ordinance 96-14. 

SECTION 12. Consent to Provisions of Ordinance 

12.1 The Applicant, by signing this document in the space hereinafter provided, signifies 
its approval of, and assent to, the provisions of this. Development Order. Such signature 
shall also constitute a certification by the Applicant that it has delivered to the Southwest 
Florida Regional Planning Council and the Department of Community Affairs a complete 
copy of all documents specified in Section 2.2.1 above. 

PASSED AND DULY ADOPTED by the City of North Port, Florida this /./..I.A day of 
September, 2000. 

ATTEST: 

l/,L/Jtf,I?~ 
Doris J. Briggs, City Clerk 

.---,q_uproved as to fonn and correctness: 

MARSH CREEK HOLDINGS, LTD., a Florida limited partnership, and RENEA M. 
GLENDINNING, as Trnstee, under Trust Agreement dated April 30, 1988 hereby 
warrant that they are the owners in fee simple of all the real property described in Exhibit 
"A," attached hereto, and that they have reviewed, approve, and assent to all the terms, 
conditions and provisions of the foregoing Development Order including all attachments 
thereto, which Development Order is also described as City of North Port Ordinance No. 
2000-13, and acknowledge that the same are binding upon the partnership, its successors / 
and assigns and shall constitute covenants running with the property described in Exhibit V 
"A." 
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WITNESSES: 

Signature of Witness 
- . . S-. /4#.Aqt//' 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

MARSH CREEK HOLDINGS, LTD. 
By: Marsh Creek Properties, Inc., 

a Florida corporation, 
As General Parlner 

~ . Michael Hartenstine 
As::::= 

/,i 
The foregoing instrument was acknowledged before me this ..1£ day of September 2000 by 

J. Michael Hartenstine, as Vice J.>resident of Marsh Creek Properties, Inc., a Florida corporation and 
general partner of Marsh Creek Holdings, Ltd., a Florida limited partnership, 011 behalf of the 
corporation and the partnership. The above-named person is personally known to me or has 
produced _ _____ as identification. 

(NOTARY SEAL) 

futktlli S\:u_da.Xd 
Signature of Witness 
\Y\tc.h tl \ e. ":,w cla.\£.. if 

ignatur~ of Witness 

£.'c:wM:IA ~'? 
Print Name of Witnes 

Print Name ofNotary fulJ~c 

I am a Notary Public of the State of Florida, 
and my commission expires on/,:? -~--o_)_ . 

~YY\-~ 
Renea M. Glendinn.ing, as Trustee 
Under Trust Agreement dated April 30, 
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STATE OF FLORIDA 
COUNTY OF SARASOTA 

-f{_ 

The foregoing instrument was acknowledged before me thjs /S day of September 2000 by 
Renea M. Glendinning, as Trnstee under Trust Agreement dated.April 30, 1998. The above-named 
person is personally known to me or has produced ______ as identification. 

~ 

~~ 

I am a Notary Public of the State of Florida, 
and my commission expires on /0-14:J:J-. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a certified copy of the foregoing Development Order was 
deposited in the U.S. Mail to the Florida Department of Community Affairs, the Southwest 
Florida Regional Planning Council, and Marsh Creek Properties, Inc., this /_fd._ day of 
September 2000. 
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2750.00 F[[T, A CENTRAL ANGL[ or 03'42'/B", A CHORD 8[ARING OF ,,· 
S.BJ"52'12"W: 1iND A CHORD LOICTH OF 111.BO f[[T; TH[NC[ ALONG TH[ ARC or .. 
'SAID CURV[, AN ARC L[NCTH or 171.83 rffT TO TH[ POINT or TANGENCY or SAID' 
CURV[: 7H£NC[ S.82'0/'0J''W., ALONG SAID NORTH LIN[ A DISTANC[ or 355.74 
na TO TH[ NORTHWEST CORN[R or SAID 56TH ADDITION; THENCE S.82'01 '0f''VI., 

·· ALONG TH£ NORTH UN[ OF SAID NORTH PORT BLVD. A~- PLAT-ffO IN SAID 52ND 
ADDITION A DISTANC[ or 941.20 FffT; TH[NC[ N.OB'OO'OO"W., ALONG TH[ ·[AST 
LIN[ or BLOCK 2653 A. DISTANCE OF 955.00 FffT,• TH[NC[ s.s2·oo·oo"W., ALONG .· 
THE NORTH LIN[ OF BLOCK 2653 A DISTANCE or 365.00 F[[T,; THENC[ 
N.OB'OO'OO''IV., ALONG 'TH[ [AST LINE or BLOCK -2653 A DISTANCE or 630.90 FffT; 
THENCE s.02·oo·oo"w., A DISTANC[ OF 150.00 FE[T TO TH[ NORTHIV[ST CORNER OF 
LOT 39 IN SAID BLOCK ?.653,· THENCE S,08'00'00"£.; AL0NG ANO EXTENDING THE . 
WEST LIN[ OF SAID LOT 39 A DISTANCE OF ·11s.oo FEET TO TH[ CUL-D£-SAC C[NT[R 

. AT THE NORTH ENO OF fl[[TWAY ROAD ( SO Fff( W/0£): THfHC[ S. 01'57' f 7"E,, . 
ALONG TH[ C[NTERLIN[ or SA/0 FL[[TWAY.ROAO A DISTANCE OF 605.90 FEET TO A 
POINT or /Nl[RS[CTION WITH TH[ CENTlRUNt or CAMERO STRffT ( 50 [[[T WID[ 
}; TH[NC[ s.s2·00 100"l'I,, ALONG SAID C[NT[RL/N[ or CAMERO STRffT A DISTANCE 
Of 1636.11 [[[T TO TH[ POINT OF CURVATU8[ or A CURVE TO TH[ LffT, HAVING: A 
RADIUS or 100.00 FEET, A CENTRAL ANGLE or 90'00'00", A CHORD B£ARING or 
S,JTOO'OO"W. AND A CHORD LENGTH OF 141.42 FEET; THENCE ALONG TH[ ARC or 
SAID CURV[, AN ARC L[NGTH OF 157.08 FEU ·TO TH£ POINT or TANGfNCY OF SAID 
CURVE,·- THfNC[ S.QB'OO'OO"[., ALONG THE CENT[RLfN[ or DAMON AV[. ( 50 FffT 
WIDE) A DISTANCE OF 185.03 FffT,· Tf!UIC_[ S.82'00'00"W., ALONG TH[ LIN£ 
DIVIDING LOTS 7 AND 8 IN AFORESAID BLOC!( 2653 A 0/STANC[ or ISO.JI Fff( TO 
TH[ WEST LIN[ OF SAID B~OCK 2653; TH[NC[ s.oa·oo·oo"[., ALONG SAID -W[ST 
LIN[ or SAID BlOCK 2653 A OISTANC[ or. 606.62 f[[T TO A POINT ON TH[ 
NORTHWESTERLY LINE 0£ AFORESAID ·NoRtH.PORT BLVD.; TH[I{(;[ S.19'45'5/"t,, A · 
DISTANCE or 50.00 FffT TO TH[ COITERLIN[ or SAID NORtH PORT BLVD. AND A 
POINT ON A CURVE TO TH[ LEFT, HAVING: A RAO/US or 1,070.00 F[[T, A C[HTRAL 
ANGLf or 15'49'J4", A· CHORD BD1RINC or. ·s.6/'49'22"W. AND A CHORD L[NGTH 
OF 1190.95 FffT; TH£/,/~[ ALONG TH[ ARC OF SAID CURVE, Ari ).RC L[l{GTH- OF. 
1195.24 FffT TO THE POINT OF COMPOUND CURVATURE OF A CURVE TO TH£ lffT, . 
HAVING: A RADIUS. OF 7Dp.oo _F[[T, A CUITRAL AN(,L[ OF 18'24'35'.', A CHORD . . 
B[ARING or S.44'12'17"W. AND A CHORD LENGTH OF 223.95 FffT,· TH[NC[ ALONG 
THE ARC OF SAID CURV[, AN ARC LtNGTH OF'224.92 FEU TO TH[ POINT OF R[V[RS[ 
CURVATUR[ or A CURV[ TO TH[ .RIGHT, HAVING: · A RADIUS or 1122.00· r[[T, A 
CENTRAL ANGL[ or 09'25'25", A CHORD B[ARING OF S.39'42'4J"W. AND A · 
CHORD LfNGTH OF 233.62 FffT; THENCE ALONG TH[ ARC OF SAiD CURVE, AN ARC 
L[IJGTH OF_ 233.88 ([[T TO TH£ .POINT or TANGENCY OF SAID CURV[;· THtNC[ 
S.44'25'25"W., ALONG SAID CEHTfRLIN[ A DISTANCE or 203.96 (£ET TO TH[ 
POINT or BEGINNING. ' .. 

w:rcs ANO IJO{J//0S O[SCRIPTION OF 

PR0/'0S£0 1/EVF:RSIOHARY BO/JI/DARY FOR 

A PORTION or TH£ 52110. ADDITION TO 

PORT Cl/Al/LOTTE: S/JBOIYIS/011 

f?/4 ~ IN. ~ EIR: ~u~ O'IIH., H,ll. f DAlC: 12/11/9s 

/!f-Jtt,_ . ~• wan ~usrulfn. CH~'O,I 1o~l[l 
!Englrn:r-ar.s and :p1 anmzrs,. Int. 

Clvll Engineers /Land Surveyors · sHm :l O( 2 

I /, 224 Tomloml Troll • Norin Porl, r,, .3~287 • (813) 426-0581 PROJECT JIO.: s5-797 
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R(VISIOIIS: 

LF:c;AL Of:SCRIPT/ON 
THI.Cf ";\" · 

D[SCRIPTION OF REAL [STAT[:· 

TRACT "A'": A porlion ·of Sec/ion 21, Township 39 Soufh, Rongc 21 . Eosl,,. 
Sorosolo Counfy, Florido, more porliculorly described as follows: 

Commencing al /he Norlhwesl corner of /he Filly-Sixlh Addi/ion lo 
Par/ Chorlollo Subdivision, per plol /horoo(, · recorded (n Pio/ Book 28, 
Pages 50 and 50-A, Public Records of Sarasofo County, Florido,- said 
corner also being on /he ccnler/ine ol /he Snover Wa/erwoy '(200' wide), 
as shown on /he Pia/ of /he figh/eenlh Addi/ion lo Por/ Chor/oils 
Subdivision, per plol /hereof recorded .in Pio! Baak 14, Pages. 6, 6-A 
lhraugh 6-V, Public Records a{ Sorosofo County, .Florido; /hence S.00' 
4J'08"W. along the Westerly Boundary Lino a{ said Fifly-Sixlh Addi/ion 
lo Porl Chorlo/le · Subdivision olso being !he Weslerly Righi-of-Woy 
Line of Sumler Boulevard (200' wide} o dis/anco o( 100.00 (eel lo /he 
POINT OF B[G/NNING; al /ho /nlersoclion of said Righi-of-Woy Line w/lh 
/he _Soulh line of said S(lover IValerway; /hence along :said Wes/er/y 
Righl-of:..l'loy _ Lino of ··Sumler .Boulevord /ho lo/lawing /wo courses: S.00' 
4J'08"W,, o dis/once a( /J46,7/ foe/ lo /ho point of curvaluro of a 
2100,00 fool radius curve lo /he Jell, wilh /lie ccnl~r poinf bearing 
S.8g' J 6'52"E,: /hence Soulher/y olarig /he arc of said curvo, lhrough 
a cenlrol angle of 15'16'04", o dls/onc/J al .559.59 fcof lo on -inler­
seclian "ivilh /he Nor/her/y Righl-of.-Woy Line of Pr~ce Boulevard, wifh 
sold pain/ a/sa being a pain/ of roverse curvature al a 25.00 radlus 
curve la /he righl, wilh /ho cen/cr ·pain/ bearing S.75'27'04"W:; /hence 
along /he said Nor!herly Righi-of-Woy Line a( Prico Boulevard {100' 
wide) /he following faur courses; Saulhwoslerly along /ho ore of sold 
curve, through a cenlral ongle of 85'42'32", a dis/once of 37.40 feel 
Jo a pain/ of reverse c.urvalure of a 1650. 00 foal radius curve lo the 
Jeff, w!lh the cen/er poinl bearing S. I 8'50'24"£.; thence Soulhwoslerly 
olon'g !he ore of said. curve, through a central angle of 22'20'06", a 
dis/once al 643.20 feel lo a pair! of /ongency,- /hence S.48'49'30"1'1., 
o dis/once of 408.66 feel lo /he pain/ of curvo/uro of a /950,00 fool 
radius curve lo /he right, wilh /he cenler point bearing N.41'1 O'JO"W.; 
thence Woslerly o(ang /he ore of said curve, through a cenlr:ol 'anglo of 
7 /'II '22", o dis/once of 2422.85 feel: /hence leaving sold. Norlh1Jrly 
Righi-of-Way line of Price Boulevard N.2,9'59 '32"£., a dis/once of 1198.17 
.feel,· /hence N._15'00'00"1'1., a dis/once· of I 800.00 feel lo fhe South Line 
of /he aforesaid Snover \Ya/envoy (O.R. Boak 1941, Page 6): /hence along 
sold Saulh line, S.89' I 6'Sr£., a dis/once of 2953.00 feel lo /he Pain! 
of · Beginning.· • · · 

Conloinlng 110.JO Acres, more or Joss. 

TOR: 

f/}},_ ~ if{, ~ U-r: lJn~ DY/Ii,: DAI(, 

A. a.,.: wQn ~@Srufm. : CIIK'O,: DAW 

Engln~rs and pjcmmns, Inc: · J.r-,t-L0- 5-.0-0~ ... -1 ..i_ 1---r-;..o_c_: - -H 
Civil Engineers /Land Surveyors . J--------:--J 
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REVISION S: 

lt:CAL DCS CRIPT/OH 
TRACT •a· 

' •' I•• ., ... , •, . 

DESCRIPTION or RDjl £STAT£: 

TRACT "B": A portion of Sec/ions 21 and 22, Township J9 Sou/111 Range 21-
Eos/, Saroso/o <;ounty, Florido, more porliculorly de.scribed as lo/lows: 

Com.mencing al /he Nor/heosl corner of /he Fifly-Six/h Addition lo 
Porl Charla/le SubdiYision, per plol /hereof, recorded in Pio/ Book 28, . 
Pages 50 and 50-A, Public Records of Sorosoto County, Florida, said 
comer also being on /he centerline of /he Snover Waterway . as sho wn 
on /he Pio/ of /he Eigh/eenlh Addifion lo Porl Charla/le Subdivlsion, 
per p/ol /hereof, recorded In Pia/ Book 14, Pages 6, 6-A through 6-V, 
Pub/le Records of ·Saraso/o County, Florido; /h ence S.00'43'08"W,, 
along /he. £o s ler/y Boundary Une al said Fifly-Sixlh Addi/ion lo Port 
Chor/a/le Subdivision, also being the Eoslerly Righi-of-Woy Line of 
Sumler Boulevard (200' wide) a dis/once of 700.00 feel to /he POINT or 
8£:G/NNING; /hence leaving /he .said Westerly Righi-of-Woy Line, S.89" . 
I 6'51"£,, o dis/once of 606.00 feel; /hence fl..00'43'09"£., a dis/once 
of 600. 00 feel lo /he Soulherly Righi-of-Woy Line of /he Snover Wolerwoy 
(0.R, Book · 1941, Page 6),· /hence S ,89"!6'5!'"£. along sold Southerly 
Righi-of-Woy Line, a dis/once of 880.95 feel lo Jhe Nor-lhw_es/er/y corner 
of Norlh Po,:/ Waler Conlrof Dislric/ properly (O.R. Book 2357, Page 382}; 

.. /hen ce leaving said Southerly Righi-of-Woy Une, and along /he Wes/er/y 
Boundary Lino of the said Norlh Porl Waler Control Dislricl Properly, 
S.00'43'09"1'/., o measured dis/once of .1052.76 feel (Deed 1050,00'} lo 
/he Sou/hives/ corner of said North Por/ Waler Cqn/rof Oislricl properly; 
lhonco along the Southerly Boundary of sold Norlh Porl Waler Con/rot 
Dislricl properly S,89'16'51~£., a dis/once of 1028.67 feel lo the 
Westerly Boundary Linc of /he flfu orldgo Woferwoy (1 .00 ·tee/ svide) (O.R. 

'Book 1941, Page 6), said pain! also being a point on /he ore of o 1000.00 
fool radius curve 1vllh /he center pain/ of .said curve bearing N,77" · 
26' J 4"W,,· thence along /he Wes/orly Righl-of- Yloy Line of said Blueridge 
Wolerwoy /he following lwo courses,· Soulhweslerly along /he ore of said 
curve, /hrough o cenlraf angle of 55"49'0 r, o dis/once of 974. I 9 feel 
lo o pain/ of reverse curvolure of a 1150,00 fool radius curve lo /he 
/ell, wilh /he cenler point bearing · S.21.'37' 14'"£:.; /hence Soulh wesler/y 
along /he ore of sold cu.1Ye, (hrough a cenlro/ ·angle of 32" 16' 1 I", o 
dis/once of 647.69 feel lo the inlersoclion of_ said Weslerly R/gh_J.:...of-Woy 
line with /he Nor/herly Righi-of-Way Line of Price Baufevo_rd (100' wide): 
/nonce along /he Northerly Righi-of-Way Une of said Price Boulevard lh e 
following throe courses; N.56"24' 18"W,, a dis/once of 131,21 feel io · , 
/he pain/ of curvo/ure of o 1650.00 loo/ radius curve lo /he /ell, 1vl/h 
/he confer po/nl bearing S.JJ'35'42"W.,lhenco along /he ore of said 
cu/Ye, through a cenlrol angle of 43'52'31", a dis/once al 1263.51 
leei lo a pain/ of rever.s·e curvblure of o 25.00 foal radius curve Jo /he 
righl ivilh /he" "center poinl bearing N.10·16'49"Y(,; (heqce along /h e 
ore of said curve lhr,:,ugh o cenlral angle of 85'43'55", a dis/once of 

.31.41 (eel lo a pain! In /he oforesofd· £aslerly Righl- of-Vloy Line of 
· Sumler Boulevard and /ho [as/erly Baunilary Line of the aforesaid Filly­
Sixlh Addi/ion lo _Porl Charlolle Subdivision. said pain/ is al.so lhe · 
po1ql of compound curvolure of a 1900. 00 fool radius curve · lo /he rlghl, 
wilh. (he confer poinl bearing N,75'21'05"£.; thence along (he sold 
[os(erly Righi-of-Woy Line for /he •following lwa courses,· Norlherly 
along /he ore of said curYo lhrough o ·cenlro{ angle of 15' 16'02", a 
dislonco of 506.28 fee/ Jo /he poinl of longency; fhMce N.00"43'08"[, 
a dis/once of 746.71 feel lo !he Pain/ of Beginning, 

Confo/nlng 72, 12 Acres, · more or less. 

TOR: 

A. L. Van BQiidrk~ ;;~:., :~1
£:· 

.. Enginu~~s cmd Pkmrnus1 Im:. 1-r-1E-LD- s-00-K-, ...... _ P_Ao-r,---11 
· Civil Engineers /Land Surveyors 1-___;-------11 

14224 Tomloml Troi/ Horlh Perl. fl. 34287 • (813) 426-0681 PROJ£Cr HO.: 95 - 797-8 
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R(\11510/lS: 

a 'R71 \:!'TT?"B': ¥ P 571RT 6 

O[SCRIPTION or R[il £STAT[: 

TRACT "C": A por/ion of Sec/ions 21 and 28, Township 39 South, Range 21 
[as/, Sorasola Counly, Florido, man/ porliculory described as follows: 

Beginning al o concre/e m·anumenl al /he Nori/mes! corner of /he Righl-of-JYoy 
of Norlli • Port Boulovord os shown on /he Pio/ of /he Fifly-Slxlh Addi/ion · 
Jo · Par/ Char/al/a Subdivision, per p/a/ /horeof Recorded in Pio/ Book 28, '• · 
Pages 50 and 50-A, Public Records of Sarosolo Counly, Florido, /hence 
S.82'0.f •os·•w. {S.82'00'00"'1/. Pia/ bearing} along /he Norlherly · 
Righi-of Way of said Nor/h Port Bou!Bvord (Myokkohalchee Boulevard) as 
shown on· /he Piaf of /he Filly-Second Addition lo Porl Chorlo/fe Subdivision 
per plot /hereof recor<fed in Pia/ Book 21 Pages 13, 13-A through 13-NN, 
Public Records- of Sorosolo Counly, · Florido, a dis/once of 947.20 feel · 
{946.95 lee/ p/a/ dis/once} lo a cancrele monumenl al /he Sou/heas/ corner 
of Block 2653 In said Filly-Second Addi/ion Jo Par/ Charlofle Subdivision: 
/hence leaving said Narlherly Righi-of-Woy /.ine and along /he Norlheas/erly 
Boundary Lino of said Block 2653 Ibo following lour courses; N.08 '00'00"!'1., 
o dis/once of 955. 00 feel; /hence s.a2·oo•oo"w,, a dis/once of 365.00 feel; 
!hence N.08'00'00"W., a dis/once· of 630.90 feel; /hence S.82'00'00"W., o . 
dis/once of l50,00 feel; !hence /eovln9 said Boundary Line, N.29 '59'.32"[., 
o dis/onco of 1080.80 feel lo /he Soulherly Righi-of-Way line of Price 
Boulevard {100' Wide); ihence along said Southerly Righf-of-Ylay Line /he 
fol/owing five courses; S.59'55' 1 !''£., o dis/an_ce o( 23.99 /es/ lo /he 
point of curvo/ure of o 2050.00 fool r<;idius curve lo /he ·fefl wilh /he 
center point bearing H.30'04'49"£.,· /hence £aslerly along /he arc of 
said curve, through a cenlra/ ang/8 of 71'15'!9 '', a dis/once of 2549.46 
feel lo a poinl of longency; lh11nco N.48'49'30"[., a dis/once of 408.68 · 
feel lo /he poinl of curvolure of a 1550 fool radius curve lo /ho right, 
wilh !he center point bearing S.4 I' IO'JO"[.; lhenco Norlheasler/y along 
/he ore of said .curve, lhrough a cen/raf angle of 22'06'43", a dislance 
of 598. I 9 feel lo a poinl of compound curva/ure of o 25 fool radius curve 

. lo lhs righl with /he center poin/ bearing S.19'0J'47"[., /hence £as/erly-
and Soulher/y olong the ·ore of said curve /hrough o cenlral angle of 90' 
27'50", o dis/once of. 39.47 /es/ lo a poin/ on /he Westerly Righi-of-Way . 
Line o'f Sumler Boulevard os shown on /he aforesaid P/of of /he Fifly-Sixlh 
Addi/ion lo Par/ Chorlo/le Subdivision, said poin~ ,also being o poin,I of 
reverse curvolure of a 2100.00 (oo/ radius curve lo /he /cf/, wl/h /he 
cen/er pain/ bearing N.7/'24'0J"£.; /hence along said Westerly Righl-of­
Ylay . Line of Sumler Boulevard /he following four cours es; Sau/her/y, along 
/he arc of said curve lhrough o cenlra/ angle of oo· 13' f 4", a dis/once of 
8.09 feel lo o point of reverse curvalure of a /JOO.DO fool radius · ·c:urve lo 
/he right, with lhll center pain/ bearing S.71' I 0'49''W.,· /hence Sovlherly 
along /he ore of. said curve, through a cenlrof . angle of 77'57'00", a 
dis/once of 1768.63 feel lo _o point of reverse curvature of o 1600.00 foot 
radius c~rve lo /he .left, wilh /he center poinl bearing S.30'52 'f !';£.;· 
/hence Southweslerly dlong /he ore of said curve through a cenlrol angle 
of 59'57';23", o dis/once of 1574.30 feel lo a poinl of reverse curvalvre 
of a 56. I I loaf radius curve lo /he righl, wffh !he center po°lnl beoring 
S .89'/0'26''W.,• /hence Soulhwes/erly along the arc of said curve through 
a cenlrol angle qf 86'32'36", a dis/once ol 75,69 feel lo /he aforesaid 
Nar/herly Righi-of-Way line of Jlorlh Perl Boulevard; /hence along /he sold 
Narlhor/y Righi-of Woy Uno the fo//01ving three courses;· S.85'43'1 l''W., 
o dis/once .of 208,42 (eel lo /he poinl ol curvalure of a 2750,00 fool 
rodivs curve lo !he Jell, with the center point bearing S.04 ' 16~49"£.; 
thence Soulhweslerly along /he ore of said curve, lhrough a cenlra/ angle 
of 03'42'20", a dis/once of 177.85 feel la ·a point of langency,· /hence 
S.82'00'5/"W., a dis/once of 355.?J !eel lo /he Point of Beginning. 

Conlar'ning 140.58 Acres, more or Jess. 

fOR; 

LfGAl D[SCRJPT/011 

TRACT •c' A. L. \f({]n Buskirk~ :::::,, ::AATIC~, 
Engln~l'l tmd Pl<JfHHllb1 Int. .... r .. ,r_L0.;.8_00-K:....&.-~PJ.~G,~: - -a 

Civil· Engineers /Land surveyors· · . 1---------u 
14224 Tomloml Trail • llorlh Porl, fl. 34287 , (813) ,\26-0681 PROJECI ~o.: 95-797-B 

Page 5 of 7 

000237

000237



I 
I 

IitVISIOHS: 

~~ 

O[SCRIPTION OF R[Al [STAT[: 

TRACT "D": A porlion of Sec/ions .2 I and 22, Township ~9 South, Rongo 21 
Eosl, Sarasota Coun/y, Florida, more porlicularly described as follows: 

Com~encing al !he Nor(heos/er/y corner of /he Filly-Second Addiliqn lo 
Par/ Chor/o/le Subdivision per plot /hc,eof recorded in Pio/ Book 21, 
Pages /3, /3-A lhrough /3-NN, Public Records of Saroso!a County, Florida, 
said corner also being ·on /he centerline of fh_e Bluerldge l'la/erwoy (loo• 
widc}(O,R. Book 1941, · Page 6}; /hence leaving /he said centerline and 
along /he Norlhorly Boundary Une of the said Fifly-Second Addi/ion lo 
Porl Char/ol/e Subdivision, N.84'56' I /"W,, a dis/once of 50.00 feel lo /hq 
POINT OF B[GINN!NG, soid pain/ also_ being on /he !Yeslerly Righi-of-Way 
Une of /he said Bluer/dge l'lalenvoy,· !hence leaving said Wesferly Righl­
o(-Way line and along /he Norlherly Boundary line of said Fifly-Sccond 
Addillan the following lhree courses; N.84'56' 1 rw.,. a dis/once ol 
13_75.64 feel lo /he pain/ of curvature of 400 fool radius curve lo /he 
righl, wilh the cenler pain/ bearing N.05'03'49"£., /hence along /he arc 
of said curve, Jhrough a cenlrol angle of 29'49'49", o dis/once of 
208.26 feel to a polnl of fangency; /hence H.5!J'06'22"W,, a dis(once of 
442,85 feel Jo o corner on /he Boundory Line of /he Filly-Sixth Addillon 
lo Porf Charlo//e Subdivision, per plal /hereof recorded in Pio/ Book 28, 
Pages 50 and 50-A, Public Records of Sarasolo County, Florido, said poinl 

_is also on /he ore of o 2350.00 fool radius nonlangcnl curv_e IYilh /he 
cenlrH pain/ bearing N.55'05'20"1Y.;' /hence Sau/hweslerly along /he 
Weslerly Boundary Line of Troe/ •·o" os pla/led in said Fifly-Sixlh 
Addi/ion and /he arc of said curve, through a cenlra/ ongle of 10·06'22", 
o dis/once of 4/1,51 feel lo o point on /he £asferly Righi-of-Way line of 
Sumler Boulevard {200' wide) as plal!ed in said Filly-Sixth Addi/ion wilh 
said point also being on' /he arc of a 1400.00 foal radius nonl,angenl 
curve with the center pain/ bearing S,73'36'02"£,: /hence Norlheosferly 
along said £as/erly Righi-of-Way line, /he following lhree courses; o/ong 
!he arc of said curve, Jhrough o cen/raf angle al 42'43'51" a dis/once 
of 1044. 11 feel lo a point of reverse curvature of · a 1500.00 fool radius 
curve lo lhe le{/, wilh the cenler pain/ bearing N.30'52'11•w.; /hence 
along /he arc of said. lfutve through o .cenlrol angle of 71'3 I' !".5", a 
dfsfance of 2029,49 foe/ lo a poinl of reverse curvalure · of a 25,00 fool 
radius curve lo /he righl, with /he center pain/ bearing N.71'36'34"[., 
thence along the arc of said .. curve lhro11gh a cenfrol angle of 98'45'30", 
a dis/once of 43.0[! ' feel along lhe Southerly "Righi-of-Woy line of Price 
Boulevard {100' wide), lo o poinl of compound curvo/ure of a 1550.00 fool 
radius curve lo /he righl with /he center point bearing S.09'37'56"£., · 
!hence along /he said Southerly Righi-al-Woy Line for /he fol/owinr, lwo 
courses; along fhe .ore of said curve through d cenlro/ angle; af 43'/3'39", 
a dlsfonce of I /69.42 feel lo o· pain/ of tangency; /hence S,56'24'/8'[., o 
dis lo rice of ,13 l .17 feel lo a pain/ on /he aloresaid Weslerly Righl-ol-lVoy 
L/ne of /he 8/ueridge Waterway, sold pain/ also being on fhe ore of a 1150.00 
fool rod/us curve, wl/h /he cenler poinl bearing S.58'52'26"[.; /hence 
along said l'les/erly Rlghl-of-1'/oy Line /he_ following two courses; 
Sou/hweslerly along /he ore of soid curve /hraugh a central angle of 
26'04' 14", a dis/once of 52J.21 feel lo a pain/ of tangency,· /hence 
S.05'0!!'20"W. a dis/once of 1932.28 feel lo /he Point of Beginning. 

·conlaining 83.90 Acres, more or less, 

roR: 

l=c==,.,,..,,.,.U:G,.,..AL ..... OC...,,,SC=R/P;=ON"""""""'---_ "l!"' .... 1$),,_--_-~-.-ll~mi~lffi-.--~ ...... : t-m_=@-f;J:~~gu""""wm--_sr ,....,,~_,.,__ ~"""'"'=-=~O'H-=II.: =11""'1oA""""m="='-II 

TRACT ~o- A ~ ~~fl~ g~~ru ~ ~ CHK'O., 'OAlfr 

~nglnu~rs and ~h:mmu.s/ Int, · t--r-1t-lJ)- ~-00-x-, .:i--P>--c-i,~--11 
- Civil Engineers/Land Surveyors . · 1----------11 
14224 Tom!oml Trail • llorlh Porl, Ff. 34287 • (813) 426-0681 PROJECT 110,: 95-797-B 
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i)j;:j2i~i~'.if ::i 
EXEDBIT "B"--Conditions of .Approva o Heron Creek ORI 

·-::,·~--- .... ·. ' ,· 
. ~. 

l. Land Use 

The-ADA for the.Heron Creek DRI is hereby approved for the following land uses and phases, 
subject to the conditions contained in herein, consistent with Preliminary Master Plan, Map H, dated. 
February 2000, and subject to the other provisions of this Development Order: 

Land Use Phase I Phase II Phase III Phase IV 
('97-2001) . ('02-2006) ('07-2011) ('12-2017) . 

Residential: Single Family 275DU 377DU 251 DU 
(LUC210) 
Residential: _Multi Family 125 DU 471 DU 471DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tennis Club 12 Courts 
<LUC492) 
Medical/Professional 80,000 GLA 50,000 GLA 
(LUC 720) 
Office: General 65,000 GLA 55,000 GLA 
(LUC 710) 
Retail: Shopping Center 90,000 122,500 GLA 150,000 GLA 137,500 GLA 
(LUC 820) 

2. Affordable Housing 

Prior to commencement of Phase II and subsequent phases of the project, the Applicant or 
project employers shall provide supply data (such as Multiple Listing Services data) showing 
vacant, for sale and/or for rent units available within a 1 0~mile/20 minute radius of the project. 

3. 

If analysis of the demand data provided in the Application for Development Approval (ADA) 
and the submitted supply data shows a shortage of affordable housing units that exceeds the 
threshold for significant impact for the DRI, whether in one phase or cumulatively ~or ;~e / 
entire DRI, the Applicant shall mitigate the need by following one of the options outli~ 
Rule 9J-2.048, the Adequate Housing Uniform Standard Rule. ~ CER7TFrBD 

~ Energy . 'ATR, c-:.') .. .__ 
-·-~~ 

The Applicant shall comply with aH commitments for energy conservation contained in th; -- - Q_._ :..--
ADA. 
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4. §tormwatel' Management 

a. The-Heron Creek:DRI shall -req4ire a 'Southwest-Florida Water Management District 
. . ("SWFWMD~') Environmental Resource Perm.it for construction and operation of the 
.. surface water .management system. At ·the time of permit application, the Applicant 
: shall provide verification to-District staff that.the-proposed system designs will meet 

District criteria in effect at that time. 

b. The Heron Creek DRI shall require a SWFWMD Water Use Permit for withdrawals 
from.groundwater, project lakes; and/or other surface water bodies for irrigation or 
potable uses; and dewatering associated with the construction of project lakes, and/or 
road or building foundations, in accordance with current regulations. 

c. The Applicant shall develop an integrated F ertilizer!Pesticide/Herbicide Management 
Plan as a component of the golf course design process, to be approved by the City of 
North Port Utilities Department, the City of North Port Public Works Department 
with input from Sarasota County, SWFWMD, the Florida Fish and Wildlife 
Conservation Commission and the Florida Department·ofEnvironmental Protection 
(''DEP"). The plan shall address the following items: 

o Fertilizer, pesticide, herbicide and insecticide use, storage and safety; 
o Alternative pest control strategies; 
o Golf course management methods and procedures; and 
o Quality control and assurance procedures. 

d. Elevations corresponding to a 100-year flood shall be used to set minimum building 
elevations on the site, taking into account the backwater elevations along the various 
onsite flowways. 

e. Best management practices shall be included on construction plans for development 
and should be submitted to the City of North Port for review and approval. 

f All internal stormwater management lakes and ditches, and the onsite 
preserved/enhanced wetland areas, shall be set aside as private 'drainage ·and/or 
conservation easements on the recorded final plat. Stormwater lakes shall include, 
where practical, adequate maintenance easements around the lakes, with access to a 
paved roadway. 

g. During construction activities, the Applicant shall employ best management practices 
for erosion and sedimentation control. These practices shall be included with, or 
presented on, all construction plans, and shall be subject to approval by the 
appropriate agencies prior to their implementation. 

Page2 of15 
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h. Any construction silt barriers or hay bales, artd any anchor soil, as well as accumulated 
silt, shall be removed upon completion of construction. Either the applicant or the 

. ·,•· entities-responsible.for the specific construction activities requiring these measures 
, shall assume responsibility for having them removed upon completion of construction. 

i. The final stormwater management-plan shall consider, as applicable, measures to 
reduce nmoff rates and volumes, including, but not .limited to, fixed control 
structures, perforated pipes, and grass swale conveyances. Swales shall be used, 
whenever possible, rather than closed systems. 

-j. Any·shoreline banks·created along the·onsite ·stormwater-management system shall 
include littoral zones constructed on slopes consistent with SWFWMD and City of 
North Port requirements and shall be planted in native emergent or submergent 
aquatic vegetation. The Applicant shall ensure, by supplemental replanting if 
necessary, that at least 80% cover by native aquatic vegetation is established within 
the littoral zone for the duration of the project. 

· k. ·The Applicant shall conduct annual inspections of the Heron Creek Master 
Stormwater Management System and the preserved/enhanced wetland areas on the 
project site so as to ensure that these areas are maintained in keeping with the final 
approved designs, and that the water management system is capable of accomplishing 
the level of stormwater storage and treatment for which it was intended. 

1. The Applicant shall confirm, to the satisfaction of all applicable federal, state, and 
local review agencies, and SWFWMD, that the proposed stormwater management 
system will not impact habitats of any state or federally listed plant and/or animal 
species potentially occurring ousite, or that such impacts shall be mitigated to the 
benefit of onsite populations of those species. 

m. The Applicant shall participate in any ongoing or future efforts by the City of North 
Port and Sarasota County to establish a countywide stormwater management system. 

n. Ditch and swale slopes shall be designed to minimize discharges so that these facilities 
may provide some additional water quality treatment prior to discharge. Treatment 
swales shall be planted with grass, or other appropriate vegetation. 

o. The vegetated stormwater treatment areas shall be mowed on a regular basis as part 
of the normal lawn maintenance of the development. Any debris that may accumulate 
in project lakes, ditches or swales, or which may interfere with the normal flow of 
water through discharge structures and underdrain systems, shall be cleaned from the 
detention/retention areas on a regular basis. Any erosion to banks shall be replaced 
immediately. 
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p. Underdrain systems and grease baffles, if utilized within the Heron Creek DRI, shall 
be inspected and cleaned and/or repaired on a regular basis. In no instance shall the 

·-period between suclrinspections exceed eighteen montbs. -

q. . Stormwater management system maintenance requirements shall include removal of 
. .· any·mosquito~productive nuisance plant ·species ( e.g., water-lettuce, water hyacinth 

.. and primrose willows) from all system nodes, reaches, and percolation basins, as well 
as from the Jake littoral zones employed in the system. 

r. To the extent . consistent with applicable stormwater management system and 
environmental regulations, any isolated wading bird pools constructed in Jake littoral 
zones shall be excavated to a depth which . provides aquatic habitat for mosquito 
larvae predators, such as Gambusia affinis. 

s. The Applicant shall comply with all commitments made in the ADA, and subsequent 
sufficiency round information, related to Question IO (General Project Description), 
Question 13 (Wetlands), Question 14 (Water), Question 15 (Soils), Question 16 

· (Floodplains); and Question 19 (StormwaterManagement);which are not in conflict 
with the above recommendations. 

5. Transportation 

a. The applicant or his successor-or assigns shall be fully responsible for the site-related 
roadway and intersection improvements required within Heron Creek DRI. The 
applicant shall be required to pay the full cost for any site-related intersection 
improvements (including but not limited to signalization, turn lanes and additional 
through lanes) found to be necessary by the City ofN orth Port for the project's access 
intersections onto Appomattox Drive, Sumter Boulevard, or Price Boulevard. The 
site access points shall be located and developed consistent with the City of North 
access management standards and permit requirements. 

b. Based on the transportation assessment of significant project impacts, the following 
process shall determine what regionally significant transportation improvements shall 
be required prior to, or coincident with, development of the Heron Creek DRI, if 
adopted level of service conditions are to be maintained through Phase III (2011) on 
regional roadway segment and intersections. 

Prior to any building permits for development exceeding those identified in Phase I 
plus Phase II land uses, or for equivalent development generating 2,177 gross p.m. 
peak hour external trips, a Traffic Monitoring Study (TMS) shall be undertaken to 
confirm the estimates of the transportation analysis. Prior to undertaking this 
monitoring study, a meeting shall be held with staff of the SWFRPC, FOOT and the 
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City of North Port. The purpose of the meeting will be to identify the scope and 
procedures to be utilized in this study. At a minimum, the TMS shall contain p.m . 

.- peak hour, peak season, -trip .generation estimates and turning.movements •at each of 
• the access.intersections and the off-site intersections listed below and a calculation of 
-the existing peak season .level of service at these intersections. and on the -road 
;segments indicated 'below. · The levels of service shall be calculated according to 
current professional standards. The study shall also provide a calculation of the 

• . • existing levels of. service on the facilities and the estimated levels of service and 
·. project impact for the next increment for which development approval is desired. The 
TMS, shall · also identify any road• improvements required to meet existing adopted 

···· level of service thresholds. Further;the study shall address the issues identified by all 
applicable review agencies in the SWFRPC staff assessment report. Specifically, the 
study shall confirm the altocation of traffic signal green time on US 41 and that road's 
ability to continue to meet traffic demands for the project phases through Phase III. 

Regional Roadways 
1-75 Kings Highway to Toledo Blade Blvd. 
I-75 Toledo Blade Blvd. to Sumter Blvd. 
US 41 North Port Blvd. To Pan American Blvd. 
US 41 Biscayne Drive to Ortiz Blvd. 
US 41 Toledo Blade Blvd. to Enterprise 

Regional Intersections 
1-75/Kings Highway (alhamps) 
I-75/Toledo Blade Blvd. (all ramps) 
I-75/Sumter Blvd. (all ramps) 
US 41/North Port Blvd. 
US 41/Pan American Blvd. 
US 41/Biscayne Drive 
US 41/0rtiz Blvd. 
Price Blvd./Sumter Blvd. 
Price Blvd./Salford Blvd. 
Appomattox Dr./North Port Blvd. 
Appomattox Dr./Sumter Blvd. 

The transportation impacts to the roads and intersections above shall be appropriately 
addressed consistent with Southwest Florida Regional Plamiing Council policies and 
the determination of proportional share and/or pipelining of the regional road 
improvements shall be in accordance with Section 163.3220, F.S., which requires a 
Local Government Development Agreement. 
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c. The applicant is eligible to apply for impact fee credits pttrsuant to Chapter 380.06, 
Florida -Statutes,. and ·the City of North ·Port -Ordinance No. ·-2000-4,· as ·it may be· 

· amended, and the applicant may receive credits . as authorized by the Ordinance . 
. · Further, .impact·fee payments made prior-to the time at which proportionate share 

payments are due,,if mitigation (described below}is selected, shall be held in escrow 
by the City of North Port and applied against the proportionate share payment. 

d. • Mitigation Options. Th.e following options are established for purposes of mitigating 
Phases I, II and III impacts. Prior to preliminary plat or. preliminary site plan approval 
for 740-single· family detached residential units ·or equivalent' land ·uses which will 
result in 651 net new external p.m. peak hour trips, the applicant and the City of 
North Port shall select one or a combination of the following alternatives to mitigate 
the project's transportation impacts, provided that the combination( s) selected achieve 
the required degree of mitigation. The applicant shall report the option selected in the 
first required annual report following its selection. Further, the status of any 
transportation improvements required by the option selected shall be included in each 
subsequent required annual report. Continued issuance of development permits by the 
City of North Port for the project shall require a determination by the City of North 
Port for compliance with one of the options set forth below: 

1. Funding commitments. For the purpose of this order, funding commitments 
shall be defined in Section 9J-2.045(7)a.1, FAC. The improvements listed in 
the table below include roadway link and intersection improvements required 
for the development of Phases I through III. 

TABLEl 
PHASES I, II AND ID (2011) 

REQUIRED LINK AND INTERSECTIONS 

LOCATION IMPROVEMENT 

Price @ Sumter Signalize, Add EL, WL, WR, 
NL, NR SL turn lanes 

Appomattox@ Sumter Signalize, Add ER, NL, SR turn 
lanes 

I-75: Sumter to Toledo Widen to 6 lanes 
Blade 
Price @ Salford Signalize, add EL, WL, NL tum 

lanes 
Aouomattox @North Port Signalize, add NR turn lane 
I-75: Toledo Blade to King Widen to 6 lanes 
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I Highway 
With each preliminary plat or preliminary site plan, the applicant shall submit a 

'. .. ·.:projection- of gross. external p.m.: peak.hour trips anticipated~to ·be generated by the 
development ·included in the preliminary plat or preliminary site plan plus any 
development for which a prelumnary plat or preliminary site plan has been previously 
approved. 

· a. No building .permits shall be issued for land uses that will result in 651 net new 
external trips -until funding commitments are in place for the first improvement 
identified in Table I above. 

b. · -No building permits shall be issued for land uses that will result in 867 new eternal 
p.m. peak hour trips until funding commitments are in place for the second 
improvement identified in Table 1 above. A traffic control signal shall be installed 
when warrants for signalization, as published in the Manual on Uniform Traffic 
Control Devices are met. 

c. No building permits shall be issued for land uses that will result in 1,523 net new 
external trips until funding commitments are in place for the third improvement 
identified in Table 1 above. 

d. No building permits shall be issued for land uses that will result in 1,735 net new 
external trips until funding commitments are in place for the fourth improvement 
identified in Table 1 above. A traffic control signal shall be installed when 
warrants for signalization, as published in the Manual on Uniform Traffic Control 
Devices are met. 

e. No building permits shall be issued for land uses that will result in 2,168 net new 
external trips until funding commitments are in place for the fifth improvement 
identified in Table 1 above. A traffic control signal shall be installed when 
warrants for signalization, as published in the Manual on Uniform Traffic Control 
Devices are met. 

f No building permits shall be issued for land uses that will result in 2,761 net new 
external trips until funding commitments are in place for the sixth improvement 
identified in Table 1 above. 

In the event that funding commitments for the above transportation improvements are 
not in place, the applicant shall have the option to submit an NOPC to the City, DCA 
and the SWFRPC pursuant to Section 380.06(10), Florida Statutes, with updated 
traffic counts on the impacted roadways that do not have commitments for required 
transportation improvements. The applicant shall further submit projections of traffic 
volumes that include the currently approved project development, plus the volumes to 
be generated from an additional increment of development for which the applicant is 
seeking approval and future background traffic. If the submittal, as approved by the 
above agencies, shows that the unimproved road will operate at an acceptable level of 
service, the City of North Port may issue building permits for the requested increment 
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of development. 

· :The funding-commitments for. the above.improvements· sban be-assessed and reported 
in·the required annual report, The City ofNorth,Port:sball cease issuance of any 

. : further building permits if the annual monitoring report shows that any of the required 
-improvements is no longer funded as .defined in Table 1 (above). 

2. Proportionate share. This option shall only be available if the City of North Port 
Compr~hensive Plan authorizes payment of proportionate share contribution for local 
and regional significant traffic impacts in accordance with Section 163.3180(12), 

· Florida-Statutes; and Rule 9J.=-2.045(7)a.3, FAC;· -With City ofNorth Port and FDOT 
approval, the applicant may pay to the City of North Port a proportionate share 
contribution, pursuant to Section 9J~2.045, FAC, of those improvemr;,mt projects listed 
in Section 1 above for which funding remains uncommitted. The proportionate share 
contribution shall be used to improve any one of the listed impacted roadways for 
which funding remains uncommitted, pursuant to a roadway construction agreement 
to be entered into between the applicant, City of North Port and the responsible 
government agencies (if applicable), subject to the following terms and conditions. 
a. No further building permits shall be issued by the City of North Port 

subsequent to the triggering of transportation needs shown in Table 1. Table 1 
will be mitigated by the selection of Option 2 until the roadway construction 
agreement is executed. Further, should the applicant default in the payment of 
the proportionate share in accordance with the agreement, no further building 
permits shaU be issued until the applicant is in compliance with the agreement. 

b. The agreement shall be in the form of either a clearly identified, executed, and 
recorded local government development agreement consistent with Sections 
163.3220 through 163.3243, Florida Statutes, an interlocal agreement, an 
FDOT joint participation agreement, or a written acceptance by the affected 
local government board or the FDOT, as appropriate. The agreement to 
accept proportionate share payments shall be attached as an exhibit to the 
development order through a Ch. 3 80. 06fl-G) Q.2}e(2) amendment following 
the selection of this option and the execution of the agreement at the time of 
the next development order amendment. The agreement shall require the 
receiving local governmental agency to apply the contributed monies only 
towards the constrnction of one or more of the roadway improvements listed 
in Table 1 of this development order. If the contributed money is sufficient to 
fully construct one or more of the required improvements, the receiving 
governmental agency shall agree, as a condition of acceptance, to 
expeditiously apply the received monies for the construction of the 
improvement. 
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6. 

. · ·c. · .. The :specific-nature-and scope of.the -selected improvements(s) shall ·be. set 
· ·.forth.in the roadway .construction agreement. ·The ·.roadway construction 

agreement-shall address the timing of the applicant's payments toward design, 
ROW acquisition, constmction and the selected improvement(s). 

d. The proportionate share amount is as set forth in Table 2 (attached and 
incorporated as part of this development order) in accordance with 9J-
21. 045(7)3, FAC. · The proportionate share has been calculated in Year 2000 

· ·dollars. ··-This· amount shall·be updated at -the·time·ofpaymenHn accordance 
with the FDOT construction Cost Price Trends Index. The proportionate 
share in Table 2 mitigates the impacts of all development in Phases I, II and 
III. If any of the required improvements have been completed prior to the 
applicant's selection to pay the proportionate share, then the proportionate 
share amount shall be reduced by deleting the completed road improvement 
from the proportionate share computation. 

e. Any delay or change to the proportionate share payment due to a change in 
the development schedule shall require a re-analysis of the proportionate share 
amount as part of any amendment to the build-out date of the development. 
Payment of the proportionate share does not release the applicant from the 
obligation to pay. impact fees as ·provided fro in the City's Transportation 
Impact-Fee Ordinance; however, the proportionate shareiscreditable against 
impact fees in accordance with state law. 

f The applicant shall dedicate 50 feet of right-of-way for a greenway/bicycle 
and pedestrian pathway extending on the west side of the property running 
parallel to the Myakkabatchee preserve from Appomattox to Price Boulevard. 

g. The applicant shall promote efficient pedestrian and bicycle movement within 
the development. 

h. The applicant shall help to accommodate any local and/or express transit 
service, if established by the City ofNorth Port or Sarasota County, through 
the inclusion of bus stops or other means deemed necessary by the City of 
North Port or Sarasota County. 

Vegetation and Wildlife/Wetlands 

a. The Applicant shall comply with all commitments contained in the Wildlife and 
Habitat Management Plan and Scrub Jay Management Plan ("Management Plan") 
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7. 

which is incorporated by reference into this Development Order. The Applicant shall 
also comply with the commitments in the ADA, and subsequent sufficiency round 

·· · .. infonnation, related to .Question 1 O· (General Project ,Description), Question 12 
(Vegetation-·and Wildlife) and·Question 13 (Wetlands) ·to the ·extent that they are 
consistent with the Management Plan. 

b. . · :The applicant must coordinate.the location, size and·management plan for the Florida 
scrub.jay preserve with the US Fish and Wildlife Service and-Florida Fish and Wildlife 
Conservation. Commission in Vero Beach to avoid any permit delays. 

c. The · conservation ·eas.ement · over wetlands and· uplands· including the scrub jay 
preserve will be written to comply with the requirements of Rule 9J-2.041(9)(b)3, 
FAC. 

d. Native habitats will also be preserved as part of the golf course design and the open 
space requirements. 

e: In accordance with SWFWMD · policy, Heron Creek will maintain or enlarge pre 
developed contributing areas to each wetland in the post-developed condition to the 
extent possible. 

f The. "Proposed Mitigation Summary" as part of the: last sufficiency will serve as a 
framework for conceptual wetland mitigation approaches for the proposed impacts to 
22 acres of wetlands. 

g. A total of 43.56 acres of wetlands (36.2 acres of Freshwater Marshes and 7.4 acres of 
Hardwood Hammock) will be preserved and enhanced. 

h. There will be a minimum of 16 +/~ acres of vegetated uplands preserved plus 
additional upland acreage associated with the Scrub Jay Preserve to be determined at 
final development design and layout. 

1. The applicant will preserve some of the cabbage palm hammocks in place and 
relocating other portions while attempting to preserve significant oak trees. 

Wastewater Mana2ement/Water Supply 

a. The project shall utilize ultra-low volume water use plumbing fixtures, self-closing 
and/or metered water faucets, and other water conserving devices and methods, 
consistent with the criteria outlined in the water conservation plan of the public supply 
permit issued to the City of North Port Utilities Department by SWFWMD. 

Page JOofIS 
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b. For the purpose ofnon-potable and/or reclaimed water couservation, the Heron Creek 
. :DRI-shaU to-the.extent possible utilizexeriscape·principles in all.common landscaped 
· areas, and· in the landscape design of the golf course and other recreational facilities . 

. .. Ecologically viable portions of existing (pre-development) native-vegetation-shall be 
· incorporated into the · Development's . landscape desigu-· to the . greatest extent 
practicable. 

c. The Applicant shall -apply for water use pennits as required, for withdrawals from 
groundwater, project lakes, and/or other surface water. bodies fodnigation or potable 
use and· for any ·dewatering activities proposed -for the construction-·of onsite· Jakes, 
and/or road or building foundations. 

d. At the time of application for the SWFWMD Water Use Permit for the proposed 
irrigation system, the Applicant shall provide verification that the proposed plumbing 
and irrigation system designs meet SWFWMD criteria in effect at that time. 

· e. The Applicant -shall comply with the applicant's· agreement with the City of North 
Port for the provision of potable water, wastewater treatment and nonpotable water, 
by the City of North Port Utilities Department. 

f The requirements for reclaimed water for the Heron Creek development are governed 
by the Second Developer's Agreement between the City of North Port and the 
Applicant, dated June 5, 2000. 

g. · Prior to applying for any well permits from · Sarasota County, the Applicant shall 
actively pursue alternative.methods for obtaining non-potable water. Such efforts 
shall include (but are not limited to) cisterns, reclaimed storm.water, reclaimed water 
from a regional resource, offsite canals, or any comprehensive approach that will 
reduce or eliminate the need for onsite wells. 

b. The use of reclaimed water, pesticides, herbicides or fertilizers shall be prohibited 
within onsite wetland buffers and the wetlands they protect. Irrigation systems shall 
be designed and located so as to ensure that reclaimed wastewater does not contact or 
enter any open water, canal or waterway, within or adjacent to the DRI, which is 
ultimately tributary to Myakkahatchee Creek. 

1. In order to help protect water quality within the Myakkahatchee Creek Watershed and 
to increase public awareness about local water supply sources and the natural systems 
that support them, the Applicant shall provide educational materials to property 
buyers, residents and businesses within the DRI concerning the proper use and 
disposal of chemicals and hazardous materials, as well as local and regional water 
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quality issues. Such materials shall include guidelines for homeowners concerning 
lawn and landscape irrigation, and the proper application, handling and storage of 

·-.fertilizers; pesticides; herbicides and other chemicals. The Applicant may use existing 
: -· . .. ··.publications covering these topics; if such-are found-to existand to· be suitable for the 

North Port area. The development shall .also ;participate in-any County or City­
-.sponsored !'.Amnesty Days" program,-and should consider providing a central site for 
collection of hazardous materials. 

j. Temporary septic systems may be utilized in cortjunction with construction and sales 
offices and. model homes. Septic systems shall not be-allowed onsite, other than for 

· construction and -sales offices golf course restrooms and model homes: All temporary 
septic systems shall be properly abandoned and/or removed by a licensed septic 
system firm at the time when permanent or interim wastewater treatment facilities 
come online. 

k. All potable water facilities shall be properly sized to supply average and peak day 
domestic demand, in addition to fire flow demand, at a rate approved by the City of 
North Port Fire and Rescue District. 

I. The Applicant shall comply with , all commitments in the ADA. and subsequent 
sufficiency round information, related to Question l O (General Project Description), 
Question 14 (Water), Question 17 (Water-Supply), and Question 18 (Wastewater 
Management)1 that are not in conflict .with the above recommendations. 

m. Potable water for the Heron Creek DRJ shall be served by the City of North Port 
Utilities Department. A Developer's Agreement between the applicant and the City, 
bas been executed the entire project. The agreement reserves potable water supply 
for Phase I of the Heron CreekDRI. The Developer's Agreement articulates specific 
water supply facility upgrades that are the sole responsibility of the applicant. 

1. In order to insure that water supply facilities will be in place and available to · 
serve each phase of development no later than the issuance by the City of 
North Port of a certificate of occupancy or its functional equivalent, the City 
and the Applicant shall comply with their respective obligations under the 
developer's agreements dated August 31, 1998 and June 16, 2000. 

2. The City ofNortb Port Utility Master Plan, dated March 1999, shall serve as 
the basis for projecting potable water supply demands and allocating 
appropriate capital expenditures to serve the Heron Ci:-eekDRI development. 
The master plan is incorporated herein by reference. 

3. Annually, the City of North Port shall review the utility master plan to ensure 
consistency with it's Capital Improvements Program and the applicable water 
supply and sewer provisions in the comprehensive plan. 
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4. By,2001, the City of North Port shall update the utility master plan and 
include an analysis of existing and future demands, capita] expenditures and 

· feasibility of purchasing water from .a public regional water source. 
5. ·Annually, the City of North Port· Utility.Department sbaJI prepare a report as 

to the status of the guaranteed improvements of the water supply 
improvements. The .assessment shall be included in the annual DRI status 
report. If the repo1t shows evidence that the needed potable water supply 
facility improvements are no longer scheduled or guaranteed, the City of 
North Port will cease to issue building permits until the supply facility 
improvements return to a guarantee or scheduled status. 

6. ··-Should the water supply improvements schedule·change or cause delay to the 
Heron Creek DRI approved schedule, the applicant shall be required to 
amend the approved development schedule through the Notice of Proposed 
Change provisions of Section 380.06(19), Florida Statutes. This process 
automatically amends the development order. 

7. Nothing herein shall relieve the City or the Applicant of their reciprocal 
obligations under the developer's agreements dated August 31, 1998 and 
June 16, 2000. 

8. Police and Fire Protection 

a. To assure the project does not dilute the delive1y of service during the site -and 
development/constniction plan· approval process, the Applicant shall meet with the 
North Port Police Department to ensure that security features are incorporated within 
the project design. 

b. Facilities qualifying under the Superfund Amendments Reauthorization Act (SARA) 
Title III and the Florida Hazardous Materials Emergency Response and Community 
Right to Know Act of 1988, shall file hazardous materials reporting applications in 
accordance with sections 302, 303, 304, or 311-312. Applications must be updated 
an11ually by each reporting facility. 

c. Fire protection shall be provided according to existing standards or fire flow criteria 
promulgated by the City or recommended guidelines developed by the National Fire 
Protection Association. 

d. The City of North Ports Unified Land Development Code requires up to 1,500 
G.P.M. for residential and up to 4,000 G.P.M. for commercial development. The 
Heron Creek potable water distribution/building fire sprinkler systems shall be 
designed to meet the City's requirements. 
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9. Solid Waste/Hazardous Waste/Medical Waste 

a. Any business located within the Heron .Creek Development · which generates 
_ hazardous or infectious waste shall be responsible for the temporary storage, siting 
-and proper disposal of the waste generated -by .such businesses. Outside storage of 
hazardous waste or infectious waste should be prohibited.- However, there should be 
no ·siting- of hazardous waste storage-facilities .- contrary to ·North Port's Zoning 
Regulations. 

b. Loading, off loading, and storage·areas for regulated substances shall be curbed and 
provided with imperviqus bases, free of cracks and gaps, to fully contain spills and 
leaks. 

c. All hazardous materials shall be handled, stored, and applied in accordance with 
applicable regulations. F.A.C., Chapter 62-730, is the goveming regulation covering 
hazardous waste, which would be applied to any generator who may become a tenant 
at Heron Creek. 

d. The project shall participate in the City of North Port's recycling program, which at 
present consists of curbside pickup of newspaper, cardboard, plastics, glass, tin, and 
aluminum cans to aid in the reduction of solid waste sent to the landfill. 

e. The applicant shall explore the possibility of mulching trees and brush in the land 
clearing operations to meet on site needs. 

10. General Conditions 

a. All commitments and impact mitigating actions provided by the Applicant in the 
Application for Development Approval (and supplementary documents) that are not 
in conflict with specific conditions for project approval outlined above are officially 
adopted as conditions for approval. 

b. The development-phasing schedule presented within the ADA and as adjusted to date 
of development order approval sball be incorporated as a condition of approval. If 
development order conditions and applicant commitments incorporated within the 
development order, ADA or sufficiency round responses to mitigate regional impacts 
are not carried out as indicated to the extent or in accord with the timing schedules 
specified within the development order and this phasing schedule, then this shall be 
presumed to be a substantial deviation for the affected regional issue, except as 
provided in Section 7 m 6. 
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c. If the City of North Port, during the course of monitoring the development, can 
demonstrate that substantial changes in the conditions underlying the approval of the 
development order has occun-ed or that the Development Order was based on 
substantially inaccurate information provided by the applicant, resulting in additional 
substantial regional impacts, then a substantial deviation shall be deemed to have 
occun-ed. 

d, Pursuant to Chapter 380.06(16), the Applicant may be subject to credit for 
contributions, construction, expansion, or acquisition of public facilities, to the extent 

· the Applicant is ·also subject by City ordinances to impact fees or exactions to meet 
the same needs. The City of North Port and the Applicant may enter into a capital 
contribution front~ending agreement to reimburse the Applicant for voluntary 
contributions in excess of the fair share. 
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. •. :-.· S.1.-1) CIJ,f,c, ).V ,l.\'C l.lmrrf er f,lJ,01'/ffT ro A fO/:rT Cf" C/JSr YITJ/ 
. ::/ :·.' .: . .' ' ) Cl.'f;'if ro Tn[ f:CHT. /',l.','i,VC: ,I ,.:w,·~-s ci '!IJ.CO rrrr. J. C(l(r,l).t ,wca; or 
,._.. :·•; •·. Jf'J:l'Ot'; /. CJ!OP.:J Ei:);,''WC Ct $.4T1l'Jcl'/I', J.HO J. CHOF9 W'CTH C( (8.51 -~-·- :·.rrrr: lh!N:t • .l.!.OA\; Tl/[ .IRC or SW cu.,,i: ).'{ J,,,"C_J..0;,;Tr{ er 7S.SI [t[T ro 

•. ,.~ . rnr f'".,{HT CF .rJP.:0,'CY Ci S.J/0 Cl.lF:tT: Tr.DIC£ S.ts./J"lnr., )1.c;IG IH( HORTH :· : .:-.,,'Ht .or 1Jc;ss.w Ho;k_TH PO.zr nw. ( 1c,J rm Y.r--:) J. Ci.sf)J{CC or 2c.s.,o · 
.-· • ::- ··rrrr ro r,,,.;: ro:Hr c,· cutrl.ATV;;( CF ;. cum: ro THC u.n; /J-'-YIKC: ,1 1..wa1s or_ 

,:, .':•:vsc.lXJ rrrr. ,1. C()(iil./J. ».·ell' or os-12·1,, .A CH<:-fcO 10.,,-»:: or · 
1 , , :•;. S.//.SS2'/l 0 'it', ,l..'IO J. Ch"C,1(1 Uh'<!rrl er /Tl,M rtrT; rr/£1/C( ).(w; rr1, JJIC CF 
. '.- :: . .$/..9 C~([, )J( .l.<C W,'C(rl er /ll.t.J rm TO n-rr f;/}// Cf FJXCW.r c,r S.I.J(J 

':._. • . c·Clm-t": TY.DK:r ·s..d,0/'J.J''l'., . .U.O!f,I; U'O ~-o.~rrl l//([ J. Co,)..\'(( Cr JSS.7-1 
.f:.': :_rrtr TO rl'i! )(OR;;.'ifr:sT C/)f.t,'[i/ Or U ·f) Ui'rl }..t,Cff/)/{; lii[NC! S.8TO/ 'O/')I'., • 

- ~ .\-: J .\:Jt-1 ::,~·~,0;,r: ~ !ln~/~'1~tf.,,":i!:,'G~( 5f:f, 
·• u,,r Cr ilCCX 1i.5.J ). 0PISO,v:;: Cf ,.ss.cc fITT; /i{[J/C! s.a1'C1 'C'T'k'., JJ.0.VC 
· Tl{( A'Oii"fii UIIC or a:tXK 20.SJ .I or,wa Cf J6J.c;,J rrrr: Trl[M'..,C 
1{.C.,(>(j'~',I~ JJ.0}/(; 11,-;: l,1.$1 LJi,'! (f wx:K 255.J ,I t/ST,J.'IC! Cf 6.JO.fO Fff1; 
r,{(l(C{ SllOO'Cif/1., J CfSf,l)(C[ er l!.J.CQ fi[f IT} TH, 1-,C,Uh':t!ST COlilf!i? or 

. LOT J9 j( SJ.JO Gf.C,:X 15-SJ; T/J.D/C( S.C-fv3W'l., .)J.O.'iC )..'i!J fXrD-10///C me 
lt'IT[ JJH!" c-r ~'O L0(.J3 A u;;;..,;cr Ct (lJ.CC rrri TO TH! W.-0(-S).C C!//Tril 
AT Ti/: A~rrl D/0 Ci 17.(ffK~Y W9 ( S-, r[IT ll10[}; fl{!;.\'C( S.07$7'/T(,, .. 

1 ~-1-1.o~•t; rr.r Cf!<i<WH.:: ~- SJ.JO ftaT,i'AY l0)0 ). t/Sfl)iCC er (4$,$1 rrrr TO A ' 
;;:· · ' fO/){T or L'irt.lS(Cl/Off )ifTI{ TH[ WTOlJ>I[ Cl" CU!!.,'O Srn't7 ( !IJ rrrr If,()( . . 

.. :--·:-, }; mCTcr s.ac-o·cd'll., .».CHc s.vJ WflT.WJ/£ er co,c.o mm .J. · 01Sw1cc 
. , :·. · cr.1~.11 ,u:r ro rm: fC/}(f c-r Cf!,;;'I.ATU1., or;. cur.·("( ro me Lt,7, 11 ... 01,%: J. . 

• ·/U0/1.JS Ct J(,C.IXJ rm, ). CD(T.l,,./J. )},'~[ Cf W'CO'Ct:t, J (Hef;O 6:)AL~'G or 
s.Jrco·o•n, . .,,1.,1•0;. cHo~o u~·cm er 111.~2 ru,: lh'!lict Mom T/1£ M'C •Of 
SJ.la CIJ.M", ,I.'( )fC l£A"<;rrl · Or /JUJ ra:r TO TH[ i":AHT or T,IJIC[h'CY or S)JO 
c1.1M: r,toa s.c.n~·c<J'c., .11OHc r,.,, Cflfii7i:11Ht or O.tYOH .J.n: ( .so rccr 

• • .- ~ : .-~ 1 hHJC J A OtSTJ.)IC( or 1eJ.OJ 1rrr: rr.::xccs.l..l'oo·ww., ;coN:; r.:·r U.'1'£ 
..,-.: P,'r?CP.,1; LOIS 7 J.Jit> 6 Ill ){C,'.!SJJO e,ca 2SSJ ). fAS!.l.\t! er JSO. / J rra TO 

,.-: .: , llf! Jtrsi Lf/.'£ or sJJO S'.C-Cl J&SJ: n1DKf s.r.rco·Cl1'r., ;.J.cwc S-IJO mr 
(;:;_.-.;:: , LJHC•Of ~.:o Ef.OCK 2~ .( t.'STJJ('.,.( (,{ ;IIJ!.52 rrrr:ro). ICtYT OH j,i! 

'.,:_. \·u,:HCi?r,r,t!Srr:;;Lr J.»,'f-·Of" ).!CfYSl.,'O h'~iil fOU srn,.:' }HO/C, S.Jfr4$'S/"(., ). 
• ; - :,·.~ ()(5(,1..VC[ lf S<J.00 r,rr ro in'£ C!JrTw.lHC v. S.(,'D ~·om, FCU 6ll11. /,XO A . 
ifl'-'.:.~•i:m,n 01(•,J. cu:m- TO T/1[ W7, /J~'IJl{O: .t I.I.DIVS CF 4010.W rrrr. A C!lllll)l 
F;.'i ;., ,).\'(;LI or lo,9'.J.J', ). CJ,'Or-XI £0.(1,\'G d::•S.ff◄i'lI"rf. )M)). CHOr?O I.D,'OFH 
/;_-~_;: :; or:flw-:9s rra: r,m-1c, Jtc1i-c T1!£ k."'C cr.!.l.lo cwr,-r, ).'I ;11c LIHam or 
.-,,, . ~-.';{ 1(95..21 IT£f TO TH[ fO!Jff c.r CC4/fC'J/.:JJ QJF:'IJ.71/f/f Cr"). ,CU.,yf 10 11/( I.Erl, 
;r-_. •.Jl.1.nm:·). ,.t.¼V:S q,r )00.c,J fr{T, ,1.'cl~'/7.Jl. ~!( Or le'ZJ'Js', '). CHOP.!J 
• :-.---~::-- 80.'?.]/':.(,: s . .tr/2'J7"W. ).;(OJ Cliff!) l.!XCTH Cr 1.2J.9S TUT: rn!h.f: J.!.OHC 
: ' .:-:::~.:n,r· ,l.f;C·or. S)JO_ ,1.1.::r:; 1.v ).":G LT?."jf',( or 21(.!JZ IITf 010 ·111! fO!KT o; R('(£i:S[ 
-:i••::..; CtJtY.1.Tl/..:£ ,c.,.- J. CUliYC TO n<.r FX.'fr, >'.I.Y.V.::'.I /,t.t,,US Of. 112.1.Cu rm, ). 

:-. · 

, 

\·)i:;;-~)l J:'J t-f[/l/;;~ · c;:,1;1 Tt;4t ;~ ";.![. 'J..~}?M. ~ .«t' . . 
.. . , ••• -.L[JiCr,( Cf ~JJ.U rra TO TH. FO!HT Ci T»,CW.r Oi,$.(,,:J_Cf/.,'/t; T/f(/{C. ~ . 
• ·r ·,-;_: 'S • .J.r15'2s''II' •• 11.D.l/G SJJO (t/{TfitLJ/f: J C(SlJ}/'".C· or-iOJ35 rrcr:To me- ·. 
•1..::~ • • , \ .. f'C,{I(( or GfCJH,VINC. • • •• . ...... • . .~ · . 
:'~,~:\(;~••• •••:•:..•,./ •,•' , • I, : . • .. ,:.• ~, ••t:•:, 
·.:•t>;;,~ ;xo: aw,; ,1.11 or 77..J.," ·r ":! SJ/O~~· <?ti'S-J10 trcoR!> Fu~ ~r. 1~r:~ ---~ ~ 
-:•'l,ii-t•.;52;._~j;~IT,fJ_// TO fY!R1: C>'~~-0."f SJ;,orm;.'/1, _. , ·, ·. :·· •. . , · 'A _ . 
\/\cJ.f()~.i·c J67.1l ,I.CW, vo.i o.i USS )FITP. ixwno.v .. -'.°'.:··'' •. ,i :•' 1· \T- ~- --:.. 
-:.~-,.· •, . _. : .. . . . • : ... { . . . : . . , f' f<'· ~ j":.7--....... 
1\:,:·· ici~~~E· or. OESCP.IPTIOII: Hi'i/ ~;£P·A~~~ -er· U>l~~~s1c~1~0-- · · ~· - --y . <✓~.-.. --r--u 
.,._,;~t; rROII SOUND.ARY SUP.VEY ve, JOS /95-;'/97-)., DAITO 10/2.1,/95. . ·,:·-... : ., .. :•• ·:· .. 1111 . . . · tG··, 
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~-} ':J', .. ::..· _;~,~-f., .:~?/~.-·,t· .. . ·--;,--,-_.,.~_:. · -~. ·.:.::· .' ,limJ 1w1-.1t"'x,<tfitb'?-l:s.~~~~@lr.ffi~~>.,~_f~fJ,;~~j ~WI.·_. ... ';. ,,, J ·. _ 

•• ~ \ 1J ';:. ·· ·· . . ;:./: '· ·-.,~-... ~:;,-,.·. ►.,r-·. '· ··(.~. :. ·.. :::. · ~ EXHIBIT "A" · - -~-
_:j\, .,:t~fi;f\t{:;:i?:'.t:•-- ... /J"fe ,:,. ''i -"- - '' ' 
· <··· ..... / _;:. !,_, .• _·:./~\·<ots6RtP.ttON/bF. REAL .. EsrA r{ · .'' · . . · ·, >' . · · 
-:;,;;-.~ ;·:·:,: :.t; 1.?;~F::>r;.:,.?t·.·/>~:r},/··/.:.\.)~~:~;_.:.._. :·-~ .. / . ~-.-··.\ :_.: · . .. ··\.} .. ·. -,~ . 

. . :);':':<i:,.: .. :· · -:(· / ,-;"~~.:-<:'." :ff?Ac.t:(if'; .' .. -A .··podio'i1. _of. Sectiqr,- ·,iJ, Towns/iip 39 South, Range 21 £as, 
·• , , • •• • • •. '\•• • r • ·•• ._ - r1 •• • .,_. ;. • • •, •• •• • · • • ~ I •• "•' I • • • • • ·• • , ' ~. : .. · ~:-> ... . :. , ·.x-:=fi\\j; ~'§p_rq~~f~ ... 9ovrrV, /(!-<?rido, ,;m?ce __ Pc!:t!'Cl(lar:_:f:..:.:des<:rt~ed o_s follows: 

_. :; _. ,;!.\ . :',( ... ;_:::.:_::._'/;,/-... :':j·_. \:,,•\'1t(f,:,.°\'.,::-· :'.f•:, ··;,;:,,, .. .' -,_:'~. ·.: . ···.,_' .· .. · .. • · · . . · . 
· .. :JS;/· ~r: :::r \tt):)L/_CQ(!lh:j~ncing/fft?the 'iyd,:t~·wei,(-_cor~'er _y'Cthe ' Ffftj-;:Sixth Addition to 

. ·-,~-··':·• ,: .. · . .- ,? 'iX~,:-\;; •: . pqr,t-i.'~yhdr/otte'·.SubdivisidrJ; j/e(!J:J/,oh the,:e,of;--'.recorded in, ·.pr at Book. 28, 
. . '· ·>. r.·· ' ·.,,, .•, ., -~ · , , ., ,_. - ·, ··· ···-- · ... • • - . .. • • ., • ,•, .• ··" •• , . . .. ' ·i •~·.? ·,,.,..:/,-_· . .-:~1:;._.,.,;'.·-,"f:~f;:,:Poges'-,50•.ona· 50,-A, .Public,,Records··vr:t.Sarasoto County, : Florido, said 

.'.}\),;'(?:::<)~ tl}{\:/Si~ls~r/2,~~r~;'.~l~.?;~:~~)f!'i;J. :' on;~ tf!~: cen'(f~ilh~. Jr _- th·e; s~~-J~f.:.raterw,oy (200: wide), 
Jn?·.-._; •:t\ ~'i:fi:~Jt~:;:.'/o.$·,:}ihown ·:on '{he· P/a_t ;·_:.-of .·the Erghteenth Addrt,on .~ to Port . Chorlotrc 
., , , , .• · -;_ · ., ( , . , '(-,1 !>'.~«·4 -· · 'i ... , .. , ., .. , .. , ... · • · ,.... .. ,. . • . ' ·\::2/~;l,:}\~: .iwf§J·:;?;~~?Sc{/?J!J..-v.!.1/~h_;'?P.§t;.;;i?/q.t .:-tpereo(_ ''.recordeq in :Plat_: f3.oc:~ ··14;_ f!a_ges 6, 6-A 
/ ~r-~.h/.-J:\' l~('f,f<.,t=.\t:.thr'o'Mff(]:'6..:+.".V/-Public· Recofds o(. ~orosota. Coun_ty, Florido; · thence S. oo· 
f?r?·t?J\~ ttltt:/;).~·iJd)Yl~.tflY'.dl~9p./,)b~ ·we.~f~r{Y,f!~~-"!i!a:~ . Lf~e of :s'oicj Fift;_:_sixth Addition 
· ·.:!~·:. ,_- · ·: ::, t~~i\:· :--lf:· .. to_:i/Jp'(.l_.-:-'9.hpr/ot(e Subd1y1swn :·:ofso _bqmg the Westerly Right-of-Woy >/-:~:-)! '.,/1 Nc.<":}//,!i~&ifef}p'f.}$,i/m_t'i.t: E/9~/evar_d ·(?0.0' . wide). <;I ·aisfonc_e. ·of 100.00 . feet to the 
.i .. /'C?(';ji/i.$ .t}~-~-,;<~ _.?);.(?JN__,T.f?{)f.~Ci.~~,YIN_(l;:··. a_t · (h_e i~teise·~ik?,~: . o~ -~a_(</Righ_t-of-: Way Line with 
·/'{:{ .. .;../nf t:)::}:·'-._~;:;, l.~.1:{S.?ytf?{:i.Lt~_e_:._p.f -~~~d, •~n_o'{er W,a_~~rwoy, -.. _·.t~e,nc~:: a{o":g · said We-sterly 

.;:-,;,_::"·".' .. -'; -~ :_';j }(•:,'.t.:· _. .•:;:frg~t~o(~ Way;-_Lme ··o_f.;' Sumter Boufe__vord the .foll_oVltng· _two_ coµrses; S'. oo· 
• \-; ~- ·. :., :,: l'i!:<. ': .. ·:.,:-: 43 08 :~l{ .. a · distance ··of 1_346. 71 feet to the pom t of curvature of a 
, \<""-':/ _: . .-/ ~\Y;f:_·_.,;'\: 21,00.·oo_ jqot r:odiu,s .··curve· f o the· left, with the center. poin't bearing 
. '_<:)· > -: / ·::-:::)t/\·i. -'$./J.9 /6_1!j_2.1f .. ~· .. thence Southerly along the ·ore of -said curve, through 
/{i:{t . ._:/ ·{/ .~'. ·:~..- :-·.1t~ef·tro(j_ng(~\0FJ~·1p'04\. a ·'.~ijtance ... o~ 559.59 __ feet -to on inter-: 
:·fi\-if:' :' .... · .. ,. .·.•-,k<' '_. Bft<;_t1on .. .,,~,th: /-lJ.tt. ·.-Northerly. R1gh_t·-:-of-'_Woy L_m~ -of pnce Boulevard, vmh 

. ~J}f-f.f? ·: ,_. /'-: .·.'·: /. said_ · ppfn t .. a/so -be_ing o:poirft offeverse · ctiryott,Jre of a .-25.00 radius 
·-;.'~;;~·;;··· .. ·:. /· .. : _: .- _. · cur\1e:,Ji;'· the .right, vdth ·the e'en ter· point bearing S. 75·27'04 "W.; thence 
.:)\ ... · > · ! i~ . .- . ··aiong' lhe ,said ' Norihe,rly Right-of-Woy L(ne of Price Boulevard (100' 
>),;;-,, : .. ··· t .. : ~ 'yiicje) the fo/fowirig_ •·foi.H ·c,our~e·s; Southwest~rly_ along the ore of said 

~ \ :. ~ . curve, through o': ~ef?lrol angle of 35·42'32•: o distance of 37. 40 feet 
~~-\-~(,; · .': to ·O. point '. .. of reverse curvature· of a 1650. 00 foot radius curve to the 
!It:>;.::(.{ (e·(r::=with thE: -'l;'e'n.f.et-;Jioin t bear~ng S.18'50'24"E:; th_fHJCe Southwesterly 
·.:;,··:·::r( .·/';.;_ dlof/g: ·the arc · of said :"curve, through a cen'trol ·angle of 22·20•05';, o 
tt:-t-<· ,Pt~t(!nc'e _of 643.20 .fe~d fa a point of tangency;· thence S:48"49'J6"W., 
:;?.-'.'r-f ·~· .'\ a ·':distorc_e :·or 408. 66 yeet_ to t_he, point of /;urvatur~ of a 1950. 00 foot 
<">.)··:_:· .. ,.:··• ,;-oo_ius .ci/rve _., _to the_.right; with · the center point .bearing f'J.41 "10'30''W.; 

-_._. .. ;;:/,/~ .- _-_:;,; ;~-~f:\·::··:, :•th.~.i'/~e .. ~e~~ejy olorjg . {he. :orc-·9f.._sa{d cu(v.e; :·_thr~uflh_ _o ~entrol angle of 
._•

1
1,};; .'.· ·;·,:, :/f.:r:; -. ,i7.f'.I! .'2.2, a _distance -of _,:2422.85. feet; .thence Jeovmg .said . Northerly 

·-.?J(,":: .. :\( JYf.'\./ 'Riqht-':-'(?f~;"_Woy_ Une ol Price· Boulevard N.29'(?9'32'-'E., a_ distance of 1198. 71 
.:~:: ·•;_.:-:/·';\' ::-:-,t\ ·~:.-:-:.teet,•· }hence N_.15'00'00''W,. a distance of.-1800,'0,0 . ·reet to lhe South Lir1e 
. 0:/. ·• ... ·\;~. ·'. ; .;::·+of ·the.,.ofo"resoicl Snov~r · Waterway' (O.R. Bo'ok. 1941, '.. P,oge · 6); :thence along 
;,-(( .. -ft~:-.· .. : ;;.-\s.aid;.So'u tf/;Lin·e, • .S.89'16 '5('£.;· a distance of 2953. 00 feet to· the Point :I;;g/:~ 1}~\}t:f;~tt~i~ni/1g. /; , i· : • . .. ·· •. . .. . ' . 
.. ,:·,-•;, .. . . ,.:,-, ., --~:.<., :.,,Con tamtJJ_g 170.'JQ. A_cres, .more· ·or. less. .. . ·;;: <. 

-~ ' . 

. •. 
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. ,• · 
. : · :. · .. : · . .-: . , ... . 
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OESCRiPTioiv' O,~ .R~AL ESTATE: , 

TRAC'i "8''.· t por/t'on of Sections 21 ond ·22, Township_ J9 South, Ro~ge 21 
East, Sorosolp Count;: Florido, more particularly desaib'ed as foflows: 

Commencing at the Northeast comer of the Fifty- Sixth Addition to 
Port ChorloUe Subdi'll'sion, pet' plot thereol,,._(cr;orded in Plat Book 28, 

· Pages 50 and 50-A, Public .'?ecords of Sorosolo "County, Florido, said 
corner also. befng on the cen /erline of the Snover Waterway as shown 
on the Plot of I.he Eighteen th Addi tion to_ Port Charlolle Subdb,ision, . 
per plot thereof, recorded zn Plot Book 11, Pages 6, 6-A through, 6-1,,: 

· Public Records of Sarasota -County, Florido; thence S.00'43'08"W, 
along Ifie Easterly Boundaryt.Line of said Fi/ly~Sixth Ad.di/ion io A?rl 

·,chorlotte Subdivision, also being the Easterly ,Right-of-Way Lkie of 
_S,jm/er Boulevard {200' wide) o dis/once of 700.00 ·reel to the POINT OF:·.' 
BEGINNING;: thence leaving the said Westerly Right-of-Way Une, S.89' . · · 
16'5/"E., o distance of 606,00 feet, thence N.'00 '43'09"E., o disfance . · .. 
of 600.00 feet to the Southerly Right-of- Woy Line of the Snover Walerwcy. 
(O.R. Book 1941, Page 6}; thence 5.89'16 '51 '.t. along said Soutf:,erly 
Righi-of-Way Line, o disfonce of 880.95 le.et t_o the Northwes.terly corner 

rff Norih P~rt. -Wa~~r Controt ·o;s_tri~t properlyfO.R. Book -2351, _poge 382},:· •. 
J.lhence leov;ng sa,a Southerly Right-of- Woy Line, end along the Westerly • • .... 
Boundary Line . o f the said North Port Water Ccn tro/ Ofs /ricl Property. 
S. 00'43'09"W, a measured distance cf 1052.76 .feet (Deed 1050.00'} to 
the Southwest corner of said North Port 1-~oter Contro.' Oistric : 'proper/}; 
thence clong the Soulherly Bounder:,; of soid North Port Water Controi_ 
Oistric/ properly S.89'i6'5i "[., o disicnce d 1028.67 le-et to /he 
W-es,'e,rfy Boundary Line of (he B!ueridqe Vlolen•;of (iOO le~t wide) (O.R. ·-:•·;: . 
Book 1941, Page 6), sG!d poin/ olso !Jeing o po!r.t on :r.e ore of c 1001;J.'Ov. 
fool rco':'us curve with the center point of soid curve oeon:19 N. 17' . 

~· ''· .. I ' ., . l -· · · · · · · · · · · r~· ., 2o ! 4- .~~; CtJence c or,9 !n~ ~,es er/;1 lt,.gnt-o,r- ~~--~/' Lina or s010 Bn .. ~•er109e_. :; .. .-:_- . 
Waten·lay ihe fo!/01•,·ing t:ro courses; Sou U;wes:e,..ly c!oru:; tne arc of so/d ,~~-.. ,:· 
cur\'!=, lhrough a centrd ong!e qi 55'49'0i ·: o c'is!cnce .ol 974.19 feet .. 
(o o ooinl of re:'erse c,:rvoture o; o 1150.00 fa~! roc!ius cur~·e lo the : · .. •·::. 
felt, ;,·ith the cenrer- point bearing S.2f'J7'14"£.: thence Southwesterly ·'.·:.- · .. 
along /he.ore of soid curve, through o cen(rot angle of 32·16'11•: o · .:,: 
dis /once of 647.69 feet ta the intersection of scid Westerly Right-of-Woy\, 

· L1:1e with the Norlher.'y Rlqht-of-Way Line o,' Price Boulevard (100' wide}; , = ,I' 

thence along· the Northerly Right-of-Woy Line of sold Price Boulevard· th_e_ · 
following three :courses; N.56 '24'/8'l1/., a distcnce of 131.21 fe_et to · .. 
the point of curvature of a 1650.00 foot radius curve lo the left', ;~•ilh 
the center · point bearing S.33'35'42"W., thence olonq the or:c of said 
curve, through o central angle of 13'52'J1'; o distance of 1263.51 
feet to a point of reverse curvature of a 25,00 foot radius curve to ·the 
right with the center point bearing N.10'/6'49"'11.; thence along /he · 
ore of said -curve through ·o cen trot angle of 85 ·o '55 •: a distance of 
37. 41 feet lo a point in lhe aforesaid Eos/erly Right-of-Woy Une of 
Sumter Boulevard,, and lhe Easterly Boundary Line of the ·aforesaid Filty­
Si:<lh Addition to Port Chorlolte Subdivision, scid point is olsQ the 
point of compound curvature of a 1900.00 fool radius curve · to the rfght, 
will] the ··center point bearing N. 75'27'06"[.; thence along the said · ·. 
[asterly Right-of-Way Line for lhe foflowing ll'lo courses; Northerly 
along (he arc of said curve through o central ongle of 15'/6'02': a 
dis/once of 506.28 feel to the point of tangency; thence N. 00'43'08"£.. 
o dt's/ance of 746. 71 feel to the Poin { of Beginning. · 

r.n.1 foin in q 72.12 ·Acres, more or less. -----····--· ··-- ------- · .. 

..: ... .. ? ~lJ;,,,D_·--· --
~ --.. 

-·· - ♦ ·-·• - · · · -
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t:~i!M fl:sir~ft~JF4ft.'iM@(@~ ~ -~~®§.:-,,a~ 
EXHIBIT "A" 

D, /4_ f" e_ ¥ ~ 6-

Tl? ACT "C''.· ;1 portiori of Sections 21 011d 28, Township 39 Souin, Honga 2: 
[osr,· Sorosolo County, Ffo,,.ida, more partici:.'cry cescr~bed as lc!!::M·;;: 

Beginning at o concrete monument al the Northwest corn.er_ of t-'1e Righl-:of-~l'o>· 
of Nor{h Pori Boulevard as shown on the Plat of the Fitly-Sixt>, ,•iddition 
to Port Chorloffe Subdivision, per olot /hereof i?ecorded in Pio{ b'w;ik 28, 
Pages 50 and 50-,.;, Pvbiic Records i;,f Sa~cso:c . Cv•-·'liy,· Ficr:qc, /h1~1;ce 
S.'82'01'05"W, '(S.82·-00 '00"'1/. Pio, beor,:1~} cionq ;he Nor/herly 
Right-of Woy of said North P9rl Boulevard {Myak.-<onotchae Boulevard} os 
sho1m 0'1 the Plot of the Fifty-Second Addic:or: ro Port Chcrlofte Su:;divisi,-;n 
per plct thereof recol'ded in Plot Book 2i Pog::s :,J, 13-A · (.';rm:;;r, i3-:WI, 
Public Racords of Sorosolo Count>~ Florido, o (f!~·tonce of 941 . .?0 le!!! 
(946.95 feet plot oistcr.ce) io o concreca mo%·mc:1t ot lhe S01-·thoc$l cor.1,:r 
of Block 2(553 in said Fifty-Seco.1d Addition · to Port Charlaite Si.1od,\,ision; 
the,-ice leovir:Jg sate 1./orrherly Righi-of-Woy Lir.e ond alonq t.'1e li:>rlheaster/y 

'--~ Boundary Linc of said Bfock 2653 the foflowing four courses; N.08-00'00"W, . 
'<+· . a d/s/once· of 955.00 feet; thence s.e2·00·00"1s~, o distance of . .365.-00 feet; 

thence N:0B"0O'00'W., o distance of 630.90 fee!; thence S.82"00'0;:/':•1.. o· 
distance of 150.00 feel; thence leaving said Bour.do1y Urie, N.29'59'32"£., · 
a distance of 1080.80 feel lo the Soulherly R/ght-ol-Way Line of Price,. 
Boulevord {100' Wice); thence along soid Southerly Righi-of-Woy Lfrl'e ·che 
followina five courses; S.59'55'11"[., o distance o.t 23.99 feet lo the · •. ·. 
poin l o~' c.urvoture of o 2050. 00 foo! radius cur·.•e to the· left w!th he 
center point bearing N.30"0 ·1 '49"£.; /hence [as/erly cton9- the ore o{· · 
said cuf"le, {hrouqh o cen(ral ·anqfr: ol 71"15'i9 1

'. o d,'s/onc!f of 2549.46 . 
feel to a .point ol tangency; fher;ce .v.4a·.~9•3a"E., o dista.•,,;c o.: 406.68 
feet fo the point of cu1vatura o.' a 1550 foot rcc:us curve lo toe _riqht, 
with the · cen tar point becr:ng S. ,;; 'i0'JO ''i.".; :hen::e Northaoster,')_ clang ·. · 
the arc of said curve, through c cen:fc.' cnqie ol .2 2 '06 ',13•: c a:sfc-;ce · 
of 598. !9 feet to o po.:nt of com;;ci:.w cur-.oture o/ o ·25 foe: roa:'.ls .c,:r~-e 
to the riqht witil the ce:1ter poi1J: oecr·n9 S. :9·03'1, 7''E .. ti?ence £as;:;r~J · . . 
c11d Southerly o!o,-:g the 0IC of s:-cid cur,e /hro'.Jgn C .r.enfrci c·;~;:.~ :.,,' _-go· 
27'50", c distance of JE.47 /aet <0 c potnt er. ihe l·iest~dy ,:?ig,::~,:,~- iioj 
Ur:e cf Svtn ier· BouJevcrd as sh,;;:,• en tho cf:,resc:d P'c:t <:' t~•t: !- :r,j-:S1~tr. 
k:Jdi;ion to Peri Ch,;rlocte Subdi•,is."on, s::i:°G p~ !r t c:s-.; bei-:g u po."1;, af . 
reverse curvature of o 2100.00 fool --ci:Jius c·Y~f' to .~he. /ef:, ;,:;.'1 ;r,~ 
center point bearing N_lf '24'0]"£.; t,~e:ice c:ar;g sc;'d Wes:e,ly -~:p:-o/.:.. . 
~foy L,:,e of Sumter Boule1-ord the following for;r courses,· Souherl/, olori'g 
the arc al said curve through a central onqle :Jl 00'.tJ'/4 •: o o':'sicnce, ·o,1 
8.09 feet' ta o poinl of reverse cun·otvre o{ o 1300.00 foot radius cun:e',,,to 
lhe riqh l, vdlh the center point btcri.1q S. 7i ·10'49 "l}.; rhence Souther!;/ · 
clong the ore of said curve, through o tentral onqic of 77-"57'00'; a 
distance of I 768.63 feel to a poin/ cf rew:rse cun•cwre of o i600.0d fdcl 
rad(us curve to /he le(/, with /he cer./et po,:'1t beorh9 S.30'52'11 "£.; · 
(hence Soutilwes(er/y along ihe ore of said cune /t;rouoh o central angle 
of 59'57'23': _o distance, of 1674.30 feet to o pc,nt of-reverse curvoi_ure 
of o 50, 11 fool radius curve lo /r;e rigr,l, ,1•ilr. lhe center poinc bearing 
S.89'!0'26"'11.; thence Southwesterly o!onq the ore of sc:d curve through 
a cen.lrol angle or 86'J2'J6'; o distance of 75.69 feet to lhe aforesaid· . 
Noriherly Right-of-Woy Line of North Por! Boulevard; thence oiong the said 
No.rtherlx Righl--of W(!y Line the fv 1/owirig tnree cor.:rses; S.85'43'1/"Vi~, · 
a. distance of 208.42 feet . lo the point a; curvature of o 2750.00 foo} 
rodius c(Jrve to the /di, with ihe center po/ni bearing s .o,1·;5'49"£.: 
thence Southwesterly along /he ore of soid cur•,1e, tnrouch o cen ~ro; oi1g!e 
of 03'42 '.20''. o distance of 177.85 fe,:;t to o pofn ! cf longencx; :hence 
S.82·00•51"w.,. a distonce of 35~.73 feet to cr-,e Point of Begin:-; ,..,9. 

Co.---,toi:v"ng 140. 58 Acres, more or fess. 
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DES GRIP T/ON OF_ .--~--- /) EXHIBIT "A" 
i . ("a 1e- . .!?-~ .6- --

TRACT "o':· A poruon or :Jecuons Lt unu LL, 10m1smp 39 South, F?an9c 2: 
East, Sarasota · <;aunty, Florida, "!ore particularly pescribed as /oliows: 

. . 
Commencing at the Northeasterly corner of the Fifty-Second Addition to 
Port Charlotte · Subdivision per plot thereof rec9rded · in Plot Book 21, 
Pages 13, 13:-A . through 13-NN, Public · Records of -Sarasota County, F)orido, 
sold corner also being OrJ the centerline of lhe Blueridge Waterway (100' 
wide){O.R. Book 1941, Page 6),· thence· lea1-'inq the said . centerline and 
along •the Northerly Boundary Line of the .said Fifty-·Second Addition to 

. Port Charlotte Subdivision, N.8-1'56'11 ''i,:,:. a d/stonce of 50.00 feet to the 
POINT . OF BEGINNING, said point also being on the . Westerly Right-of- Woy 
Line . of the . said· 8/ueridge Waterway; thence ieo\ling said · Westerly Ri'ght­
of-Woy Line and along the Northerly Boundary Line of ·said fifty-Second 
Addition 'th..e following three courses,· N. 84 '56'! 1 ''~Y., a distance of - , 
1375.64 feet .to the point of curvature of 400 foot radius curve ·to the 
right, with the center point bearing N.05'03'49"[., thence along the ore 
of said curve, through a central angle of 29 ·49'49 ". a distance of· 
208.26 feet to o' point of .tangency-; thence N.55'06'22"W, o d/stonce of 
442. 85 feet to a corner on- the Boundary Lt'.r,~ of the Fifl_y-:Sixth Addition 
to' Port Charlotte Subdi-1isio-1; per plat thereof recorded in Plot Book 28, 
Pages 50 and 50- .A, Public Records of Soros-oto County, Florido, said point 
is also on the ore of c 2350.00 foot radius nontongent curve with ·the 
~enter point bean'.'7g N.55'05'20 '\~'.; thence Sou{hwesterly along the 
Westerly Boundary (ine of Tract "D" os piotled in said Fifty-Sixth-
Addition and the "'ore of said cur~•e:J, through a centroi onyle pf 10'0622': 
a distance of 414.51 feet to a poir;t or. the Easterly Right-of- !·Vay Ur;e cf 
Sumter Boule 1/ord (200' w/de) os plotted in said rifty-Sixth Addition with 
said pain_{ also beinq on the ore of o :400.00 loo! radius nontonqen·t 
curve with the center ooinf beor,nq S.73'35'02"E.; thence_Northccsterly 
along said_ Easterly Rr'ght-of-J,Voy Line, the rotlowing three courses; along 
the ore of said curve, through o c·entroi angle of 42'43'51" c distance 
of 1044.11 feet to a point of -reverse curvature of o 1500 .. 00 foot rodfu,$ 
curve to the left, w/th the center ·point bearing N.30"52'11 "W; thence 
along the arc of said curve through a ·cenlroi angle of 77'31 '15': a · 
distance of 2029 . .49 feet to a point of re11erse curvature of a 25. 00 foot 
rod/us curve to the · rig '7 t, •,vitn the center point bearing N. 71 '36 '34°''E., 
the0ce along the ore of said curve through a central angle of 98'45'30''. 
o dis lance of 43.09 feet oion9 the Southerly Right-of- Way Line of Price 
Boulevard (100' wide), to a po,'.nt of compound curvature of a 1550.00 foot 
radius curv~ to the ,!ghl with the center point ·bearing _S.09'37'56"E., 
thence along the soia Southerly Right-of- Wey Li'.'7e for the following t1:'o 

· courses; along the ore of said curve through a cen t}at qng.'e of 43'13'39 ", 
a distance of 1169.42 feet to a point-'of tangency; thence S.56.24'18'E., o 
distance of 131. 17 feet to c paint on the aforesaid Westerly Right-·of-Way 
Line of the Blueridge Woterwoy, said point also ber'ng on the ore of o 1150.00 
foot radius curve, with the center point bearing S.58'52'26"£.; thence 
along said ~Vesterly Right-of- Woy l0 i.ne the fol!o1ving two courses; 
Sou.thwesterly along the ore of soi<!. curve through o central angle of 
26'04'14", o d1'$tonce of 523.27 Me'l to o point of tangency; ·_th~. 

5. 05'0.3~20"1i~ a distance of 1932.28 feet t~ the Point of ~-=~s~R ... -~ 
·. · __ Conto~ry_g 83,90 ·Ac.res, more or less. J.ti-~~ 
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nw~j~'nc"~r;,,r-~i.~-~~rr,r1t-.Jiil".r~1:t~ Year .£uI ·I Year2u·I1 Year.<:un 
PM Peak Hr PM Peak Hr PM Peak Hr 
Background Proj +Bkgd Project 

Location Traffic (vph) Traffic (vph) Traffic (vph) 
Pnce/Salford lntersecuon 759 1,449 690 
Price/Sumter Intersection 1013 2,132 1,119 
,i>.ppomattox/North Pert t.1:. 299 1,147 848 
. Appomattox/Sumter lnl 867 1,769 902 

IBUW-'~1U.S1;g.;~~~~~~ ear2011 Added 0 

ProjTraffic Capacity Project Trips/ 
Location {vph) (pcphpl} Added cap 

1-75: ngs Hy to I o!e o Bl. 230 2500 920 0 

i-75: Toledo Bl. to Sumter 81. 423 2500 16.94% 

. . __ ,_ . I • • • •• .• ,, ; .• ·• • 

. TABLE m·2. 
HERON CREEK DRI 

Proportionate Share Calculatlon 
Revised 07-16-00 

Year .<:uI1 Year.£uI1 
PM Peak Hr Year2011 Year2011 Avail Capty 
Flow Rate Avai!Caply Remaing Cap. After!mprov. 

(pcph) (pcphp!) _(pcphp!) (pcphpl) 
1825 2076 251 ;;i654 
2813 1972 -841 4062 
1755 3658 1903 4~ 

2303 2369 66 4012 

ost ostor Proiect 
per Mile Length Mitigation Proportionate 
{Millions) (mi.) ($) Share($) 

YearLurI 
AvailCaply 

After Signl;m only 

I (pcphpl) 
.£1.J\.1'4 

1435 
No Signal 

1887 

3.01B 9.4 ?.8.369,200.00 966 
$3.018 3.0 $9,054,000.00 

-
Yeau.un . "lo l.OSl r-roJeCL I 

Added ProjTraffic / of Proportionate 
Capacity Added Cap Mitigation Share ·· 
(pcphp!) ($) ($) l 

157!! 43.7i"/o ~127 ,;j!)U.UU ~55,658.7::1 
2090 53.56% ~-~57,~50.0C $84,278.62 
576 147.16% $15,000.00 $22,074.74 
1643 54.91% $127,350.00 ~928.56 .. 

'"' • 1£/:t!§l=tit•ffl 
\ "'"'"' ' 

Total Proportionate Shar~: $4,375,437 

9 
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(!Ittu of N ortl1 , ort 

ORDINANCE NO 05 28 

(Development Order for Heron Creek a Development ofReg10nal Impact) 

A ORDINANCE OF THE CITY OF NORTH PORT FLORIDA 
AMENDING THE DEVELOPMENT ORDER ORIGINALLY ADOPTED 
BY ORDINANCE 00 13 FOR THE DEVELOPMENT OF REGIONAL 
IMP ACT (DRI) KNOWN AS HERON CREEK PROVIDING FOR 
FINDINGS AND CONCLUSIONS OF LAW PROVIDING FOR 
INCORPORATION OF THE APPLICATION FOR DEVELOPMENT 
APPROVAL (ADA) INTO THE DEVELOPMENT ORDER PROVIDING 
FOR THE APPROVAL OF THE HERON CREEK DRI WITH 
CONDITIONS PROVIDJNG FOR THIS ORDINANCE TO BE DEEMED 
THE DEVELOPMENT ORDER PROVIDING FOR BUILD OUT AND 
DEVELOPMENT ORDER TERMINATION DATES FOR THE HERON 
CREEK DRI PROVIDING FOR ENFORCEMENT PROVIDING FOR 
SEVERABILITY PROVIDING FOR SERVICE AND RECORDING 
PRO\lIDING AN EFFECTIVE DATE PROVIDING FOR 
RELATIONSHIP TO OTHER REGULATIONS AND PROVIDING FOR 
CONSENT TO THE PROVISIONS OF THE ORDINANCE BE IT 
ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH 
PORT FLORIDA 

SECTION 1 Fmdmgs of Fact and Conclusions of Law The City Conuruss1on of the City of 
No1th Port Flonda hereby makes the follow mg findmgs off act and conclus10ns of law 

1 1 0 n November 7 1 996 Marsh Creek P rope1t1es Inc through 1 ts a uthonzed a gent 
Betsy -Benac submitted to the City of Notth P01t Flonda the Southwest Flonda Regional 
P[aruung Council (SWFRPC) and to the D1v1S1on of Resource Plannmg and Management of the 
Flonda Depa1tment of Commumty Affairs (DCA) an apphcat10n for development approval 
( ADA ) 111 accordance with Sec,t10n 380 06 Flonda Statutes for approval of a development of 
regional impact ( DRI) to be known as Marsh Creek DRI (now known as Heron Creek ) 
located m the incorporated City of No1ih Port w1thm Sarasota County north of Appomattox 
Dnve south of the Snover Waterway east of the Myakkahatchee Creek west of the Bluendge 
Waterway abuttmg Sumter Boulevard and approxunately two miles south of 1 75 
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1 2 The ADA was subsequently amended to add additional lands to add an addit10nal 
apphcant Renea M Glendmnmg as Trustee the owner of the additional lands to modify the 
conceptual s 1te p Ian and them ix of proposed uses and to change then ame oft hep roject to 
Heron Creek DRI 

1 3 The ADA as amended proposes 1 970 residential umts (903 smgle family and 1 067 
multi family units) 500 000 gross square feet of retail service and 250 000 gross square feet of 
office 269 38 acres of recreation and open space 27 holes of golf buffers and tenrus center 44 
acres of conse1vat1011 lands (wetlands and scrub Jay habitat) 105 acres of lakes for water 
.management and 5 acres of mternal road nghts of ways on a project site contammg a total of 
831 38 acres more particularly described m Exl11b1t A 

1 4 The Apphcant has heretofore undertaken a limited amount of the development 
pursuant to a prehmma1y development agreement(s) m accordance w1th Section 380 06(8) 
Flonda Statutes 

1 5 Pursuant to Section 380 06(11) Flonda Statutes pubhc hearmg notice for heanngs 
on said ADA before the City Co1!1m1ss1oners of North Port were duly pubhshed 111 the North Port 
Sun Herald on May 17 2000 and were duly provided to the Flonda Depaitment of Commuruty 
Affairs (DCA) the Southwest Flonda Reg10nal Plannmg Council and other persons designated 
byDCArnles 

1 6 On June 17 2000 m accordance with Sect10n 380 06(12) Flonda Statutes the 
SWFRPC rendered its report and recommendations on the regional impact of the proposed 
Heron Creek DRI 

1 7 0 n August 1 7 2 000 the C 1ty o fN orth Port P Janmng and Z omng Advisory Board 
( PZAB ) held a duly noticed pubhc hearmg on said ADA and received all pertinent evidence 
mcludmg the SWFRPC repoli and recommendation and the testimony of the general pubhc and 
recommended approval of the ADA for the Heron Creek DRI subject to certam conditions as 
contamed m the recommendation to the City Conumss1on 

1 8 On August 28 and September 11 2000 The City Comm1sswn of the City of Nmih 
Port held duly noticed pubhc hearmgs on the ADA and received all pertment evidence mcludmg 
the reports and recommendations of the SWFRPC and the PZAB and the testimony of the 
general public 

1 9 The proceedmgs herem relatmg to the Heron Creek DRI ADA have been conducted 
m comphance with the prov1s1ons of Chapter 380 06 Flonda Statutes and all conditions 
precedent to the grantmg of development approval required by Chapter 380 06 Flonda Statutes 
have occurred 

1 10 The proposed development 1s not located 111 an Area of Cnhcal State Concern 
designated pursuant to the prov1s1ons of Section 380 05 Flonda Statutes 
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1 11 The proposed development does not umeasonably interfere with the achievement of 
the obJechves of the adopted State Land Development Plan 

112 The proposed development does not unreasonably mterfere with the acluevement of 
the obJechves of the adopted State Comprehensive Plan 

1 13 The proposed development subject to the conditions imposed herem 1s consistent 
with the No1ih Port Comprehensive Plan and does not appear to confhct with other local land 
development regulat10ns 

1 14 The proposed development subject to the conditions imposed herem 1s consistent 
with the report and recommendation of the SWFRPC pursuant to Section 380 06 (12) Flonda 
Statutes 

1 15 When developed m accordance with the conditions imposed by this Development 
Order the Heron Creek development 

(a) will have a favorable impact on the environment and natural h1stoncal 
resources m the area 

(b) will have a favorable economic impact on the economy of the reg1011 by 
prov1dmg new employment and busmess for the residents of the region 

(c) will efficiently use water sewer solid waste disposal public school facihttes 
and other necessary public fac1httes 

(d) will effectively use public transportation fac1htles 

(e) will favorably affect the abihty of people to find adequate bousmg reasonab]y 
accessible to thetr places of employment and 

(f) will comply with such other cntena for determmmg regional impact as the 
regtonal planmng agency deems appropriate mcludmg but not lmuted to the extent to which the 
development would create add1honal demand for or add1honal use of energy 

SECTION 2 Incorporation of A pplicahon for Development Approval ( ADA) and Associated 
Documents m the Development Order 

2 1 The followmg mfonnahon com1mtments and nnpactmg tmhgatmg prov1s10ns submitted by 
the Apphcant are hereby incorporated m this Development Order by reference 

Heron Creeks Apphcahon for Development Approval 

11 Heron Creeks Fust Response to Sufficiency Comments 

Page 3 of24 

000262

000262



m Heron Creeks Second Response to Sufficiency Comments mcorporatmg 
Amended Apphcatlon for Development Approval 

1v February 29 1999 Supplemental Transportation Analysis 

v Transportation Responses to Agency Questions re Supplemental Transportation 
Analysis 

v1 Heron Creeks Application for Comprehensive Plan Amendment 

vn Scrub Jay Management Plan 

2 2 In construing and enforcmg the provmons of the documents mcorporated m this 
Development Order by Subsection 2 1 above the followmg shall apply 

(a) The most recent response of the Apphcant m the above referenced documents shall 
control over any previous response wherever there 1s a conflict otherwise the responses shall be 
considered cumulative 

(b) A.11y mfonnatlon comnutments or impact nutigatmg prov1S1ons m the above 
referenced documents wluch are mcons1stent with the specific conditions set forth m tl11s 
Ordrnance and the exh1b1ts hereto shall be deemed superseded and mapphcable 

SECTION 3 Approval of the Heron Creek Development of Regional Impact with Cond1t10ns 

3 1 The ADA for the Heron Creek DRI 1s hereby approved for the followmg land ·uses 
and phases subject to the colld1tlons contained m herem consistent with Prehmmary Master 
Plan Map H dated February 2000 and subject to the other prov1s10ns of the Development 
Order 

Land Use Phase I Phase II Phase III PhaseN 
( 97 2001) (02 2006) (07 2011) (12 2017) 

Res1denhal Smgle Family 275DU 377DU 251 DU 
(LUC 210) 
Residential Multt Family 125DU 471 DU 471 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tenms Club 12 Com1s 
(LUC 492) 
Medical/Professional 80 000 GLA 50 000 GLA 
(LUC 720) 
Office General 65 000 GLA 55 000 GLA 
(LUC 710) 
Retail Shoppmg Center 90 000 122 500 GLA 150 000 GLA 137 500 GLA 
(LUC 820) I 
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3 2 The City of North Port Department of Planning 1s hereby designated as the local government 
department responsible for momtonng the development enforcing and morutonng the terms of 
the Development Order and for rece1vmg the bi annual report required by Chapter 380 06 
Flonda Stah1tes 

3 3 B1 Annual Report Reqmrements 

The Apphcant shall submit an b1 annual_report pursuant to the reqmrements of Chapter 
380 06(18) Flonda Statutes Chapter 9J 2 025(7) Flonda AdmnustratJve Code (FA C) and 
procedures established by the Southwest Flonda Regional Plannmg Colmcll This report shall be 
submitted on the anmversary of the effective date of the Development Order or on such other 
date as agreed upon by the Appltcant City of North Po1i the Southwest Flonda Regional 
Planning Council and the Department of Commuruty Affairs 1mtil and mcludmg such time as 
all tem1s and conditions of the Development Order are satisfied unless otherwise specified 
herem The date upon wluch the b1 annual report 1s requrred to be submitted may be established 
to comcide with the same date upon wlnch the Heron Creek annual report 1s reqmred to be 
submitted The Apphcant shall submit this b1 annual_repoli to the City of North Port Planrnng 
Department the Southwest Flonda Regional Plamung Council (SWFRPC) the Department of 
Commu111ty Affairs (DCA) and all affected penmttmg agencies required by law on Fom1 RPM 
BSP Annual Report I as the same may be amended from time to tune The b1 annual_report 
shall contam all mformation reqmred by Rule 9J 2 025(7)(a) through G) FA C as the same 
may be amended from time to time 

Upon notification that the bi annual report 1s not received by the Southwest Flonda 
Regional Planmng Council (SWFRPC) the Department of Commumty Affairs (DCA) or upon 
non receipt of the annual repoii by City of North Port City of North Port shall request m wntmg 
that the Applicant submit the report w1thm thirty (30) days Failure to submit the report after 30 
days shall result m City of North Port temporanly suspendmg this Development Order and no 
new development permit applications shall be granted w1thm the development until the 
reqmrements ofth1s subsection are met 

3 4 The Apphcant shall subIUit to the City of North Port Plannmg Department any 
morntonng reports specified m the conditions contamed m Exh1b1t B The director of the 
commuruty development department for the City of North Port shall be the local official 
responsible for assunng comphance by the Appllcant with this Development Order 

SECTION 4 Additional Local Conditions 

4 1 The Heron Creek DRI 1s partially located m Activity Center #2 identified m the 
Comprehensive Plan adopted November 10 1997 Ordinance No 97 27 (as 
amended) All nonresidential development ( except the golf course clubhouse and 
fitness center) will be located m the Town Center a subcategory of Activity Center 
#2 The Town Center 1s designated as a mixed use pedestnan onented 
development By February 2001 the applicant agrees to subrrut to the City of North 
Port Commumty Development Depa1tment a draft pattern book that me✓ 
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design gutdelmes that dictate urban fonn and architectural controls for 
nonresidential development m the Town Center The pattern book will also address 
the urban fonn for the City of North Ports c1vtc development m the northeast 
quadrant of Pnce and Sumter After sufficient staff and pubhc review the City of 
North Port will adopt the pattern book 

The appltcant has submitted plans for a grocery store to be located m the southwest 
quadrant of Pnce and Sumter Thts grocery store 1s exempt from the design 
guidelines 

4 2 The apphcant shall construct a maximum of four (4) sheltered bus stops The first 
bus shelter shall be constructed concurrent with the proposed grocery store 
identified m 4 1 above All other shelter locations to be mutually agreed upon 
between the City and the apphcant Apphcant not responsible for any shelters m the 
City of North Port s c1v1c development The sheltered design was not implemented 
through SCAT at the time of the first constructed bus stop The City received 
$5000 00 payment for construction of the bus stop located at Pnce Blvd and 
Sumter Rd The three remammg bus stop locations and design will be coordinated 
through SCAT(Sarasota County Area Transit) the City of North and the applicant 

4 3 All roads m the Heron Creek DRl are pnvate If the appltcant seeks approval to 
transfer Jtmsd1ctto11 from applicant homeowners association to the City of North 
Po1t a pubhc heanng shall be held and this Ordmance amended 

4 4 Open swales shall not be allowed m the nght of way for Pnce and Sumter 
Boulevards when they are improved or expanded m the Town Center Thts 
requtrement shall not preclude use of open swales m other areas of the Heron Creek 
development 

4 5 The appltcant shall promote efficient pedestrian and bicycle movement withm the 
development Thts shall be achieved through the design of bike lanes shade trees 
and prov1s10ns for bicycle racks m the Town Center Bike lanes will be designed to 
be either on street off street or other design accept~ble to the City of North Port 

4 6 The apphcant shall prov1de permanent sidewalks along both sides of Pnce and 
Sumter Blvd(s) w1thm the proJect hm1ts no later than the last day of the calendar 
year 2005 with the exception of 

The sidewalk on the east side of Sumter shall be constructed no later than 
complet10n of the ad3acent commercial development All other commercial 
development w1thm the Town Center will construct sidewalks concurrent with the 
development of the adJ acent commercial property 

If all road improvements have not been designed or completed the apphcant shall 
be able to put m sidewalk sections that can be replaced at a later date by a 
pennanent sidewalk An example 1s asphalt Any replacement of pennanent or 

~ i 
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temporary sidewalks that are damaged by the on gomg improvements to Sumter 
Blvd w11l be replaced by the City of North 

4 7 The applicant and the City of North Port will enter mto a developers agreement that 
mcludes the followmg projects time frames and fundmg connmtments 

(1) Sumter Blvd (4 lane adjacent to the proposed development) Sumter Boulevard 
4 lanmg may be subject to imp act fee c red1ts and may be paid for from the 
proposed proportionate share contnbutlons outlmed m Table 2 of Exh1b1t B 
Project substantially complete by the end of Phase IT or 2177 tnps gross pm 
peak hour estllllates 

(2) If the transportation analysis to be completed for Phase IV md1cates that 4 
lanmg of Pnce Boulevard 1s wan-anted due to ex1stmg or expected traffic from 
the development revise the development agreement to provide for 4 lanmg 
Pnce Boulevard adjacent to the proposed development pnor to the completion 
of phase IV (2017) 

(3) Provided that the transportation analysis to be completed showmg the add1tron 
of two lanes to Sumter does not reduce the expected add1tlonal traffic on Pan 
Amencan Boulevard from the development below 5% the applicant agrees to 
pay a propo1i1onate share of the traffic calmmg improvements proposed by the 
city 

4 8 The nght of way for the North P01t Blvd extension shall be designed as a pubhc 
pedestnan and bicycle comdor from Pnce Blvd to Appomattox Dr and will be 
determmed by the City of Noiih Port staff whether 1t will be mcorporated mto the 
Myakkahatchee Creek project Tlus nght of way shall mclude a stab1hzed access 
for public safety velucles shall be approved by the City and shall be designed and 
submitted to the City withm 60 days after the completion of Myakkahatchee Creek 
Corndor Study 1s completed and construction shall commence withrn 120 days 
upon rece1vmg the necessary penmts or the City and Developer may agree to the 
Developer contnbutmg funds to the City that equal the cost of the improvements 
After the nnprovements are complete the applicant shall convey to the City fee 
sunple title for the 50 feet of nght of way The ROW shall be used exclusively for a 
greenway/b1cycle and pedestnan pathway 

4 9 The Public Works D1rector shall approve all access pomts to Pnce and Sumter 
Blvds 

SECTION 5 Ordmance as Development Order Th1s Ordmance shall be deemed the 
Development Order reqmred pursuant to Section 380 06 Flonda Statutes for the Heron creek 
Development of Regional Impact 

SECTION 6 Build out and Development Order Te1mmat10n Dates for the Heron Creek 
Development of Regional hnpact / 
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6 1 The bmld out date of tlus Development Order 1s December 31 2017 provided 
however additional analyses may be required 1 n accordance w 1th the p rov1s10ns con tamed 1 n 
Exl11b1t B 

6 2 The Heron Creek Development Order shall remam m effect until December 31 2017 

SECTION 7 Enforcement 

7 1 All conditions restncttons reqmrements connmtments and unpact mitlgatmg 
prov1s10ns contained or mco1porated by reference m this Development Order may be enforced 
by City of North Port by action at law or equity 

7 2 In the event 1t 1s detennmed by the City Comnussion of the City of North Port after 
nottce and heanng that the Apphcant has failed to comply with any conditions restncttons 
reqmrements or Impact m1tlgatmg prov1s1ons contamed or mcorporated by reference m tlus 
Development Order the City Comrmss10ri may temporanly suspend the Development Order 
dunng wluch no development permit appltcattons shall be granted withm the development until 
comphance 1s achieved 

7 3 The obligations of tlus Development Order shall run with the land The Apphcant is 
bo.und by the terms of this Development Order so long as It owns such property Tlus 
Development Order shall be bmdmg upon and mure to the benefit of the Applicant and its 
assignees or successors m mterest It is understood that any reference herem to any governmental 
agency shall be construed to mean any future mstrumentahty which may be created and 
designed as successor m mterest thereto or which othe1wise possess any of the powers and 
duties of any referenced governmental agency m existence on the effective date of tlus 
Development Order 

SECTION 8 Severab11Ity 

8 1 If any section sentence clause phrase or word of this Development Order 1s for any 
reason held or declared to be mvahd moperahve or void such boldmg of mvahd1ty shall not 
affect the remaimng portions of this Development Order and 1t shall be construed to have been 
the mtent to pass tl11s Development Order without such mvahd or moperative part herem and 
the remamder exclusive of such part or parts shall be deemed and held to be vahd as if such 
parts had not been mcluded herem tmless to do so would frustrate the mtent of tlus Development 
Order 

SECTION 9 Service and Recordmg 

9 1 Tlns Ordmance shall be bmdmg upon the Applicant its successors and assigns and upon City 
of North Port Notice of the adopt10n of this Ordmance shall be recorded by the Applicant m 
accordance with Section 380 06(15)(t) Flonda Statutes 
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9 2 The City of North Port Clerk shall certify the date upon which certified copies of this 
Ordmance are deposited m the U S Mall for DCA the SWFRPC and the Apphcant 

SECTION 10 Effective Date Tlus Development Order shall take effect upon execution of the 
consent provided for m Section 11 of tlus Ordmance and transmittal of the copies of said 
Development Order to the parties specified m Section 380 07(2) Flonda Statutes the expuat10n 
of any appropnate appeal penod or the resolution of any appeal wluchever is later 

SECTION 11 Relatlonslup to Other Regulations 

11 1 This Development Order shall not be construed as an agreement on the part of City of North 
Port to exempt the Applicant its successors and assigns from the operat10n of any ordmance or 
other governmental regulation now m effect or hereafter adopted by City of North Port for the 
purpose of protection of publtc health welfare and safety which said Ordmance or regulation 
shall be generally and equally apphcable throughout City of North Port and wluch said 
Ordmance or regulation does not impair or otherwise frustrate the Development herem approved 

11 2 Tlus DRI shall not be subJect to down zomng umt density reduct10n or 111tens1ty reduction 
pnor to December 31 2017 unless City of North Port can demonstrate that substantial changes 
m the conditions underlymg the approval of the Development Order have occurred or that the 
Development Order was based on substantially inaccurate mfonnat1on provided by the Apphcant 
or that the change 1s clearly establlshed by City of North Port to be essential to the public health 
safety or welfare 

11 3 Pnor to the first bmldmg permit issued for Phase II the apphcant shall pay all apphcatron 
fees 111 accordance with Ordmance 96 14 

SECTION 12 Consent to Prov1S1ons ofOrdmance 

12 1 The Applicant by s1gnmg this document m the space heremafter provided sigmfies its 
approval of and assent to the prov1S1ons of tlus Development Order Such signature shall also 
constitute a certification by the Applicant that it has dehvered to the Southwest Flonda Regional 
Plannmg Council and the Department of Commumty Affairs a complete copy of all documents 
specified m Section 2 2 1 above 

PASSED AND DULY ADOPTED by the City of North Port Flonda tlus 11 day of September 
2000 

MARSH CREEK HOLDINGS LTD a Flonda luruted partnership and RENEA M 
GLENDINNING as Trustee under Trnst Agreement dated Apnl 30 1988 hereby warrant that 
they are the owners m fee simple of all the real property descnbed m Exlub1t A attached 
hereto and that they have reviewed approve and assent to all the tenns conditions and 
provisions of the foregomg Development Order mcludmg all attachments thereto winch 
Development Order 1s also descnbed as City of No1th Port Ordmance No 2000 13 and 
acknowledge that the same are bmdmg upon the pruinership its successors and assigns and shall 
constitute covenants runnmg with the property descnbed m Exh1b1t A 
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SECTION 1 FINDINGS 
13 0 The phasmg and development of the project IS amended to reflect market 

conditions and development of the City 
14 0 The City finds that it ts necessary and desirable to enter mto an agreement with 

the developer to address traffic impacts and traffic congestion to accurately 
reflect pnvate and pubhc budgetmg for unprovements to Pnce and Sumter 
Boulevard and to m general address the developer s comnutments to mitigate 
impacts to City fac1hties to provide for the 1mplementat10n and programming of 
projects reqmred pursuant to Ordmance No 2000 13 

SECTION 15 FILING OF ORDINANCE 
15 0 Upon adoption of this Ordmance the City Clerk 1s duected to cause a copy of this 

Ordmance to be filed with the Clerk of the Cll'cmt Court for Sarasota Cotmty 
Flonda and with the Depaitment of State 

SECTION 16 SEVERABILITY 
16 0 If any section subsection or portion of this Ordmance is for any reason held 

mvahd or unconstitutional by any court of competent Jtmsdictlon such prov1s1ons 
shall be deemed a separate d1stmct and mdependent prov1s10n and such holdmg 
shall not affect the vahdity of the remanung poii1ons thereof 

SECTION 17 CONFLICTS 
17 0 In the event of any c onfllcts between the provisions of this Ordmance and any 

other Ordinance the p rov1s10ns of tlus Ordmance shall prevail to the extent of 
such conflict 

SECTION 18 EFFECTIVE DATE 
18 0 This Ordinance shall be come effective unmediately upon 1ts adopt10n by the City 

of North Port City Comm1ss10n 
READ BY TITLE ONLY m public session this ~ day of 

{kµi4 2005 · 
PASSEDlfi~d ADOPTED on second and final readmg m public session tlus 

l{,I,, day of ~ 2005 ,.- J-
CITYOFNORTHPORT ~-----

Ri6f'~iT COMMISSIONER 

A~~ @1 {2._L_erson 
HELEN RAIMBEAU CMC 
City Clerk 

RT K ROBINSON 
City Attorney 
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Attachment 5 1 
Legal Descnpt1011 

EXHIBIT 

-4---

TRACT A A PORTION OF SECTION 21 TOWNSIIlP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHWEST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY (200 WIDE) AS SHOWN ON 
THE PLAT OF THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC 
RECORDS OF SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE 
WESTERLY BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE 
SUBDIVISION ALSO BEING THE WESTERLY RIGHT OF WAY LINE OF SUMTER 
BOULEVARD (200 WIDE) A DISTANCE OF 100 00 FEET TO THE POINT OF BEGINNING AT 
THE INTERSECTION OF SAlD RIGHT OF WAY LINE WITH THE SOUTH LINE OF SAID 
SNOVER WATERWAY THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE OF 
SUMTER BOULEVARD THE FOLLOWING TWO COURSES S 00 43 08 W A DISTANCE OF 
1346 71 FEET TO THE POINT OF CURVATURE OF A 2100 00 FOOT RADIUS CURVE TO THE 
LEFT WITH THE CENTER POINT BEARINGS 89 16 S2 E THENCE SOUTHERLY ALONG THE 
ARC OF SAJD CURVE THROUGH A CENTRAL ANGLE OF 15 1604 A DISTANCE OF 5S9 S9 
FEET TO AN INTER SECTION WITH THE NORTHERLY RIGHT OF WAY LINE OF PRICE 
BOULEVARD WITH SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A 
25 00 RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 75 27 04 W 
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEY ARD (100 
WIDE) THE FOLLOWING FOUR COURSES SOUTHWESTERLY ALONG THE ARC OF SAID 
CURVE THROUGH A CENTRAL ANGLE OF 85 42 32 A DISTANCE OF 37 40 FEET TO A 
POINT OF REVERSE CURVATURE OF A 1650 00 FOOT RADIUS CURVE TO THE LEFT WITH 
THE CENTER POINT BEARINGS 18 50 24 E THENCE SOUTHWESTERLY ALONG THE ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 22 20 06 A DISTANCE OF 643 20 FEET 
TO A POINT OF TANGENCY THENCE S 48 49 30 W A DISTANCE OF 408 66 FEET TO THE 
POINT OF CURVATURE OF A 1950 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE 
CENTER POINT BEARING N 41 1030 W THENCE WESTERLY ALONG THE ARC OF SAID 
CURVE THROUGH A CENTRAL ANGLE OF 71 11 22 A DISTANCE OF 2422 85 FEET 
THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEY ARD 
N 29 59 32 E A DISTANCE OF 1198 77 FEET THENCE N 15 00 00 W A DISTANCE OF 1800 00 
FEET TO THE SOUTH LINE OF THE AFORESAID SNOVER WATERWAY (OR BOOK 1941 
PAGE 6) THENCE ALONG SAID SOUTH LINE S 89 16 51 E A DISTANCE OF 29 53 00 FEET TO 
THE POINT OF BEGINNING 

CONTAINING 170 30 ACRES MORE OR LESS 
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TRACT B A PORTION OF SECTIONS 21 AND 22 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCrNG AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF 
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE EASTERLY 
BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION 
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEY ARD (200 WIDE) A 
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNrNG THENCE LEAVING THE SAID 
WESTERLY RIGHT OF WAY LINE S 89° 16 51 E A DISTANCE OF 606 00 FEET THENCE 
N 00 43 09 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF 
THE SNOVER WATERWAY (OR BOOK 1941 PAGE 6) THENCE S 89 1651 E ALONG SAID 
SOUTIIBRLYRIGHT OF WAY LINE A DISTANCE OP 88095 FEET TO THE NORTHWESTERLY 
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (0 R BOOK 2357 PAGE 
382) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE 
WESTERLY BOUNDARY LINE OF THE SAID NORTH PORT WATER CONTROL DISTRICT 
PROPERTY S 00°43 09 W A MEASURED DISTANCE OF 1052 76 FEET (DEED 1050 00) TO THE 
SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY 
THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID NORTH PORT WATER CONTROL 
DISTRICT PROPERTY S 89°1651 E A DISTANCE OF 102867 FEET TO THE WESTERLY 
BOUNDARY LINE OF THE BLUERIDGE WATERWAY (100 FEET WIDE) (OR BOOK 1941 
PAGE 6) SAID POINT ALSO BE~G A POINT ON THE ARC OF A 1000 00 FOOT RADIUS 
CURVE WITH THE CENTER POINT OF. SAID CURVE BEARING N 77 26 14 W THENCE 
ALONG THE WESTERLY RIGHT OF WAY LINE OF SAID BLUERIDGE \V ATERWA Y THE 
FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 
THROUGH A CENTRAL ANGLE OF 55 4901 A DISTANCE OF 974 19 FEET TO A POINT OF 
REVERSE CURVATURE OF A 1150 00 FOOT RADIUS CURVE TO THE LEFT WITH THE 
CENTER POINT BEARINGS 21 3714 E THENCE SOUTHWESTERLY ALONG THE ARC OF 
SAID CURVE Tl-IB.OUGH A CENTRAL ANGLE OF 32 1611 A DISTANCE OF 647 69 FEET TO 
THE INTERSECTION OF SAID WESTERLY RIGHT OF WAY LINE WITH THE NORTHERLY 
RIGHT OF WAY LINE OF PRICE BOULEVARD (100 WIDE) THENCE ALONG THE 
NORTHERLY RIGHT OF WAY LINE OF SAID PRICE BOULEVARD THE FOLLOWING THREE 
COURSES N 56 2418 W A DISTANCE OF 131 21 FEET TO THE POINT OF CURVATURE OF A 
1650 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING 
S 33 35 42 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 43 52 31 A DISTANCE OF 1263 51 FEET TO A POINT OF REVERSE CURVATURE OF A 
25 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING 
N 10 1649 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 85 43 55 A DISTANCE OF 37 41 FEET TO A POINT IN THE AFORESAID EASTERLY 
RIGHT OF WAY LINE OF SUMTER BOULEVARD AND THE EASTERLY BOUNDARY LINE OF 
THE AFORESAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION SAID 
POINT IS ALSO THE POINT OF COMPOUND CURVATURE OF A 1900 00 FOOT ~ S 
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CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 75 27 06 E THENCE ALONG 
THE SAID EASTERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES 
NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
15 16 02 A DISTANCE OF 506 28 FEET TO THE POINT OF TANGENCY THENCE N 00 43 08 E 
A DISTANCE OF 746 71 FEET TO THE POINT OF BEGINNING 

CONTAINING 72 12 ACRES MORE OR LESS 
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TRACT C A PORTION OF SECTIONS 21 AND 28 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

BEGINNING AT A CONCRETE MONUMENT AT THE NORTHWEST CORNER OF THE RIGHT 
OF WAY OF NORTH PORT BOULEVARD AS SHOWN ON THE PLAT OF THE FIFTY SIXTH 
ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT 
BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA 
THENCE S 82 01 05 W (S 82 00 00 W PLAT BEARING) ALONG THE NORTHERLY RIGHT OF 
WAY OF SAID NORTH PORT BOULEVARD (MY AK.KARA TCHEE BOULEVARD) AS SHOWN 
ON THE PLAT OF THE FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 21 PAGES 13 13 A THROUGH 13 NN PUBLIC 
RECORDS OF SARASOTA COUNTY FLORIDA A DISTANCE OF 947 20 FEET (946 95 FEET 
PLAT DISTANCE) TO A CONCRETE MONUMENT AT THE SOUTHEAST CORNER OF BLOCK 
2653 IN SAID FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION THENCE 
LEAVING SAID NORTHERLY RIGHT OF WAY LINE AND ALONG THE NORTHEASTERLY 
BOUNDARY LINE OF SAID BLOCK 2653 THE FOLLOWING FOUR COURSES N 08 00 00 W A 
DISTANCE OF 955 00 FEET THENCE S 82 00 00 W 'A DISTANCE OF 365 00 FEET THENCE 
N 08 00 00 W A DISTANCE OF 630 90 FEET THENCE S 82 00 00 W A DISTANCE OF 150 00 
FEET THENCE LEA VINO SAID BOUNDARY LINE N 29 59 32 E A DISTANCE OF 1080 80 
FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF PRICE BOULEY ARD (100 WIDE) 
THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING FIVE COURSES 
S 59 5511 E A DISTANCE OF 23 99 FEET TO THE POINT OF CURVATURE OF A 2050 00 
FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30°04 49 E 
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
71 1519 A DISTANCE OF 2549 46 FEET TO A POINT OF TANGENCY THENCE N 48 4930 E 
A DISTANCE OF 408 68 FEET TO THE POINT OF CURVATURE OF A 1550 FOOT RADIUS 
CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 41 1030 E THENCE 
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
22°0643 A DISTANCE OF 598 19 FEET TO A POINT OF COMPOUND CURVATURE OF A 25 
FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 19 03 47 E 
THENCE EASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 90 27 50 A DISTANCE OF 39 47 FEET TO A POINT ON THE 
WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD AS SHOWN ON THE 
AFORESAJD PLAT OF THE FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDMSION 
SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A 2100 00 FOOT RADIUS 
CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 71 24 03 E THENCE ALONG 
SAID WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD THE FOLLOWING FOUR 
COURSES SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 00 13 14 A DISTANCE OF 8 09 FEET TO A POINT OF REVERSE CURVATURE OF A 
1300 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING 
S 71 IO 49 W THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 77 57 00 A DISTANCE OF 1768 63 FEET TO A POINT OF REVERSE 
CURVATURE OF A 1600 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT 
BEARING S 30 5211 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 
THROUGH A CENTRAL ANGLE OF 59 5723 A DISTANCE OF 1674 30 FEET TO A POINT OF 
REVERSE CURVATURE OF A 5011 FOOT RADIUS CURVE TO THE RIGHT WITH

11 
T1? 
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CENTER POINT BEARINGS 89 1026 W THENCE SOUTHWESTERLY ALONG THE ARC OF 
SAID CURVE THROUGH A CENTRAL ANGLE OF 86 32 36 A DISTANCE OF 75 69 FEET TO 
THE AFORESAID NORTHERLY RIGHT OF WAY LINE OF NORTH PORT BOULEVARD 
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE 
COURSES S 85 43 11 W A DISTANCE OF 208 42 FEET TO THE POINT OF CURVATURE OF A 
2750 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING 
S 04 1649 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 03 4220 A DISTANCE OF 177 85 FEET TO A POINT OF TANGENCY 
THENCE S 82 00 S 1 W A DISTANCE OF 355 73 FEET TO THE POINT OF BEGINNING 

CONTAINING 140 58 ACRES MORE OR LESS 
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TRACT D A PORTION OF SECTIONS 21 AND 22 TOWNSIIlP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHEASTERLY CORNER OF THE FIFTY SECOND ADDITION TO 
PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 21 
PAGES 13 13 A THROUGH 13 NN PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA 
SAID CORNER ALSO BEING ON THE CENTERLINE OF THE BLUERIDGE WATERWAY (100 
WIDE)(OR BOOK 1941 PAGE 6) THENCE LEAVING THE SAID CENTERLINE AND ALONG 
THE NORTHERLY BOUNDARY LINE OF THE SAID FIFTY SECOND ADDITION TO PORT 
CHARLOTTE SUBDIVISION N 84 56 11 W A DISTANCE OF 50 00 FEET TO THE POINT OF 
BEGINNING SAID POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF THE 
SAID BLUERIDGE WATERWAY THENCE LEAVING SAID WESTERLY RIGHT OF WAY LINE 
AND ALONG THE NORTHERLY BOUNDARY LlNE OF SAID FIFTY SECOND ADDITION THE 
FOLLOWING THREE COURSES N 84 56 11 W A DISTANCE OF 1375 64 FEET TO THE POINT 
OF CURVA TORE OF 400 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT 
BEARING N 05 03 49 E THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 29°49 49 A DISTANCE OF 208 26 FEET TO A POINT OF TANGENCY THENCE 
N 55 0622 W A DISTANCE OF 442 85 FEET TO A CORNER ON THE BOUNDARY LINE OF 
TIIE FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDMSION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA 
COUNTY FLORIDA SAID POINT IS ALSO ON THE ARC OF A 2350 00 FOOT RADIUS 
NONTANGENT CURVE WITH THE CENTER POINT BEARING N 55 05 20 W THENCE 
SOUTHWESTERLY ALONG THE WESTERLY BOUNDARY LINE OF TRACT D AS PLA TIED 
IN SAID FIFTY SIXTH ADDITION AND THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 10 0622 A DISTANCE OF 414 51 FEET TO A POINT ON THE EASTERLY RIGHT 
OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) AS PLATTED IN SAID FIFTY SIXTH 
ADDITION WITII SAID POINT ALSO BEING ON THE ARC OF A 1400 00 FOOT RADIUS 
NONTANGENT CURVE WITH THE CENTER POINT BEARING S 73 36 02 E THENCE 
NORTHEASTERLY ALONG SAID EASTERLY RIGHT OF WAY LINE THE FOLLOWING THREE 
COURSES ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 42 43 51 
A DISTANCE OF 104411 FEET TO A POINT OF REVERSE CURVATURE OF A 1500 00 FOOT 
RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30 52 11 W THENCE 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 77 3115 A 
DISTANCE OF 2029 49 FEET TO A POINT OF REVERSE CURVATURE OF A 25 00 FOOT 
RADIUS CURVE TO THE RIGHT WITH Tiffi CENTER POINT BEARING N 71 36 34 E THENCE 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 98 45 30 A DISTANCE 
OF 43 09 FEET ALONG THE SOUTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100 
WIDE) TO A POINT OF COMPOUND CURVATURE OF A 1550 00 FOOT RADIUS CURVE TO 
THE RIGHT WITH THE CENTER POINT BEARlNG S 09 37 56 E THENCE ALONG THE SAID 
SOUTHERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES ALONG THE ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 43 13 39 A DISTANCE OF 1169 42 FEET 
TO A POINT OF TANGENCY THENCE S 56 24 18 E A DISTANCE OF 131 17 FEET TO A POINT 
ON THE AFORESAID WESTERLY RIGHT OF WAY LINE OF THE BLUERIDGE WATERWAY 
SAID POINT ALSO BEING ON THE ARC OF A 1150 00 FOOT RADIUS CURVE WITH THE 
CENTER POINT BEARING S 58 52 26 E THENCE ALONG SAID WESTERLY RIGHT OF WAY 
LINE THE FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF SAID 
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CURVE THROUGH A CENTRAL ANGLE OF 26 04 14 A DISTANCE OF 523 27 FEET TO A 
POINT OF TANGENCY THENCE S 05 03 20 W A DISTANCE OF 1932 28 FEET TO THE POINT 
OF BEGINNING 

CONTAINING 83 90 ACRES MORE OR LESS 
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DESCRlPTION OF THE PROPOSED REVERSIONARY BOUNDARY FOR A PORTION OF THE 
52ND ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN 
PLAT BOOK 21 PAGES 13 Tlffi..OUGH 13NN AND A PORTION OF THE 56TH ADDITION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 AND 50A PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA WITH SAID BOUNDARY BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS 

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTERLINE OF NORTH PORT 
BLVD (FORMERLY MYAKKAHATCHEE BOULEVARD) WITH THE NORTHERLY LINE OF 
APPOMATTOX DRIVE AS PLATTED IN SAID 52ND ADDITION THENCE S 45°3435 E 
ALONG SAID NORTHERLY LINE OF APPOMA TIOX DRlVE A DISTANCE OF 1833 51 FEET TO 
THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 260 00 
FEET A CENTRAL ANGLE OF 23 13 38 A CHORD BEARING OF S 57°11 24 E AND A CHORD 
LENGTH OF 104 68 FEET THENCE ALONG THE ARC OF SAID CURV.E AN ARC LENGTH OF 
105 40 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE S 68 48 13 E ALONG 
SAID NORTHERLY LINE A DISTANCE OF 2715 OS FEET TO THE POINT OF CURVATURE OF A 
CURVE TO TIIE LEFT HAVING A RADIUS OF 260 00 FEET A CENTRAL ANGLE OF 17 44 15 
A CHORD BEARING OF S 77 40 20 E AND A CHORD LENGTH OF 80 17 FEET THENCE 
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 80 49 FEET TO THE POINT OF 
TANGENCY OF SAID CURVE TIIENCE S 86 32 28 E ALONG SAID NORTHERLY LINE A 
DISTANCE OF 403 32 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT 
HAVING A RADIUS OF 25 00 FEET A CENTRAL ANGLE OF 89 58 27 A CHORD BEARING OF 
N 48 28 18 E AND A CHORD LENGTH OF 35 35 FEET THENCE ALONG THE ARC OF SAID 
CURVE AN ARC LENGTH OF 39 26 FEET TO THE POINT OF TANGENCY OF SAID CURVE 
THENCE N 03 29 OS E ALONG THE WESTERLY LINE OF SUMTER BL VD (200 FEET WIDE ) 
A DISTANCE OF 7 66 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT 
HA YING A RADIUS OF 1524 84 FEET A CENTRAL ANGLE OF 26 10 34 A CHORD BEARING 
OF N 16 3422 E AND A CHORD LENGTH OF 690 60 FEET THENCE ALONG THE ARC OF 
SAID CURVE AN ARC LENGTH OF 696 64 FEET TO THE POINT OF TANGENCY OF SAID 
CURVE THENCE N29 3939 E ALONG SAID WESTERLY LINE OF SUMTER BLVD A 
DISTANCE OF 190039 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT 
HA YING A RADIUS OF 949 64 FEET A CENTRAL ANGLE OF 35 45 49 A CHORD BEARING 
OF N 11 4644 E AND A CHORD LENGTH OF 583 18 FEET THENCE ALONG THE ARC OF 
SAID CURVE AN ARC LENGTH OF 592 76 FEET TO THE POINT OF TANGENCY OF SAID 
CURVE THENCE N 06 06 IO W ALONG SAID WESTERLY LINE A DISTANCE OF 682 16 FEET 
TO THE SOUTHEAST CORNER OF TRACT A AS PLAITED IN SAID 56TH ADDITION 
THENCE N06 0610 W ALONG SAID WESTERLY LINE OF SUMTER BLVD A DISTANCE OF 
405 72 FEET TO A POINT ON A CURVE TO THE RIGHT HAVING A RADIUS OF 1600 00 FEET 
A CENTRAL ANGLE OF 05 18 00 A CHORD BEARING OF N 03 27 41 W AND A CHORD 
LENGTH OF 147 95 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 
148 01 FEET TO A POINT OF CUSP WITH A CURVE TO THE RIGHT HAVING A RADIUS OF 
50 00 FEET A CENTRAL ANGLE OF 86 32 01 A CHORD BEARING OF S 42 27 20 W AND A 
CHORD LENGTH OF 68 54 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC 
LENGTH OF 75 51 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE 
S 85 43 21 W ALONG THE NORTH LINE OF AFORESAID NORTH PORT BLVD (100 FEET 
WIDE) A DISTANCE OF 208 40 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE 
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LEFT HAVING A RADIUS OF 2750 00 FEET A CENTRAL ANGLE OF 03 42 18 A CHORD 
BEARING OF S 83 52 12 W AND A CHORD LENGTH OF 177 80 FEET THENCE ALONG THE 
ARC OF SAID CURVE AN ARC LENGTH OF 177 83 FEET TO THE POINT OF TANGENCY OF 
SAID CURVE THENCE S 82 0103 W ALONG SAID NORTH LINE A DISTANCE OF 355 74 
FEET TO THE NORTHWEST CORNER OF SAID 56TH ADDITION THENCE S 82°0101 W 
ALONG THE NORTH LINE OF SAID NORTH PORT BLVD AS PLATTED IN SAID 52ND 
ADDITION A DISTANCE OF 947 20 FEET THENCE N 08 00 00 W ALONG THE EAST LINE OF 
BLOCK 2653 A DISTANCE OF 955 00 FEET THENCE S 82 00 00 W ALONG THE NORTH LINE 
OF BLOCK 2653 A DISTANCE OF 365 00 FEET THENCE N 08 00 00 W ALONG THE EAST 
LINE OF BLOCK 2653 A DISTANCE OF 630 90 FEET THENCE S 82 00 00 W A DISTANCE OF 
150 00 FEET TO THE NORTHWEST CORNER OF LOT 39 IN SAID BLOCK 2653 THENCE 
S 08 0000 E ALONG AND EXTENDING THE WEST LINE OF SAID LOT 39 A DISTANCE OF 
175 00 FEET TO THE CUL DE SAC CENTER AT THE NORTH END OF FLEETWAY ROAD ( 50 
FEET WIDE) THENCE S 07 57 17 E ALONG THE CENTERLINE OF SAID FLEETW A Y ROAD A 
DISTANCE OF 605 90 FEET TO A POINT OF INTERSECTION WITH THE CENTERLINE OF 
CAMERO STREET ( 50 FEET WIDE) THENCE S 82 00 00 W ALONG SAID CENTERLINE OF 
CAMERO STREET A DISTANCE OF 1636 ll FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE LEFT HAVING A RADIUS OF l 00 00 FEET A CENTRAL ANGLE OF 90°00 00 
A CHORD BEARING OF S 37 0000 W AND A CHORD LENGTH OF 14142 FEET THENCE 
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 157 08 FEET TO THE POINT OF 
TANGENCY OF SAID CURVE THENCE S 08°00 00 E ALONG THE CENTERLINE OF DAMON 
A VE ( 50 FEET WIDE ) A DISTANCE OF 185 03 FEET THENCE S 82 00 00 W ALONG THE 
LINE DIVIDING LOTS 7 AND 8 IN AFORESAID BLOCK 2653 A DISTANCE OF 150 11 FEET TO 
THE WEST LINE OF SAID BLOCK 2653 THENCE S 08 00 00 E ALONG SAID WEST LINE OF 
SAID BLOCK 2653 A DISTANCE OF 606 62 FEET TO A POINT ON Tl:IE NORTHWESTERLY 
LINE OF AFORESAID NORTH PORT BLVD THENCE S 19 45 51 E A DISTANCE OF 50 00 
FEET TO THE CENTERLINE OF SAID NORTH PORT BLVD AND A POINT ON A CURVE TO 
THE LEFT HAVING A RADIUS OF 4070 00 FEET A CENTRAL ANGLE OF 16 49 34 A CHORD 
BEARING OF S 61°4922 W AND A CHORD LENGTH OF 1190 95 FEET THENCE ALONG THE 
ARC OF SAID CURVE AN ARC LENGTH OF 1195 24 FEET TO THE POINT OF COMPOUND 
CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 700 00 FEET A CENTRAL 
ANGLE OF 18 24 3 5 A CHORD BEARING OF S 44 12 17 W AND A CHORD LENGTH OF 223 95 
FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 224 92 FEET TO THE . 
POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 
1422 00 FEET A CENTRAL ANGLE OF 09 25 25 A CHORD BEARING OF S 39 42 43 W AND A 
CHORD LENGTH OF 233 62 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC 
LENGTH OF 233 88 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE 
S 44 25 25 W ALONG SAID CENTERLINE A DISTANCE OF 203 96 FEET TO THE POINT OF 
BEGINNING 

CONTAINING 392 07 ACRES MORE OR LESS 
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LESS AND EXCEPT THE FOLLOWING 

A PORTION OF SECTIONS 21 AND 22 TOWNSHIP SOUTH RANGE 21 EAST SARASOTA 
COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF 
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE EASTERLY 
BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION 
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) A 
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNING THENCE LEAVING THE SAID 
WESTERLY RIGHT OF WAY LINE S 89 16 51 E A DISTANCE OF 606 00 FEET THENCE 
N 00 43 09 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF 
THE SNOVER WATERWAY (0 R BOOK 1941 PAGE 6) THENCE S 89 16 51 E ALONG SAID 
SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 880 95 FEET TO THE NORTHWESTERLY 
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (0 R BOOK 2357 PAGE 
382) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE 
WESTERLY BOUNDARY LINE OF THE· SAID NORTH PORT WATER CONTROL DISTRICT 
PROPERTY S 00°43 09 W A MEASURED DISTANCE OF 1052 76 FEET (DEED 1 050 00 ) TO 
THE SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY 
THENCE N 89 16 51 W A DISTANCE OF 1486 95 FEET TO THE EASTERLY RIGHT OF WAY 
LINE OF AFORESAID SUMTER BOULEY ARD THENCE N 00 43 08 E ALONG SAID LINE A 
DISTANCE OF 452 76 FEET TO THE POINT OF BEGINNING 

CONTAINING 27 59 ACRES MORE OR LESS 

LANDFILL 

ALL OF TRACT X AS SHOWN ON SAID RECORD PLAT OF THE 52ND ADDITION TO PORT 
CHARLOTTE SUBDIVISION 

CONTAINING 367 27 ACRES MORE OF LESS AFTER EXCEPTION 
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EXHIBIT B Conditions of Approval of Heron Creek DRI 

1 Land Use 

The ADA for the Heron Creek DRI is hereby approved for the followmg land uses and phases 
subject to the conditions contamed m herem consistent w1th Prelnnmary Master Plan Map H 
dated February 2000 and subJect to the other prov1s10ns of tlus Development Order 

Land Use Phase I Phase II Phase III Phase IV 
( 97 2001) (02 2006) ( 07 2011) (12 2017) 

Residential Smgle Fan1ily 275DU 377DU 251 DU 
(LUC 210) 
Residential Multi Family 125DU 471 DU 471DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tenms Club 12 Courts 
(LUC 492) 
Medical/Profess10nal 80 000 GLA 50 000 GLA 
(LUC 720) 
Office General 65 000 GLA 55 000 GLA 
(LUC 710) 
Retail Shoppmg Center 90 000 122 500 GLA 150 000 GLA 137 500 GLA 
(LUC 820) 

2 Affordable Housmg 

Pnor to commencement of Phase II or 2177 tnps and subsequent phases of the project 
the Applicant or project employers shall provide supply data (such as Multiple Listmg 
Services data) showmg vacant for sale and /or for rent um ts available w1thm a 10 
mile/20 mmute radius of the project If analysis of the demand data provided m the 
Apphcatlon for Development Approval (ADA) and the submitted supply data shows a 
shortage of affordable housing umts that exceeds the threshold for sigmficant impact for 
the DRI whether m one phase or cumulatively for the ent1re DRI the Applrcant shall 
mitigate the need by followmg one of the options outlmed m Rule 9J 2 048 the 
Adequate Housmg Uruform Standard Rule 

3 Energy 

The Applicant shall comply with all comnutments for energy conservation contamed m 
the ADA 
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4 Stormwater Management 

a The Heron Creek DRI shall require a Southwest Flonda Water Management Distnct 
( SWFWMD ) Environmental Resource Perrmt for constmchon and operation of the 
surface water management system At the time of pemut application the Apphcant 
shall provide venficatton to Distnct staff that the proposed system designs will meet 
District cntena m effect at that time 

b The Heron Creek DRI shall reqmre a SWFWMD Water Use Pemut for withdrawals 
from groundwater proJect lakes and/or other surface water bodies for 1rngat1011 or 
potable uses and dewatenng associated with the construction of proJect lakes and/or 
road or butldmg foundations 1:1 accordance with cmTent regulations 

c The Applicant shall develop an mtegrated Fert1hzer/Pest1c1de Herb1c1de Management 
Plan as a component of the goJf course design process to be approved by the City of 
North Port Uhhhes Department the City of North Port Public Works Department 
with mput from Sarasota County SWFWMD the Flonda Fish and Wtldhfe 
Conservation Commission and the Flonda Department of Environmental Protection 
( DEP ) The plan shall address the followmg items 

o Fe1iihzer pesticide herbicide and msect1c1de use storage and safety 
o Alternative pest control strategies 
o Golf course management methods and procedures and 
o Quality control and assurance procedures 

d Elevat10ns conespondmg to a I 00 year flood shall be used to set mtnnnum bmldmg 
elevations on the site takmg mto account the backwater elevat10ns along the vanous 
onsite flowways 

e Best management practices shall be mcluded on constrnctLOn plans for development 
and should be submitted to the City of North Port for review and approval 

f All mtemal stonnwater management Jakes and ditches and the ons1te 
preserved/enhanced wetland areas shall be set aside as pnvate dramage and/or 
conservation easements on the recorded final plat Stonnwater lakes shall mclude 
where practical adequate mamtenance easements around the lakes with access to a 
paved roadway 

g Dunng construction achv1tles the Applicant shall employ best management practices 
for erosion and sed1mentat10n control These prachces shall be mcluded with or 
presented on all construction plans and shall be subject to approval by the 
appropnate agencies pnor to their 1mplementat10n 
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. h Any construction silt bamers or hay bales and any anchor soil as well as 
accumulated silt shall be removed upon completion of constrnchon Either the 
applicant or the entities responsible for the specific construction actlv1ttes requmng 
these measures sh_all assume responsibihty for havmg them removed upon completion 
of constructwn 

The final stonnwater management plan shall consider as applicable measures to 
reduce runoff rates and volumes mcludmg but not hm1ted to fixed control 
·structures perforated pipes and grass swale conveyances Swales shall be used 
whenever possible rather than closed systems 

j A11y shoreline banks created along the onsite stonnwater management system shall 
mclude littoral zones constructed on slopes cons1Stent with SWFWMD and City of 
North Port requirements and shall be planted m native emergent or submergmg 
aquatic vegetation The Applicant shall ensure by supplemental replanting if 
necessary that at least 80% cover by native aquatic vegetation 1s established withm 
the littoral zone for the durat10n of the project 

k The Applicant shall conduct annual mspechons of the Heron Creek Master 
Stormwater Management System and the preserved/enhanced wetland areas on the 
project site so as to ensure that these areas are mamtamed m keepmg with the final 
approved designs and that the water management system 1s capable of accompltshmg 
the level of stormwater storage and treatment for wluch it was mtended 

1 The Apphcant shall confirm to the satisfaction of all applicable federal state and 
local review agencies and SWFWMD that the proposed stonnwater management 
system will not impact h ab1tats of any state or federally listed plant and/or animal 
species potentially occurnng onsite or that such impacts shall be nutigated to the 
benefit of on site populations of those species 

m The Applicant shall participate m any ongomg or future efforts by the City of North 
Port and Sarasota County to estabhsh a countyw1de sto1mwater management system 

n Ditch and swale slopes shall be designed to mm1m1ze discharges so that these 
facihhes may prov1de some additional water qualtty treatment pnor to discharge 
Treatment swales shall be planted with grass or other appropnate vegetation 

o The vegetated stonnwater treatment areas shall be mowed on a regular basis as part of 
the normal lawn mamtenance of the development Any debns that may accumulate m 
proJect lakes ditches or swales or wluch may mterfere with the nomial flow of water 
through discharge structures and underdram systems shall be cleaned from the 
detention/retention areas on a regular basis Any erosion to banks shall be replaced 
immediately 
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p Underdram systems and grease baffles J.f utilized w1tlun the Heron Creek DRI shall 
be inspected and cleaned and/or repaued on a regular basis In no instance shall the 
penod between such mspechons exceed eighteen months 

q Stormwater management system mamtenance reqmrements shall mclude removal of 
any mosqmto productive musance plant species ( e g ,vater lettuce water hyacmth 
and pnmrose willows) from all system nodes reaches and percolation basms as well 
as from the lake httoral zones employed m the system 

r To the extent cons1stent with applicable stonnwater management system and 
environmental regulations any 1Solated wadmg bird pools constructed m lake httoral 
zones shall be excavated to a depth wluch provides aquatic habitat for mosqmto 
larvae predators such as Gambusia affims 

s The Applicant shall comply with all commitments made m the ADA and subsequent 
sufficiency round mformation related to Question 10 (General Project Descnptton) 
Question 13 (Wetlands) Question 14 (Water) Question 15 (Salls) Question lq 
{Floodplains) and Question 19 (Stormwater Management) whtch are not m conflict 
with the above recommendations 

5 Transportation 

a The applicant or ]us successor or assigns shall be fully responsible for the site related 
roadway and mtersect1on improvements reqmred w1thm Heron Creek DRI The 
applicant shall be reqmred to pay the full cost for any site related mtersection 
improvements (mcludmg but not limited to signahzatton turn I anes and additional 
through lanes) found to be necessary by the City of North Port for the projects access 
mtersections onto Appomattox Dnve Sumter Boulevard or Pnce Boulevard The site 
access pomts shall be located and developed consistent with the City of North Port 
access management standards and penmt reqmrements 

b Based on the transportation assessment of significant project impacts the followmg 
process shall determm~ what regionally significant transportation improvements shall 
be required pnor to or coincident with development of the Heron Creek DRI 1f 
adopted level of service condtt1011s are to be mamtamed through Phase III (2011) on 
regional roadway segment and mtersecflons 

Pnor to any bmldmg penmts for development exceedmg those 1dent1fied m Phase I 
plus Phase II land uses or for eqmvalent development generatmg 2 177 gross p m 
peak hour external tnps a Traffic Momtonng Study (TMS) shall be unde1taken to 
confirm the estimates of the transportat10n analysrn Pnor to undertakmg th1s 
momtonng study a meetmg shall be held with staff of the SWFRPC FDOT and the 
City of No1th Port The purpose of the meetmg will be to identify the scope and 
procedures to be utihzed m tlus study At a mm1mum the TMS shall contam p m 
peak hour peak season tnp generation estnnates and turnmg movements at each of 
the access mtersechons and the off site mtersect10ns ltsted below and a calculation of 

~f;Jf)lIFIBD 
Page 14of24 DAT~4-.~ 

000283

000283



the existing peak season level of service at these mtersectlons and on the road 
segments md1cated below The levels of service shall be calculated accordmg to 
current professional standards The study shall also provide a calculation of the 
ex1stmg levels of service on the fac1bties and the estimated levels of service and 
proJect impact for the next mcremeut for winch deve1opmeut approval ts deslt'ed The 
TMS shall also 1dentify any road improvements reqmred to meet ex1stmg adopted 
level of.service thresholds Further the study shall address the issues 1denhfied by all 
applicable review agencies 111 the SWFRPC staff assessment report Specifically the 
study shall confinn the allocation of traffic signal green tune on US 4 1 and that 
roads ability to contmue to meet traffic demands for the proJect phases through Phase 
III . 

Regional Roadways 
I 75 Kings Highway to Toledo Blade Blvd 
I 75 Toledo Blade Blvd to Sumter Blvd 
US 41 No1ih Port Blvd To Pan Amencan Blvd 
US 41 Biscayne Dnve to Ortiz Blvd 
US 41 Toledo Blade Blvd to Enterprise 

Regional Intersect10ns 
I 75/Kmgs Highway (all ramps) 
I 75/Toledo Blade Blvd (all ramps) 
I 75/Sumter Blvd (all ramps) 
US 41/North Port Blvd 
US 41/Pan American Blvd 
US 41/Biscayne Dnve 
US 41/Ortiz Blvd 
Pnce Blvd /Sumter Blvd 
Pnce Blvd /Salford Blvd 
Appomattox Dr /North Port Blvd 
Appomattox Dr /Swnter Blvd 

The transportation impacts to the roads and mtersecttons above shall be appropnately 
addressed consistent with Southwest Flonda Regional Planmng Council policies and the 
detemunation of proportional share and/or pipelmmg of the regional road improvements 
shall be m accordance with Sect10n 163 3220 F S which reqmres a Local Government 
Development Agreement 

c The applicant 1s ehg1ble to apply for impact fee credits pursuant to Chapter 380 06 
Flonda Statutes and the City of North Port Ordmance No 2000 4 as 1t may be 
amended and the apphcant may receive credits as authonzed by the Ordmance 
Further impact fee payments made pnor to the time at which proport10nate share 
payments are due 1f n11hgatlon (descnbed below) 1s selected shall be held m escrow 
by the City of North Port and applied against the propo1i1onate share payment 
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d M1t1gatton Options The followmg options are estabbshed for purposes of mihgatmg 
Phases I II and III impacts Pnor to prel1mmary plat or prehmmary site plan approval 
for 740 smgle family detached residential umts or eqmvalent land uses wluch will 
result m 651 net new external p m peak hour tnps the applicant and the City of 
North Port shall select one or a combmation of the followmg alternatives to 1mhgate 
the projects transportation impacts provided that the combmat10n(s) selected aclneve 
the reqmred degree of mitigation The applicant shall report the option selected 111 the 
first reqmred annual report followmg 1ts selectrnn Further the status of any 
transportation improvements reqmred by the optton selected shall be mcluded m each 
subsequent reqmred ammal report Contmued issuance of development penruts by the 
City of North Port for the project shall reqmre a detemunahon by the City of Nmth 
Port for compliance ·w1th one of the options set forth below 

1 Fundmg comnutments For the purpose of tins order fundmg commitments shall be 
defined m Section 9J 2 045 (7) a 1 F AC The improvements hsted m the table below 
mclude roadway lrnk and mtersection improvements reqmred for the development of 
Phases I through Ill 

TABLE 1 
PHASES I, II AND III (2011) 

REQUIRED LINK AND INTERSECTIONS 

LOCATION IMPROVEMENT ¾OF PH I, II & III (OR 
NET EXTERNAL TRIPS) 

Pnce @ Sumter Signaltze Add EL WL WR 24% (651) 
NL NR SL tum lanes 

Appomattox @ Sumter Signahze Add ER NL SR tum 31 % (867) 
lanes 

1 75 Sumter to Toledo Widen to 6 lanes 54% (1 523) 
Blade 
Pnce @ Salford Signalize add EL WL NLtum 62% (1 73_5) 

lanes 
Appomattox @ North Port Signalize ad EL WL NL tum 76% (2 168) 

lanes 
I 75 Toledo Blade to Kmg Widen to 6 lanes 98% (2 761) 
Highway 

With each prehmmary plat or prehmmary site plan the applicant shall submit a 
projection of gross external pm peak hour tnps anticipated to be generated by the 
development mcluded m the prehmmary plat or prehmmary site plan plus any , 
development for which a prehmmary plat or prehmrnary site plan has been prev1ous11/ 

approved - ~ CERTIFIED 
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a No bmldmg penmts shall be issued for land uses that will result m 651 net new 
external tnps untd fundmg comnutments are m place for the first improvement 
identified m Table 1 above 

b No bmldmg penmts shall be issued for land uses that will result m 867 new eternal 
p m peak hour trips until fundmg commitments are m place for the second 
improvement identified m Table 1 above A traffic control signal shall be mstalled 
when warrants for s1gnahzation as pubhshed m the Manual on Umform Traffic 
Control Devices are met 

c No bmldmg penmts shall be issued for land uses that will result m 1 523 net new 
external tnps until fundmg commitments are m place for the third miprovement 
identified m Table 1 above 

d No bmldmg permits shall be issued for land uses that wdl result m 1 735 net new 
external tnps until funding commitments are m place for the fourth improvement 
1denhfied m Table 1 above A traffic control signal shall be mstalled when warrants 
for s1gnahzatlon as published m the Manual on Umform Traffic Control Devices are 
met 

e No bmldmg permits shall be issued for land uses that will result m 2 168 net new 
external tnps until fundmg commitments are m place for the fifth improvement 
identlfied m Table 1 above A traffic control signal shall be mstalled when warrants 
for s1gnahzation as pubbshed m the Manual on Untform Traffic Control Devices are 
met 

f No bmldmg penmts shall be issued for land~ uses that will result m 2 761 net new 
external tnps until fundmg conumtments are m place for the sixth improvement 
1dent1fied m Table 1 above 

In the event that fundmg cormmtments for the above transportation improvements are not 
m place the apphcant shall have the option to submit an NOPC to the City DCA and the 
SWFRPC pursuant to Section 380 06(10) Flonda Statutes with updated traffic counts on 
the impacted roadways that do not have commitments for reqmred transportation 
improvements The apphcant shall further submit proJections of traffic volumes that 
mclude the currently approved proJect development plus the volumes to be generated 
from an additional mcrement of development for which the apphcant 1s seekmg approval 
and future background traffic If the submittal as approved by the above agencies shows 
that the ummproved road will operate at an acceptable level of servwe the City of North 
Port may issue bmldmg permits for the requested mcrement of development 

The fundmg comnutments for the above improvements shall be assessed and reported m 
the r eqmred annual report The C 1ty of North Ports hall cease 1 ssuance of any further 
bmldmg penmts 1f the annual momtonng report shows that any of the reqmred 
improvements 1s no longer funded as defined m Table 1 (above) 

2 Proportionate share This option shall only be avatlable 1f the City of North Port 
Comprehensive Plan authonzes payment of proportionate share contnbutton for local and 
regional s1gmficant traffic impacts m accordance with Section 163 3180(12) Flonda 
Statutes and Rule 9J 2 045(7) a 3 F AC With City of North Port and FDOT appro~ 
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the apphcant may pay to the City of North Port a proport10nate share contnbut10n 
pursuant to Section 9J 2 045 FAC of those improvement projects hsted m Section 1 
above for wluch ftmdmg remams uncommitted The proportionate share contnbut1on 
shall be used to improve anyone of the listed impacted roadways for whi.ch ftmdmg 
remams uncommitted pursuant to a roadway construction agreement to be entered mto 
between the apphcant City of North Port and the responsible government agencies (tf 
applicable) subject to the following tem1s and conditions 

a No further bmldmg pe1mits shall be issued by the City of North Port subsequent 
to the tnggermg of transportat10n needs shown m Table 1 Table 1 will be 
mitigated by the select10n of Opt10n 2 until the roadway constrnchon agreement 1s 
executed Further should the applicant default m the payment of the proportionate 
share m accordance with the agreement no further buildmg pemuts shall be 
issued until the applicant is m compliance with the agreement 

b The agreement shall be m the fom1 of either a clearly identified executed and 
recorded_ local government development agreement consistent with Sections 
163 3220 through 163 3243 Flonda Statutes an mterlocal agreement an FDOT 
Jomt pait1c1pat1011 agreement or a wntten acceptance by the affected local 
government board or the FDOT as appropnate The agreement to accept 
proportionate share payments shall be attached as an exhibit to the development 
order through a Ch 380 06fl G) 0 2) e(2) amendment followmg the select10n of 
this option and the execut10n of the agreement at the time of the next development 
order amendment The agreement shall reqmre the rece1vmg local governmental 
agency to apply the contnbuted momes only towards the construct10n of one or 

· more of the roadway improvements listed m Table 1 of tlus development order If 
the contnbuted money 1s sufficient to fully conshuct one or more of the reqmred 
improvements the rece1vmg governmental agency shall agree as a cond1t10n of 
acceptance to expeditiously apply the received momes for the constrnct1on of the 
improvement 

c The specific nature and scope of the selected 1mprovements(s) shall be set forth m 
the roadway construction agreement The roadway constrnchon agreement shall 
address the hmmg of the applicants payments toward design ROW acqms1tlon 
constrnction and the selected 1mprovement(s) 

d The proporhonate share amount 1s as set forth m Table 2 (attached and 
mcorporated as part of this development order) m accordance with 9J 21 045(7)3 
F AC The proport10nate share has been calculated m Year 2000 dollars This 
amount shall be updated at the time of payment 111 accordance with the FDOT 
construction Cost Pnce Trends Index The proportionate share m Table 2 
mitigates the impacts of all development m Phases I II and III If any of the 
reqmred nnprovements have been completed pnor to the apphcant s selection to 
pay the proportionate share then the propo1t10nate share amount shall be reduced 
by deletmg the completed road improvement from the proportionate share✓ 
computation 

I 

' 
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e Any delay or change to the proportionate share payment due to a change m the 
development schedule shall requrre are analysis of the proport10nate share amount 
as part of any amendment to the bmld out date of the development Payment of 
the proport10nate share does not release the apphcant from the obhgat10n to pay 
impact fees as provided for m the City s Transportation Impact Fee Ordinance 
however the proportionate share is creditable agamst impact fees m accordance 
with state law 

f The apphcant shall dedicate 50 feet of nght of way for a greenway/b1cycle and 
pedestnan pathway extendmg on the west side of the property runnmg parallel to 
the Myakkahatchee preserve from Appomattox to Pnce Boulevard 

g The applicant shall promote efficient pedestnan and bicycle movement w1tfun the 
development 

h The applicant shall help to accommodate any local and/OT express transit service 
1f established by the City of North Port or Sarasota County through the mclus10n 
of bus stops or other means deemed necessary by the City of North P01i or 
Sarasota County 

6 Vegetation and Wlldhfe/Wetlands 

a The Apphcant shall comply with all commitments contame<l m the Wildhfe and 
Habitat Management Plan and Scrub Jay Management Plan ( Management Plan) 
which 1s mcorporated by reference mto this Development Order The Apphcant shall 
also comply with the commitments m the ADA and subsequent sufficiency round 
mformahon related to Quest10n 10 (General ProJect Descnpt10n Question 12 
(Vegetation and W1ldhfe) and Quest10n 13 (Wetlands) to the extent that they are 
cons1Stent with the Management Plan 

b The apphcant must cqordmate the location size and management plan for the Flonda 
scrub Jay preserve with the US Fish and Wtldhfe Service and Flonda Fish and 
Wildhfe Conservat10n Conumss1011 m Vero Beach to avoid any permit delays 

c The conservation easement over wetlands and uplands mcludmg the scrub Jay 
preserve will be wntten to comply with the requirements of Rule 9J~4J (9) (b) 3 
FAC 

d Native habitats will also be preserved as part of the golf course design and the open 
space requ1rements 

e In accordance with SWFWMD pohcy Heron Creek will mamtam or enlarge pre 
developed contnbutmg areas to each wetland m the post developed cond1t10n to the 
extent possible 
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f The Proposed Mitigation Summary as part of the last sufficiency will serve as a 
framework for conceptual wetland m1t1gat10n apprOaches for the proposed impacts to 
22 acres of wetlands 

g Total of 43 56 acres of wetlands (36 2 acres of Freshwater Marshes and 7 4 acres of 
Hardwood Hammock) will be preserved and enhanced 

h There will be a mnumum of 16 +/ acres of vegetated uplands preserved plus 
additional upland acreage assoc~ated with the Scrub Jay Preserve to be determmed at 
final development design and layout 

i The apphcant w11I preserve some of the cabbage palm hammocks tn place and 
relocatmg other portions while attemptmg to preserve s1gmficant oak trees 

7 Wastewater Management/Water Supply 

a The proJect shall utilize ultra low volume water use plumbing fixtures self closmg 
and/or metered water faucets and other water conservmg devices and methods 
consistent with the cntena outlmed m the water conservation plan of the pubhc 
supply perm1t issued to the City of North Port Utilities Department by SWFWMD 

b For the purpose of non potable and/or reclaimed water conservation the Heron Creek 
DRI shall to the extent possible utihze xenscape pnnc1ples m all common landscaped 
areas and m the landscape design of the golf course and other recreational facihhes 
Ecolog1cally viable port10ns of ex1stmg (pre development) native vegetation shall be 
mcorporated mto the Developments landscape des1gn to the greatest extent 
practicable 

c The A pphcant shall apply for water use p erm1ts as r eqmred for w 1thdrawals from · 
groundwater project lakes and/or other surface water bodies for 1mgahon or potable 
use and for any dewatenng activities proposed for the construchon of 011s1te lakes 
and/or road or bmldmg foundat10ns 

d At the time of apphcahon for the SWFWMD Water Use Penmt for the proposed 
1mgahon syste.m the Applicant shall provide venficahon that the proposed plumbmg 
and 1mgatlon system designs meet SWFWMD cntena 111 effect at that time 

e The Apphcant shall comply with the applicants agreement with the C 1ty ofN orth 
Port for the prov1s1011 of potable water wastewater treatment and notJpotable water 
by the City of North Port Ut1hhes Department 

f The reqmrements for reclaimed water for the Heron Creek development are governed 
by the Second Developers Agreement between the City of North Port and the 

Apphcant dated June 5 2000 
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g Pnor to applying for any well permits from Sarasota County the Apphcant shall 
actively pursue alternative methods for obtaunng non potable water Such efforts 
shall mclude (but are not lmnted to) cisterns reclam1ed stom1water reclmmed water 
from a r eg10nal resource offs 1te canals or any comprehensive approach that w 111 
reduce or elnnmate the need for ons1te wells 

h The use of reclauned water pestlc1des herb1c1des or fertilizers shall be proh1b1ted 
w1thm ons1te wetland buffers and the wetlands they protect~ Irngahon systems shall 
be designed and located so as to ensure that reclauned wastewater does not contact or 
enter any open water canal or waterway w1thm or adpcent to the DR' winch 1s 
ultimately tnbutary to Myakkahatchee Creek 

1 In order to help protect water quahty w1thm the Myakkahatchee Creek Watershed and 
to mcrease public awareness about local water supply sources and the natural systems 
that support them the Applicant shall provide educat10nal matenals to prope1ty 
buyers residents and businesses w1thm the DRI concemmg the proper use and 
disposal of chemicals and hazardous matenals as well as local and r eg10nal water 
qnahty issues Such matenals shall mclude gmdelmes for homeowners concernmg 
lawn and landscape imgation and the proper application handlmg and storage of 
fe1t1hzers pesticides herb1c1des and other chenucals The Applicant may use existmg 
publications covenng these topics 1f such are found to exist and to be smtable for the 
North Port area The development shall also pruticipate m any County or City 
sponsored Amnesty Days program and should consider providmg a central site for 
collection of hazardous matenals 

J Temporary septic systems may be ut1hzed m conJtmction with construction and sales 
offices and model homes Septic systems shall not be allowed onsite other than for 
construction and sales offices golf course restrooms and model homes All temporary 

septic systems shall be properly abandoned and/or removed by a licensed septic 
system firm at the time when permanent or mtenm wastewater treatment facihttes 
come onhne 

k All potable water facrhties shall be properly sized to supply average and peak day 
domestic demand m addition to fire flow demand at a rate approved by the City of 
North Port Fire ru1d Rescue D1stnct 

1 The Applicant shall comply with all cormmtments m the ADA and subsequent 
sufficiency round mformation related to Question 10 (General ProJect Descnphon) 
Question 14 (Water) Question 17 (Water Supply) and Question 18 (Wastewater 
Management) that are not m conflict with the above recommendat10ns 

m Potable water for the Heron Creek DRI shall bes erved by the City o fN orth Port 
Utiltties Department A Developers Agreement between the applicant an~ the City 
has been executed the entire project The agreement reserves potable water supply for 
Phase I of the Heron Creek DRI The Developers Agreement articulates specific 
water supply fac1hty upgrades that are the sole respons1b1hty of the appllcant ✓ 
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1 In order to msure that water supply facilities will be m place and available to 
serve each· phase of development no later than the tssuance by the City of 
North Port of a certificate of occupancy or its functional equivalent the City 
and the Apphcant shall comply with their respective obligations under the 
developers agreements dated August 31 1998 and June 16 2000 

2 The City of North Port Uttltty Master Plan dated March 1999 shall serve as 
the basis for proJectmg potable water supply demands and allocatmg 
appropnate capital expenditures to serve the Heron Creek DRI development 
The master plan 1s mcorporated herem by reference 

3 Annually the City of North Port shall review the utihty master plan to 
ensure consistency with its Capital Improvements Program and the 
applicable water supply and sewer prov1S1ons m the comprehensive plan 

4 By 2001 the City of North Port shall update the ut1hty master plan and 
mclude an analysis of ex1stmg and future demands capital expenditures and 
feas1b1hty of purchasmg water from a pub he regmnal water source 

5 Annually the City of North Port Utthty Department shall prepare a report as 
to the status of the guaranteed improvements of the water supply 
improvements The assessment shall be mcluded m the annual DRI status 
report !ft he report shows evidence that the needed potable waters upply 
fac1hty improvements are no longer scheduled or guaranteed the City of 
North Port will cease to issue bmldmg penmts until the supply facility 
improvements return to a guarantee or scheduled status 

6 Should the water supply improvements schedule change or cause delay to 
the Heron Creek DRI approved schedule the apphcant shall be reqmred to 
amend the approved development schedule through the Notice of Proposed 
Change prov1S1ons of Section 380 06(19) Flonda Statutes This process 
automatically amends the development order 

7 Nothmg herem shall relieve the City or the Appltcant of the1r reciprocal 
obhgat10ns under the developers agreements dated August 31 1998 and 
June 16 2000 

8 Pohce and Fire Protection 

a To assure the project does not dilute the delivery of service durmg the site and 
development/construction plan approval process the Apphcant shall meet with the 
North Port Pohce Department to ensure that secunty features are mcorporated w1thm 
the project design 

b Fac1ht1es qualtfymg under the Super.fund Amendments Reauthonzatlon Act (SARA) 
Title III and the Flonda Hazardous Matenals Emergency Response and Commumty 
Right to Know Act of 1988 shall file hazardous matenals reportmg applications m 
accordance with sections 302 303 304 or 311 312 Applications must be updated 
annually by each reportmg facility 
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c Frre protection shall be provided accord.mg to extstmg standards or fire flow cntena 
promulgated by the Ctty or recommended gmdelmes developed by the National F1re 
Protection Association 

d The City of North Ports Umfied Land Development Code requrres up to l 500 
GP M for restdential and up to 4 000 GP M for commercial development The 
Heron Creek potable water dtstnbution/bmldmg fire sprmkler systems sl1all be 
destgned to meet the City s requirements 

9 Sohd Waste/Hazardous Waste/Medical Waste 

a Any busmess located w1thm the Heron Creek Development which generates 
hazardous or mfechous waste shall be responsible for the temporary storage sittmg 
and proper disposal of the waste generated by such busmesses Outside storage of 
hazardous waste or mfecttous waste should be prolubited However there should be 
no s1ttmg of hazardous waste storage facilities contrary to North Ports Zonmg 
Regulations 

b Load.mg off loadmg and storage areas for regulated substances shall be curbed and 
provided with impervious bases free of cracks and gaps to fully contam spills and 
leaks 

c All hazardous matenals shall be handled stored and applied m accordance with 
applicable regulations F A C Chapter 62 730 1s the govenung regulation covenng 
hazardous waste wluch would be applied to any generator who may become a tenant 
at Heron Creek 

d The proJect shall participate 111 the City of No11h Ports recyclmg program which at 
present consists of curbside pickup of newspaper cardboard plastics glass tm and 
alummum cans to aid m the reduction of sohd waste sent to the landfill 

e The applicant shall explore the poss1bihty of mulchmg trees and brush 1 n the land 
clearing operations to meet on site needs 

10 General Conditions 

a All com1mtments and impact m1tlgat111g actions provided by the Applicant m the 
Apphcatton for Development Approval (and supplementary documents) that are not 
m confhct with specific cond1ttons for proJect approval outlmed above are officially 
adopted as condit10ns for approval 

b The development phasmg schedule presented w1thm the ADA and as adJusted to date 
of development order approval shall be incorporated as a cond1t1on of approval If 
development order cond1tlons and apphcant commitments incorporated witlun the 
development order ADA or sufficiency round responses to mitigate regional impacts 
are not earned out as md1cated to the extent or m accord with the tmung schedu✓ 
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specified withm the development order and tlus phasmg schedule then tlus shall be 
presumed to be a substantial deviation for the affected regional issue except as 
provided m Section 7 m 6 

c If the City of North Port dunng the course of momtonng the development can 
demonstrate that substantial changes m the conditions underlymg the approval of the 
development order has occurred or that the Development Order was based on 
substantially maccurate mformation provided by the apphcant resultmg m add1t1onal 
substantial regional impacts then a substantrnl deviation shall be deemed to have 
occuned 

d Pursuant to Chapter 380 06(16) tlle Apphcant may be subject to credit for 
contnbuttons construction expansion or acqutsition of pub he fac1httes to the extent 
the Applicant 1s also subject by City ordmances to impact fees or exactions to meet 
the same needs The City of North Port and the Apphcant may enter mto a capital 
contnbuhon front endmg agreement to reimburse the Applicant for voluntary 
contnbuhons m excess of the fair share 

~ / / 
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!!::XHIBIT 

<!Ittu nf Nnrtq fort 

ORD1NANCE NO 06 46 

(Development Order for Heron Creek a Development of Regional Impact) 

A ORDINANCE OF THE CITY OF NORTH PORT FLORIDA 
AMENDING THE DEVELOPMENT ORDER ORIGNIALL Y ADOPTED 
BY ORDINANCE 00 13 FOR THE DEVELOPMENT OF REGIONAL 
IMPACT (DRI) KNOWN AS HERON CREEK ~ROVIDING FOR 
FINDINGS AND CONCLUSIONS OF LAW PROVIDING FOR 
INCORPORATION OF THE APPLICATION FOR DEVELOPMENT 
APPROVAL (ADA) INTO THE DEVELOPMENT ORDER PROVIDING 
FOR THE APPROVAL OF THE HERON CREEK DRI WITH 
CONDITIONS PROVIDING FOR THIS ORDINANCE TO BE DEEMED 
THE DEVELOPMENT ORDER PROVIDING FOR BUILD OUT AND 
DEVELOP:MBNT ORDER TERMINATION DATES FOR THE HERON 
CREEK DRI PROVIDING FOR ENFORCEMENT PROVIDING FOR 
SEVERABILITY PROVIDING FOR SERVICE AND RECORDING 
PROVIDING AN EFFECTIVE DATE PROVIDING FOR 
RELATIONSHIP TO OTHER REGULATIONS AND PROVIDING FOR 
CONSENT TO THE PROVISIONS OF THE ORDINANCE BE IT 
ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH 
PORT FLORIDA 

SECTION 1 Fmdmgs of Fact and Conclusions of Law The City Comm1ss1on of the City of 
North Po1t Flonda hereby makes the followmg fmdmgs off act and conclusions of law 

1 1 On November 7 1996 Marsh Creek Prope1i1es Inc through its authonzed agent 
Betsy Benac submitted to the City of No1th Pait Flonda the Southwest Flonda Regional 
Plannmg Council (SWFRPC) and to the D1v1s10n of Resource Plamung and Management of the 
Flonda Department of Commmuty Affairs (DCA) an application for development approval 
( ADA ) m accordance with Section 3 80 06 Flonda Statutes for approval of a development of 
regional impact ( DRI ) to be known as Marsh Creek DRI (now known as Heron Creek) 
located m the mcorporated City of North Port w1thm Sarasota County n01th of Appomattox 
Dnve south of the Snover Waterway east of the Myakkahatchee Creek west of the Bluendge 
Waterway abutt111g Sumter Boulevard and approxuuately two miles south of 1 75 The legal 
descnpt1011 was subsequently corrected by the adoption of Resolution 01 R 5 
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1 2 The ADA was subsequently amended to add additional lands to add au add1t10nal 
applicant Renea M Glendmnmg as Trustee the owner of the add1t1onal lands to modify the 
conceptual site plan and the mix of proposed uses and to change the name of the project to 
Heron Creek DRI 

1 3 The ADA as amended proposed! 970 residential umts (903 smgle family and 1 067 
multi family umts) 500 000 gross square feet of retail service and 250 000 gross square feet of 
office 269 3 8 acres of recreation and open space 27 holes of golf buffers and tenms center 44 
acres of conservation lands (wetlands and scrnb Jay habitat) 105 acres of lakes for water 
management and 5 acres of mternal road nghts of ways on a project site contammg a total of 
831 38 acres more pait1cularly described m Exhibit A 

1 4 The Applicant has heretofore undertaken a lnmted amount of the development 
pursuant to a prelmunary development agreement(s) m accordance with Sect10n 380 06(8) 
Flonda Statutes 

1 5 Pmsuant to Section 380 06(11) Flonda Statutes public hearmg notice for heanngs 
on said ADA before the City Comn11ss10ners of North Port were duly pubhshed m the No1ih Pott 
Sun Herald on May 17 2000 and were duly provided to the Florida Depaiiment of Commumty 
Affairs (DCA) the Southwest Flonda Regional Plannmg Council and other persons designated 
by DCArnles 

1 6 On June 17 2000 m accordance w1th Section 380 06(12) Flonda Statutes the 
SWFRPC rendered 1ts report and recommendat10ns on the regional impact of the proposed 
Heron Creek DRI 

1 7 On August 17 2000 the City of North Pott Plannmg and Zoning Advisory Board 
( PZAB ) held a duly noticed pubhc heanng on said ADA and received al1 pertment evidence 
mcludmg the SWFRPC report and recommendation and the testimony of the general public and 
recommended approval of the ADA for the Heron Creek DRI subJect to ce1iam cond1t10ns as 
contamed m the recommendation to the City Comn11ss10n 

1 8 On August 28 and September 11 2000 The City C01mmss1on of the City of No1ih 
Pmt held duly noticed public heanngs on the ADA and received all pe1iment evidence mcludmg 
the repo11s and recommendat10ns of the SWFRPC and the PZAB and -the testimony of the 
general pubhc · 

1 9 On July 11 2005 the development order was amended by mod1fymg Sect1011 4 
dealmg with Local Condit10ns Section 4 2 addressmg sheltered bus stops and Sect10n 4 6 
addressmg sidewalks and by addmg the specific number of tnps to Item 2 (Affordable Housrng 
under Exhibit B) 

1 10 The Applicant has now subnutted a Notice of Proposed Change (NOPC) that 
would reduce the number of Mnlti family dwelling umts from 1 067 to 300 (a reduction of 767 
uruts) reduce the number of tenms courts from 12 to 5 courts (a reduct1011 of 7 courts) reduce 
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the amotmt of medical office square footage from 130 000 square feet to 43 000 square feet (a 
reduction of 87 000 square feet reduce the amount of general office square footage from 
120 000 square feet to 40 000 square feet (a reduct10n of 80 000 square feet) mcrease the 
amount of retail commercial from 500 000 square feet to 745 500 square feet (an mcrease of 
245 500 square feet) with 110 change m the bmmdanes of land areas designed for residential or 
non res1dent1al development The NOPC 1s accompamed by a Techmcal Memorandum dated 
November 6 2006 addressing certam transportation issues 

1 11 The proposed changes are presumed to be a substantial deviation however the 
Applicant has provided the Tecluucal Memorandum dated November 6 2006 thereby rebutting 
the presumption of substantial dev1at1011 

1 12 The proceedmgs herem relatmg to the Heron Creek DRI ADA have been conducted 
m compltance w1th the provJSions of Chapter 3 80 06 Floncla Statutes and all condit10ns 
precedent to the grantmg of development approval reqmred by Chapter 380 06 Flonda Statutes 
have occuned 

1 13 The proposed development is not located m an Area of Cnt1cal State Concern 
des1gnated pursuant to the prov1S1ons of Section 3 80 05 Flonda Statutes 

1 14 The proposed development does not unreasonably interfere with the acluevement of 
the obJect1ves of the adopted State Land Development Plan 

1 15 The propqsed development does not unreasonably interfere with the acluevement of 
the obJectives of the adopted State Comprehensive Plan 

1 16 The proposed ·development subJect to the cond1t10ns 1mposed herem 1s consistent 
with the North Port Comprehensive Plan and does not appear to conflict with other local land 
development regulations 

1 17 The proposed development subJect to the cond1t10ns imposed herem 1s consIStent 
with the report and recommendation of the SWFRPC pursuant to Sect10n 380 06 (12) Flonda 
Statutes 

1 18 When developed m accordance with the condit10ns imposed by this Development 
Order the Heron Creek development 

(a) will have a favorable impact on the environment and natural h1stoncal 
resources m the area 

(b) w11l have a favorable econo1mc impact on the economy of the region by 
providmg new employment and busmess for the residents of the region 

(c) w11l efficiently use water sewer sohd waste disposal public school facih1les 
and other necessary public fac1ht1es 
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( <l) will effectively use pubhc transpo1iatton fac1ht1es 

(e) will favorably affect the ability of people to find adequatehousmg reasonably 
accessible to thell' places of employment and 

(f) w1Il comply w1th such other cntena for determmmg regional impact as the 
regional planning agency deems appropnate mcludmg but not lnnited to the extent to wluch the 
development would create additional demand for or add1t10nal use of energy 

SECTION 2 Incorporat10n of App!tcat1on fol' Development Approval (ADA) and Associated 
Doc1m1ents m the Development Order 

2 l The followmg mformat10n commitments and 1mpactmg m1t1gatmg prov1s1ons 
submitted by the Applicant are hereby mcorporated m tlus Development Order by reference 

Heron Creeks ApJ)ltcat1on for Development Approval 

11 Heron Creeks _Fust Response to Sufficiency Comments 

111 Heron Creeks · Second Response to Sufficiency Comments mcorporatmg 
Amended _Application for Development Approval 

1v February 29 1999 Supplemental Transportation Analysis"' 

v Transportat10n Responses to Agency Questions re Supplemental Transportat10n 
Analysis 

v1 Heron Creeks Appltcatton for Comprehensive Plan Amendment,,, 

vu Scrub Jay Management Plan 

vm Notice of Proposed Change sub1mtted on July 11 2005 and 

1x Teclm1cal Memorandwn dated November 6 2006 

x Heron Creek Co11servat10n Easement Upland Preservation Area Locat10n Map 
dated October 26 2006 

2 2 In construmg and enforcmg the prov1s1ons of the documents mcorporated m this 
Development Order by Subsect10n 2 1 above tl1e followmg shall apply 

(a) The most recent response of the Applicant m the above referenced documents shall 
control over any prev10us response wherever there 1s a conflict otherwise the responses shall be 
considered cumulative 
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(b) Any mformat1011 comnutments or impact nutlgatmg prov1s1ons m the above 
referenced documents which are mcons1stent w1th the specific cond1hons set forth m this 
Ordinance and the exhibits hereto shall be deemed superseded and mapphcable 

SECTION 3 Approval of the Heron Creek Development of Regional Impact w1th Conditions 

3 l The amended ADA for the Heron Creek DRI is hereby approved for the followmg 
land uses and phases sub3ect to the collditions contamed m herem consistent with Prelnnmaiy 
Master Plan revised Map H and subJect to the other prov1S1ons of the Development Order 

I Land Use Phase I Phase II Phase III Phase IV 
(97 2001) (02 2006) (072011) ( 12 2017) 

Residential Smgle Family 275 DU 377DU 251 DU 
(LUC210) 
Residential Multi Family 125DU 175DU 
'LUC 220) 
Golf Course 18 Holes ~ Holes 
(LUC 430) 
Te1m1s Club 5 Courts 
(LUC 492) 
Med1cal/Professional 43 000 GLA 
(LUC 720) 
Office General 140 000 GLA 
(LUC 710) 
IR.etatl Shoppmg Center 90 000 GLA 00 000 GLA 1488 000 GLA 137 500 GLA 
(LUC 820) 

3 2 The City of North Port Department of Planmng 1s hereby designated as the local 
government depaiiment responsible for momtonng the development enforcmg and momtonng 
the terms of the Development Order and for receivmg the bi amrnal rep01t reqmred by Chapter 
380 06 Flonda Statutes 

3 3 Bi Annual Report Requirements 

The Applicant shall submit a b1 annual report pursuant to the reqmrements of Chapter 
380 06(18) Flonda Statutes Chapter 9J 2 025(7) Flonda Admuustrative Code (FA C) and 
procedmes estabhshed by the Southwest Flonda Regional Plannmg Council This report shall be 
submitted on the anmversary of the effective date of the Development Order or on such other 
date as agreed upon by the Applicant City of North P01t the Southwest Flonda Regional 
Plannmg Council and the Department of Community Affaus until and mcludmg such time as 
all terms and cond1t1011s of the Development Order are satisfied unless otherwise specified 
herem The date upon w1uch the b1 annual-report 1s requll'ed to be sub1rutted may be established 
to coincide with the same date upon wluch the Heron Creek annual rep01t 1s required to be 
submitted The Apphcant shall subnut this b1 annual report to the City of North Port Plannmg 
Department the Southwest Flonda Regional Plannmg Cotu1cil (SWFRPC) the Department of 
Commumty Affaus (DCA) and all affected pernuttmg agencies reqmred by law on Form RPM / 

~
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BSP Annual Report I as the same may be amended from time to tune The b1 annual report 
shall contain all 111-formahon reqmred by Rule 9J 2 025(7)(a) through G) FA C as the same 
may be amended from time to tune 

Upon notification that the bi annual repo1t 1s not received by the Southwest Flonda 
Reg10nal Planmng Council (SWFRPC) the Depaitment of Community Affairs (DCA) or upon 
non receipt of the annual report by City of North P01t City of North Port shall request rn wntmg 
that the Applicant submit the report w1tbm tlurty (30) days Failure to subnut the report after 30 
days shall result 111 City of North Port temporanly suspendmg tlus Development Order and no 
new development permit apphcat1011s shall be granted w1thm the development m1tll the 
requirements of tlus subsection are met 

3 4 The Applicant shall submit to the City of No1th Port Plannmg Department any 
momtonng repo1ts specified m the conditions contamed 111 Exlub1t B The dnector of the 
commmuty development deJ)artment for the City of Noith Port shall be the local official 
responsible for assurmg compliance by the Applicant with tlus Development Order 

3 5 The Applicant shall submit a site access analysis for approval by the City of North 
Port pnor to JSsuance of any bmldmg pernuts resultmg from changes proposed m the NOPC 
submitted on July 11 2005 It shall mclude an analysis of the mtersect1011 of Sumter and Pnce 
Boulevard and shall 1dentify all necessary improvements mcludmg site access turn lanes and 
11nprovements reqmred to mamtam acceptable level of service at the aforesaid mtersect10n and 
at site access dnveways 

SECTION 4 Additional Local Conditions 

4 1 The Heron Creek DRI 1s partially located tn Activity Center #2 identified m the 
Comprehensive Plan adopted November 10 1997 Ordmance No 97 27 (as amended) All 
n011res1dential development (except the golf course clubhouse and fitness center) will be located 
m the Town Center a subcategory of Act1V1ty Center #2 The Town Center 1s designated as a 
nuxed use pedestrian onented development The applicant has heretofore submitted to the City 
of North Port Conumnuty Development Department a draft pattem book that mcludes design 
gmdelmes that dictate urban form and arclutectural controls for nonresidential development m 
the Town Center The pattern book also addresses the urban form for the City of North Ports 
c1v1c development m the northeast quadrant of Pnce and Sumter The City of North Po1t has 
adopted the pattern book 

The applicant has sub1mtted plans for a grocery store to be located m the southwest quadrant of 
Pnce and Swnter Tlus grocery store 1s exempt from the design gmdelmes 

4 2 The applicant shall construct a maxmmm of four (4) sheltered bus stops The first bus 
shelter shall be constructed concurrent with the proposed grocery store 1dent1fied m 4 1 above 
All other shelter locations to be mutually agreed upon between the City and the apphcant 
Apphcant not responsible for any _shelters m the City of North Ports c1v1c development The 
sheltered design was not implemented through SCAT at the time of the first constructed bus stop 
The City received $5000 00 payment for construct10n of the bus stop located at Pnce Blvd and 
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Sumter Rd The three remammg bus stop locations and design will be coordmated through 
SCAT(Sarasota County Area Transit) the City ofNorth and the applicant 

4 3 All roads m the Heron Creek DRI are private If the applicant seeks approval to 
transfer Jut·1sd1ctmn from applicant homeowners associatton to the City of North Po1t a public 
heanng shall be held and thts Ordmance amended 

4 4 Open swat es shall not be allowed m the right of way for Price and Sumter · 
Boulevards wheffthey are improved or expanded m the Town Centet Tlus requirement shall not 
preclude use of open swales mother areas of the Heron Creek development 

4 5 The applicant shall promote efficient pedestmm and bicycle movement withm the 
development Th1S shall be achieved ihrough the design of bike lanes shade trees and prov1s1ons 
for bicycle racks 111 the Town Center Bike lanes will be designed to be either on street off street 
or other design acceptable-to the City of North Port 

4 6 The applicant shall provide pennane11t sidewalks along both . sides of Price and 
Sumter Blvd(s) w1thm the pi·oJect limits no later than the last day of the calendar year 2005 with 
the except10n of the sidewalk on the east side of Sumter shall be constructed no later than 
completion of the adJacent commercial development All other commercial development w1thm 
the Town Center will construct sidewalks concurrent with the development of the adJacent 
commercial property 

If all road unprovements have not been designed or completed the applicant shall be able to put 
m sidewalk sections that can be replaced at a later date by a pennanent sidewalk An example 1s 
asphalt Any replacement of permanent or temporary sidewalks that are damaged by the on gorng 
unprovements to Sumter Blvd will be replaced by the City of North · 

4 7 The applicant and the City of North Port has heretofore entered mto a developers 
agreement that includes the following pro3ects time frames and funding commitments . 

(1) Sumter Blvd ( 4 lane adJacent to the proposed development) Sumter Boulevard 
4 lanmg may be sub3ect to nnpact fee credits and may be paid for from the 
proposed proportionate share contnbtitions outlined m Table 2 of Exhibit B 
Pro3ect substantially complete by the end of Phase II or 2177 tnps gross pm 
peak hour estimates 

(2) If the transportation analysis to be completed for Phase IV md1cates that 4 
lamng of Pnce Boulevard is warranted due to ex1stmg or expected traffic from 
the development revise the development agreement to provide for 4 lanmg 
Pnce Boulevard adJacent to the proposed development pnor to the cotnpletlon 
of phase IV (2017) 

(3) Provided that the transportat10n analysis to be completed showmg the addition 
of two lanes to Sumter does not reduce the expected add1t1onal traffic on Pan 
American Boulevard from the development below 5% the applicant agrees to 
pay a proport~onate share of the traffic calm.mg improvements proposed by the // 

city .. L CERTU 
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4 8 The nght of-way for the North Port Blvd extension shall be designed as a public 
pedestnan and bicycle comdor from Pnce Blvd to Appomattox Dr and wtll be detemuned by 
the City of North Port staff whether it wdl be incorporated mto the Myakkahatchee Creek 
proJect Tius nght-of way shall mclude a stabilized access for pubhc safety vehtcles shall be 
approved by the City and shall be constructed no later 60 days after the completion of 
Myakkahatchee Creek Comdor Study ts completed or the City and Developer may agree to the 
Developer contnbutmg funds to the City that equal the cost of the unprovements After the 
improvements are complete the apphcant shall convey to the City fee simple tttle for the 50 feet 
of nght of way The ROW shall be used ex:clus1vely for a greenway/b1cycle and pedestnan 
pathway 

4 9 The Publtc Works Th.rector shalJ approve all access pomts to Pnce and Sumter Blvds 

4 10 Pnor to issuance of a ·certificate of occupancy for the anchor retail store and 
connected retail space the developer shall construct an eight-foot sidewalk mcludmg a 
pedestnan bndge over the Bluertdge waterway from the northeast comer of the stte to the eastern 
rtght-of-way hne of Salford Blvd If the Pnce Blvd Comdor study 1s not complete by the 1ime of 
certificate of occupancy the developer shall donate to the City the funds needed to construct the 
sidewalk The City Engineer shall approve the amount of the funds the location, and design of 
the sidewalk 

4 11 The Appltcant shall by the end of calendar year 2007 mstall sidewalks w1thm the 
res1dent1al areas as shown m attachment l unless the Appltcant can provide evidence that the 
City Commission has waived tlus reqwrement 

4 12 The Applicant shall by the end of calendar year 2007 mstall sidewalks on both 
sides of Creek Nme Dnve from the tennmus of the existmg sidewalks to Sumter Boulevard 

4 13 The land use developed on the southeast comer of the mtersect1011 of Sumter and 
Pnce Boulevards shall be different than the land uses on the other three comers 

4 14 The Applicant shall by May 31 2007 subnut to the City and the SWFRPC an 
undated Map H hstmg the extstmg and proposed development densities mtens1t1es and acreage 
of each land use 

4 15 The Apphcant s Development Concept Plan (DCP) shall (a) address the 
add1t10nal impacts on the water sewer and reuse water systems and demonstrate how the p1an 
WJll support the surrounding uttltty system (b) mc1ude a water conservat10n plan for the site and 
( c) indicate the proposed phasmg and tun mg of the water sewer and reuse water service bemg 
requested 

4 16 Pnor to issuance of maJor site and development plan approval the developer shall 
hold a neighborhood meetmg to ex:p1am and gam input on the design of the site and the buffer 
yard treatment along the eastern property I.me of the site The developer shall notify the property 
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owners w1tl11n 300 feet of the eastern property ]me of the site At mmnnum tlus notificat10n shall 
mclude a site plan date tune place of the meetmg The neighborhood meetmg shall be held 
after 6 pm ma location convement to the neighbOihood The developer shall copy City staff on 
all correspondences to the citizens m the neighborhood 

SECTION 5 Ordinance · as Development Order This Ordmance shall be deemed the 
Development Order required pursuant to Section 380 06 Florida Statutes for the Heron creek 
Development ofReg10nal Impact 

SECTION 6 Build out and Development Order Te1mmat1on Dates for the Heron Creek 
Development of Regional Impact 

6 1 The bmld out date of t111s Development Order 1s December 31 2017 provided 
however add1t1onal analyses may be required m accordance with the provisions contamed m 
Exh1b1tB 

6 2 The Heron Creek Development Order shall remain m effect until December 31 2017 

SECTION 7 Enforcement 

7 1 All conchtions restnct1ons reqmrements comnutments and impact m1t1gatmg 
prov1s1011s contained or mcorporated by reference m tlus Development Order may be enforced 
by City of North Port by action at law or equity 

7 2 In the event 1t 1s determined by the City Comm1ss1on of the City of North Port after 
110tlce and hearmg that the Applicant has failed to comply w1th any cond1t10ns restncttons 
requrrements or impact 1mt1gatmg prov1s10ns contamed or mcorporated by reference m tlus 
Development Order the City Co1mruss1on may temporanly suspend the Development Order 
durmg wlnch no development pernut applications shall be granted w1tlun the development until 
compliance 1s achieved 

7 3 The obligattons of tlus Development Order shall run with the land The Apphcant 1s 
bound by the terms of tlus Development Order so long as 1t owns such property Tlns 
Development Order shall be bmdmg upon and mure to the benefit of the Applicant and its 
assignees ox successors m mterest It 1s understood that any reference herem to any governmental 
agency shall be construed to mean any future mstrumentahty wlnch may be created and 
designed as successor m mterest thereto or wluch otherwise possess any of the powers and 
duties of any referenced governmental agency m exrntence on the effective date of tins 
Development Order 

SECTION 8 Severabtl1ty 

8 1 If any sect10n sentence clause plu-ase or word of tlus Development Order 1s for any 
reason held or declared to be mvahd moperat1ve or void such holdmg of mvahd1ty shall not 
affect the remammg po1t1ons of thls Development Order and 1t shall be construed to have been 
the mtent to pass tlus Development Order without such mvahd or moperative part herem and / 
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the remamder exclusive of such pait or parts shall be deemed and held to be vahd as if such 
parts had not been mcluded herem unless to do so would fiustrate the mtent ofth1s Development 
Order 

SECTION 9 Service and Record mg 

9 l TJus Ordmance shall be bmdmg upon the Apphcant its successors and assigns and 
upon City of North Port Notice of the adoption of this Ordrnance shall be recorded by the 
Applicant m accordance wi.th Sect10n 380 06(15)(t) Flonda Statutes 

9 2 The City of North Port Clerk sha11 ce1t1fy the date upon.wluch certified copies of tlus 
Ordmance are deposited m the US Mau for DCA the SWFRPC and the Applicant 

SECTION 10 Effective Date Tlus Development Order shall take effect upon execut10n of the 
consent provided for m Sect10n 11 of tlus Ordmance and transtn1ttal of the copies of said 
Development Order to the parties specified m Sect1011 380 07(2) Flonda Statutes the expiration 
of any appropriate appeal penod or the resolution of any appeal whichever is later 

SECTION 11 Relat1011slup to Other Regulations 

11 1 This Development Order shall not be construed as an agreement on the prut of City 
of Noith Po1t to exempt the Applicant its successors and assigns from the operat10n of any 
ordmance or other governmental regulation now m effect or hereafter adopted by City of North 
Po1t for the purpose of protection of public health welfare and safety wluch said Ordinance or 
regulation shall be generally and equally applicable throughout City of North P01t and wluch 
smd Ordmance or regulation does not m1pair or otherwise frustrate the Development herem 
approved 

11 2 Tlns ORI shall not be subJect to down zorung urut density reduction or mtensity 
reduction pnor to December 31 2017 unless C1ty of North Port can demonstrate that substantial 
changes m the conditions underlymg the approval of the Development Order have occwred or 
that the Development Order was based on substantially maccurate mformat1011 provided by the 
Applicant or that the change 1s clearly established by City of North Port to be essential to the 
pub!Ic health safety or welfare 

11 3 Pnor to the first bmldmg penmt issued for Phase II the apphcant shall pay all 
apphcat10n fees m accordance with Ordmance 96 14 

SECTION 12 Consent to Prov1S1011s of Ordmance 

121 The Applicant by s1g111ng this document m the space heremafter provided sigrufies 
its approval of and assent to the prov1s10ns of tlus Development Order Such signature shall also 
constitute a cert1ficat1011 by the Applicant that it has delivered to the Southwest Flonda Reg10nal 
Planmng Council and the Department of Co1mnuruty Affairs a complete copy of all documents 
specified 111 Section 2 2 1 above 

/ 
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SECTION 13 - CONFLICTS 
13 0 In the event of any confltcts between the provisions oft.his Ordmance and any other 

Ordtnance the provisions of this Ordmance shall prevatl to the extent of such 
confltct 

SECTION 14 - EFFECTIVE DATE 
14 0 Tins Ordinance shall be come effect1ve immediately upon its adoptton by 

the City of North Port City Comm1ssmn · 

~ BY TIThE ONLY m publtc session thts J.)d. day of 
~.-:::: ,2007 

PASSEWDOPTED on second and final readmg m pubhc sesston tlus 
,J!,JL day of "7 , 2007 

zz:rpZ: 
BARBARAL GROSS 
COMMISSION CHAIR 

A'ITEST L&k 
HEl~EAU CMC 
City Clerk 

tle1 f°1C correct••" 

ROBERT K ROBINSON 
City Attorney 
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EXHIBIT A 
Legal Descnptton 
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D[SCRIPTION or 1H£ PROPOSCD R,VfRSIONARY BOUNDARY FOR A POHTION or TH£ 
S2NO AOOITION ro PORr CHARLOTTE SUBDIVISION PER Pl.Ar THt:Rtor R(COHO(O IN 
PLAT BOOK 21 PACES TJ rHIWUGH fJNN ANO A PORrlON 0" rHC SGTH AOOIT/ON Plfl 
Pl.A. r THEH(or R£CORO[O IN PLAT BOOK 28 PAG[S so ANO 50,4 PUBUC R£COROS or 
SARASOTA COUNTY fLORJOA W/rH SA/0 BOUNOARY BEIN(; MOR£ PART/C(JlARl Y 
D£SCRl8[0 AS rouows 
B[GfNNING AT rHE POINT OF INT[RS[Crl0N or (H( CtNTCRLIN£ or N0RrH PORT 
BlV0 (F0RM[RlY MYAKKAHATCH££ BLVD) WITH THr NORTH[RlY LIN( or APP0AIATT0X 
DRIVE AS PLATT[O IN SAi{) 52N() ADOmoN, TH£NC£ S 45J,f'J5"£, ALONG SA/{) 
NORTHERLY LIN( OF APPOMATTOX DRIYf A 0/STANC[ or IBJJ 51 rccr TO THC POINT 
OF CURVATURE OF A CURVE TO TH( 1rrr HAVING A RAO/US OF 260 00 f££T .4 
CENTRAL AJ/Glt OF 2J IJ 1J8", A CHORD BFARING Of S 57 1 T 24 .. £. ANO A 
CHORD LENGTH or I 04 68 F££T, TH[NC[ ALONG TH£ AKC or SA/0 CURV[ AN ARC 
l(NGTH or (05 40 FEET TO rHC POINT or TANC!NCY or SAIO CURVE, TH!NCC 
S 68'48'/J"E ALONG SAID NOHrH!RLY LIN£ A DISTANCE or 2715 OS ff{( ro rH£ 
POINT or CURVATURE or A CIJl?V£ TO TH£ I.EFT HAVING A RAO/US or 260 00 fttr 
A CENTRAL ANGLE or 1744 IS" A CHOHO BEARING OF S7)'4020"E ANO A CHORO 
LENGTH or 80 11 FEET TH[NCE ALONG TH( ARC or S1.(0 CIJHV£ AN ARC l[N(JfH OF 
80 49 rccr ro TH! POINT or TANG(NCY er SAIO CU/WC TH[NCE S 86 J2'28"C, 
ALONG SAID NORrH£Rl Y LIN£ A OISTANC£ or 403 32 FE,r ro rH£ POINT or 
CURVATURE or A CURV( TO TH[ LtFT, HAVING A RAO/US (Jf 25 oo~ f[[T A C(NT!lAL 
ANGU or 89 SB 2rt A CHORD BO.RING OF N 4~28'18"£ AND A CHORD L[NGTH or 
JS JS rrET TH{NC[ ALONG THC /,.f{C OF SAID CURV£ AN AHC l£NGTH or J9 26 f£[f 
TO TH[ POINT OF TANG(NCY or SAID CURV[ rH,NC( N OJ 29 05"£ ALONG TH( 
W[ST£RLY UN[ OF SUMTER OlVO ( 200 r£tr W/0() A DISTANCE or 7 66 F[{T ro 
TH[ POINT OF CURVATURE OF A CURV[ TO TH( RIGHT, HAVING A RAO/US or 1524 84 
F!!T A CENlRAL ANGL[ or 26 /()'J4"~ A Cl/ORO BEARING or N [6J4 22"£ ANO A 
CHOR[J Lr NGTH or 690 60 F££T THE/IC( ALONG TH! ARC or SAID CURV( AN ARC 
LENGTH or 696 64 f!{T ro rH{ POINT or TANGENCY or SAID CURVE, TH£NCC 
N 2939 39"£ ALONG SAID W£ST£RLY L/Nt OF SUMT£R Bl VO A DISTANC( or 
1900 J9 F£tr 10 TH( POINT or CURVA (l}R[ Of A CURV[ TO THt L[/7 HAVING A 
RAO/US Of 949 64 F[{T A CENTRAL ANGL[ or J5 45 49" A CHORD BtARING or 
N If 46 44"[ ANO A CHORO LfNGTH or 58J 18 f!ET, THlNC( ALONG TH[ ARC or 
SAIO CURV[ AN ARC U:NGTH or 592 76 f!CT ro ]Hf POINT or TANGENCY or SA/[) 
CURVf THfNC( NO6O6 10HW AWNG SAID W[ST[HLY LIN( A O/STANCC OF 682 t6 
F££T TO THC SOUTHf.4ST CORNCR or TRACT "A 11 AS fLArrro IN SAID 56TH ADDITION, 
THCNC£ N 06 06 J(J"W, ALONG SAID WtSTERlY LINC or SCJMT!R BLVO A DISTANCE 
or 40$ 72 FEG ro A POINT ON A CURVE TO TH! RIGHT HAV/N(J A RADIUS or 
1600 00 F[f{ A CENTRAL ANGlt or OS18'00", A CHORD BfARING Or 
N ()J 27 4 l"W ANO A CHORD U:NGTH or 147 95 f££T TH[NCC ALONG THE ARC or 
SAIO CURVE AN ARC LENGTH or 148 01 rcrr TO A PO!Nr or CUSP WITH 
A CURVE' ra THC RIGHT HAVING A RAO/US or 50 00 f!Er A CENTRAl ANGLf or 
86 J2 01 11

, A CHORO B[ARING or S 42 27 2O"W AND A CHORD LENGTH OF 68 54 
/£ET TH(NCE ALONG THC ARC or SAID Cl/RV( AN ARC LtNGTH or 75 SI F££T ro 
TH£ POINT or TANGENCY or SA/0 CVRV! THfNC£ S 85 4J 2 J"W ~ ALONG TH! HORTH 
LIN£ OF AFORESAID NORTH PORT BlVO ( 100 rttr WJO!) A 0/STANC! or 208 40 
f££T ro THC PO(Nr or Cll/WAYURF. or A CURVE TO TH( lffTi HAV/N(J A llAO/lJS or 
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2750 00 f££T A CfNTRAL ANGL[ or OJ 42'/tl', A CHORO BEARING OF 
s 8J'52 1 t2"W ANO A CHOHO ltNGTH or 177 80 f££T TH[NC[ ALONG YH( ARC or 
SA/0 CURV" AN ARC l{NGTH OF 117 83 FltT TO TH[ POINT or TANG(NCY or SAID 
CURV[ TH[NC[ S 82 01 OJ"W, ALONG SA/0 MONTH LIN£ A fJISTANC[ or J55 74 
F[[T ro TH£ NORTHW£sr COHH[R or SA/0 56TH AOOtrlON TH[NC£ S 82'01 Of W, 
ALONG TH£ NORTH LIN£ or SAfO NOHTH PONT BLVD AS PlATT£0 IN SAfD 52N(J 
AOOITION A DISTANCE or 941 20 F€£T, YH[NC[ N 08 OO'OO"W, ALONG TH[ EAST 
l/Nr or BLOCK 265J A DISTANCt or 955 00 F[fl THfNC[ S 82 00 0011W ALONG 
TH£ NORTH LIN£ OF BLOC!( 2653 A 0/STANC( or Jo5 00 F££T, TH[NC£ 
N 08 00 oo"w, Al.ONG TH£ £AST LIN[ or BLOCK 265J A 0/STANC[ OF 6JO 90 F££r 
THE NC[ S 82'00 00°W, .A DIS TA NC£ or 150 00 FEE f ro TH[ NORTHW£sr CORN(R or 
LOT 39 /fl SAIO BLOCK 2633 THENCE S 08'00'lJIJ''£" All;Nt; AND lXTCNOING rHt 
WEST LINC or SAIO LOT Jg A bJSTANC( OF 175 00 F£[T TO THC CUL-DE-SAC CCNTER 
AT rH£ NORTH [NO or fL{[fWAY ROAD { so f££r W/0£), TH£NC( S OT5117£, 
ALON(; TH£ C£NT£RLINC or SAIO FlftTWA Y ROAD A DISTANCC OF 605 90 f££r TO A 
PO/ffT or JNl€HS(C1/0N WtrH TH, C{NrtHUNC or CAMERO srHca ( 50 FEU WIDE 
), TH(NC[ S 82 OO'OO"W, ALONG SAID C(NT[Rl/Ne or CAIJ£RO STRfCT A 1)/STANC[ 
or t6J6 11 rcrr TO THt PO/Nr OF CURVATilHC or A CIJRVE TO TH[ £EFT HAVING A 
RADIUS or 100 00 f£{T A C[NrRAl ANGlf or go•oo 00", A CHOR() IJ(ARING or 
S J7(}()'00hW AND A CHOHO LENGrH or 14142 f[[T. TH(NCC AlONG THE ARC or 
SA/I) CURV[ AN ANC L(NGTH or 157 08 F££T TO THE PO!Nl OF TANCENCY OF SA/0 
CURV£ TH!NC( S 08 00 oo"t, ALONG TH[ CfNTERllN[ Of DAMON AV£ ( 50 FE£{ 
Y/10£) A DISTANCC or 185 OJ f£Cft THfNCE S 8200tQOlfW ALONG !Hf LIN! 
0/VIOING LOTS 7 AND 8 IN AFOH£SJI{) BLOCK 255J A DIST.ANC[ or ISO 11 rrrr ro 
THE W£ST LIN! OF SAID BLOCK 265J, THENCE S080000uE ALONG SA!O -WEST 
LIN£ or SAID BLOCK 2653 A OISTANC! or 606 62 F£tr TO A POINT ON THC 
NORTHW(ST£HlY l/N£ Of ArORtSAID NORTH PORT BLYOw THENCE S 1945 51"£, A 
()/STANC( or 50 DO f[tT ro iH£ CfNTERUNr: or SAID NOHrH PORT Bl VO ANO A 
POtNr ON A CU Ii Vt ro THC lEfr HA VJNG A RADIUS or 4070 00 F££r A CENTRAL 
ANGl( or l6'49'J4", A CHORD BfARINQ Of S 6149 22"VI ANO A CHO((O lENG'TH 
or 1190 95 f£(l THENCE ALON(; TH, AHC or SAID CURV[ AN ARC LENGTH or 
1195 24 FfET ro TH£ POINT Of COMPOUND CURVATURE or A CIJHV£ TO rHC LfFT, 
HAVING A HAO/US OF 100 00 FC£T A C[NfRAL ANGL! Of 1a·2,~Js". A CHORO 
BEARING or S 44 l2'17'W AND A CHOHO LENGlH or 223 9S FECT TH£NCe ALONG 
TH£ ARC or SAID CURVC, AN A//C LENGTH OF 224 92 F[!f ro TH£ POINT or RCVF:HS£ 
CURVATURE or A CURVC TO TH! RIGHT, HAVING A IMO!t/S or 1422 00 rctr A 
CENTRAL ANGL( OF' 09'25'25" A CHORD BcARING or S J9 42 4J W ANO A 
CHORO LENOrH or 2JJ 62 f[[', lHtNCf ALONC THE ARC or SAIO CUHYF: AN ARC 
LEIIGYH or 2JJ 88 FC[T TO THE PO!Nr or TAH0tNCY Of SAID CURVE, TH(l{Cf 
S 44 25 25"W ALONG SAID CENTERUNC A DISTANCE or 20196 r,,r ro rHt 
POINT or B(GINNING .. 
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DESCRIPrlON or REAL £S7ATE 

ThACT "A" A porhon qf Secf"m 21 Township 39 $oulh, R,mge 21 £osl 
Scrosafa County Florida, more porllcularly d111crlb~d os follows 

Commancmg al Jhe Norfhr,esl (;{}rner of lhe Fifly-S11dh Addthon lo 
l'orl Charlolle Subthwsfoh, por plt:JI /hur<10(, recorded ,n Pio/ Book 28, 
Poges 50 (1/fd 50-~ Publlt: Rocords cf S<Jroso/o County flortda said 
came,. also bemg on lhe cenlerllne of lhe Snover Wolerwoy (20tr w,de) 
cs shown en /he Pia/ of lht1 Clghls6nfh AddJ/lor, lo Porl Chorlofle 
Subdrdsron. pul' plol lhotaof r~t"rded m Pia/ Sook 14, Pqges 6 6-A 

______ ____.lu.b1Lt'O,;<iC~1gc.µh-...61-=-=-tV.'f-,~PR,.--,b11<:--lhu:or-ds-t>f-Saltl84l4-~llffly FIIJrldo; lhtm-co,._.JISH0~··1,,__ _____ _ 

4J 08 W oJong lhe Westerly BQundory Line of said f1fly-Sl~lh Addllfon 
lo P()r/ Charla/le Subdtvlalon 0/10 beutg /he We8ferly Rlgh/-t)(-Woy 
Lfl'1e of Sumfer Boulevard (2b0' wide) o dlslanee of 100 00 feel lo Iha 
POINT or IJrGJNNING, ol fho lnlen,cJ;on of 80/d Righi-of-Way Uno with 
fhe South Lrm: of 801d SnovQf Walerway, lhenr;e olang said Wealerly 
Rrghl-ol-Way Lim, gf Sumfor Boul11vard lh lo/lowing lwo courses, S Otr 
4J 081tW, o d/6/anc, of IJ46 7/ fe11! lo the ,x,lnl of ,wrvolure o( o 
2100 00 fool radius t:un• la the /ell wtlh lhe cenler po,nf becmng 
S 89 t 6 52nt , /honer, Saulh,rly along lhs ore of said curve, lhraugh 
a central ang/11- of 15 16 o.r. a di.Ilana, of 559 59 feel lo an 1nler­
s11cf1on with lhs Norlherly R,gh/eoof-Woy Une of Pnce Boufevotd wllh 
sold polnl also boTng a pofr,f of r11v11f$D curvature ol o 25 00 red/us 
curv6 lo lh~ rlghl twlh lhe (:enldr polnl b6arlng $ '15 2104"W /hqn,:e 
olcng lhe $Old Norlh•rly Rtghl-of-Way Une of Price Boultward (100' 
wld•J fh~ lo/towing four c~urns SouJhw1J11l8rJy along Iha arc of said 
curve, lhrough o c•nlrol angle of 85 42 .J2.. o d1slonce of J7 40 feel 
fo c po1nl ol rev<1rs1J q,urvafurq of a 1650 00 fool radius c:urvB lo lhe 
/elf. wllh the ctml•r polnl bearing S 18 50 24,.£, lhen.:a Soulhw11lerly 
along /ho. ore of sold curve, ihrovgh o cenlral angle of 22 20'06" a 
d1slant:il "' 64J 20 loel lo o pofr,I of fongency, lhance S 48'49'J(J"W, 
o dis/once of 408 66 feel Jo Jhe polttl of tllrvCJluto of " 1950 00 f()(Jf 
rr,d1us cutWJ lo lhe rlghl r11fh lhe ct1nlt1r polnl hflormg N 41 TO'JOuW .. 
lh,mce W1duly ofong lh• '1fC ol said curvs lhrough o aenlraf tmglo of 
7111 22", a d,:lfante of 2422 85 ,~,, lh,mot1 leaving so,d Horlherly 
R1ghf-ol-Woy Utte of Pm:11 OorJlovcrd N 29.$9 J2 .. E • a dtslance al I 198,77 
(6111 lfumot1 H tS-OO'OO"W a dlsfonc:q of 18()0 00 feel to fh11 Soulh Um,­
o/ /he af or11sa1d Snovsr Waterway (0 R Book 194 t Page G) /hence along 
$Old South Line S 89 16'51"£ o dlslonc~ of 295J 00 (eel fo fho Pclnf 
of p,,gJnnlng 

Confammg 170 JO Acres moro or /us 

/ 
~ TlFTR 
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0£SCRIPTION or R(Al fSTAYC 

TRACT "8 A porllon of Sqcltons 21 cmd 22 Township Jg Soulh Range 21 
Casi Scroso/o Counly Ffortdo more porl1c:ularly dascrlbed os follows 

Com.rnenclng al lhe Northeast corMt of tho Flffy-Stxlh Add/f/on lo 
Port Ch<1rlolle Subd1vmon per p/c,f thereof recorded In Pfol Book 28 
Pages SO and 50-A Public R_fJCOtds of Sa-rcsolo Cou11ly rtctldfJ 101d 
corner o/so being on /he con/or/me ol /he Snover Wotorwar os $hqwn 
on /he Pia/ of lhe !lghleenlh Addtf,Off lo Porl Charlofle Subd1vmon 
per plot lher6of r11corded fn Piaf Book 14 Pages 6 6-A through 6-V 
Publtc Rtu;ords of Sarosolu County Florido• thence S 00 4J OBRW 
o/ong /he £oslerly Boundary Lm(f of $Old r/fly- S1xlh A.dd,llon lo Perl 
Chor/olla Subd;vJslon also beFng tho €oslar/y Righi-of-Woy Uno ol 
Sumler Boulewird (200 wide c distance of 700 00 feel lo lhe POINT or 

ence eav. ng /he $0 d We$/erly Righi- of-Woy Une $ 89 
18 51"E o dlstcnce "' 606 O(J fqq/ lhonco N 00 4J 09"£ a dfslonce 
of 600 00 (flel ltJ fho- Soulhef'lt /Ughl-of-Wgt_ Lme of file Snovqr Wolerwoy 
(OR Boak 1941, Pog~ 6} lhenco- S 89 /6 51"€ along sold Sovlherly 
Righi-of-Woy L/nlJ o dlsltinfut of 88() 95 fettl it, lht1 Northwesterly corn<Jr 
of Norlh Porf Wal er Conlrol IJlslr1cf properly (0 R Book 235 7 Page 382) 
fhenco l~tsvmg $01d Sov/harly Rlgh/-.of-Woy lino and '1lon9 the Wes/orly 
Boundary Lina ol the flafd Horlh P()r/ Waler Control D/slrlcl Properlt 

... 

S 00 .4J O~"W o meo3t.1red d/$fance of 1052 76 feel (Oe~d 105() 00) lo 
fhs Soulhwesl cornar of ,ord Norlh Porl Wofor Conlrt1I Dlrlrfcl propody, 
fh,noe olong Iha SoulMrly Boundory of so,d Norlh Porl Wafer Control 
D1slncl properly S 89'16 51"£ o dtslance or t028 67 fa,I lo lhe 
Weslsriy Boundary Ur,e of 1h11 Blu~tfdgu Walsrwoy (100 feel wide) (0 R 
Book 194 r Page 6) ao,d pfllnl o/so bemg o po111f on lhti ore of ~ 1000 00 
foot radius cutvtJ with fhe c11nltr point of $C1(d cvrve b~orlng N 77' 
26 14"W lhenc, along Ille Weif11rly Rlghf-1;1(-Woy Lint "' sold 8/uuldgtJ 
Walerway lhe lollow,ng lwo courses Soulhweslerly alor,g the ore of 101d 
curvo lhrovgh o cer,lrol ongfo of 5549'01" o d1slanc• Qf 97'- 19 IBOI 
lo o pr;lnl of roversB curvalurq of <t 1150 00 fool radius curve lo fhe 
Jell with !he cttnfet poml bearing S 2 t ,J7 1-r'E thence Soulhweslerly 
along lhe or<: of said ct1.rve lhro119h o central anr;to of .J2'I6 1 I" a 
dlslance of 641 89 feel lo /h(i ln/,r$tJCl/on of sold Weslerly /Ughf'-.of-Woy 
llfle wllh Iha Nor/herly Righi-of-Way Line of P11co Boulevord (IOfJ 'lltde} 
lhll1~(} along lh, Norlhorly fr19hJ ... ol-W"Y Lmo of said /'rice l1ouh1vard Iha 
fof/owmg lhree cotJrses N 56'24 l8"W a dlsfonce ol IJI 21 foof fo 
tht poinl of curvolure of a 1650 00 fool rad,111 curve lo lhe lefl wlfh 
lhe ,:,nlor polnl b,odng S JJ J$ 42"W lhonca along lhtJ ore cl surd 
curve fhrough o cenlrof angle ~, 4J 52 ~1" a a1slonc9 of 126J SI 
f g4f lo a poml of reverse curvblura of a 25 00 fool rodfus curve lo lhe 
r,ghf wllh lhe 'Cenlor po,nl bearing N 1 Q 16 49 .. W t thence a/0119 /ho 
Of('; Q{ ~a,d c:urvo lhrough a ctnlral angle of 8$ 43 SSH o d1~lcmc9 of 
J7 4 I lt1t1I fc, o polnl In lhe afor11scld Casfer/y R1ghf-af- Woy line of 
Sumler 8oulevord tmd tho £asf11rly Boundary Line ol /he aloresofd Fllly­
Slxlh Addrht>n lo Porl Charlolle S11bdtvtston :ro,d poml 13 also lho 
po,nl of compound curvofuro- of a 1900 00 fool radius curve lo /he right 
with fho <:#nfor po111t btJarhtg N 75 27 06"E fhenas al<mg fho sold 
foslerly Rtqhf-of-Woy Lfmt for Jh, loflowmg /wa coursus Norlherly 
olong lho ore of sold ct11Y1t lhrtJUJJh a t:rmltal anglo of f 5 t 6 02"1 a 
dlslon<;4 of 506 28 fest lo lhd po/nl ~, longMt:r fhqnco H 00 4J 08 £ 
q d1slat1t:d of 146 71 (eel lo /ltd Po/nl of Seg11mmg 

Contarnmg 72 12 Ae:res more or less 

/ 
CERTIFD 

Page 17 of35 

--7/_/(g.__ 
DA tfJ--:.€:. o_j 

000310

000310



Page 18 of 35 Page 18 of 35
~v^l’nraED

000311

000311



OCSCRIPTION Of' REAL £SYATC 

, TRACT c" A porlton of Sec/1ort$ 2 f and 28 Township .J9 Soufh llange 21 
Easl Sarasota Counly Florldo mora porllcu(ary described cs loflows 

Be9lnt1trrg al o concrele monumeril al lhe Norlhweal corner of /he Righi-of-Way 
of Norlh Porl Sou/11Yotd as 1huwn c,n Iha Plal t>f fhe F'/lly~SMh Addtflon 
lo P<>rl ChtJrf clfd Subdw1s/l}rt pqr plal /hereof Recorded In Pio-I Sook 28 "' 
/'O!Jt::S SO and SO-A Public Records cl Sorosolo Cavnly fT<mdo lhertf!e 
.S 82 0.1 O.S"W (S 82 00 OO"W Ptol b6ol'lng) olort9 /he Norlherly 
R1ghl-(Jf Way of said Notlh Par/ Boufevord (Myakkahalchee Boulevard) 0$ 

$hown on fhe Plot r,I /he F1fly-Ssccnt! Add1llon IQ Porl Chorlol/e SvbdMslon 
per p!al lhtuool recordod ,n Pio/ Sook 21 Pages IJ 13-A lhrDugh IJ-NN 
l'ubl,c Records- of Sorosofo County F'londa a d1sfonce of 947 20 feel 
(946 95 feal plol dlslonce) lo a co1u:rele monumenl ol Jhe Soulhsosf corner 
of Stock .2653 In said r,lly-Seccnd Addi/ion lo Port Chorlolle SvbdMslon 

--------nt1Rff-letW1tt~d-Norlht1rly-R,ghf of--Woy Urie ond ctong fhrtlorllrffmt1'-r.""'ly~-------­
!Jovndary Um, of sofd Stock 265J lho (ollow/ng lour course$ N 08 00 Oo"W 
a dis/once of 955 00 fotJI /hence S 82 00 00 W o dtslonce of J65 00 feel 
/henae N 08'00 (J()"YI a d1:tl<mce of 6JO 90 feel, lhenr:e $ 82'00 oo"w o 
d1slonco of 150 00 fool lh11nco /aavmg lic11d Boundary Line N 2g-s9 J2 E, 
a dis/once of 1080 80 feel lo th, S"ulhorly Rfghf-of-Woy Uno of Pr/co 
Oouldvord (100 Wldo) thence along sold Soulhetly R,ghl-of-Way Une Iha 
following f,ve cour$6$ $ 5!r55'11"( a d1sl(Jt1<UI of 2.J 99 feDI Jo lh& 
poml of r:urvalvre of <t 2050 00 foof tad/us curve lo lhe lo(/ wllh the 
c1Jnler paTnf bearing N .JO 04 49 f lherice Easterly olMg lhe arc of 
sold curvs through a cenlrol ong/tJ ~f 7115 19" o dlslance ol 2$49 46 
/~el lo a polnf. of tangency lhenc:t1 N ,s•49 JO E o d/$/Onca of 408 68 
!~el lo lhe pofnl c,/ curw,Juta of o 1550 loof rod/u1 curve lo lhe r,9hl 
wllh /he center point bt1ormg S 41 IC JO"£ /hence Norlheof/orly alang 
lhe ur~ o.f :1C1td curvq through o cenlrol Qnqlt1 of 22'06'4J.. o d1sf1Jnce 
al 598 19 /eel lo a point ol compound curvolure of a 25 fool todws curve 
fo lhe rlghl wJlh the cenf~t polnl bear/no S 19 OJ 41,;£ lhence £osferly 
and Soufllt1rly along lho Qrc of said aurvo lhrough o con/rat ungf<t of go· 
27 so• o d/$IOMe of J9 47 f utl lo o polnl on lh<I Weslerly Rlghl-of .. Way 
LIM t>f Sumler lloul,wcrd c:s shown on lhq aforesaid Plol of lh9 fllly-Sfxlh 
Addlllort lo Pt:Jrl ChorlolJe Subdwisron $tUd pomf p/:so bemg a poml ~, 
rovotso curvoluro of a 2100 00 fool radius curvo lo /ho Joff wllh 1h11 
cenl,r pc/nl b11ar/ng N 7t 24 oJ"t lh4nce alrmg 101d Weslerly fflghf ... ol-
Wcy Lfne of Sumler Soulevord /ho fof/owmg four courses Sa1Jfht11/y along 
lhtJ ore of s"ld cvrvo lhrough o ctnlrol ongle of 00 {j t 4" o dTsfonco of 
8 09 1,,,1 lo o poln/ of raverse ~u.rvoluro of a JJ()O 00 (col radius cvrve lo 
lhs r1ghf wllh /ho confer polnl bearing S 71 10 49"W /hence Soulherly 
along /he ore of sc,1d curvfl through o cenlrol angle of ,-7'51 00" o 
dlslance of 1768 6.1 feel lo o pomf of rev,~e curvafure of " 1600 00 fool 
rad11.1$ curvo lo the lflfl w!Jh /he c,mfer polnf b,u;rlng S :10'S2 I l"t 
fhencfJ Soulhweslerly along fhe ore of aald curva through a central cmgte 
of 59 57 JS a d/11/once of t 674 SIJ fn/ lo '1 potnl of reve~e ¢urvo/un, 
of a 50 t I fool tad/us t:.ur1,e lo lhe rl9hl wTlh lhe cen;,,,. pulnl bt1t;,r/ng 
S 89 fO 26"W lhencq Sar.1/hwesf,r/y along th, ore of sa,d curve through 
a cenlrof ongle of 86":J2 .t8.. o d11f'1m:e of 7.5 69 fottl le lht1 olordsofd 
Norlherly Rlghl-11/-Way Unt1 of Norlh Porl Boulovqrd lhtutct1 t1long lh<J st1ld 
Norlhorl)I Righi-of Woy l,me flio (of/owing lhree t:011r.so$ S 85 4.J t l"W 
a d1slanc11 of 208 42 let:f lo /he polnl of t:urvolure o/ a 2750 00 fool 
radius cu,v~ fo !he lefl, wllh th, ccm.lor polnl boarlng S 04 18 49"£, 
lhonae Soulhwasfer/'y alon9 /he ore of &atd curve lfttovgh a cenlral ongls 
of OJ 41 20'" a dt$/anct1 of 177 85 lee! fo a polnl of longoncy lhenco 
S-11200 51"W o dlslonco of J5$ 7J fqef lo lfu1 Point of 8qgfn11fng 

Conlofnmg 140 5S Acre,, more or lass 
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DESCh/PrlON or R[AL (STAT( 

TRACT "l'l' A p<>rllon of Sec/tons 21 end 2Z Townshfp 39 South Range 21 
£oaf Sr.;,rosolo Covnfy florido more porllculorly descnbed os follows 

Ccmmencmg of /he Norlheo1/etff corner of fhe filly-Second Addfl,on lo 
Porl Chorlol/e Sttbdlvlslot1 per plal /hereof recorded In Plal !Jook 21 
Pages 13 t.J-A lhrough tJ-NN Public Recordt al Sarasola Counly Florida 

. said CQrMr also being on lhtl cenMrllno cf lhe Bluerldge Wa/orooy (100 
wlde}(O R 8o(Jk 1941 Page 6) lhoni:o leaving /he so1d cenlerllne and 
olong lhe Norlhorly Boundcf"/ Lino of lhe so1d F/1Jy-$econd Add1Jion lo 
Porl Che,r/olle Subdlv1s1on N 84 56 fl"W o df1tor1ce of 50 O() loaf lo fhlJ 

_________ ,-,,,_O/Nt-l)f:.-B&CINIIJNJJ--ntd-prJTnl~tn-g on fh~ tl-wferfy RlgM-of::..-W""oy,.,....---------
Une of the :said 8/vqr/dgo Wolerway, fhonc<J loavfng sord Wt1$lt1rly Rlghf-
o(-'Hoy Lino ond along lhe Norlherly Boundary Line of sord Flfly-Ser;:ond 
li.dd1Jlon 1h11 fol/owing throe courses N 84.56'1 t''W a d,slanco of 
IJ75 64 /elJI to lhe pofnl fil currolurlJ of 400 foot rodlu& cvrve lo fhe 
rlghl wlfh lhe cenfer pornf beonng N 05 OJ'49"£ lhonce ofong lhe ore 
cf sold curva /hrougli o cunlrol onglo of 2SI 49 49" o du;lonce r:,f 
20/J 26 (aot fo a point of tangency lh11nce N 55'06 22"W a dis/once of 
442 8$ f eol lo o corner on lhe Boundary lme of fhe fl(ly-S1xlh Add/lion 
lo Pod Chor/of/~ Sf.lbdMslon plr pfoJ ihorei,f rocorded In Plol Book 28 
P'1gfl# 50 ond 50-A, Pub/la R,cords of Sett'09olo Counly Florida suld poml 
1:r also on lhe ort: Qf o 2J$0 00 fool radius- nonlangenl curva w,lh lhe 
csn/11" po111/ b1orln9 N 55 05 20 W lh,mce SQufhlvtJ$ferJy along lh6 
We-#irly Soundc,ry Une of Trqcf ~O ca plol/1d m said Fllly-S/Jtlh 
Add,lton end fh• arc of ,o,d curve through o cenltal ongl, ol 1o·os122~ 
a dislanC8 of 414 51 teal lo '1 P"rr,f "n /hq £ol/8rly Rlghf-<>f-Woy L,nu of 
Sumter Boulevard (200 wtde} cs plal/ed In scud Fllly-SIK/h Addff1on wlfh 
suld poml also b11mg 011 lho an: ol <J f 400 ()O foot radius non/or191mf 
curve wllh lhe center polnl bearing S 7SJ6 02 E' lhenc, Morlheaslerly 
olcng $Old Eosf~rly Rrghl-of-Way Lme lhe lollot11119 lhrtte counu:s ofor,g 
/he ore ol sold curvo 1/"Qugh a cunfral angle of 42 4J 5 I" o dltlanco 
t>f 1(}44 11 ful '" o polflf of ,~verse curvolurt1 of " 1500 00 loot rud1us 
curve io lhe lefl with lhe center polnl bearing H J0'52 1 l"W thence 
clong Iha ore or 1,a1d eurve lhrcugh o csnlral ongl~ of 1T J / t 5" o 
dlslan¢a of 2029 49 loel fo <J poml <,f nm,r~o oul'Vofure of a 25 00 loo/ 
rod,us curvfJ lo /he r1ghl w1lh /ho center pornl bearing N 71 ~6 ~4"£ 
lh•nce 010119 lhi ore of sofd c11Ne through o cqn/rol onglo of 9l:f'45 JO 
c dlsfdnee of 4J 09 lael along lhi Soulherly Rlgh/wof-Yloy Lrne of Price 
IJoulevord (TOO' wrde) lo a pornl ()/ c:ompound ,:uryafure of a t550 00 fool 
radius cur'VI lo lht1 11gfll w/lh lhi c,nl,u• polnl bearing S O!J J7 ~6"£ 
lh,mr:e along lhe saul Sovlherly R,ghl-ol-Way Lfne for lhe (allowing lwo 
t:Oul'$e-l along /hq ore of said curva Jhr<:,ugh a cenlr()/ angle of 4J IJ J9 , 
a dlslonco of 1169 42 fool lo a pornf r.,f long.may Jhsnco S !J6 24 18 £ " 
dis/once of 1J1 11 ful lo a P"fnl en lhe ofore:iald Wealerly Righi-of-Way 
Lm11 of /ho 8t,umdga Wolenvoy so,d po,11/ also b11ng on IM arc al o /ISO 00 
fool tt:Jd/U$ cun, with lhq c1,ntor poml bearing S 58 52 26"E lht1Mfl 
afong sotd W1slBrly Rrghl-of-Woy LtM lhe folfowlng /wo course$ 
Soulhwosft1rly olong lho orit of so,d curv9 lhro11gh a central ang/q of 
26 04 14" a dls(onc~ r,f 52J 27 taol lo a point of tongettc:r lh1r1<u1 
S 05 OJ 20"W o d1slanr:o ttf 1fl:J2 28 foe/ /,;, lhtJ Pofnl of JJegmnlng 

Conlolnfng 8J 90 Acres moru or Jes$ 
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LESS AND EXCEPT THOSE LANDS DESCRI.8ED lN EXBlBlT A ro DEED 
RECORDED IN OFFIClAL RECORDS BOOK 2890 PAGE 1965 l>UBLIC :RECORDS OF 
SARASOTA COUNTY, FLORIDA 
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EXHIBIT B Cond1t10ns of Approval of Heron Creek DRI 

1 Land Use 

The ADA for the Heron Creek DRI 1s hereby approved for the followmg land uses and 
phases subject to the cond1t10ns contamed m herein consistent with Prehmmary Master 
Plan Map H dated February 2000, and subJect to the other proviswns of this 
Development Order 

uand Use Phase I Phase II Phase III Phase IV 
' 197 2001) '02 2006) '07 2011) 12 2017) 

Residential Smgle Frumly '275 DU 377DU 251DU 
(TJTr''>1fl'I 

Residential Multi Farmly 125DU 175DU 
rr,uc 220) 
Golf Course 18 Holes 9 Holes 
LUC430) 

fenrus Club 5 Courts 
'LUC492) 
Med1ca1/Profess1onal ~3 000GLA 
'LUC 720) 
Office General 40000 GLA 
(LUC 710) 
!Retail Shoppmg Center ~O 000 GLA 30 000 GLA ~88 00OGLA 137 500 GLA 
(LUC 820) 

2 Affordable Housmg 

Prior to commencement of Phase II or 2177 tnps and subsequent phases of the project 
the Applicant or project employers shall provide supply data (such as Multiple Listing 
'Services data) showing vacant for sale and /or for rent uruts available withm a 10 
nule/20 mmute radms of the project If analysts of the demand data provided m the 
Application for Development Approval (ADA) and the submitted supply data shows a 
shortage of affordable housing uruts that exceeds the threshold for s1gmficant impact for 
the DRI whether m one phase or cumulatively for the entire DRI the Applicant shall 
1111tigate the need by followmg one of the options outlmed m Rule 9J 2 048 the 
Adequate Housing Umfonn Standard Rule 

Applicant proposes to file an application for development approval (ADA) for a 
substantial deviation by May 31 2007 Otherwise Apphcant shall by that same date 
file a notice of proposed change (NOPC) to address affordable housmg 1mpacts 

3 Energy 

The Applicant shall comply with all commitments for energy conservat1on contained~ 

the ADA ~ CERTIFIED 
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4 

(l 

Stormwater Management 

a The Heron Creek DRI shall reqwre a Southwest Flonda Water Management D1stnct 
( SWFWMD ) Environmental Resource Pemut for construct10n and operation of the 
surface water management system At the tune of pem11t apphcat1011 the Appllcant 
shall provide venficat10n to D1stnct staff that the proposed system designs will meet 
Distnct cntena m effect at that time 

b The Heron Creek DRI shall reqmre a SWFWMD Water Use Permit for withdrawals 
from groundwater project lakes and/or other surface water bodies for irngatton or 
potable uses and dewatermg associated with the construct10n of proJect lakes a11d/or 
road or bulldmg foundations m accordance with current regulations 

c The Applicant shall develop an integrated Fertiltzer/Pestic1de Herb1c1de Management 
Plan as a component of the golf course design process to be approved by the City of 
North Port Ut1ltt1es Department, the C1ty of North Po1t Pubhc Works Department 
with mput from Sarasota County SWFWMD the Florida Fish and Wddhfe 
Conservation Comm1ss1on and the Flonda Department of Envtronmental Protection 
(' DEP ) The plan shall address the following items 

o Fertilizer pesticide herb1c1de and msect1c1de use storage and safety 
o Alternative pest control strategies 
o Golf course management methods and procedures and 
o Quality control and assurance procedures 

d Elevations correspondmg to a 100 year flood shall be used to set nurumum buildmg 
elevat10ns on the site takmg mto account the backwater elevations along the vanous 
onsite flowways 

e Best management practices shall be mcluded on constrnctlon plans for development 
and should be submitted to the City of North Port for rev1ew and approval 

f All mternal stonnwater management lakes and ditches and the onsite 
preserved/enhanced wetland areas shall be set aside as pnvate dramage and/or 
conservat10n easements on the recorded final plat Stormwater lakes shall mclude 
where practical adequate mamtenance easements around the lakes with access to a 
paved roadway 

g Dunng construction act1v1t1es the Applicant shall employ best management practices 
for erosion and sed1mentat1on control These practices shall be mcluded with or 
presented on all construction plans and shall be sub3ect to approval by the 
appropriate agencies pnor to then· unplementat1on 
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h Any construct10n sllt barriers or hay bales and any anchor soil as well as 
accumulated silt shall be removed upon complet10n of construction Either the 
applicant or the entitles responsible for the specific construction actlv1hes requmng 
these measures shall assume responsibility for havmg them removed upon completion 
of construct10n 

1 The final st01mwater management plan shall consider as applicable measures to 
reduce nmoff rates and volumes mcludmg but not luruted to1 fixed control 
structures perforated p1pes and grass swale conveyances Swales shall be used 
whenever possible rather than closed systems 

j Any shorelme banks created along the ons1te stormwater management system shall 
----------"n=1c=l=u=de"-"'-'h=tt=or..,.a..,_l_..z..,._on=e...s constructed an slopes consrnteot WJ1b SWEWMD and City of 

North Port reqwrements and shall be planted 111 native emergent or submergmg 
aquatic vegetation The Applicant shall ensure by supplemental replanting 1f 
necessary that at least 80% cover by native a_quatlc vegetation 1s established w1thm 
the littoral zone fo1· the duration of the project 

k The Apphcant shall conduct annual mspectlons of the Heron Creek Master 
Stormwater Management System and the preserved/enhanced wetland areas on the 
project site so as to ensure that these areas are mamtamed m keepmg with the final 
approved designs and that the water management system 1s capable of accomphslung 
the level of storm water storage and treatment for whtch 1t was intended 

The Applicant shall confi1m to the satisfaction of all applicable federal state and 
local review agencies and SWFWMD that the proposed stormwater management 
system will not unpact habitats of any state or federally listed plant and/or arumal 
species potentially occumng ons1te or that such unpacts shall be mttigated to the 
benefit of on site populations of those species 

m The Applicant shall part1c1pate m any ongomg or future efforts by the City of No1th 
Pott and Sarasota County to establish a countywide stormwater management system 

n Ditch and swale slopes shall be designed to mlllltn.1ze discharges so that these 
fac1htres may provide some add1ttonal water quality treatment pnor to discharge 
Treatment swales shall be planted with grass or other appropriate vegetation 

o The vegetated stormwater treatment areas shall be mowed on a regular basis as part of 
the normal lawn mamtenance of the development Any debns that may accumulate m 
project lakes ditches or swales or wluch may mte1fere w1th the normal flow of water 
through discharge structures and underdram systems shall be cleaned from the 
detent10n/retentJon areas on a regular basis Any erosion to banks shall be replaced 
immediately 
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p Underdram systems and grease baffles If utthzed withm the Heron Creek DRI shall 
be mspected and cleaned and/or reprured on a regular basts In no mstance shall the 
period between such inspections exceed eighteen months 

q Stormwater management system maintenance reqmrements shall mclude removal of 
any mosqwto productive nuisance plant species ( e g water lettuce water hyacinth 
and pnmrose willows) from all system nodes reaches and percolation basms as well 
as from the lake littoral zones employed m the system 

r To the extent consistent with apphcable stormwater management system and 
environmental regulations any isolated wadmg bird pools constructed m lake littoral 
zones shall be excavated to a depth wlnch provides aquatic habitat for mosquito 
larvae predators. such as Grunb,lIBl,a,,affims, 

s The Applicant shall comply with all commitments made m the ADA and subsequent 
sufficiency round mfonnat10n related to Question 10 (General ProJect Descnption) 
Question 13 (Wetlands) Quest10n 14 (Water) Question 15 (Soils) Question lq 
{Floodplams) and Question 19 (Stormwater Management) whI.ch are not m confhct 
with the above reconnnendat10ns 

5 Transportation 

a The applicant or lus successor or assigns shall be fully responsible for the site related 
roadway. and mtersect10n nnprovements reqmred witlun Heron Creek DRI The 
apphcant shall be required to pay the full cost for any site related mtersect10n 
improvements (mcludmg but not 11.ltllted to s1gnahzatlon tum lanes and additional 
through lanes) found to be necessary by the City of North Port for the proJect s access 
mtersect10ns onto Appomattox Dnve Sumter Boulevard or Pnce Boulevru·d The site 
access pomts shall be located and developed consistent with the City of North access 
management standards and permit reqmrements 

b Based on the transportation assessment of significant project 1mpacts the followmg 
process shall determme what regionally sigruficant transp01tat10n improvements shall 
be reqmred pnor to or comcident with development of the Heron Creek DRI 1f 
adopted level of service cond1t1ons are to be mamtamed through Phase III (2011) on 
regmnal rnadway segment and mtersect10ns 

Pnor to any building penmts for development exceedmg those 1dentrfie.d m Phase I 
plus Phase II land uses or for equivalent development generatmg 2 177 gross p m 
peak hour external tnps a Traffic Momtonng Study (TMS) shall be undertaken to 
confirm the estimates of the transportation analysis Pnor to undertakmg tlus 
momtormg study a meetmg shall be held WI th staff of the SWFRPC FDOT and the 
City of North Port The purpose of the meeting will be to identify the scope and 
procedures to be ut1hzed m tlus study At a m1Ill11lum the TMS shall contam p m 
peak hour peak season tnp generation estimates and turrung movements at each of 
the access mtersect1011s and the off-site mtersections listed below and a calcu~f-
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the eXlstmg peak season level of service at these mtersections and on the road 
segments md1cated below The levels of semce shall be calculated accordmg to 
cunent professional standards The study shall also provide a calculation of the 
ex1stmg levels of service on the fac1hhes and the estunated levels of service and 
J)roJect impact for the next increment for which development approval 1s desired The 
TMS shall also 1dent1fy any road ooprovernents reqwred to meet ex1stmg adopted 
level of service thresholds Further the study shall address the ISsues 1dent1fied by all 
applicable review agencies 111 the SWFRPC staff assessment report Specifically the 
study shall confirm the allocat10n of traffic signal green time on US 4 1 and that 
roads ab1hty to contmue to meet traffic demands for the proJect phases through Phase 
III 

Regional Roadways 
I 75 Kings Highway to Toledo Blade Blvd 
I 75 Toledo Blade Blvd to Sumter Blvd 
US 41 North Port Blvd To Pan Amencan Blvd 
US 41 Biscayne Dnve to O1i1z Blvd 
US 41 Toledo Blade Blvd to Enterpnse 

Reg10nal Inter~ect10ns 
I 75/Kmgs Highway (all ramps) 
I 75/Toledo Blade Blvd (all ramps) 
I 75/Sumter Blvd (all ramps) 
US 41/North Port Blvd 
US 41/Pan Amencan Blvd 
US 41/Biscayne Dnve 
US 41/Orttz Blvd 
Pnce Blvd /Sumter Blvd 
Pnce Blvd /Salford Blvd 
Appomattox Dr /North Port Blvd 
Appomattox Dr /Sumter Blvd 

The transpo1iat1on impacts to the roads and mtersect10ns above shall be appropnately 
addressed consistent with Southwest Flonda Regional Plannmg Council policies and 
the determmatlon of proport10nal share and/or p1pelmmg of the regional road 
llllprovements shall be m accordance with Section 163 3220 F S wluch requtres a 
Local Government Development Agreement 

c The applicant 1s eligible to apply for impact fee credits pursuant to Chapter 380 06 
Flonda Statutes and the City of North Po1t Ordmance No 2000 4 as 1t may be 
amended and the applicant may receive credits as authorized by the Ordmance 
Further impact fee payments made pnor to the tune at wluch propo1t1onate share 
payments are due 1f nut1gat10n (described below) 1s selected shall be held m escrow 
by the City of North Po1t and applied agamst the proportionate share payment 
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d M1tigat10n Optrons The follovnng options are established for plllposes of m1tJ.gatmg 
Phases I II and III impacts Pnor to prehmrnary plat or prehmmary site plan approval 
for 740 smgle family detached res1dent1al umts or eqmvalent land uses wruch will 
result m 651 net new external p m peak hour trips the applicant and the City of 
North Po1i shall select one or a combmatton of the followmg alternatJ.ves to mitigate 
the project's transportation impacts provided that the combmatlon(s) selected aclueve 
the requ1red degree of m1flgat10n The applicant shall report the opt10n selected m the 
first requJred annual report followmg its selection Further the status of any 
transportait0n Improvements required by the optron selected shall be mcluded m each 
subsequent reqmred annual report Continued issuance of development pe11n1ts by the 
City of North Port for the proJect shall reqmre a determmat1011 by the City of North 
Port for comphance with one of the opt10ns set forth below 

Fundmg comm1tm~e-ptll'pose of this -ordei fmrdmg com1mtments shalt be 
defined m Section 9J 2 045 (7) a 1 F AC The nnprovements lJsted m the table below 
mclude roadway hnk and mtersect10n improvements required for the development of 
Phases I through III 

TABLE1 
PHASES I, II AND ID (2011) 

REQUIRED LINK AND INTERSECTIONS 
LOCATION IMPROVEMENT %OF PH I, II & nr (OR 

NET EXTERNAL TRIPS) 

Price @ Sumter S1gnahze Add EL WL WR, NL 24% (651) 
NR SL turn lanes 

Appomattox @ Sumter Signalize Add ER NL SR turn 31% (867) 
fanes 

1 75 Sumter to Toledo Widen to 6 lanes 54% (1 523) 
Blade 
Pnce @ Salford S1gnahze iadd EL WL NL turn 62% (1 735) 

~anes 
Appomattox @North Port Signalize ad EL WL NL turn 76% (2168) 

lanes 
I 75 Toledo Blade to Kmg Widen to 6 lanes 98% (2 761) 
Highway 

With each prehmmaiy plat or prehmmary site plan the applicant shall submit a 
proJectlon of gross external p m peak hour trips anticipated to be generated by the 
development mcluded m the prehmmary plat or prehmmary site plan plus any 
development for whl.ch a preltmmary plat or prehmmary site plan has been previously 
approved 
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a No bmldmg permits shall be issued for land uses that will result m 651 net new 
external trips unttl fundmg comnutments are m place for the fu'st unprovement 
1denttfied lll Table 1 above 

b No bmldmg pem11ts shall be issued for land uses that will result m 867 new etemal 
pm peak hour trips until fundmg conurutments are m place for the second 
improvement 1dent1fied 111 Table 1 above A traffic control signal shall be mstalled 
when warrants for s1gnahzat10n as pubhshed m the Manual on Uniform Traffic 
Control Devices are met 

c No bmldmg pernuts shall be issued for land uses that wtll result m 1 523 net new 
external tnps until fundmg conumtments are m place for the tlurd improvement 
identified m Table 1 above 

d No butldmg pernuts shall be 1Ssued for land uses that will result m 1 735 net new 
external tnps unbl fondmg comm1tments...are-1tt---place for the~e,H-nt------
1dentified m Table 1 above A traffic control signal shall be installed when warrants 
for s1gnahzabo11 as published m the Manual on Uruform Traffic Control Devices are 
met 

e No bmldmg permits shall be issued for land uses that will result m 2 168 net new 
external tnps untJ.1 funding comnutments are m place for the fifth ooprovement 
identified m Table 1 above A traffic control signal shall be mstalled when warrants 
for s1gnahzation as published m the Manual on Uruform Traffic Control Devices are 
met 

f No bmldmg permits shall be issued for land~ uses that wtll result 1n 2 761 net new 
external trips until fundmg commI1ments are m place for ibe sixth m1provement 
1dent1fied m Table 1 above 

In the event that fundmg comnutments for the above transportation improvements are not 
m place the apphcant shall have the opt10n to subnut an NOPC to the City DCA and the 
SWFRPC pursuant to Section 380 06(10) Flonda Statutes with updated traffic counts on 
the impacted roadways that do not have conumtments for requrred transportation 
improvements The apphcant shall further sub1n1t pr0Ject1011s of traffic volumes that 
mclude the currently approved proJect development plus the vol\lmes to be generated 
from an additional mcrement of development for whtch the applicant 1s seekmg approval 
and future background traffic If the submittal as approved by the above agencies shows 
that the urumproved road will operate at an acceptable level of service the City of North 
Port may ISsue bu1ldmg permits for the requested mcrement of development 

The fundmg cormrutments for the above improvements shall be assessed and reported m 
the required annual report The City of North Port shall cease issuance of any further 
buddmg penmts 1f the annual morutonng report shows that any of the reqmred 
nnprovements 1s no longer funded as defined m Table 1 (above) 

2 Proportionate share T1us option shall only be available tf the City of North Port 
Comprehensive Plan authorizes payment of proportionate share c0ntr1butlon for local and 
regional s1gruficant traffic impacts m accordance with Section 163 3180(12) Flonda 
Statutes and Rule 9J 2 045(7) a 3 F AC With City of North Port and FDOT approval 
the applicant may pay to the City of North Port a proportionate share contnbutlon 

~ 
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pursuant to Section 9J 2 045 FAC of those improvement projects listed m Section 1 
above for wluch fundmg remams uncommitted Tue proporttonate share contnbut1on 
shall be used to improve anyone of the listed impacted roadways for wluch fundmg 
remams uncommitted pursuant to a roadway construct1011 agreement to be entered mto 
between the applicant City of North Port and the responsible government agencies (1f 
applicable) subject to the followmg terms and cond1t1ons 

a No further butldmg pemuts shall be issued by the City of No1ih Port subsequent 
to the tnggenng of transportation needs shown m Table 1 Table I will be 
nuttgated by the selection of Option 2 untll the roadway constructwn agreement is 
executed Further should the applicant default m the payment of the proport10nate 
share m accordance with the agreement no further bwldmg pernuts shall be 
issued until the applicant 1s m compltance with the agreeme 

b The agreement shall be m the form of either a clearly 1dent1fied executed and 
recorded local govemment development agreement consistent with Sections 
163 3220 through 163 3243 Florida Statutes an mterlocal agreement an FOOT 
Jomt pruiic1patton agreement or a written acceptance by the affected local 
government board or the FOOT as appropriate The agreement to accept 
proportionate share payments shall be attached as an exhibit to the development 
order through a Ch 380 06ft G) 0 2) e(2) amendment followmg the select1on of 
tlus option and the execut10n of the agreement at the t1me of the next development 
order amendment The agreement shall reqmre the rece1vmg local governmental 
agency to apply the contnbuted morues only towards the construction of one or 
more of the roadway ijnprovements listed m Table 1 of this development order If 
the contnbuted money 1s sufficient to fully construct one or more of the reqrured 
improvements the rece1vmg governmental agency shall agree as a condition of 
acceptance to expeditiously apply the received monies for the construction of the 
unprovement 

c The specific nature and scope of the selected 1mprovements(s) shall be set forth m 
the roadway construction agreement The roadway construct10n agreement shall 
address the t1mmg of the applicants payments toward design ROW acqms1t1011 
construction and the selected tmprovement(s) 

d The proport10nate share amount 1s as set forth m Table 2 ( attached and 
mcorporated as part ofth1s development order) m accordance with 9J 21 045(7)3 
F AC The proportionate share has been calculated m Year 2000 dollars Tlus 
amount shall be updated at the time of payment m accordance with the FDOT 
construction Cost Price Trends Index The proportionate share m Table 2 
1U1t1gates the impacts of all development m Phases 1 II and III If any of the 
required unprovements have been completed pnor to the applicants selection to 
pay the proport10nate share then the proport10nate shru·e amount shall be reduced 
by de!etmg the completed road improvement from the proportionate share 
computation 
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e Any delay or change to the proport10nate share payment due to a change m the 
development schedule shall require are analysis of the proportionate share amount 
as part of any amendment to the build out date of the development Payment of 
the proportionate share does not release the applicant from the obligation to pay 
unpact fees as provided for m the City's Transportat10n Impact Fee Ordmance 
however the proportwnate share 1s creditable agrunst impact fees m accordance 
with state law 

f The applicant shall dedicate 50 feet of right of way for a greenway/b1cycle and 
pedestnan pathway extendmg on the west side of the property runnmg parallel to 
the Myakkahatchee preserve from Appomattox to Price Boulevard 

g The apphcant shall promote efficient pedestnan and bicycle movement witlun the 
___ ______ __._d~e~ve-I~oi~)m-en · 

h The apphcant shall help to accommodate any local and/or express transit service 
1f established by the City of North Port or Sarasota County through the mclus1on 
of bus stops or other means deemed necessary by the City of North Port or 
Sarasota County 

6 Vegetation and Wtldhfe/Wetlands 

a TI1e Appllcant shall comply with all commitments contamed m the Wildlife and 
Habit.at Management Plan and Scmb Jay Management Plan ( Management Plan') 
wluch rs mcorporated by reference mto th1s Development Order The Applicant shall 
also comply with the commitments m the ADA and subsequent sufficiency round 
111format10n related to Question 10 (General ProJect Descnptlon Question 12 
(Vegetation and Wtldhfe) and Question 13 (Wetlands) to the extent that they are 
consistent with the Management Plan 

b The applicant must coordmate the locat10n size and management plan for the Florida 
scrub Jay preserve with the US F1sh and Wtldhfe Service and Flonda Fish and 
Wildlife Conservation Comnuss1on m Vero Beach to avoid any pemut delays 

c The conservat1011 easement over wetlands and uplands mcludmg the scrub Jay 
preserve will be wntten to comply with the reqwrements of Rule 9J~4J (9) (b) 3 
FAC 

d Native habitats will also be preserved as part of the golf course design and the open 
space requirements 

e In accordance with SWFWMD policy Heron Creek will mamt.am or enlarge 'pre 
developed contnbutmg areas to each wetland m the post developed cond1t1011 to the 
extent possible 
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f The Proposed M1t1gat1on Summary as part of the last sufficiency will serve as a 
framework for conceptual wetland m1tlgatlon apprOaches for the proposed 1mpacts to 
22 acres of wetlands 

g Total of 43 56 acres of wetlands (36 2 acres of Freshwater Marshes and 7 4 acres of 
Hardwood Hammock) will be preserved and enhanced 

h There will be a mmmnun of 16 +/ acres of vegetated uplands preserved plus 
add1t1onal upland acreage associated with the Scmb Jay Preserve to be determmed at 
final development design and layout 

1 The applicant WIil preserve some of the cabbage palm hammocks m place and 
relocatmg other portions while attemptmg to preserve s1gruficant oak trees. 

J The Applicant shall by the end of calendar year 2007 record a conservation 
easement for the upland preservation area depicted on the Heron Creek Conservation 
Easement Upland Preservation Area Location Map 

k TI1e Appltcant shall by May 31 2007 provide the City and the SWFRPC With an 
update~ GIS shape file on the aforementioned upland preservat10n area m a State 
Albers ProJectl.01_1 

I The Apphcant shall by May 31 2007 provide the City and the SWFRPC With an 
updated GIS shape file of the subJect property consistent wtth the legal descnpt1on 
contained m Resolution 01 R 5 

7 Wastewater Management/Water Supply 

a The project shall uhhze ultra low volume water use plumbmg fixtures self closmg 
and/or metered water faucets and other water conservmg devices and methods 
consistent with the cntena outlmed m the water conservation plan of the public 
supply penrut ISsued to the City of North Po1t Utd1tles Department by SWFWMD 

b For the purpose of non potable and/or rec]a1med water conservation the Heron Creek 
DRI shall to the extent possible utthze xenscape pnnc1ples m all common landscaped 
areas and m the landscape design of the golf course and other recreational faciltt1es 
Ecologically viable port10ns of ex1stmg (pre development) native vegetation shall be 
mcorporated mto the Development's landscape design to the greatest extent 
practicable 

c The Applicant shall apply for water use permits as reqmred for withdrawals from 
groundwater prOJect lakes and/or other surface water bodies for rrngatt0n or potable 
use and for any dewatenng activities proposed for the construction of ons1te Jakes 
and/or road or bmldmg foundations 
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d At the tune of apphcatton for the SWFWMD Water Use Penmt for the proposed 
1rngat1011 system the Applicant shall provide venficat10n that the proposed plumbmg 
and ll'ngat1on system designs meet SWFWMD cntena m effect at that time 

e The Applicant shall comply with the applicants agreement with the City of North 
Port for the prov1s10n of potable water wastewater treatment and nonpotable water 
by the City of North Port Utibttes Department 

f The requirements for reclaimed water for the Heron Creek development are governed 
-by the Second Developers Agreement between the City of North Port and the 
Applicant dated June 5 2000 

g Pnor to applymg for any well perm.its from Sarasota County the Applicant shall 
--------__,,,.,.,:nvely pm-sue alternative methods for obtaining non potable water Such efforts 

shall mclude (but are not hm1ted to) cisterns reclaimed stormwater reclaimed water 
from a regional resource off site canals or any comprehensive approach that will 
reduce or elunmate the need for onsite wells 

h The use of reclaimed water pesticides herbicides or fert1ltzers shall be proh1b1ted 
w1thm onsite wetland buffers and the wetlands they protect--- Irngation systems shall 
be designed and located so as to ensure that rnclatmed wastewater does not contact or 
enter any open water canal or wate1way within or adjacent to the DR' which 1s 
ultimately tnbutary to Myakkahatchee Creek 

1 In order to help protect water quality withm the Myakkahatchee Creek Watershed and 
to mcrease public awareness about local water supply sources and the natural systems 
that support them the Applicant shall provide educatLOnal matenals to property 
buyers residents and busmesses withm the DRI concenung the proper use and 
disposal of chemicals and hazardous matenals as well as local and regional water 
quality issues Such matenals shall mclude gmdehnes fo1· homeowners concerrung 
lawn and landscape 1rngation and the proper apphcat1on handhng and storage of 
fert1hzers pest1c1des herb1c1des and other chellllcals The Applicant may use ex1stmg 
pubhcat10ns covermg these topics If such are found to exist and to be smtable for the 
No1ih Poli area The development shall also participate m any County or City 
sponsored Amnesty Days' program and should consider providmg a central site fo1· 
collect1011 of hazardous materials 

J Temporary septl.c systems may be utilized m conJunctlon with construction and sales 
offices and model homes Septic systems shall not be allowed ons1te other than for 
-construction and sales offices golf course restrooms and model homes All temporary 
septic systems shall be properly abandoned and/or removed by a licensed septic 
system firm at the time when permanent or mtenm wastewater treatment fac1ht1es 
come onlme 
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k All potable water fac1ltties shall be properly sized to supply average and peak day 
domestic demand m add1t10n to foe flow demand at a rate approved by the City of 
North Po1t Fire and Rescue D1stnct 

1 The Applicant shall comply w1th all conumhnents m the ADA and subsequent 
sufficiency rmmd mformat10n related to Question 10 (General Project Descnptton) 
Question 14 (Water) Question 17 (Water Supply) and Question 18 (Wastewater 
Management) that are not m conflict with the above recommendations 

m Potable water for the Heron Creek DRI shall be served by the City of No1ih Port 
Utihttes Department A Developer's Agreement between the applicant and the City 
has been executed the ent1re project The agreement reserves potable water supply for 
Phase I of the Heron Creek DRI The Developers Agreement articulates .speot.fic 
wate1 supply fae1hty upgrades that are the sole responsibility of the applicant 

1 In order to msure that water supply fac1ht1es will be m place and avrulable to 
serve each phase of development no later than the issuance by the City of 
North Port of a certificate of occupru1cy or its funct10nal eqmvalent the City 
and the Applrcant shall comply with theu respective obligations under the 
developers agreements dated August 31 1998 and June 16 2000 

2 The City of North Port Utility Master Plan dated March 1999 shall serve as 
the basts for pro3ectmg potable water supply demands and allocatmg 
appropriate capital expenditures to serve the Heron Creek DRI development · 
The master plan 1s incorporated herem by reference 

3 Annually the City of North Port shall review the utlhty master plan to 
ensure consistency with its Capital Improvements Program and the 
applicable water supply and sewer prov1S1ons m the comprehensive plan 

4 By 2001 the C1ty of North Port shall update the uttl1ty master plan and 
mclude an analysis of ex1stmg and future demands capital expenditures and 
feas1b1hty of purchasing water from a publtc reg10nal water source 

5 Annually the City of North Port Utthty Department shall prepare a report as 
to the status of the guaranteed unprovements of the water supply 
llllprovements The assessment shall be rncluded m the annual DRI status 
report If the report shows evidence that the needed potable water supply 
fac1hty unprovemeuts are no longer scheduled or guaranteed the City of 
North Port will cease to issue butldmg permits untll the supply fac1hty 
improvements return to a guarantee or scheduled status 

6 Should the water-supply unprovements schedule change or cause delay to 
the Heron Creek DRI approved schedule the applicant shall be required to 
amend the approved development schedule through the Notice of Proposed 
Change prov1S1ons of Section 380 06(19) Flonda Statutes Tlus process 
automatically amends the development order 

7 Notlnng herem shall relieve the City or the Applicant of their reciprocal 
obligations lmder the developer's agreements dated August 31 1998 and 
June 16 2000 
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8 Pohce and Fire Protection 

a To assure the project does not dilute the dehve1y of service durmg the site and 
developm,ent/constrnction plan approval process the Applicant shall meet w1th the 
Notth Port Police Department to ensure that secunty features are mcorporated w1thm 
the ptoject design 

b Fac1ht1es quahfymg under the Superfund Amendments Reauthonzat1011 Act (SARA) 
Title III and the Flonda Hazardous Matenals Emergency Response and Commuruty 
R1ght to Know Act of 1988 shall file hazardous matenals reportmg applications m 
accordance wtth sect10ns 302 303 304 or 311 312 Apphcat1011s must be updated 
annually by each reportmg facihty 

c Fire protection shalt be provided according to existing standards or fire flow cnte11a 
promulgated by the City or recommended gu1delmes developed by the National Fue 
Protection Assoc1at1011 

d The City of North Ports Urufied Land Development Code reqmres up to 1 500 
G P M for res1denttal and up to 4 000 G P M for commercial development The 
Heron Creek potable water distnbut10n/bmldmg :fire sprinkler systems shall be 
designed to meet the City s requuements 

9 Solid Waste/Hazardous Waste/Medical Waste 

a Any busmess located within the Heron Creek Development wluch generates 
hazardous or mfectrous waste shall be responsible for the temporary storage s1ttmg 
and proper disposal of the waste generated by such businesses Outside storage of 
hazardous waste or mfectious waste should be prohibited However there should be 
no sitting of hazardous waste storage factl1ttes contrary to North Port's Zorung 
Regulations 

b Loadmg off loadmg and storage areas for regulated substances shall be curbed and 
provided with 1mperv1ous bases free of cracks and gaps to fully contam spills and 
leaks 

c All hazardous matenals shall be handled stored and applied m accordance with 
applicable regulations F A C · Chapter 62 730 1s the goverrullg regulation covenng 
hazardous waste which would be applied to any generator who may become a tenant 
at Heron Creek 

d The project shall part1c1pate U1 the City of No1th Ports recychng program wrnch at 
present consists of curbside pickup of newspaper cardboard plastics glass tm and 
alununum cans to aid m the reduction of soltd waste sent to the landfill 

e The applicant shall explore the poss1b1hty of mulching trees and brush m the land 
clearmg operations to meet on site needs 
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10 General Cond1t10ns 

a All comnutments and unpact m1tlgatmg actions provided by the Applicant m the 
Application for Development Approval (and supplementary documents) that are not 
m conflict with specific conditions for proJect approval outlmed above are officially 
adopted as conditions for approval 

b The development pbasmg schedule presented witlun the ADA and as adjusted to date 
of development 01·der approval shall be mcorporated as a cond1t1on of approval If 
development order cond1ttons and apphcant comm1-tments mcorporated wrthm the 
development order ADA or sufficiency round responses to nut1gate regional unpacts 
are not earned out as mdrcated to the extent or 111 accord W1th the tumng schedules 

---------9Aeetfiecl--wrthmevefopmeut order and th:ts phasmg schedule t1ien this shalt be 
presumed to be a substantial deviation for the affected regional issue, except as 
provided m Section 7 m 6 

c ff the City of North Port dunng the course of morutormg the development can 
demonstrate that substantial changes m the cond1t10ns underlymg the approval of the 
development order has occurred or that the Development Order was based 011 

substantially maccurate mformat10n provided by the applicant resulting m add1t10 , 
substantial regional impacts then a substantial deviation shall be deemed to have 
occurred 

d Pursuant to Chapter 380 06(16) the Applicant may be subJect to credit for 
cont11but1ons construction expansion or acqms1t1on of pubhc fac1ht1es to the extent 
the Applicant 1s also subject by City ordmances to impact fees or exactions to meet 
the same needs TI1e City of North Port and the Applicant may enter mto a capital 
contnbution front endmg agreement to reimburse the Appl.1eant for voluntaiy 
contnbut1ons m excess of the fau· share 
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Legal Dcscnptton 

TRACT A A PORTION OF SECTION 21 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORJDA MORE PA;RTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHWEST CORNER OF THE FIFIY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY (200 WIDE) AS SHOWN ON 
THE PLAT OF THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC 
RECORDS OF SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE 
WESTERLY BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE 
SUBDIVISION ALSO BEING THE WESTERLY RIGHT OF WAY UNE OF SUMTER 
BOULEY ARD (200 WIDE) A DISTANCE OF 100 00 FEET TO THE POINT OF BEGINNING AT 
THE INTERSECTION OF SAID RIGHT OF WAY LINE WITH THE SOUTH LINE OF SAID 
SNOVER WATERWAY THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE OF 
SUMTER BOULEVARD THE FOLLOWING TWO COURSES S 00 43 08 W A DISTANCE OF 
1346 71 FEET TO THE POINT OF CURVATURE OF A 2100 00 FOOT RADIUS CURVE TO THE 
LEFT WITH TIIB CENTER POINT BEARING S 89 16 52 E THENCE SOUTHERLY ALONG THE 
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15 16 04 A DISTANCE OF 559 59 
FEET TO AN INTER SECT[ON WITH THE NORTHERLY RIGHT OF WAY LINE OF PRICE 
BOULEVARD WITH SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A 
25 00 RADIUS CURVE TO Tiffi RIGHT WITH THE CENTER POINT BEARING S 75 27 04 W 
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEY ARD (100 
WIDE) THE FOLLOWING FOUR COURSES SOUTHWESTERLY ALONG THE ARC OF SAID 
CURVE THROUGH A CENTRAL ANGLE OF 85 42 32 A DISTANCE OF 37 40 FEET TO A 
POINT OF REVERSE CURVATURE OF A 1_650 00 FOOT RADIUS CURVE TO THE LEFT WITH 
THE CENTER POINT BEARINGS 18 5024 E THENCE SOUTHWESTERLY ALONG THE ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 22 20 06 A DISTANCE OF 643 20 FEET 
TO A POINT OF TANGENCY THENCE S 48 49 30 W A DISTANCE OF 408 66 FEET TO THE 
POINT OF CURVATURE OF A 1950 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE 
CENTER POINT BEARING N 41 1030 W THENCE WESTERLY ALONG THE ARC OF SAID 
CURVE THROUGH A CENTRAL ANGLE OF 71 1122 A DISTANCE OF 2422 85 FEET 
THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD 
N 29 59 32 E A DISTANCE OF 1198 77 FEET THENCE N 15 00 00 W A DISTANCE OF 1800 00 
FEET TO THE SOUTH LINE OF THE AFORESAID SNOVER WATERWAY (0 R BOOK 1941 
PAGE 6) TIIENCE ALONG SAID SOUTH LINE S 89 16 51 E A DISTANCE OF 2953 00 FEET TO 
THE POINT OF BEGINNING 

CONTAINING 170 30 ACRES MORE OR LESS 
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TRACT B A PORTION OF SECTIONS 21 AND 22 TOWNSlllP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRJBED AS FOLLOWS 

COMMENCING AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF 
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF 
SARASOTA COUNTY FLORJDA THENCE S 00 43 08 W ALONG THE EASTERLY 
BOUNDARY LINE OF SAID FIF1Y SIXTH ADDITION TO PORT CHARLOTTE SUBDMSION 
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) A 
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNING THENCE LEAVING THE SAID 
WESTERLY RIGHT OF WAY LINE S 89° 16 51 E A DISTANCE OF 606 00 FEET THENCE 
N 00 43 09 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF 
THE SNOVER WATERWAY (OR BOOK 1941 PAGE 6) THENCE S89 1651 E ALONG SAID 
SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 880 95 FEET TO THE NORTHWESTERLY 
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (0 R BOOK 2357 PAGE 
3 82) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE 
WESTERLY BOUNDARY LINE OF THE SAID NORTH PORT WATER CONTROL DISTRICT 
PROPERTY S 00°43 09 W A MEASURED DISTANCE OF 1052 76 FEET (DEED 1050 00) TO THE 
SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY 
THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID NORTII PORT WATER CONTROL 
DISTRICT PROPERTY S 89°1651 E A DISTANCE OF 1028 67 FEET TO THE WESTERLY 
BOUNDARY LINE OF THE BLPERIDGE WATERWAY (100 FEET WIDE) (OR BOOK 1941 
PAGE 6) SAID POINT ALSO BEING A POINT ON THE ARC OF A 1000 00 FOOT RADIUS 
CURVE WITH THE CENTER POINT OF SAID CURVE BEARING N 77 26 14 W THENCE 
ALONG THE WESTERLY RIGHT OF WAY LINE OF SAID BLUERIDGE WATERWAY THE 
FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 
THROUGH A CENTRAL ANGLE OF 55 4901 A DISTANCE OF 974 19 FEET TO A POINT OF 
REVERSE CURVATURE OF A 1150 00 FOOT RADIUS CURVE TO THE LEFT WITII THE 
CENTER POINT BEARING S 21 3714 E THENCE SOUTHWESTERLY ALONG THE ARC OF 
SAID CURVE THROUGH A CENTRAL ANGLE OF 32 1611 A DISTANCE OF 647 69 FEET TO 
THE INTERSECTION OF SAID WESTERLY RIGHT OF WAY LINE WITH THE NORTIIERLY 
RIGHT OF WAY LINE OF PRICE BOULEVARD (100 WIDE) THENCE ALONG THE 
NORTHERLY RIGHT OF WAY LINE OF SAID PRICE BOULEVARD THE FOLLOWING THREE 
COURSES N 56 24 18 W A DISTANCE OF 131 21 FEET TO THE POINT OF CURVATURE OF A 
1650 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING 
S 33 35 42 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 43 5231 A DISTANCE OF 1263 51 FEET TO A POINT OF REVERSE CURVATIJRE OF A 
25 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING 
N 10 1649 W THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 85 43 55 A DISTANCE OF 37 41 FEET TO A POINT IN THE AFORESAID EASTERLY 
RIGHT OF WAY LINE OF SUMTER BOULEVARD AND THE EASTERLY BOUNDARY LINE OF 
THE AFORESAID FIFlY SIXTH ADDITION TO PORT CHARLOTTE SUBDIVISION SAID 
POINT JS ALSO THE POINT OF COMPOUND CURVATURE OF A 1900 00 FOOT RADIUS 
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CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 75 27 06 E THENCE ALONG 
THE SAID EASTERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES 
NORTHERLY ALONG THE ARC OF SAlD CURVE THROUGH A CENTRAL ANGLE OF 
15 1602 ADISTANCEOF50628FBETTOTHEPOINTOFTANGENCY THENCEN004308 E 
A DISTANCE OF 746 71 FEET TO THE POINT OF BEGINNING 

CONTAINING 72 12 ACRES MORE OR LESS 

11/14/96 W 21260048 lLG 
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TRACT C A PORTION OF SECTIONS 21 AND 28 TOWNSHIP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

BEGINNING AT A CONCRETE MONUMENT AT THE NORTHWEST CORNER OF THE RIGHT 
OF WAY OF NORTH PORT BOULEVARD AS SHOWN ON THE PLAT OF THE FIFTY SIXTH 
ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT 
BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA 
THENCE S 82 01 05 W (S 82 00 00 W PLAT BEARING) ALONG THE NORTHERLY RIGHT OF 
WAY OF SAID NORTH PORT BOULEVARD (MYAKKAHATCHEE BOULEVARD) AS SHOWN 
ON THE PLAT OF THE FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 21 PAGES 13 13 A THROUGH 13 NN PUBLIC 
RECORDS OF SARASOTA COUNTY FLORIDA A DISTANCE OF 947 20 FEET (946 95 FEET 
PLAT DISTANCE) TO A CONCRETE MONUMENT AT THE SOUTHEAST CORNER OF BLOCK 
2653 IN SAID FIFTY SECOND ADDITION TO PORT CHARLOTTE SUBDIVISION THENCE 
LEAVING SAID NORTHERLY RIGHT OF WAY LINE AND ALONG THE NORTHEASTERLY 
BOUNDARY LINE OF SAID BLOCK 2653 THE FOLLOWING FOUR COURSES N 08 00 00 W A 
DISTANCE OF 955 00 FEET THENCE S 82 0000 W A DISTANCE OF 365 00 FEET THENCE 
N 08 00 00 W A DISTANCE OF 630 90 FEET THENCE S 82 00 00 W A DISTANCE OF 150 00 
FEET THENCE LEAVING SAID BOUNDARY LINE N29 5932 E A DISTANCE OF 1080 80 
FEET TO THE SOUTIIERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100 WIDE) 
THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING FIVE COURSES 
S 59 55 11 E A DISTANCE OF 23 99 FEET TO THE POINT OF CURVATURE OF A 2050 00 
FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30°04 49 E 
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
71 1519 A DISTANCE OF 2549 46 FEET TO A POINT OF TANGENCY THENCE N 48 49 30 E 
A DISTANCE OF 408 68 FEET TO THE POINT OF CURVATURE OF A 1550 FOOT RADIUS 
CURVE TO THE RIGHT WITH THE CENTER POINT BEARING S 41 1030 E THENCE 
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
22°0643 A DISTANCE OF 59819 FEET TO A POINT OF COMPOUND CURVATURE OF A 25 
FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARINGS 19 03 47 E 
THENCE EASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 90 27 50 A DISTANCE OF 39 47 FEET TO A POINT ON THE 
WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD AS SHOWN ON THE 
AFORESAID PLAT OF THE FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDMSION 
SAID POINT ALSO BEING A POINT OF REVERSE CURVATURE OF A 2100 00 FOOT RADIUS 
CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 71 24 03 E THENCE ALONG 
SAID WESTERLY RIGHT OF WAY LINE OF SUMTER BOULEY ARD THE FOLLOWING FOUR 
COURSES SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 00 13 14 A DISTANCE OF 8 09 FEET TO A POINT OF REVERSE CURVATURE OF A 
1300 00 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING 
S 71 1049 W THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 77 57 00 A DISTANCE OF 1768 63 FEET TO A POINT OF REVERSE 
CURVATURE OF A 1600 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT 
BEARING S 30 5211 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 
THROUGH A CENTRAL ANGLE OF 59 57 23 A DISTANCE OF 1674 30 FEET TO A POINT OF 

;,;;.;::.~:ATURE OF A 5011 FOOT RADIUS CURVE TO THE RIGHT W~~ 
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CENTER POINT BEARING S· 89 10 26 W THENCE SOUTHWESTERLY ALONG THE ARC OF 
SAID CURVE THROUGH A CENTRAL ANGLE OF 86 32 36 A DISTANCE OF 75 69 FEET TO 
THE AFORESAID NORTHERLY RIGHT OF WAY LINE OF NORTH PORT BOULEVARD 
THENCE ALONG THE SAID NORTHERLY RIGHT OF WAY LlNE THE FOLLOWING THREE 
COURSES S 85 43 11 W A DISTANCE OF 208 42 FEET TO THE POINT OF CURVATURE OF A 
2750 00 FOOT RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING 
S 04 1649 E THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A 
CENTRAL ANGLE OF 03 4220 A DISTANCE OF 177 85 FEET TO A POINT OF TANGENCY 
THENCE S 82 00 51 W A DISTANCE OF 355 73 FEET TO THE POINT OF BEGINNlNG 

CONTAINING 140 58 ACRES MORE OR LESS 

11/14/96 W 27260048 11.G 
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TRACT D A PORTION OF SECTIONS 21 AND 22 TOWNSI-llP 39 SOUTH RANGE 21 EAST 
SARASOTA COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHEASTERLY CORNER OF THE FIFTY SECOND ADDITION TO 
PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 21 
PAGES 13 13 A THROUGH 13 NN. PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA 
SAID CORNER ALSO BEING ON THE CENTERLINE OF THE BLUERIDGE WATERWAY (100 
WIDE)(O R BOOK 1941 PAGE 6) THENCE LEAVING THE SAID CENTERLINE AND ALONG 
THE NORTHERLY BOUNDARY LINE OF THE SAID FIFTY SECOND ADDITION TO PORT 
CHARLOTTE SUBDIVISION N 84 56 11 W A DISTANCE OF 50 00 FEET TO THE POINT OF 
BEGINNING SAID POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF THE 
SAID BLUERIDGE WATERWAY THENCE LEA VINO SAID WESTERLY RIGHT OF WAY LINE 
AND ALONG THE NORTHERLY BOUNDARY LINE OF SAID FIFTY SECOND ADDITION THE 
FOLLOWING THREE COURSES N 84 5611 W A DISTANCE OF 1375 64 FEET TO THE POINT 
OF CURVATURE OF 400 FOOT RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT 
BEARING N 05 03 49 E THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 29°49 49 A DISTANCE OF 208 26 FEET TO A POINT OF TANGENCY THENCE 
N 55 0622 W A DISTANCE OF 442 85 FEET TO A CORNER ON THE BOUNDARY LINE OF 
TIIB FIF1Y SIXTII ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 28 PAGES 50 AND 50 A PUBLIC RECORDS OF SARASOTA 
COUNTY FLORIDA SAID POINT IS ALSO ON THE ARC OF A 2350 00 FOOT RADIUS 
NONT ANGENT CURVE WITH THE CENTER POINT BEARING N 55 05 20 W THENCE 
SOUTHWESTERLY ALONG THE WESTERLY BOUNDARY LINE OF TRACT D AS PLATTED 
IN SAID FIFTY SIXTH ADDITION AND THE ARC OF SAID CURVE THROUGH A CEN1RAL 
ANGLE OF 10 0622 A DISTANCE OF 414 51 FEET TO A POINT ON THE EASTERLY RIGHT 
OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) AS PLA TIED IN SAID FIFTY SIXTH 
ADDITION WITH SAID POINT ALSO BEING ON THE ARC OF A l 400 00 FOOT RADIUS 
NONTANGENT CURVE WITH THE CENTER POINT BEARING S 73 3602 E THENCE 
NORTHEASTERLY ALONG SAID EASTERLY RIGHT OF WAY LINE THE FOLLOWING THREE 
COURSES ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 42 43 51 
A DISTANCE OF 1044 11 FEET TO A POINT OF REVERSE CURVATURE OF A 150000 FOOT 
RADIUS CURVE TO THE LEFT WITH THE CENTER POINT BEARING N 30 52 11 W THENCE 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 77 3115 A 
DISTANCE OF 2029 49 FEET TO A POINT OF REVERSE CURVATURE OF A 25 00 FOOT 
RADIUS CURVE TO THE RIGHT WITH THE CENTER POINT BEARING N 71 36 34 E THENCE 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 98 45 30 A DISTANCE 
OF 43 09 FEET ALONG THE SOUTHERLY RIGHT OF WAY LINE OF PRICE BOULEVARD (100 
WIDE) TO A POINT OF COMPOUND CURVATURE OF A 1550 00 FOOT RADIUS CURVE TO 
THE RIGHT WITH THE CENTER POINT BEARING S 09 3 7 56 E THENCE ALONG THE SAID 
SOUTHERLY RIGHT OF WAY LINE FOR THE FOLLOWING TWO COURSES ALONG Tiffi ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 43 13 39 A DISTANCE OF 1169 42 FEET 
TO A POINT OF TANGENCY THENCE S 56 24 18E A DISTANCE OF 131 17 FEET TO A POINT 
ON THE AFORESAID WESTERLY RIGHT OF WAY LINE OF THE BLUERIDGE WATERWAY 
SAID POINT ALSO BEING ON THE ARC OF A 1150 00 FOOT RADIUS CURVE WITH THE 
CENTER POINT BEARING S 58 52 26 E THENCE ALONG SAID WESTERLY RIGHT OF WAY 
LINE THE FOLLOWING TWO COURSES SOUTHWESTERLY ALONG THE ARC OF S~ 
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CURVE THROUGH A CENTRAL ANGLE OF 26 04 14 A DISTANCE OF 523 27 FEET TO A 
POINT OF TANGENCY THENCE S 05 03 20 W A DISTANCE OF 1932 28 FEET TO THE POINT 
OF BEGINNING 

CONTAINING 83 90 ACRES MORE OR LESS 

11/14196 W 2726<rn8 TI.G 
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DESCRIPTION OF THE PROPOSED REVERSIONARY BOUNDARY FOR A PORTION OF THE 
52ND ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF RECORDED IN 
PLAT BOOK 21 PAGES 13 THROUGH 13NN AND A PORTION OF THE 56TH ADDITION PER 
PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 AND 50A PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA WITH SAID BOUNDARY BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS 

BEGrNNJNG AT THE POINT OF INTERSECTION OF THE CENTERLINE OF NORTH PORT 
BLVD (FORMERLY MYAKKAHATCHEE BOULEVARD) WITH THE NORTHERLY LINE OF 
APPOMATTOX DRIVE AS PLAITED IN SAID 52ND ADDITION THENCE S 45°3435 E 
ALONG SAID NORTHERLY LINE OF APPOMATTOX DRIVE A DISTANCE OF 1833 51 FEET TO 
TI-IE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 260 00 
FEET A CENTRAL ANGLE OF 23 13 38 A CHORD BEARING OF S 57°11 24 E AND A CHORD 
LENGTH OF 104 68 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 
105 40 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE S 68 48 13 E ALONG 
SAID NORTHERLY LINE A DISTANCE OF 2715 OS FEET TO THE POINT OF CURVATIJRE OF A 
CURVE TO TIIE LEFT HAVING A RADIUS OF 260 00 FEET A CENTRAL ANGLE OF 17 4415 
A CHORD BEARING OF S 77 40 20 E AND A CHORD LENGTH OF 80 17 FEET TiffiNCE 
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 80 49 FEET TO THE POINT OF 
TANGENCY OF SAID CURVE THENCE S 86 32 28 E ALONG SAID NORTHERLY LINE A 
DISTANCE OF 403 32 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT 
HAVING A RADIUS OF 25 00 FEET A CENTRAL ANGLE OF 89 58 27 A CHORD BEARING OF 
N 48 28 18 E AND A CHORD LENGTH OF 35 35 FEET THENCE ALONG THE ARC OF SAID 
CURVE AN ARC LENGTH OF 39 26 FEET TO THE POINT OF TANGENCY OF SAID CURVE 
THENCE N 03 29 05 E ALONG THE WESTERLY LINE OF SUMTER BL VD (200 FEET WIDE ) 
A DISTANCE OF 7 66 FEET TO THE POINT OF CURVATURE OF A CURVE·TO THE RIGHT 
HA YING A RADIUS OF 1524 84 FEET A CENTRAL ANGLE OF 26 10 34 A CHORD BEARING 
OF N 16 3422 E AND A CHORD LENGTH OF 690 60 FEET THENCE ALONG THE ARC OF 
SAID CURVE AN ARC LENGTH OF 696 64 FEET TO THE POINT OF TANGENCY OF SAID 
CURVE THENCE N 29 3939 E ALONG SAID WESTERLY LINE OF SUMTER BLVD A 
DISTANCE OF 190039 FEET TO THE POJNT OF CURVATURE OF A CURVE TO THE LEFT 
HA VINO A RADIUS OF 949 64 FEET A CENTRAL ANGLE OF 35 45 49 A CHORD BEARING 
OF N 11 4644 E AND A CHORD LENGTH OF 583 18 FEET THENCE ALONG THE ARC OF 
SAID CURVE AN ARC LENGTH OF 592 76 FEET TO THE POINT OF TANGENCY OF SAID 
CURVE THENCEN06 0610 W ALONGSAIDWESTERLYLINEADISTANCEOF68216FEET 
TO THE SOUTHEAST CORNER OF TRACT A AS PLATTED IN SAID 561H ADDITION 
THENCE N 06 0610 W ALONG SAID WESTERLY LINE OF SUMTER BLVD A DISTANCE OF 
405 72 FEET TO A POINT ON A CURVE TO THE RIGHT HAVING A RADIUS OF 1600 00 FEET 
A CENTRAL ANGLE OF OS 18 00 A CHORD BEARING OF N 03 27 41 W AND A CHORD 
LENGTH OF 147 95 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 
148 01 FEET TO A POINT OF CUSP WITH A CURVE TO THE RIGHT HAVING A RADIUS OF 
50 00 FEET A CENTRAL ANGLE OF 86 32 0 l A CHORD BEAIUNG OF S 42 27 20 W AND A 
CHORD LENGTH OF 68 54 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC 
LENGTH OF 75 51 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE 
S 85 43 21 W ALONG THE NORTH LINE OF AFORESAID NORTH PORT BLVD (100 FEET 
WIDE) A DISTANCE OF 208 40 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE 
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LEFT HAVING A RADIUS OF 275000 FEET A CENTRAL ANGLE OF 03 4218 A CHORD 
BEARING OF S 83 5212 W AND A CHORD LENGTH OF 177 80 FEET THENCE ALONG THE 
ARC OF SAID CURVE AN ARC LENGTH OF 177 83 FEET TO THE POINT OF TANGENCY OF 
SAlD CURVE THENCE S 82 0103 W ALONG SAID NORTH LINE A DISTANCE_ OF 355 74 
FEET TO THE NORTHWEST CORNER OF SAID 56TH ADDITION THENCE S 82°0101 W 
ALONG THE NORTH LINE OF SAID NORTH PORT BLVD AS PLATTED IN SAID 52ND 
ADDITION A DISTANCE OF 947 20 FEET THENCE N 08 00 00 W ALONG THE EAST LINE OF 
BLOCK 2653 A DISTANCE OF 955 00 FEET THENCE S 82 00 00 W ALONG THE NORTH LINE 
OF BLOCK 2653 A DISTANCE OF 365 00 FEET THENCE N 08 00 00 W ALONG THE EAST 
LINE OF BLOCK 2653 A DISTANCE OF 630 90 FEET THENCE S 82 00 00 W A DISTANCE OF 
150 00 FEET TO THE NORTHWEST CORNER OF LOT 39 IN SAID BLOCK 2653 THENCE 
S 08 00 00 E ALONG AND EXTENDING THE WEST LINE OF SAID LOT 39 A DISTANCE OF 
175 00 FEET TO THE CUL DE SAC CENTER AT THE NORTH END OF FLEETWAY ROAD ( SO 
FEET WIDE) THENCE S 07 57 17 E ALONG THE CENTERLINE OF SAID FLEETW A Y ROAD A 
DISTANCE OF 605 90 FEET TO A POINT OF INTERSECTION WITH THE CENTERLINE OF 
CAMERO STREET ( SO FEET WIDE) THENCE S 82 00 00 W ALONG SAID CENTERLINE OF 
CAMERO STREET A DISTANCE OF 163611 FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE LEFT HA YING A RADIUS OF 100 00 FEET A CENTRAL ANGLE OF 90°00 00 
A CHORD BEARING OF S 37 00 00 W AND A CHORD LENGTH OF 141 42 FEET THENCE 
ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 157 08 FEET TO TIIE POINT OF 
TANGENCY OF SAID CURVE THENCE S 08°00 00 E ALONG THE CENTERLINE OF DAMON 
A VE ( SO FEET WIDE ) A DISTANCE OF 185 03 FEET THENCE S 82 00 00 W ALONG TI-IE 
LINE DIVIDING LOTS 7 AND 8 IN AFORESAID BLOCK 2653 A DISTANCE OF 150 11 FEET TO 
THE WEST LINE OF SAID BLOCK 2653 THENCE S 08 00 00 E ALONG SAID WEST LINE OF 
SAID BLOCK 2653 A DISTANCE OF 606 62 FEET TO A POINT ON THE NORTHWESTERLY 
LINE OF AFORESAID NORTH PORT BLVD THENCE S 19 45 51 E A DISTANCE OF SO 00 
FEET TO THE CENTERLINE OF SAID NORTH PORT BLVD AND A POINT ON A CURVE TO 
THE LEFT HAVING A RADIUS OF 4070 00 FEET A CENTRAL ANGLE OF 16 49 34 A CHORD 
BEARING OF S 61°49 22 W AND A CHORD LENGTH OF 1190 95 FEET TIIENCE ALONG THE 
ARC OF SAID CURVE AN ARC LENGTH OF 1195 24 FEET TO THE POINT OF COMPOUND 
CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 700 00 FEET A CENTRAL 
ANGLE OF 18 24 35 A CHORD BEARING OF S 44 12 17 W AND A CHORD LENGTH OF 223 95 
FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 224 92 FEET TO THE 
POINT OF REVERSE CURVATURE OF A CURVE TO THE RlGHT HA YING A RADIUS OF 
1422 00 FEET A CENTRAL ANGLE OF 09 25 25 A CHORD BEARING OF S 39 42 43 W AND A 
CHORD LENGTH OF 233 62 FEET THENCE ALONG THE ARC OF SAID CURVE AN ARC 
LENGTH OF 233 88 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE 
S 44 25 25 W ALONG SAID CENTERLINE A DISTANCE OF 203 96 FEET TO THE POINT OF 
BEGINNING 

CONTAINING 392 07 ACRES MORE OR LESS 

1111◄/96 w 2126004s no 
S2726 00-I 000 
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LESS AND EXCEPT THE FOLLOWING 

A PORTION OF SECTIONS 21 AND 22 TOWNSHIP SOUTH RANGE 21 EAST SARASOTA 
.COUNTY FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHEAST CORNER OF THE FIFTY SIXTH ADDITION TO PORT 
CHARLO1TE SUBDIVISION PER PLAT THEREOF RECORDED IN PLAT BOOK 28 PAGES 50 
AND 50 A PUBLIC RECORDS OF SARASOTA COUNTY FLORIDA SAID CORNER ALSO 
BEING ON THE CENTERLINE OF THE SNOVER WATERWAY AS SHOWN ON THE PLAT OF 
THE EIGHTEENTH ADDITION TO PORT CHARLOTTE SUBDIVISION PER PLAT THEREOF 
RECORDED IN PLAT BOOK 14 PAGES 6 6 A THROUGH 6 V PUBLIC RECORDS OF 
SARASOTA COUNTY FLORIDA THENCE S 00 43 08 W ALONG THE EASTERLY 
BOUNDARY LINE OF SAID FIFTY SIXTH ADDITION TO PORT CHARLOTTE SUBDMSION 
ALSO BEING THE EASTERLY RIGHT OF WAY LINE OF SUMTER BOULEVARD (200 WIDE) A 
DISTANCE OF 700 00 FEET TO THE POINT OF BEGINNING THENCE LEAVING THE SAID 
WESTERLY RIGHT OF WAY LINE S 89 16 51 E A DISTANCE OF 606 00 FEET THENCE 
N 00 43 09 E A DISTANCE OF 600 00 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF 
THE SNOVER WATERWAY (0 R BOOK 1941 PAGE 6) THENCE S 89 16 51 E ALONG SAID 
SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 880 95 FEET TO THE NORTHWESTERLY 
CORNER OF NORTH PORT WATER CONTROL DISTRICT PROPERTY (0 R BOOK 2357 PAGE 
3 82) THENCE LEA YING SAID SOUTHERLY RIGHT OF WAY LINE AND ALONG THE 
WESTERLY BOUNDARY LINE OF THE SAID NORTH PORT WATER CONTROL DISTRICT 
PROPERTY S 00°43 09 W A MEASURED DISTANCE OF 1052 76 FEET (DEED I 050 00) TO 
THE SOUTHWEST CORNER OF SAID NORTH PORT WATER CONTROL DISTRICT PROPERTY 
THENCE N 89 16 51 W A DISTANCE OF 1486 95 FEET TO THE EASTERLY RIGHT OF WAY 
LINE OF AFORESAID SUMTER BOULEVARD THENCE N 00 43 08 E ALONG SAID LINE A 
DISTANCE OF 452 76 FEET TO THE POINT OF BEGINNING 

CONTAINING 27 59 ACRES MORE OR LESS 

LANDFILL 

ALL OF TRACT X AS SHOWN ON SAID RECORD PLAT OF THE 52ND ADDITION TO PORT 
CHARLOTTE SUBDIVISION 

CONTAINING 367 27 ACRES MORE OF LESS AFTER EXCEPTION 

I 1/14/96 W 27260048 TLG 
S2726 004 000 
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Attachment 3 
MOR_R.1S b'-lGII\iLLl'-11 'I \J / \J 'HJ '---ONuuLTING, LLC 
Civil Engineering and Land Development Consulting 

July 30, 2010 

Mr. Dan Trescott, Planning Manager 
Southwest Florida Regional Planning Council 
1926 Victoria Avenue 
Fort Myers, Florida 33901 

Reference: Heron Creel< (Fl<A Marsh Creek) ORI Notice of Proposed Change 
Sufficiency Comments Response 01 

Dear Mr. Trescott: 

On behalf of our client, Heron Creek Associates, Ltd., we offor the following responses to the 
Sufficiency Review Comments provided by various review agencies for the above referenced 
Notice of Proposed Change for the Heron Creek ORI (State ORI #11-9697-137): 

Department of Community Affairs: 

1. The Conversion Matrix needs to include a provision, or establish transfer limits such 
that, an increase of any use may not exceed the substantial deviation criteria of 
subsection 380.06( 19)(b ), F.S. 

Response: Applicant agrees to including language. Please see response to City of North 
Port Comment 1 below. 

Florida Department of Transportation: 

1. The north arrow on revised Map H is incorrect, please update. 

Response: Please find the revised Map H, attached. 

2. The total number of golf holes (36) indicated on the revised Map H is not representative 
of the proposed number of golf holes (27) listed in the table. 

Response: The number of golf holes have been revised on the attached Map H. ~ 

3. Ple~se include the background information regarding the land use conversion tal:tt:iiRUFIEI 
estimates. '::::!l~ 

Matt Morris, P.E.-Presiden t 

15608 29 th Street East 
n .... :-l, l::;'Jrwirfa 34219 

DA . E:5"~)-:-:)r:-

Ph (941)228-4729 

wvvw .monisengineering .net 

Cextificate of Authorization No. 28780 
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Mr. Dan Trescott 

Heron Creek DRI Sufficiency Response 01 
July 30, 2010 

Page 2 

Response: Please find the attached Technical Memorandum prepared by Tindale 

Oliver and Associates, which establishes the methods and background information for 
the proposed conversion table estimates. Please note that the numbers provided in 

the table in the memorandum reflect what is "given up" (i.e. Give up 4.31 MFDU to 
receive 1,000 SF retail), whereas the table in the report reflects what is received. 

City of North Port: 

1. The matrix conversion permi_ts a greater number of housing units than is allowed within 

any zoning districti therefore, the suggested language is as follows: 

d) Forty-five (45) days notice of any conversion must be provided to the City, FDCA and 

SWFRPC. In addition, the _ amount of the conversion must be reported as part of the 

subsequent monitoring report and petition to develop. When a petition to develop 

which includes a transfer or conversion of land use is submitted to the City, proof that 

no adverse impact is being caused by the transfer or conversion or any combination 
thereof. 

e) The transfer or conversion does not increase the allotted number of units on any 

particular parcel to a level above what is permitted in the DRI or the City of North Port 

Land Development Code and does not exceed the substantial deviation criteria of 
subsection 380.06(19)(b), F.S. 

Response: The Applicant is Agreeable to the above revisions, with the addition of the 
bold typed language in part e, as requested by the DCA. 

Because the Unified Land Development Code of the City of North Port does not 

distinguish between office and medical professional land uses, and the lot size and other 

restrictions pertaining to these uses are the same, the City has used the average of 

these conversions supplied by the applicant to complete the matrix conversion 

allotment. This is done to help rectify where lot sizes would not accommodate the 

intensities proposedi however, the averaging will still grant a positive conversion for the 

applicant. 

Land Use Single Multi Medical/ Office Retail Shopping 

Family Family Professional General Center 

(d.u.) (d .u.) (sq.ft.) (sq.ft.) (sq.ft.) 

Single Family (Per 600 
From d.u.) 1.0 1.8 325 507 350 

Multi-Family (Per -700 ~ d.u.) 0.6 1.0 200 495 230 
Medical/ Professional ~ ~ ~g ~ /J-,;1 
(Per 1,000 sq.ft.) 2.3 3.12 1,000 2480 725 DATE: 4, 

General Office (Per 

1,000 sq.ft.) 1,5 1.26 250 1,000 290 

~ 
~LL,__ 
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Mr. Dan Trescott 
Heron Creek ORI Sufficiency Response 01 

Retail Shopping 
Center (Per 1,000 2.8 
sq.ft.) 

~ 

4.31 860 2140 

July 30, 2010 
Page 3 

1,000 

Response: The Applicant requests that the land Use Conversion Table that was 
originally proposed with this NOPC be· utilized. The proposed conversions were 
established so that there will be no impact to the regional transportation system 
when converting land uses. Although the proposed conversions were based solely on 
transportation impact considerations, the Applicant recognizes that some uses may be 
limited in intensity because of physical site constraints. We believe that utilizing the 
conversion matrix to limit the intensity of the development because of site constraints 
may serve to hinder the developer from utilizing creative design techniques to take 
fuJI advantage of the Intensities that would be allowed based on a development 
impact standpoint. Furthermore, the conversions proposed are maximum allowable 
conversions, and where site constraints limit the intensity of a particular 
development, a lower conversion rate could be utilized. 

2. The striking of the current language is acceptable; however, staff has questions 
concerning the housing report. DRl's are required to provide affordable housing 
regardless of the housing market trends and should take those trends into consideration 
in all areas. Even though much of the housing in North Port is considered affordable it 
must be considered that there are many unemployed which lowers the income level and 
the ratios are affect. DRl's are not exempt of the affordable housing requirement 
because of market trends. Any decrease in affordable housing should be mitigated or 
addressed showing due cause for the requested lowering of the requirement. There is a 
question concerning the methodology regarding the price point of the affordable 
housing ($82,812} for low income category ($23,250}. 

Response: Please see the attached Explanation of Methodology for the previously 
provided Affordable Housing Report prepared by Parker and Associates. Also, in lieu 
of striking the current language, we offer the following language in regard to 
Affordable Housing: 

"Afford.able Housing shall not be required for any Development receiving Subdivision 
or Major Site and Develol)ment Plan Approval from the City of North Port prior to 
June 1, 2014. However, no Subdivision or Major Site and Development Plan for a 
Development shall be approved after that date unless the Applicant has previously 
prepared and submitted an updated Affordable Housing Analysis to the City of North 
Port, RPC and DCA.11 

We believe that this language addresses the current conditions in North Port, which 
has a large supply of Affordable Housing Units which we feel are sufficient to ,,, 
accommodate low income households, while still recognizing that the conditions of ~ 
both the workforce and housing inventory. / · . 

--C~~ 

DAT:;/!f'~ 
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Mr. Dan Trescott 
Heron Creek DRI Sufficiency Response 01 

July 30, 2010 
Page 4 

3. The City has discussed the revised language for the "Transportation" section which is as 
follows: (The portion in red is the verbiage which is in conflict - strike through is the 
section added by the developer which is not in the language agreed toi underlined is the 
section taken out by the developer from the language agreed to). 

"The City of North Port will prepare plans, utilizing their consultant, for the construction 
of an at-grade shell, or other cost comparable pervious material, pathway within 
existing City-owned right-of-way along the eastern bank of the Myakkahatchee Creek, 
from App<?matox Drive to Price Boulevard. These plans will be utilized by the City for 
the purpose of permitting the pedestrian/bicycle trail through appropriate regulatory 
agencies as well as for a Major Site and Deveiopment Plan Approval by the City. Within 
120 days after Major Site and Development Plan Approval by the City, the applicant 
shall commence construction of the pathway as described above; or should the City 
elect to construct the pathway, the Applicant shall provide funding that is cost 
comparable to the construction of an at-grade shell, or other pervious material 
pathway. Should the City elect to design, permit and construct the pathway other than 
at-grade or utilizing a material other than pervious shell, the City shall be responsible for 
providing funding above the Applicant's contribution, as described above, 

Response: The Applicant has been in discussion wit~ Daniel Schult, Assistant City 
Manager, with regard to this stipulation. Pursµant to these discussions, we 
understand that the City is agreeable to the following lang~age for this stipulation: 

"The City of North Port will prepare plans, utilizing their consultant, for the 
construction of an at-grade shell, or other cost comparable pervious material, 
pathway within existing City-owned right-of-way along the eastern bank of the 
Myakkahatchee Creek, from Appomatox Drive to Price Boulevard. These plans will be 
utilized by the City for the purpose of permitting the pedestrian/bicycle trail through 
appropriate regulatory agencies as well as for a Major Site and Development Plan 
Approval by the City. Within 120 days after Major Site and Development Plan 
Approval by the City, the applicant shall commence construction of the pathway as 
described above; or should the City elect ·to construct ·the pathway, the applicant shall 
provide funding that is cost comparable to the construction of an at-grade shell 
pathway. Should the City elect to construct the pathway other than at-grade or 
utilizing material other than pervious shell, the City shall be responsible for providing 
funding above the Applicant's contribution as described above.11 

4. Map H agrees with the approved allotted uses pursuant to Petition DRl-06-107 (Heron 
Creek NOPC)which amended the original DRI land uses and reduced the number of 
multi-family dwelling units from 1,067 to 300, and the number of tennis courts from 12 
to S, and the amount of medical office square footage from 130,00 s. f. to 43,000 s. f., 
and the amount of general office square footage from 120,00 s. f. to 40,000 s. f., and 
increased the amount of retail commercial from 500,000 s. f. to 745,500 s. f.. 

Response: N/ A 
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Mr. Dan Trescott 

Heron Creek ORI Sufficiency Response 01 
July 30, 2010 

Page 5 

We trust that this information meets your needs for approval of the NOPC at this time. 

However, should you have any questions or" require any additional information, please do not 

hesitate to contact me directly. Thank you. 

Sincerely, 

MORRIS ENGINEERING AND CONSULTING, LLC 

Matthew J. Morris, P.E. 

President 

CC: Ron York, Heron Creek Associates 
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Tinda le-Oliver 

and Associates, 
Inc. Technical Memorandum 

Date: 

From: 

Subject: 

Introduction 

September 6, 2006 

William E. Oliver, P.E., Senior Vice President 
W. T. Bowman, Transpo1tation Engineer 

Heron Creek NOPC 
Land Use Tracie-Off Mechanism 
City of No11h Port, FL 

To create the ability to respond to market demand, it is common to implement a "Land Use Trade-Off" 
mechanism into the development order for a DRI. This mechanism allows for land uses to be traded for 
each other based on an equivalency matrix which is based on traffic generation. This technical 
memorandum documents the steps taken to determine the acceptable land use trade off rates to be 
incorporated into the updated Heron Creek development order. 

Ana]ysis 

The Heron CreekDRJ was reviewed to dete1mine appropriate land use trade off equivalencies to be 
included in a Development Order update. The rates were determined by comparing the previously 
approved Phase 1-3 development program and corresponding external trip generation, to a proposed 
development program. The proposed development program would provide for additional retail 
entitlements concurrent with a decrease in, or "trade-off" of, other entitled uses (i.e. office and 
residential). 

As approved, the entitlements of Heron Creek were estimated to generate approximately 2,804 net 
external trips during the PM peak hour. The originally approved development and trip generation are 
presented in Attaclunent A. The conditions of the development order limit development based on 
external trips, with improvements conditioned at various trip milestones. This analysis was carried out to 
detennine an updated development mix, incorporating additional retail entitlements, which would not 
result in additional net external trip generation from the DRI. The updated development mix and trip 
generation are presented in Attachment B. 

The updated mix of ~mits was compared to the previously approved development mix and trip generation / 
to detennine the appropriate land-use trade off equivalency matrix, to be incorporated into the ___ / _ .rrr; ~~ 
development 01·der. The existing and a potential proposed development program are presented in Table 1 ~~(~ -· 

. DATC!Jh/~ 
~ * &F . , .. ~"""""""""""""'™====·=..<rnr==l:il,E""l""'"'""'"'""'w""'=""""""~"""""""'ll~==~~u ■ 
Ti11dale-Oli\'er and Associates, Inc. J 
J ·\195004.05 - Heron Creek DRI Update\docsWOPC Applicalion\Tech Me1110\me1110090606.DOC 

Phone: 813-224-8862 
Fax: 813-226-2106 
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Table 1: Trip Generation and Development Comparison 

vrigina, ·m ,.-eaK nour wroposea rm ,.-eaK nour 1r<ec ~Merna, , nps 
Approved Proposed Trip Generation (Net Trip Generation (Net Change In Change In per unit of 

Use Units Units External Trips) External Trips) Units Trips development 

Sinole Famlv Cdul 903 903 684 739 0 55 n/a 
Mulll Familv (du) 1087 300 529 157 -767 -372 0.486 
Retail (ksf) 363 608 1,055 1,568 245 513 2.095 
Office CksO 120 40 159 110 -80 -49 0.612 
Medical Office (ksf) 130 43 323 112 -87 -211 2.424 

Table 1 also presents the net external trips per unit of development that will be realized with the updated 
development program. These numbers form the basis for the trade-off mechanism. For instance, based 
on the updated trip generation estimates, additional 245 ksf of retail is estimated to increase net external 
trip generation by 513 vehicles per hour (vph), or 2.095 vehicles per hour/per ksf. The multi-family 
decrease of 767 dwelling tmits is estimated to decrease net external trip generation oft he site by 372 vph, 
or .486 vehicles per dwelling m1it. Therefore, 2.095/.486 = 4.31 multi-family dwelling units trade off for 
1000 square feet of retail. It should be noted that in performing this analysis, the proposed trip generation 
estimates were updated to the most recent information published in the Trip Generation t" Edition, 
Institute of Transportation Engineers. The internal capture rates for the retail uses were also updated to 
be more representative of anticipated rates for the larger scale retail development, which is proposed. 
Table 2 summarizes the similar calculations for the remaining uses. 

Table 2: Land Use Trade-Off Matrix 

c.. 
:::, 
w 
> a 

Land Use 

Multi-family {du) 

Retail /ksf) 

Office (ksf) 

Medical Office (ksf) 

Land Use 
ITE LUC 

220 

820 

710 

720 

Multi-family (du) 
220 

0.23 :• . . 

0.79 

0.20 

Noto: du c dweillng untts, ksl = 1,000 square feet, gross leasablo area 

RECEIVE 

Retail (ksf) Office (ks!) Medical Office (ksf) 

820 710 720 

4.31 1.26 4.99 

1.16 

3.96 

0.86 0.25 

The intent of this NOPC is not to eliminate any intended land uses from the development, rather to allow 
for the reallocation of the quantities that are approved based on the changes in the market demand. 
Therefore it is recommended that the trade off mechanism be implemented with a "cap". For instance, 
medical office space may be traded for retail space at .86 ksf of medical office per 1.0 ksf of retail space, 
with no more than 80% of the originally approved 130 ksf being eligible for trade off; similarly for office 
and residential. It is the intention, at this time, to accommodate 560-570 ksf of retail by trading 767 
multi-family dwelling units and 50 ksf of medical office. The analysis was performed with additional 
leeway for future fine tuning. 

u;: •z F, i- 13-11 t5..,_o..;'.3..fii. Ui I (B&!...~~=="""""""'"""" ... !Za.""™"""-'"'""'"""'~=i.e= .... m:a:r±Ja:6="""'""™"""'"""'"°™"""""""<0""""'"""' 
Tindale-O/iver and Associates, Inc. 2 Phone: 813-224-8862 
J:\195004.05 - Heron Creek DRJ Update\docs\NOPC Applicatio11\Tech lvfemo\memo090606.DOC Fax: 813-226-2106 
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Conclusions 

Based on the analysis, it is recommended that the Development Order be modified to allow for the Land 
Use Trade off Mechanism with the ratios presented herein, based on net external trip generation 
equivalency. 

Attachments: A: Approved Uses - Trip Generation Table 
B: Proposed Uses - Trip Generation Table 
C: Intended and Proposed Uses - Trip Generation Table 

~ 
CERTIFIB: 

liil& 
DAfriS-~7 f.-7: 

■ > G ·™"' T"i'Y"'i""' m ...... ~~.,,,,.,,......,..,===""'5i::uh<>J\>-J-""" =* ==ec=n~lJSl'SW2:ii6U<.a.a::k:,::::;nn::.. 
Tinda/e-O/iver and Associates, Inc. 3 Phone: 813-224-8862 
J:\195004.05 - Heron Creek DRJ Updare\docsWOPC Application\Tech lvle1110\111e1110090606.DOC Fax: 813-226-2106 
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ATTACHMENT A 

Heron Creek DRJ 
Approved Land Uses (Original Trip Gen - /TE 6th ed.) PM Peak Hour Trip-Ends 

Other Med Golt Tennis High 210 230 220 820 710 Med Golf 492 
SFDDU T'hse MDU Retail Office Ofc Course Center School Park Other Ofc Course Tennis 

(DU) <DUl <DUl <kSfolal (kSfabal llcdnbal (holes) /Court) {Stdnt) 'ACRES SFDU T'hse 
903 1067 90.00 65.00 80 27.00 12 780 0 

122.50 55.00 , 50 0 0 
150.00 0 0 

0 0 
903 0 1,067 363 120 130 27 12 0 0 780 0 

903 0 1067 362.50 120.00 130 27.00 12 0 0 780 0 
0 0 0 0 0.00 0 0.00 0 0 0 0 0 

Gross Trips Gen 
Source: Tindalo.Olivor and ~coci.:itc:., Inc. 2000 

ITE Trip Gcncro~on, Sixth Edition (1997) 

Note!;; Trtp gcncr.:itlon for office l;md uses. .>re b=l::cd on .:an :a:sumptlon..:: or an 4ver.lgo building :.izc of 100,000 c,f.g.b,.J.. 
Trip gencriltion (or R&D 1.ind u:os aro b::i~od on an .:i~::umpllons of on 4Vor:igo building ,izc or 150,000 s.f.g.b • .>. 
School cn10Rmonl number:; oro from October, 1999 NOPC 

Heron Creek DRI 
Updated Trip Generation Estimate 07-16-2000 
Internal and Pass-By Capture Worksheet 

MDU Retail Office ~ba\ holes) Center 
596 586 97 248 75 46 

0 718 82 161 0 0 
0 821 0 0 0 0 
0 0 0 0 0 0 

596 2,124 179 408 7 ,:, 46 

596 2,124 179 408 75 46 
0 0 0 0 0 0 

Gross Trips Generated: 
East Gross Trips Generated: 
West Gross Trips Generated: 

530 
High 

School 
0 
0 
0 
0 
0 

0 
0 

412 Other 

Park 
0 
0 
0 
0 
0 

0 
0 

Retail 
%NT 

60% 
63% 
65% 

QU/o 

4,208 

0 

Total In Out 
2192 1 198 994 

697 276 422 
537 258 279 

0 0 0 
3,426 1,732 1,695 

OFoc: 50.5% 

i Total Trips Internal Capture I 1 
Gross External Net External 

SF Res 

MF Res 

Retail 

Gen'! Ofc 

Tennis 

2,169 
Gross Trips: 4,208 

Internal Caoture Percentaoes 
SF MF Rel 

SF 0.0% 1.0% 5.0% 

MF 1.0% O.Oo/'o 5.0% 

Rel s.o•;. s.0°1. 15.0-/4 

GOfc 2.0•1. 4.0•At 5.0% 

MOfc 5.0-/4 2.0% 15,0'1, 

Golf 2S.011!. 10.0% 4.0% 

Tennis 25.ll'/, 20.001. I 5.1)'1. 

I 

GOfc 
3.0% 

7.0% 

5,0"/o 

0,0.,..et 

0.0% 

Q,Q9/g 

0.0% 

MOfc Goll 
3 .0% 5.0% 

3 .0% 2.0% 

5.0*/o 1.0% 

0.0% 0.0% 

0.0¾ 0.0% 

O.Oo/G 0.0% 

0.0% 0.0% 

Tennis 
2.0% 

2.0% 

0.5% 

0.0% 
0.1)% 

0.0% 

0.0% 

19.0% 

20.0% 

36.5% 
11.0% 

22.0o/'. 

38.0% 

50.0'/o 

Internally Captured Trips: 
Internal Capture Percent: 

769 
18% 

1,785 331 
3,439 620 

Net External Trips: 

1,454 
2,819 

l 

J :1195004.05. Heron Creek ORI Upd.llclonolyai::\Originol Trip Gon.xlo 
!lf.11/200G 
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ATTACHMENT B 

,n 

'" 
23+ 920 

99+821+9 
27 

Heron Creek DR/ 

Proposed Land Uses (Trip Gen - /TE 7th ed.) PM Peak Hour Trip-Ends 
Other Med Golf Tennis High 210 230 220 820 710 Med Golf 491 

SFDDU T'hse MDU Retail Office Ofc Course Club School Park Other Ofc Course Tennis 
<DUl /DU\ !DU\ /kslalal /ksfobal /ksfabal /holes\ /Court\ /Stdntl ACRES SFDU T'hse MDU Retail Office 'ksfoba) (holes) Center 

200 300 so 40 43 200 0 183 396 124 144 0 0 
703 0 70 27 12 620 0 0 495 0 0 74 40 

0 480 0 0 0 1,763 0 0 0 0 
8 0 0 0 118 0 0 0 0 

903 0 300 608 40 43 27 12 0 0 820 0 183 2,772 124 144 74 40 

903 0 300 600 40 43 27 12 0 0 820 0 183 2.654 124 144 74 40 
0 0 0 8 0 0 0 0 0 0 0 0 0 118 0 0 0 0 

Gross Trips Gen Gross Trips Generated: 
Soun:e: Tlnd<llc-Olivcr :ind A=ciolcs, Inc. East Gross Trips Generated: 

ITE Trip Gencmtion, Scvon1h Edition (20DJ) West Gross Trips Generated: 

INBOUND (PM PEAK) FOR TENNIS ASSUMED EQUAL TO INBOUND FOR HEALTH CLUB (PM PEAK< LUC492) 

Heron Creek DRI 
Appro11ed Land Use Plan Trip Generation 
Internal and Pass-By Capture Worksheet 

i Total Trips 

2,077 
Gross Trips: 4,156 

Internal Caoture Percentanes 
SF MF Rel 

SF 0.0¾ 1.0% 5.0% 
MF 1.0•/4 o.o•h 5.0't. 

Ret S.(W, 5.0% 7.5% 
GOtc 2.0% 4.0'1. 5.0% 

MOie 5.0°/4 2..00.r. 1s.0°1. 

Goll 25.0% 10.0% 4.0% 

rrennis 25.0% 20.0% 5.0% 

GO!c MOfc 
3,0% 3.0% 

7.0% 3.0')'. 

5.0% 5.0% 

0.0% 0.0% 
0.0°1. D.Oll/. 

0.0% 0.0% 

O.O~o 0.0% 

Golf 
5.0% 

2.0% 

1.0% 

0.0% 

0 .0¾ 

0.0% 

0.0% 

Tennis 
2.0'/4 
2.0% 

0.5% 

0.0% 
0,0¾ 

0.0% 

0.0¾ 

19.0¾ 
20.0% 

29.0% 

11.0% 
22.0•1o 

38.0¾ 

50.0% 

Internal Capture 

Internally Captured Trips: 
Internal Capture Percent 

t1 
. 

. 

I~ 
~ I ~ 7-1 I § I I 

~ -

·~ ! 

476 
11% 

530 · 
High 

School 
0 
0 
0 
0 
0 

0 
0 

412 Other 

Park 
0 
0 
0 
0 
0 

0 
0 

Retail 
¾NT 

52% 
57% 
75'1/c. 
40% 

4,156 

47 

Total In Out 
858 404 453 

1 015 571 444 
1 328 638 691 

47 23 25 
3,249 1,636 1,613 

3,202 1,613 1,588 
47 23 25 

D File: 50.4% 

Net External 

1,839 481 1,358 
2,759 3,680 921 

Net External Trips: t 

J :1195004.05. Heron Creek ORI Updotol'1Mly:i£\Gcn Upda>to 082806.xl: 
B/31/2006 
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ATTACHMENT C 

,n 
23 ~ 820 
99 + 821 +922 
27 

Heron Creek DR/ 
Intended & Proposed Land Uses (Trip Gen - /TE 7th edJ 

Other Med Golf TeMis High 
SFDDU Thse MDU Retail Office Ofc Course Club School Park 

(DU\ l DUl !DU\ (ksfola\ (ksfQba\ lksfqba} (holes) (Court) (Stdnt) ACRES 
200 300 50 120 BO 
703 0 50 27 12 

0 470 
0 

903 0 300 570 120 80 27 12 0 0 

903 D 300 5 0 120 80 27 12 D 0 
D 0 0 D 0 D D 0 D D 

Source: Tindalo-Ofivcr and kood:itoo, Inc. 
ITE Trip Gcnorotlon, Seventh Edition (2003) 

PM Peak Hour Trip-Ends 
210 230 220 820 710 

Other 
Med 
Ofc 

Golt 
Course 

SFDU Thse MDU Retail Office (ksfqba) holes) 
200 0 183 396 213 256 0 
620 0 0 396 0 0 74 

0 D 0 1 739 0 0 0 
0 0 D 0 D 0 0 

820 0 183 2,531 213 256 74 

820 D 183 2 .531 213 256 74 
D 0 0 0 D D 0 

491 
Tennis 
Center 

0 
40 

0 
D 

40 

40 
D 

Gross Trips Gen Gross Trips Generated: 
East Gross Trips Generated: 
West Gross Trips Generated: 

530 
High 

School 
0 
0 
0 
D 
0 

0 
0 

412 Other 

Park 
D 
0 
D 
D 
0 

D 
0 

Retail 
%NT 

52% 
52% 
75% 

0% 

4,117 

0 

Total In Out 
1,060 450 610 

942 536 406 
1,308 628 680 

0 0 0 
3,309 1,614 1,695 

3,30~1 1.61~1 1,69~1 

INBOUND (PM PEAK) FOR TENNIS ASSUMED EQUAL TO INBOUND FOR HEALTH CLUB (PM PEAK< LUC 492) 

Heron Creek DR/ 
Approved Land Use Plan Trip Generation 

lntema 

SF 
MF 
Ret 
3Ofc 
'1Ofc 
~olf 
rennb 

Internal and Pass-By Capture Worksheet 

j Total Trips 

Gross Trips: 
2,108 
4,117 

IC P aoture ercentaaes 
SF MF Ret 

o.ov. 1.0"/4 5.0% 

1.0% 0.0% 5.0% 

5.0% 5.0",4 7...5•1. 

2.0% 4.0% 5.0% 

5.0% 2.0% 15.0% 

ZS,0% 10.0% 4.0¼ 

25.<W. 20.0"/4 S,O¾ 

GOfc MOfc 
3.0"/4 3.0% 

7.0% 3.0% 

5.0'.4 5.0o/o 

0.0% 0.0% 

0.0% 0.0% 

0.0% 0.0% 
0.0"/4 O,O'Yo 

Golf 
s .0•1o 

2.0% 

1.0"/4 

0.0% 

0.0% 

0.0% 

0.0% 

Tennis 
2.0% 

2.0% 

0.5% 

0.0% 

0.0% 

0.0¾ 

0,0% 

19.0% 

20.0% 

29.0% 

11.0% 

22.0% 

3Q.O¾ 

50.0% 

Internal Capture 

Internally Captured Trips: 
Internal Capture Percent: 

~ 
,J> 
-j 

r> 
~) .' 
~ ~ 

~ t, 

528 
13% 

1,845 436 
3,589 830 

Net External Trips: 

1,409 
2,759 

t 

J:\195004.05. Heron Crook ORI Updato\analy,;lo\Gcn Update 082806 intondod.xlo 
• 8131/2006 
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HERON CREEK ORI - QUESTION 24 - AFFORDABLE HOUSING 
Explanation of Methodology 

In June 2010, Mr. Matt Morris, P.E., President of Morris Engineering and Consulting 
contacted Parker Associates indicating that North Port City Planners request clarification of 
Heron Creek DRI Question 24 "Affordable Housing" conclusions generated by Parker 
Associates for the Heron Creek DRI (Q-24) application report submittal in March of 2008. 

As indicated in the Question 24 report (March 2008), Parker Associates applied the East 
Central Florida Regional Planning methodology developed by Susan Caswell AICP in 1996 
(and revised in 1999). This methodology is universally accepted in all Florida planning 
jurisdictions. 

This methodology calculates the demand, supply, and need for affordable housing. 
Results of all analyses are presented in a form that establishes the steps through which 
calculations were made and lists any pertinent data or information used in the calculation 
of housing demand and supply. 

The ensuing explanation references portions of the report submitted 1n March 2008 
(following). 

First, in order to generate calculations in context with the new Heron Creek dwelling 
offerings, Parker Associates defined the "new supply" anticipated to be added by the 
proposed Heron Creek community DRI ("A-1" in the following report) over time indicating 
1,203 new housing dwellings, 75 percent (903) of which are single family, and 25 percent 
(300) of which are multi-family dwellings. 

These are added in phases through 2011. Additionally section "A" details home-lot 
package or lot sales, and defines target consumers for these new housing products. Thus, 
this d~fines "What" the products are and "Who" will be purchasing them. 

Estimating Demand 

Demand for affordable housing is estimated by determining the number of very low, low, 
and moderate income households in which a DRI employee is the head of the household, 
and then projecting income for those households. 

Tables 24a and 24b calculate Heron Creek generated employment and distributes those 
employees by NAICS types and anticipated income ranges, based on Florida Department 
of Labor and Employment Security statistical data from below $9,999 to above $69,500 
annually. 

Tables 24-4 through 24-6 calculate employment and income (each table representing a 
different employment type - Retail, Office and Service) revealing the number of 
employees anticipated for each qualifying household income category and differentiati~ 
between single-income and multi-income households. V ___ r Cl=ERJJFIBD 

j7tf/ L 
DA,.if _;5-:-_3}:/2' 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 1 
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Housing Affordability 

Housing affordability is calculated for "for-sale" and "rental" dwellings - based on 
percentage of income reduced to monthly mortgage payments (income x 0.3 I 12 = 
affordable monthly mortgage payment, with affordability determined to include principal, 
interest, taxes and insurance [PITI]) and rent payments (income x 0.3 I 12 = affordable 
monthly rent payment). Mortgage payments calculations must allow for 5 percent down­
payment on housing cost. 

Table 24-7 (Parker report) calculates rental and "for-sale" mortgage housing price 
affordability for "very-low," "low," "moderate" and "upper" income levels for income 
ranges for this market determined through relationship to median income for the area at 
this time. Below (Table 3 - taken directly from the ECFRPC methodology guidelines) - is 
the 2008 ECFRPC table presenting the monthly mortgage and rental payment amounts. 

Interest Rate 
' ----- •·---· - -------- ·-- -·· .. ------
;Mortgage : . 
,Amount __ . 6.0%: _.s.s% 1.0% 7 .5% a .a% B-_:>~ . . ~-?':-' .. ~:~½. 10.0% 10. s%. 11 .0% 11 .5% 

·s20.000 : s1201 S127 $133 S140 S147 S154 S161 . S168' S176' $183; S191 · $198. 

:s2s,ooo ; s1soi s1s0 S167. $175· s1a4 s192- s201's210: s220; s22~ s23a ; S248· 

s:io,ocio ... ,. s100T s1so $200 S210 su.o· 5231- 's212=·s2s2:· S263 · S275; S286/-$297. 

;sis."ooo- · ·-r-s2101 S222: S233l $245~ S257 ---~~~~~-~28~; ... ~~~~ S307, S320i S334 i S34~ 

"$40,000 S240. $253 $266 S280 $29'1 S308; S322' S336: S351 S366· S381 . S396. 

i:45,ooo_ ~o: "s"2as S3~~:. s~,.:_.· 5330- $34°6; SJ-62~-$37~! S39jrs4~·42\ _:446: 

;SS0,000 S300 S317 $333 $350 $367 S385' S403: 5421 ; 5439: $458 S'177 , S496: 

:sss,ooo : s3Jo; SJ48 S36o; s385 S404-··s4z3i s443! S463i s403i ssoJ j ss24:· ss45; 

,S60.000 : S360i S380 S400~ 0$42_0 __ S440 s,;51 · 5483: ssos: ss·21~· S549!S572. S595 
____ _J __ _ , __ _ .. _ - · t·•----------•--------• ... ---... -- .---t• ·' ' ' ' I 

,S65,000 i SJOOi $411 $433'. S455_ S477 ssoo: S523i S54 "/ j S571 , S~:S f_ ~619: S644! 

S70.0CO : S420( S443 So\66 S490 S514 S530 S564 S589· S615 S641 S667 ; S694 

;s75,000 --- ~ 450j _S47S:·-s ·so_iis2's- ss51 __!_,~77 : S604 : ssi-i ~ ·sssg; __ ~-~-BEr~:~-i~.743'. 

,S80.000 $480, $506 $533 S560 S587 S61 s; S644 ; S673 . $702 · S732' S762 ; s103 · 
. _. ·- --+----~ 
·SBS.000 ' SS10j S538: S566 S595 S624 S654 ; S684 ; S715 ; S746i S77Bl S010! $042; 

;590,000 . j__S_:~O: S570 S599: S630 $661 S692t s1·25f- s757 i S790: S8241 S858~ 

1~~~:-~~~ -____ l --~~-70: sao, : __ ~~=1: S665; $69~~-=731 1 S76515799r ~~-~~r.SB69i. S90~!..:.:~-~! 

:s100,o~--- ··L ~~~o: _: _~~6. s10~ S734 : S769! seos1 S84 \ _ ~~~~; _s_s_!~l S953 , s:~.2; 

'. Efrlclency· 1 Bedroom ' 2 13edroom) Bedroom 4 Bedroom' 
•-------------•------• - •- ·• - · • · - •-- • r -----•----•-•- ·- - . I 
_Heating _____ . · 56 .50 S9 .10' 511.70 $74.30 $18.20. 

,Alr Conditioning ·-----i $7 .55 510.55 ) $13.60! S16:sc/ . S2i :·1s'. 

,_C_oo_k_ln-=g ___ --=-_-_-- .. ~: $4 .25 S6:oo; · - -$7 .70'. $9.4-□ · --s·i 1 .95 

Water Heating. . S12.80 S17 .90 $23 .05, $28.15 $35.00 

Other Electric S 12 .85 - s,-i.'Jo: s22:2t- S27 .20 $34.65 -----~- -----------·-- · 
,T OTAL (Heat) $36.40 $50.30 ; S64 .70i $79.05 _ Sl00,60: 

:1:C?.~~l:: ~0!~l ~-~37.45 s51 .1~- ---~:'.~-~~o. sa,_. ~~--~~03 .55 ✓ 
.!?_~ _lJ!~~~!:!_l:~~j_r~u_nded) ; $37 .00,. __ S51 .00 ._ . $66.00_ .. S80.00 __ S102.00 

Note: These allowances aro for all -electric dwelling units and do not include water, sowor 
or trash collect ion charges. These numbers are for Orange County; p lease contact 
your local housing authority tor loc.il HUD utility aliowancci, 

Source: HUD. 
- --- - - - ---------

Parker Associates, March 2008 (Methodology Explanation - June 2010) 

C 

D .. E: --2(5 kJ; 
2 
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QUESTION 24- HOUSING 

A. 1. If the proposed development contains residential development, provide the 
following information on Table 1 for each p!iase of the development. 

The deveJopment is proposed to contain 1,203 dwellings to be buHt in four phases beginning in 
1997 through anticipated build out in 2017. The mix of residential development consists of 903 
single family dweJlings accounting for 75 percent of the total and 300 multi family dwellings 
comprising the remaining 25 percent of the total. (See Table 24-1 - Dwelling Units by Type and 
Phase) 

Years 
1997-2001 
2002-2006 
2007-2011 
2012-2017 

Project Total 
Project Total 

Table 24.1 
Heron Creel< 

Dwelling Units by Type and Phase 

Single Family Multi-Family 
275 125 
377 -
251 175 
- -
903 300 
75% 25% 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 

Total 
400 
377 
426 
-

1,203 
100% 

1:L~ DA .E:_5--:_W, 

4 
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2. What number and percent of lots will be sold without constructing dwelling units? 
What is the extent of improvements to be made on these lots prior to sale? 

It is assumed that 100 percent of single family and multi family lots will be sold with dwelling 
units on them. · 

3. What will be the target market for the residential development (break down by 
number, percent and type, the number of dwelling units to be marketed for retirees, 
families, etc.)? What portion wilJ be marketed as second or vacation homes? 

Market conditions wi1l determine this breakdown, but it is anticipated that the target market will 
be as described in Table 24-2 - Target Market. It is estimated that 10% of the total units sold 
will be second or vacation homes: 

Table 24.2 
Heron Creek 

Target Market 

Type of Number 
Resident of Units Percent 

Families 2/ 120 10% 
Empty Nester 1/ 301 25% 
Retirees 1/ 782 65% 

Total 1203 100% 

1/ Empty nesters' are typically full-time working 
individuals whose children are no longer 
living with them. 'Retirees' are typically not 
working individuals, and typically do not have 
children living with them. 

2/ Families have school-age children, and 
typically work full-time. 

Parf<er Associates, March 2008 (Methodology Explanation - June 2010) 5 
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B. Indicate and discuss the availability or projected availability of adequate 
housing and employment opportunities reasonably accessible to the development site. 
Housing opportunities should be described in terms of type, tenure, and cost range as well 
as location within the foHowing circumscribed areas: adjacent, two miles, five miles, ten 
miles, and within the local jurisdiction 01· coui1ty. Employment opportunities should be 
described in terms of two digit NAICS code numbers located within the local jm.:isdiction 
with estimated distances or transit times to the development site. 

Methodology 

The methodology followed for the determination of demand, supply and need for the Heron 
Creek project is delineated in the Housing Demand Supply and Need Methodology for assessing 
the Affordable Housing Impact of Development of Regional Impact as published by the East 
Central Florida Regional Planning Council (ECFRPC), June 1999 (The Methodology). The 
discussion that follows presents the tables and narrative addressing the results of applying The 
Methodology. 

Estimated Employment 

The affordable housing issue is derived from estimated employment that results in very low, low, 
moderate, and upper incomes. The method for estimating this employment is included in The 
Methodology. The estimated employment figures for Heron Creek are outlined in Tables 24-3 
(a) and (b) - Projected Employment by NAICS and Income Range. We have used the factors 
shown in this table to estimate the number of employees that will be generated by the proposed 
development program. The distributions used were obtained from ES-202 Employment and 
Wage Data for Sarasota County. This resulting distribution was used as input to derive the 
number of employees for Very Low, Low, Moderate, and Upper income ranges. 

Table 24.3{a) 
Heron Creek 
Estimated Employment Figures (Summary) 

Retail Commercial (400 square feet per employee) 

Non-Construction 
Employees 

Shopping Center 745,500 sq ft 1,864 

Golf (0.62 EE/Hole) 
Golf 27 Holes 17 

Professional Medlcal/Oftice (333 square feet per employee) 
Office Buildings · 83,000 sq ft 249 

Total Employment 2,130 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 6 
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Table 24-3(b) 
Heron Creek 
Projected Employment by NAICS and Income Range 

Income Distribution Below $10,000 $11,500 
$9,999 $11,499 $14,999 

Retail Income Distribution 1.43% 4.90% 15.31 % 

Rotail Employees 27 91 285 
SIC 52-59 

Income Distribution Below $10,000 $11,500 
$9,999 $11,499 $14,999 

Office Income Distribution 0.00% 4.75% 5.24% 

Office Employees 0 12 13 
SIC 8741 / NAICS 561 11 

lncomo Oi:;tribution Below $10,000 $11,500 
$9,999 $11,499 $14,999 

Service Income Distribution 0.60% 4.15% 16.51% 

Service Employees 0 1 3 
SIC 70-89 

$15,000 $18,500 $23,000 
$18,499 $22,999 $28,999 

20.53% 16.47% 12.71% 

383 307 237 

$15,000 $18,500 $23,000 
$18,499 $22,999 $28,999 

11.81% 23.67% 21.87% 

29 59 54 

$15,000 $18,500 $23,000 
$18,499 $22,999 $28,999 

21 .84% 15.34% 13.45% 

4 3 2 

.. 
Source: Ronda Deportment or L'3bor And Employment Security, Div151on or Jobs And Benefits, Bureau Of Labor Market lnformot,on 

Source: P arkcr Associates, 2008 

Q 
~ 

-::,...... ·, ~ 
, ; t]j 

·\J d 
Parker Ass~ciates, March 2008 (Methodology Explanation -June 2010) 

$29,000 
$34,999 

8.46% 

158 

$29,000 
$34,999 

9.57% 

24 

$29,000 
$34,999 

10.19% 

2 

$35,000 $40,500 $46,500 $52,500 $58,000 $64,000 Above 
$40,499 $46,499 $52.499 $57,999 $63,999 $69,499 $69,500 

7.18% 5.45% 5.80% 0.32% 0.60% 0.1 9% 0.68% 100% 

134 102 108 6 11 4 13 1,864 

$35,000 $40,500 $46,500 $52,500 $58,000 $64,000 Above 
$40,499 $46.499 $52,499 $57,999 $63,999 $69,499 $69,500 

7.80% 5.24% 4.20% 3.50% 1.14% 0.84% 0.15% 100% 

19 13 10 9 3 2 0 249 

$35,000 $40,500 $46,500 $52,500 $58,000 $64,000 . Above 
$40,499 $46,499 $52,499 $57,999 $63,999 $69.499 $69,500 

7 .87% 4.79% 4.42% 0.41% 0.34% 0.00% 0.07% 100% 

1 1 1 0 0 0 0 17 

Total 2,130 
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Housing Demand Based on Estimated Project Employment 

Tables 24-4, 24-5 and 24-6 - Affordable Housing Analysis include the housing demand resulting 
from Heron Creek's employment generation, calculated by applying the steps outlined in The 
Methodology. Table 24-7 - Affordable Housing Analysis, Housing Affordability summarizes 
this demand by income group. Tables 24-4, 24-5 and 24-6 include the background data used to 
calculate demand. Those tables contain: 

o Median Family Income (MFI) for Sarasota County as provided by the East Central 
Florida Regional Planning Council (EFRPC) for 2007. The current applicable MFI for 
the City of North Po1t is $36,560. The Very Low income level is up to 50% of the MFI, 
Low is between 50% and 80%, and Moderate is 80% to 120% of the MFI (Upper is over 
120%). 

o Percent of Heads of Household for each income category (Very Low, Low, Moderate, 
and Upper) are applied to the number of jobs in each income category, separating out 
110useholds whose heads individually earn the amount of income for which the household 
is classified (Very Low, Low, Moderate, and Upper). It is only these households that are 
considered in the demand analysis. The percentage used for each category was 
developed by the East' Central Florida Regional Planning Council (EFRPC). 

o The percentage of Sfogle and Multi-worker Households is derived from the 2000 U.S . 
Census and supplied by the ECFRPC. 

o A variety of county and state affordable housing options and programs are available for 
residents of Sarasota County, includjng the Florida Community Loan Fund, Florida 
Housing Finance Corporation programs like Down Payment Assistance, First Time 
Homebuyer Program, Home Ownership Assistance Program, Home Investment 
Partnership Program, Mortgage Credit Ce1tificate, Mu1tifa1nily Mortgage Revenue 
Bonds, Florida Affordable Housing Guaranty Program, Elderly Housing Community 
Loan, Low Income Housing Tax Credits, State Apartment Incentive Loans, 
Predevelopment Loan Program, Demonstration Loan, and the Affordable Housing 
Catalyst Program, among others. 

o UtiHty allowances as generated by the local Section 8 Housing Authority. The demand 
analysis uses the two-bedroom utility amount as the averag_e. 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 8 
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Table 24-4 
Heron Creek 
Affordable Housing Analysis - Retail 

Retail NAICS 44-45,722,7221-72 Median Wage 
North Port 

Income %Of 
Group Wage Ranges Midpoint Employees 

Very Low $17,000 - $19,499 $18,250 1.0% 

$19,500-$21,999 $20,750 2.0% 

$22,000 - $24,499 S23 250 3.0% 

Low $24,500 - $26,999 $25,750 5.0% 

$27,000 - $29,499 $28,250 8.0% 

$29,500 - $31,999 $30,750 12.0% 

$32,000 - $34,499 $33,250 16.0% 

$34,500 - $36,559 $35,750 11.0% 

Moderate $36,560 - $39,499 $38,250 7.0% 

$39,500-$41,999 $40,750 5.0% 

$42,000 - $44,499 $43,250 5,0% 

$44,500 - $46,999 $45,750 5.0% 

$47,000 - $49,499 $48,250 4.0% 

$49,500- $51,999 $50,750 4.0% 

$52,000 - $54,499 $53,250 3.0% 

Upper $54,500 - $56,999 $55,750 3.0% 

$57,000 - $59,499 $58,250 2.0% 

$59,500 - $61 ,999 $60,750 2.0% 

$62,000-$64,499 $63,250 1.0% 

$64,500 - $66,999 $65,750 1.0% 

Total 100¾ 

Number 
of 

Employees 

19 

37 

56 

93 

149 

224 

298 

205 

130 

93 

93 

93 

75 

75 

56 

56 

37 

37 

19 

19 

1864 

Total Sinale Worker Households Nert Low, Low, Moderate, Uooerl 

Total Multi-Worker Households 0/ery Low, Low, Moderate, Upper) 

Note : US Census For Income; ES-202 for wages 

$36,560 

Total 
Wages 

$340,134 

$773,456 

$1,299,966 

$2,399, 578 

$4,212,075 

$6,877,238 

$9,915,150 

$7,329,197 

$4,990,191 

$3,797,391 

$4,030,359 

$4,263,328 

$3,597,038 

$3,783,413 

$2,9n,341 

$3,117,122 

$2,171,269 

$2,264,456 

$1 ,178,822 

$1,225.416 

$70,542,938 

Parker Associates, March 2008 (Methodology Explanation - June 201 0) 

Heads Single Multiple 
Of WorkerHH Household WorkerHH Household 

Household Very Low Low Moderate Upper Income Very Low Low Moderate Upper Income 

12 4 $18,250 8 $18,250 

25 8 $20,750 17 $20,750 

37 12 $23,250 25 $23,250 

62 21 $25,750 41 $25,750 

99 33 $28,250 66 S28,250 

149 50 $30,750 99 $30,750 

199 66 $33,250 133 $33,250 

137 46 $35,750 91 $35,750 

87 29 $38,250 58 $38,250 

62 21 $40,750 41 $40,750 

62 21 $43,250 41 $43,250 

62 21 $45,750 41 $45,750 

50 17 $48,250 33 $48,250 

50 17 $50,750 33 $50,750 

37 12 $53,250 25 $53,250 

37 12 $55,750 25 $55,750 

25 8 $58,250 17 $58,250 

25 8 $60,750 17 $60,750 

12 4 $63,250 8 $63,250 I 

12 4 $65,750 a $65,750 

1243 25 215 137 37 50 431 273 76 

414 

829 
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Table 24-5 
Heron Creek 
Affordable Housing Analysis - Office 

Office NAICS 52-55,511,5312,62' Median Wage 
North Port 

Income % Of 
Group Wage Ranges Midpoint Employees 

Very Low $17,000 -- $19,499 $18,250 1% 

$19,500 - $21 ,999 $20,750 2% 

$22,000 • $24,499 $23,250 3% 

Low $24,500 - $26,999 $25,750 5% 

$27,000 - $29,499 $28,250 8% 

$29,500 - $31 ,999 $30,750 12% 

$32,000 - $34,499 $33,250 16% 

$34,500 - $36,559 $35,750 11% 

Moderate $36,560 - $39,499 $38,250 7% 

$39,500 - $41,999 $40,750 5% 

$42,000 - $44,499 $43,250 5% 

$44,500 • $46,999 $45,750 5% 

$47,000- $49,499 $48,250 4% 

$49,500 - $51,999 $50,750 4% 

$52,000 - $54.499 $53,250 ' 3% 

Upper $54,500 - $56,999 $55,750 3% 

$57,000 - $59,499 $58,250 2% 

$59,500 - $61 ,999 $60,750 2% 

$62,000 - $64,499 $63,250 1% 

$64,500 - $66,999 $65,750 1% 

Total 100% 

Number 
of 

Employees 

2 

5 

7 

12 

20 

30 

40 

27 

17 

12 

12 

12 

10 

10 

7 

7 

5 

5 

2 

2 

249 

Total Sin9le Worker Households Nerv Low. Low, Moderate, Uooer) 

Total Multi-Worker Households (IJery Low. Low. Moderate. Upper) 

Note : US Census For Income; ES-202 for wages 

$36,560 

Total 
W ages 

$45,488 

$103,438 

$173,851 

$320,908 

$563,303 

$919,730 

$1,326,006 

$980,173 

$667,365 

$507,845 

$539,002 

$570,158 

$481 ,051 

$505,976 

$398,176 

$416,869 

$290,375 

$302,838 

$157,650 

$163.881 

$9,434,084 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 

Heads Single Multiple 
Of Worker HH Household Worker HH Household 

Household Very Low Low Moderate Upper Income Very Low Low Moderate Upper Income 

2 1 $18,250 1 $18,250 

3 1 $20,750 2 $20,750 

5 2 $23,250 3 $23.250 

8 3 $25,750 6 $25,750 

13 4 $28,250 9 $28,250 

20 7 $30,750 13 $30,750 

27 9 $33,250 18 $33,250 

18 6 $35,750 12 $35,750 

12 4 $38,250 8 $38,250 

8 3 $40,750 6 $40,750 

8 3 $43,250 6 $43,250 

8 3 $45,750 6 $45,750 

7 2 $48,250 4 $48,250 

7 2 $50,750 4 $50,750 

5 2 $53.250 3 $53.250 

5 2 $55,750 3 $55,750 

3 1 $58,250 2 $58,250 

3 1 $60,750 2 $60,750 

2 1 $63,250 1 $63,250 
I 

2 1 $65,750 1 $65,750 

166 3 29 18 5 7 58 37 10 

55 
111 

7 
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Table24-6 
Heron Creek 
Affo!rda.ble Housing Analysis - Service 

Services NAICS 1025, 1026, 71 Median Wage 
North Port 

Number 
Income %Of of 
Group Wage Ranges Midpoint Employees Employees 

Very Low $17,000 - $19,499 $18,250 1.0% 0 

$19,500-$21,999 $20,750 2.0% 0 

$22,000 - $24,499 $23,250 3.0% 1 

Low $24,500 - $26,999 $25,750 5.0% 1 

$27,000 - $29.499 $28,250 8.0% 1 

$29,500 - $31,999 $30,750 12.0% 2 

$32,000 - $34,499 $33,250 16.0% 3 

$34,500 - $36,559 $35 ,750 11.0% 2 

Moderate $36,560 - $39,499 $38,250 7.0% 1 

$39,500 - $41,999 $40,750 5.0% 1 

$42,000 - $44,499 $43,250 5.0% 1 

$44,500 - $46,999 $45,750 5.0% 1 

$47,000 - $49,499 $48,250 4.0% , 
$49,500 - $51,999 $50,750 4.0% 1 

$52,000 - $54.499 $53,250 3.0% , 
Upper $54,500 - $56,999 $55,750 3.0% 1 

$57,000 - $59.499 $58,250 2.0% 0 

$59,500 - $61,999 $60.750 2.0% 0 

$62,000 - $64,499 $63,250 1.0% a 
$64,500 - $66,999 $65,750 1.0% 0 

Total 100% 17 

Total Sinqle Worker Households Nerv Low. Low, Moderate, Uooer) 

Total Multi-Worker Households 0/ery Low, Low, Moderate, Upper) 

Note : US Census For Income; ES-202 for wages 

$36,560 

Total 
Waqes 

$3,103 

$7,055 

$11,858 

$21,888 

$38,420 

$62,730 

$90,440 

$66,853 

$45,518 

$34,638 

$36,763 

$38,888 

$32,810 

$34,510 

$27,158 

$28,433 

_$19,805 

$20,655 

$10,753 

$11,178 

$643.450 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 

Heads Single Multiple 
Of WorkerHH Household Worker HH Household 

Household Very Low Low Moderate Upper Income Very Low Low Moderate Upper Income 

0 0 $18,250 0 $18,250 

0 0 $20,750 0 $20,750 

0 0 $23,250 0 $23,250 

1 0 $25,750 0 $25,750 

1 0 $28,250 1 $28,250 

1 0 $30,750 1 $30,750 

2 1 $33,250 1 $33,250 

1 0 $35,750 1 $35,750 

1 0 $38,250 1 $38,250 

, 0 $40,750 0 $40,750 , 0 $43,250 0 $43,250 

1 0 $45,750 0 $45,750 

0 0 $48,250 0 $48,250 

0 0 $50,750 0 $50,750 

0 0 $53,250 0 $53,250 

0 0 $55,750 0 $55,750 

0 a $58,250 0 $58,250 

0 0 $60,750 0 $60,750 

0 0 $63,250 0 $63,250 

0 0 $65,750 0 $65,750 

11 0 2 1 0 0 4 2 1 

4 

~ 7 
~ 

~ -- .. ~ 
~~ ~, 8 

t:I 
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Housing Affordability 

Housing affordability has been calculated in accordance with The Methodology (ECFRPC) and 
includes affordability calculations for rental units and for sale units. The monthly affordable 
rents and mmtgage amounts are listed in Table 24-7. These are the prices (purchase) and rents 
against which the supply in the reasonably accessible supply area would typically be reconciled. 

Table 24-7 
Heron Creek 
Affordllble Housiug Anlllysis 
Housing Affordnbility 

Number Of 
Households 

Very Low 84 
Low 738 
Moderate 467 
Upper 126 

Total 1415 

Income Rent 

$23,250 $531 
$35,750 $844 
$53,250 $1 ,281 
$65,750 $1,594 

Payment Less 
Monthly Taxes And Mortgage@ Home 
Payment Insurance 7.00% Interest Price 

$581 $523 $78,671 $82,812 
$894 $804 $120,952 $127,318 

$1,331 $1,198 $180,129 $189,609 
$1,644 $1,479 $222,410 $234,116 

IFJED 

Affordable Housing Supply and Need - -:-_t-11----
By following The Methodology as set forth by .the ECFRPC the resultant details of employment 
generation and family income ranges can be found in Table 24-8 - Affordable Housing Analysis, 
Data for ECFRPC Demand Methodology. Table 24-7 shows that Heron Creek will generate a 
housing need for 84 Very Low-income families, 738 Low-income farnilies, 467 Moderate­
income families, and 126 Upper-income families. Assuming a 5% down payment, Very Low 
Income households can afford a maximum home price of $82,812, Low Income households can 
afford a maximum home price of $127,318, Moderate income households can afford a maximum 
home price of $189,609, and Upper Income households can afford a maximum home price of 
$234,116 (Table 24-7). 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 9 
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Table 24-8 
Heron Creek 

Data for ECFRPC Demand Methodology 

Median Income and Income Limits of Households* 

Category 
Median Family lncome* 
Ve1y Low (Less than 50%) 
Low (50% - 80%) 
Moderate (80% - 120%) 

*Source: ECFRPC; Florida Research and Economic Database. 

Percent of Heads of Household by Income Level (Sarasota County)* 

Category Single 
Very Low 80.9% 
Low 62.9% 
Moderate 42.9% 

*Source: ECFRPC; Florida Research and Economic Database. 

Percent of Single and Multi-Worker Families 

Category 

Income 
$36,560 
$18,280 
$29,248 
$43,872 

Multi 
19.1% 
37.1% 
57.1% 

Percentages 
Single Worker 33.3% / Multi-Worker 66.6% 

?, 

- ~ R *Source: ECFRPC; Florida Research and Economic Database. J ¼ 
DA~~'. -_ 

The need enumerated in the previous paragraph can be fulfilled through on-site building of 
multifamily and single-family for sale housing, resale housing (within the I 0-mile/20-minute 
boundary illustrated in Graphic 24-1 on the next page) available through the Realtor Multiple 
Listing Service, and new construction housing available through approved and operating PUD's 
in proximity to Heron Creek. 

As currently plaimed, Heron Creek will have no multi family on-site units to meet the needs for 
Low, Vely Low, Income housing and roughly 150 dwelling units for Moderate Income housing 
and households. 

An inventory of the resale homes available within the I 0-mile/20-minute radius reveal that there 
are I 65 homes available for families with Very Low incomes, 541 homes available for families 
with Low incomes, 1,371 homes available for families with Moderate incomes, and 590 homes 
available for families with Upper incomes. 

Parl<er Associates, March 2008 (Methodology Explanation - June 2010) 10 
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Parker Associates, March 2008 (Methodology Explanation - June 2010) 

Graphic 24-1 
Heron Creek DRI 

20 Minute Drivin.,. Site 
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Area affordable apartments include 688 for Very Low Income, 1,655 for Low Income, 464 for 
Moderate, and 101 for Upper Incomes. 

✓ 
This inventory is detailed in Table 24-9 - Affordable Housing Analysis, Affordable PUD an!!ifKTIFIEI 
Market Housing Inventory. f2-. 

DATi:323(;/i 
Table 24-9 - Affordable Housing Analysis, Affordable Housing Inventory summarizes the 
inventories taken. The aggregate demand does not exceed the aggregate supply in any category 
and the overall supply for all products exceeds demand therefore it is concluded that there will 
not be need for affordable housing due to Heron Creek, and there is sufficient local supply to 
meet all of this need. 

Table 24-9 
Heron Creek DRI 

Affordable PUD aud Market Housing Inventory 

Very Low Low Moderate 
Affordable Housing Thresholds $82,812 $127,318 $189,609 

Affordable Housing Need (Units) 84 738 467 

Very low low Moder,1te 

Maximum Purchase Price $82,812 $127,318 $189,609 

NEW DEVELOPMENT 

Bella Via at Port Charlotte - - 141 

Total - - 141 

ON SITE SUPPLY Very low low Moderate 

Multifamily 0 0 0 

SARASOTA/CHARLOTTE COUNTIES OFF SITE SUPPLY 

MLS Analysis by city (10 Mile Radius of Heron Creek) 

North Port 71 233 673 

Port Charlolle 94 308 557 

Total Realtor Listings 165 541 1,230 

Total All Affordable Housing Categories 165 541 1,371 

Very Low low · Modcr,1te Upper 

Maximum Rent Price $ 531 s 844 s 1,281 $ 1,594 

Off-site Supply 

Total Affordable Apartments/Mfg. Rentals 688 1655 464 101 

Total All Supply Categories 853 2,196 1,976 762 

Plus All Credits 0 0 0 0 

Gross Supply 853 2,196 1,97_6 762 

Total Net Need (769) {1,458 {1 ,509) {636) 

Parker Associates, March 2008 (Methodology Explanation - June 2010) 

Upper 
$234,116 TOTAL 

126 1,415 

Upper 

$234,116 

71 

71 212 

Upper Total 

0 0 

240 

279 

519 2,455 

590 2,667 

Total 

2,908 

5,787 

0 

5,787 

(4,372) 

12 
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C. If displacement or relocation of existing residents will occur due to the proposed 
development, identify the number of people that will be affected, any speciai needs of these 
people, ancl any provisions for addressing the effects of tile relocation or displacement of 
these people, particularly in regards to their ability to find suitable replacement housing. 

No displacement or relocation should occur as a result of the development of this project. 

Parker Associates, March 2008 (Methodology Explanation- June 2010) 13 
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Attachment 4 

MOR.RIS .tNGINt:.t.K.U'\JG /\!'\JU LONSULTINC, LLC 
Civil Engineering irnd Land Development Consulting 

August 29, 2011 

Mr. Dan Trescott, Planning Manager 
Southwest Florida Regional Planning Council 
1926 Victoria Avenue 
Fort Myers, Florida 33901 

Reference: Heron Creel< (FKA Marsh Creek) ORI Notice of Proposed Change 
Sufficiency Comments Response 02 

Dear Mr. Trescott: 

On behalf of our client, Heron Creek Associates, Ltd., we offer the following responses to the 
Second Sufficiency Review Comments provided by various review agencies for the above 
referenced Notice of Proposed Change for the Heron Creek DRI (State DRI #11-9697-137): 

Southwest Florida Water Management District: 

No Additional Comments Provided. 

Florida Department of Transportation: . 

No Additional Comments Provided. 

City of North Port: 

1. The City received an analysis and recommendation from Nick Lepp, AICP of Renaissance 
Planning Group, the Transportation Consultant for the City. The analysis shows that the 

trade-off using the Institute of Transportation Engineers (ITE) trip generation rates is 
more in line with the City's proposal. Therefore, the proposed matrix submitted by the 

applicant is unacceptable. Pursuant to the recommendation from the Renaissance 
Planning Group, the City will accept the revised trade-off matrix (see attached letter). It 

shall be noted that the allowable density or intensity shall not exceed the maximum 
allowable density or intensity permitted in the zoning district in the City's Unified Land 
Development Code, which applies to the specified uses within this development. / 

.J 

Response: The Conversion Matrix 'Proposed in the attached NOPC Document is t~. r 
matrix proposed by the City1s Consultant. :: __ 

DAT :£:J/d 

Mcltt Morris, P.E. -F'resicient 
2004 53•0 Avenue East 
~ · ·•- .. .,~ ., 1-'ln ,·irlrl 34203 

Fh (941)228-4729 
www.111otTise11gi11eeri11g.net 

Certificate of Anthot'izntion No. 28780 
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Mr. Dan Trescott 
' 

Heron Creek ORI Sufficiency kesponse 02 
August 29, 2011 

Page 2 

2. The above proposed language {referring to the previously proposed Affordable Housing 
Stipulation) is unacceptable. Pursuant to the Development Order for this DRI, and the 
RPC requirements for DRls, the Applicant shall provide affordable housing. The 
Applicant has the option to provide affordable housing "on-site", "off-site" or 
"mitigate". 

Response: Revised language for the Affordable Housing Stipulation, which has been 
agreed to by the City and the _RPC, has been provided in the attached NOPC 
Document. 

At this-time, it is our understanding that all othe:r review agencies have had their concerns and 
comments satisfactorily addressed. 

We trust that this information meets your needs for approval of the NOPC at this time. 
However, should you have any questions or require any additional information, please do not 
hesitate to contact me directly. Thank you. 

Sincerely, 
MORRIS ENGINEERING AND CONSULTING, LLC 

~9 41/l 
Matthew J. Morris, P.E. 
President 

CC: Ron York, Heron Creek Associates 
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HERON C E K ORI 
(FKA MARSH CREEK ORI) 

Notice of Proposed Change 

Prepar~d by: 

IM I ~~~~!~.~~~~;!~~,~~'.;:.~oNSULTING, LLC 

2004 53rd Avenue East 
Bradenton, Florida 34203 

(941)228-4729 

Prepared for: 

Heron Creek Associates, Ltd. 
4524 Southest 16th Place, Suite 3 

Cape Coral, Florida 33904 
(239)542-1010 

Revised: August 2011 
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STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

DIVISION OF COMMUNITY PLANNING 
BUREAU OF LOCAL PLANNING 

2555 Shumard Oak Blvd., Tallahassee, Florida 32399 
850/488-4925 

NOTIFICATION OF A PROPOSED CHANGE TO A PREVIOUSL V APPROVED 
DEVELOPMENT OF REGIONAL IMPACT (ORI) 
SUBSECTION 380.-03(19), FLORIDA STATUES 

Subsection 380.06(19), Florida Statutes, requires that subm.ittal of a proposed change to 
a previ- ously approved ORI be made to be local government, the regional planning agency, and 
the state land planning agency according to this form. 

1. I, Matthew J. Morris, P.E., the undersigned authorized Representative of Heron Creelc 

Associates, Ltd., hereby give notice of a proposed change to a previously approved 

Development of Regional Impact in accordance with Subsection 380.06(19), Florida 

Statutes. In support thereof, I submit the following information concerning the Heron 

Creek ORI development, which information is true and correct to the best of my 

knowledge. I have submitted today, under separate cover, copies of this completed 

notification to the City of North Port, to the Southwest Florida Regional Planning 

Council, and to the Bureau of Local Planning, Department of Community Affairs. 

Date 

Date Signature 

GE D 

- r / 

DA C 7~ 
NOPC Fo'RM 
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2. Applicant (name, address, phone). 

Heron Creek Associates, Ltd. 
4524 Southeast 16111 Place, Suite 3 
Cape Coral, Florida 33904 
Phone: (239) 542-101 0 

Owner (name, address, phone). 

Heron Creek Associates, Ltd. 
4524 Southeast 16th Place, Suite 3 
Cape Coral, Florida 33904 
Phone: (239) 542-1010 

3. · Authorized Agent (name, address, phone). 

Matthew J. Morris, P.E. 
Morris Engineering and Consulting, L.L.C. 
2004 53rd Avenue East 
Bradenton, Florida 34203 
Phone: (941 )228-4729 

4. Location (City, County, Township/Range/Section) of approved ORI and proposed 
change. 

The project is located in Section 28, Township 39 South, . Range 18 East, North 
Port, Florida. 

5. Provide a complete description of the proposed change. Include .any proposed changes 
to the plan of development, phasing, additional lands, commencement date, bu ild-out 
date, development order conditions and requirements , or . to the representat ions 
contained in either the development order or the Application of Development Approval. 

The subject NOPC has been prepared to revise 4 aspects of the currently 
approved ORI Development Order and Map H. These revisions are as outlined 
below: 

. a. Map H has been updated to reflect the current existing and proposed 
development of Heron Creek. The current Map H was approved in 1996, and did 
not specify the layout of any tracts on the north side of Price Boulevard. The 
revised Map H is being provided to provide the current layout of existing and 
proposed development at this location as well as to depict other minor changes in 
the geometry of the tract layouts in other areas of the development area. 
Additionally, the Land Use Table is being revised to matc-h what has been 
approved in previous NOPC approvals. Please note that a copy of the approved 
Map H as well as a copy of the proposed Map H. are being provided for . 
comparison purposes. 

b. As required by Development Order Stipulation 2, Affordable Housing, we are 
proposing revised language and requirements regarding Affordable Housing 
based on reports prepared by the Applicant and requests/input from the City of 
North Port and the Regional Planning Council. 
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c. Development Order Condition Sf states that the Developer will contribute 50 feet 
of right-of-way to the City of North Port along the Myalckahatc.hee Creek between 
Appomattox and Price Boulevards, for the purpose of constructing a 
greenway/bicycle and pedestrian pathway. It is the City's desire to make this 
greenway/bicycycle and pedestrian pathway part of larger, city-wide trail system 
over the coming years. As a result of discussions between the City and the 
Developer/Applicant, this stipulation is proposed to be revised. Please refer to 
response to Question 13, below, for the new proposed language. 

d. Due to the changing market conditions, specifically pertaining to commercial 
development, the Applicant is proposing that a Conversion Matrix be approved for 
this development that will offer the Applicant flexibility in me.eting the needs of 
the City and the real estate market demand in general, with regard to the proposed 
commercial uses within the ORI. The matrix demonstrates how residential, retail, 
office and medical office space can be converted through the local development 
order process, without exceeding thresholds which would ·otherwise trigger a 
substantial deviation to the ORI. Please see response to Question 13, below, for 
proposed matrix and language. 

6. Complete the attached Substantial Deviation Determination Chart for all land use types 
approved in the development. If no change is proposed or has occurred, indicate no 
change. 

The substantial deviation determination chart has been prepared and is included 
below. No development intensity is proposed to change; therefore, all land use 
categories are stated as not applicable. 

7. List all the dates and resolution numbers (or other appropriate identification numbers) of 
all modifications or amendments to the originally approved ORI development order that 
have been adopted by the local government, and provide a brief description of the 
previous changes (i.e., any information not already addressed in the Substantial 
Deviation Determination chart). Has there been a change in local government jurisdiction 
for any portion of the development since the last approval or development order was 
issued? If so, has the annexing local government adopted a new ORI development order 
for the project? 

The Original Development Order has been modified twice by the City of North Port 
(Ordinance 05-28 and Ordinance 06-46). These changes have also been 
addressed in previous NOPCs that have been submitted to and approved by the 
DCAand RPC. 

Ordinance 05-28 served to Modify Section 4 dealing with local conditions, Section 
4.2 addressing sheltered bus stops and Section 4.6 addressing sidewalks. 
Additionally, this NOPC added the specific number of trips to . Item 2 (affordable 
Housing under Exhibit 8). 

Ordinance 06-46 served to amend the proposed development table to the current 
version and to address certain transportation issues of the DO. 
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8. Describe any land purchased or optioned within 1/4 mile of the original ORI site 
subsequent to the original approval or issuance of the DRI development order. Identify 
such land, its size, intended use, and adjacent non-project land uses within ½ mile on a 
project master site plan or other map. 

No lands have been acquired or optioned by the applicant within ¼ mile of the 
Heron Creek ORI. 

9. Indicate if the proposed change is less than 40% (cumulatively with other previous 
changes) of any of the criteria listed in Paragraph 380.06(19)(b), Florida Statues. 

None of the proposed changes meet the criteria for Substantial Deviations. 

Do you believe this notification of change proposes a change which meets the criteria of 
Subparagraph 380.06(19)(e)2., F.S. 

YES ~X-'---- NO ____ _ 

10. Does the proposed change result in a change to the buildout date or any phasing date of 
the project? If so, indicate the proposed new buildout or phasing dates. 

No, the applicant does not propose to change the buildout or phasing date of the 
project. 

11. Will the proposed change require an amendment to the local government 
comprehensive plan? 

No, the proposed change is consistent with the City of North Port Comprehensive 
Plan. 

Provide the following for incorporation into such an amended development order, pursuant to 
Subsections 380.06 (15), F.S., and 9J-2.025, Florida Administrative Code: 

12. An updated master site plan or other map of the development portraying and 
distinguishing the proposed changes to the previously approved ORI or development 
order conditions. 

A copy of the original Map H has been provided as Exhibit A, while a copy of the 
Proposed Map H has been provided as Exhibit B. 

13. Pursuant to Subsection 380.06(19)(f), F.S., include the precise language that is being 
proposed to be deleted or added as an amendment to the development order. This 
language should address and quantify: 

a. All proposed specific changes to the nature, phasing, and build-out date of the 
development; to development order conditions and requirements; to 
commitments and representations in the Application for Development Approval; 
to the acreage attributable to each described proposed change of land use, · open 
space, areas for preservation, green belts; to structures or to other improvements 

1-
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.Y CBR JED 

including locations, square footage, number of units; and 
characteristics or components of the proposed change; 

- 1--=-'1 
other major r -1 

The applicable revised portions of the approved development order are 
shown in strike-through and underline format below: 

1. Land Use 

The ADA or the Heron Creek ORI is hereby approved for the following land uses and 
phases subject to the conditions contained herein consistent with Preliminary Master 
Plan Map H, dated February 2000, and subject to the other provisions of this 
Development Order: 

----
Land Use Phase I Phase II Phase Ill Phase IV 

('97-2001) ('02-2006) ('07-2011) ('12-2017) 
Residential Single Family 275 DU 377 DU 251 DU 
(LUC210) 
Residential Multi-Family 125 DU 175 DU 
(LUC 220) 
Golf Course 18 Holes 9 Holes 
(LUC 430) 
Tennis Club 5 Courts 
(LUC 492) 
Medical/Professional 43,000 GLA 
(LUC 720) 
Office General 40,000 GLA 
(LUC 710) 
Retail Shopping Center 90,000 GLA 30,000 GLA 488,000 GLA 137,500 GLA 
(LUC 820) 

The Land Use Table. as specified above. may be modified by the Developer without 
further amendment to this Development Order, subject to the following. 

a. This transfer or conversion may occur subject to the following conversion table: 

To 

Retail 
Land Use Single Multi Medical/ Office Sh0QQing 

Family Family Professional General Center 
(d.u.) (d.u. ) (sa.ft.) (Sa.ft.) (so.ft.) 

Single Familt (Per 
d.u.) 1.0 1.5 443 685 365 

Multi Family (Per d.u.) 0.7 1.0 291 450 239 

From Medical/ Professional 
(Per 1 000 sa. ft.) 2.3 3.4 1000 1544 822 

General Office (Per 
1 000sa .ft.) 1.5 2.2 648 1000 533 

Retail Shoi;ming 
Center (Per 
1 000 Sa.ft.) 2.7 4.2 1216 1878 1000 
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b. This transfer or conversion may occur provided that: 1) the external trips approved for 
the ORI remain the same and 2) no additional impact will occur to other public facilities 
(such as sewer and water) . Further, no alteration to the Map H may occur as a result of 
the conversion. 

d. Forty Five (45) days notice of any conversion must be provided to the City, FDCA and 
SWFRPC. In addition, the amount of the conversion must be reported as part of the 
subsequent monitoring report and petition to develop. When a petition to develop which 
includes a transfer or conversion of land use is submitted to the City, proof that no 
adverse impact is being caused by the transfer or conversion or any combination 
thereof. 

e. The transfer or conversion does not increase the allotted number of units on any 
particular parcel to a level above what is permitted in the ORI or the City of North Port 
Land Development Code and does not exceed the substantial deviation criteria of 
subsection 380.06(19)(b), F.S. 

2. Affordable Housing 

~cant pr~G-Ses to file an appHeation for de-vel~ment apprn-val (ADA) for a 
substantial devlatieMY-May 31, 2007. Otherwise, Appli-Gant shall , .by the same date, file 
a notice of proposed change (NOPC) to address affordable housing impa-Gts-:-

Prior to obtaining a certificate of occupancy for development in excess 364,000 square 
feet of existing and future Retail Shopping Center Uses (LUC 820) , the Applicant or 
project employers shall provide supply data (such as Multiple Listing Services data) . 
showing vacant, for sale and /or for rent units available within a 10-mile/20 minute radius 
of the project. To the extent the City of North Port or SWFRPC collect reliable data as 
to the adequate housing need or supply, then the determination of adequate housing 
supply for Heron Creek shall take such data into account. If analysis of the demand data 
provided in the Application for Development Approval (ADA) and the submitted supply 
data shows a shortage of affordable housing units that exceeds the threshold for 
significant impact for the ORI, whether in one phase or cumulatively for the entire ORI, 
the Applicant shall mitigate the need by following one of the options outlined in .Rule 9J-
2. 048, the Adequate Housing Uniform Standard Rule. · 

5. Transportation 

~e--app~icant shall -t!eeicate 50 feet of rigHt of •,r,.iay foF--a----9fEH:ffiwaytsi-syG!e---aREi 
f:)edestrian patflway extenflmg on the west side of the prof38rty, runnffittarallel-te-t-Ae 
Myakkahatchee preseNe-4FG~f)omattox to Price--Bol:llevar4 

f. The City of North Port will prepare plans, utilizing their consultant, for the construction 
of an at-grade shell, or other cost comparable pervious material, pathway within existing 
City-owned right-of-way along the eastern bank of the Myakkahatchee Creek, from 
Appomatox Drive to Price Boulevard. These plans will be utilized by the City for the 
purpose of permitting the pedestrian/bicycle trail through appropriate regulatory agencies 
as well as for a Major Site and Development Plan Approval by the City. Within 120 days 
after Major Site and Development Plan Approval by the . City, the applicant shall 
commence construction of the pathway as described above; or should the City elect to 
construct the pathway, the applicant shall provide funding that is cost comparable to the 
construction of an at-grade shell pathway. Should the City elect to construct the 
pathway other than at-grade or utilizing material other than pervious shell, the City shall 
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be responsible for providing funding above the Applicant's contribution as described 
above · 
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~~ \ -

,~I SUBSTANTIAL DEVIATION DETERMINATION CHART 

I 2; 
PREVIOUS D.O. 
CHANGE & DATE 

TYPE OF LAND USE 'CHANGE CATEGORY PROPOSED PLAN ORIGINAL PLAN OF CHANGE 
Attraction/Recreation # ParkinQ Spaces NIA 

# Spectators 
# Seats 
Site Locational ChanQes 
Acreage including drainage, 
ROW, easements, etc. 
External Vehicle Trips 
0 .0. Conditions 
ADA Representations 

Airports Runwav (lenc:ith) NIA 
Runway (strenqth) 
Terminal (gross square feet) 
# Parkinq Spaces 
# Gates 
Apron Area (aross square feet) 
Site Locational Chanqes 
Airport Acreage, including 
drainaqe, ROW, easements, etc. 

NOTE: IF A RESPONSE IS TO BE MORE THAN ONE SENTENCE, ATTACH A DETAILED DESCRIPTION OF EACH PROPOSED 
CHANGE AND COPIES OF THE PROPOSED MODIFIED SITE PLAN DRAWINGS. THE BUREAU MAY REQUEST ADDITIONAL 
INFORMATION FROM THE DEVELOPER OR HIS AGENT. 
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SUBSTANTIAL DEVIATION DETERMINATION CHART 

PREVIOUS D.O. 
CHANGE & DATE 

TYPE OF LAND USE CHANGE CATEGORY PROPOSED PLAN ORIGINAL PLAN . OF CHANGE 
Airports Continued .... # External Vehicle Trips 

D.O. Conditions 
ADA Representations 

Hospitals #Beds N/A 
# Parkinq Spaces 
Building (gross square feet) 
·Site Locational Changes 
Acreage, including drainage, 
ROW, easements, etc. 
External Vehicle Trips 
D.O. Conditions 
ADA Representations 

Industrial Acreage, including drainage, N/A 
ROW, easements, etc. 
# Parking Spaces 
Buildinq (Qross square feet) 
# Employees 
Chemical Storage (barrels & 
pounds) 
Site Locational ChanQes 

NOTE: IF A RESPONSE IS TO BE MORE THAN ONE SENTENCE, ATTACH A DETAILED DESCRIPTION OF EACH PROPOSED 
CHANGE AND COPIES OF THE PROPOSED MODIFIED SITE PLAN DRAWINGS. THE BUREAU MAY REQUEST ADDITIONAL 
INFORMATION FROM THE DEVELOPER OR HIS AGENT. 

000378

000378



SUBSTANTIAL DEVIATION DETERMINATION CHART 

PREVIOUS 0.0. 
CHANGE & DATE 

TYPE OF LAND USE CHANGE CATEGORY PROPOSED PLAN ORIGINAL PLAN OF CHANGE 
Industrial Continued .... # External Vehicle Trips 

D.O. Conditions 
ADA Representations 

Mining Operations Acreage mined (year) NIA 
-Water withdrawal (gal/day) 
Size of mine (acres), including 
drainage, ROW, easements, etc. 
Site Locational Changes 
# External Vehicle Trips 
D.O. Conditions 
ADA Representations 

Office Acreage, including drainage, N/A 
ROW, easements, etc. 
Building (gross square feet) 
# Parking Spaces 
# Employees 
Site Locational Changes 
# External Vehicle Trips 
0.0. Conditions 

NOTE: IF A RESPONSE IS TO BE MORE THAN ONE SENTENCE, ATTACH A DETAILED DESCRIPTION OF EACH PROPOSED 
CHANGE AND COPIES OF THE PROPOSED MODIFIED SITE PLAN DRAWINGS. THE BUREAU MAY REQUEST ADDITIONAL 
INFORMATION FROM TH.E DEVELOPER OR HIS AGENT. 
1See complete description in question #6 of NOPC form 
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SUBSTANTIAL DEVIATION DETERMINATION CHART 

1 ~ PREVIOUS D.O . ..., 
Fl'.: CHANGE & DATE 

ap,-ypE OF LAND USE CHANGE CATEGORY PROPOSED PLAN ORIGINAL PLAN OF CHANGE 
Office Continued .... ADA Representations 
Petroleum/Chemical Storage Storage Capacity (barrels&/or NIA 

pound) 
: Pistance to navigable waters 

(feet) 
Site Locational ChanQes 
Facility Acreage, including 
drainage, ROW, easements, 
etc. 
# External Vehicle Trips 
0.0. Conditions 
ADA Representations 

Office Acreage, including drainage, N/A 
ROW, easements, etc. 
BuildinQ (qross souare feet) 
# Parking Spaces 
# Employees 
Site Locational Chanoes 
Port acreage, including 
drainage, ROW, easements, 
etc. 
# External Vehicle Trips 
0.0. Conditions 
ADA Representations 

NOTE: IF A RESPONSE lS TO BE MORE THAN ONE SENTENCE, ATTACH A DETAILED DESCRIPTION OF EACH PROPOSED 
CHANGE AND COPIES OF THE PROPOSED MODIFIED SITE PLAN DRAWINGS. THE BUREAU MAY REQUEST ADDITIONAL 
INFORMATION FROM THE DEVELOPER OR HIS AGENT. 
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SUBSTANTIAL DEVIATION DETERMINATION CHART 

PREVIOUS 0.0. 
CHANGE & DATE 

TYPE OF LAND USE CHANGE CATEGORY PROPOSED PLAN ORIGINAL PLAN OF CHANGE 
Residential # Dwelling units N/A 

Type of dwelling units 
# oflots 
Acreage, including drainage, 
ROW, easements, etc. 
Site Locational Changes 
# External Vehicle Trios 
0.0. Conditions 
ADA Representations 

Wholesale, retail Acreage, including drainage, N/A 
service _ROW, easements etc. 

Floor space (gross square feet) 
# Parkina Soaces 
# Employees 

' Site Locational Chanaes 
# External Vehicle Trips 
0.0. Conditions 
ADA Representations 

NOTE: IF A RESPONSE IS TO BE MORE THAN ONE SENTENCE, ATTACH A DETAILED DESCRIPTION OF EACH PROPOSED 
CHANGE AND COPIES OF THE PROPOSED MODIFIED SITE PLAN DRAWINGS. THE BUREAU MAY REQUEST ADDITIONAL 
INFORMATION FROM TH,E DEVELOPER OR HIS AGENT. 
1See complete description in question #6 of NOPC form 
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SUBSTANTIAL DEVIATION DETERMINATION CHART 

PREVIOUS 0.0. 
CHANGE & DATE 

TYPE OF LAND USE CHANGE CATEGORY PROPOSED PLAN ORIGINAL PLAN OF CHANGE 
Hotel/Motel # Rental units 150 150 

Floor space (Qross square feet) 
# Parkinq Spaces 
# Emplovees 
Site Locational Chanqes 
Acreage, including drainage, 
ROW, easements, etc. 
# External Vehicle Trips 
0 .0. Conditions 
ADA Representations 

Office Acreage, including drainage, NIA 
ROW, easements. etc. 
# ParkinQ Spaces 
Buildinqs (qross square feet) 
# Employees 
Site Locational Chanqes 
# External Vehicle Trips 
D.O. Conditions 
ADA Representations 

NOTE: IF A RESPONSE IS TO BE MORE THAN ONE SENTENCE, ATTACH A DETAILED DESCRIPTION OF EACH PROPOSED 
CHANGE AND COPIES OF THE PROPOSED MODIFIED SITE PLAN DRAWINGS. THE BUREAU MAY REQUEST ADDITIONAL 
INFORMATION FROM THE DEVELOPER OR HIS AGENT. 
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---­\ 

TYPE OF LAND USE 
Open space (all natural 
and vegetated non-
impervious surfaces) 

Preservation, buffer or 
special protection 
areas preservation 
(cont.) 

SUBSTANTIAL DEVIATION DETERMINATION CHART 

PREVIOUS D.O. 
CHANGE & DATE 

CHANGE CATEGORY PROPOSED PLAN ORIGINAL PLAN OF CHANGE 
Acreage 
Site Locational Changes 
Type of open space 
D.O. Conditions 
ADA Representations 
AcreaQe N/A 
Site Locational ChanQes 
Development of site proposed 
0.0. Conditions 
ADA Representations 

NOTE: IF A RESPONSE IS TO BE MORE THAN ONE SENTENCE, ATTACH A DETAILED DESCRIPTION OF EACH PROPOSED 
CHANGE AND COPIES OF THE PROPOSED MODIFIED SITE PLAN DRAWINGS. THE BUREAU MAY REQUEST ADDITIONAL 
INFORMATION FROM THE DEVELOPER OR HIS AGENT 
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MAP.H - PRELIMINARY MASTER PLAN 

---· HERON CREEK 
-~=~~ -:.- ~ CITY OF NORTH PORT, FLORIDA 
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,~!,~~,."JJl r,1 ,.,,.-., .... .,;,1..-.\Jf,~~7,'illll YearLun YearLu·I1 Year2U11 
PM Peak Hr PM Peak Hr PM Peak Hr 
Background Proj +Bkgd Project 

Location Traffic (vph) Traffic (vph) Traffic (vph) 
Pnce/~olford lntersecllon 759 ·t,449 690 
Price/Sumter Intersection 1013 ,2,132 1,119 
Appomottox/North Pert 1 .. ~ 299 1,147 848 

. Appomattox/Sumter lnl 867 1,769 902 

~'Ji:/§f'l71PJl,>,ff.Jl§~il,~~;'6~~~~W~~ ear2011 Added 
ProjTraffic Capacity Project Trips/ 

Location (vph) (pcphpl) Added Cap 
o BL 230 2500 920 o 

i-7o: o e o I.to umterBI. 423 2500 16.94% 

·., 
• • · I,, 

. TABLE a · 2. 
HERON CREEK ORI 

Proportionate Share Calculation 
Revised 07-16-00 

YearLUll Year 2011 
PM Peak Hr Year2011 Year2011 AvailC3pty 

. . . ·. . ·~ .. 

~ ear .LUl 1 

AvailCapty 
Flow Rate Avai!Caply Remaing Cap. Anerlmprov. IA.lier Signlzn only 

(pcph) (pcphpl) {pcphpl) (pcphpl) I (pcphpl) 
1825 2076 251 -3654 LW\el 

2813 1972 -841 4062 1435 
1755 3658 1903 4234 No Signal 
2303 2369 66 4012 1887 

ost OSlOT fOJCCl 
per Mile Mitigation Proportionole 
(Millions} {$) Share($) 

.01 '23,369.200.00 609,966 
$3.018 $9,054,000.00 1.533.530 

~~~.ll:i'.4.41 

. 
YearLUll . '10 l_;OSI ProJect I. 

Added Proj Traffic/ of Proportionate 
Capacity Added Cap Miliga~on Share · 
(pcphpl) ($) C$l l 

1578 4;:s:11% $127.=u.OO $55,658.73 
2090 53.56% S157,Z50.0C $84,278.62 
576 147.16% $15,000.00 $22,074.74 

1643 54.91% $127,350.00 $69,928.56 

lfffC~.~~·, '"M ~ 
•r, 1a.-;,..., 

Total Proportionate Share: $4,375,437 

9 
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Ordinance No. 2013-016/Heron Creek Amendment to Deve 
NOP-13-073 ~ 

Qiity of N ortq ltlnrt 

ORDINANCE NO. 2013-16 

RECORDED IN OFFICIAL RECORDS 
INSIRUMENT # 201315490719 PGS 

2013 NOV 18 10:25 AM 
KAREN E. RUSHING 

CLERK OF THE CIRCUIT COURT 
SARASOTA COUNTY,FLORIDA 

JOLSON ReceiPt#l684432 

Ill I 111111111111111 
2013154907 

(Adoption of an Amendment to the Heron Creek ORI Development Order) 

AN ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, AMENDING THE 
PREVIOUSLY ADOPTED DEVELOPMENT ORDER FOR THE HERON CREEK 

DEVELOPMENT OF REGIONAL IMPACT ADOPTED BY ORDINANCE NO. 2011-33; 
PROVIDING FOR FINDINGS; PROVIDING FOR INCORPORATION OF THE 
AMENDMENT INTO THE DEVELOPMENT ORDER; PROVIDING FOR ENFORCEMENT; 
PROVIDING FOR SERVICE AND RECORDING; PROVIDING FOR CONSENT TO THE 
PROVISIONS OF THE ORDINANCE; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on January 31, 2012, the City of North Commission approved by Ordinance 2011-33 
and all referenced documents, a Notice of Proposed Change for the previously approved Heron 
Creek DRI; and 

WHEREAS, the developer now submits to change specific language found in Section 4 Additional 
Local Conditions, Number 4.10 of the adopted Ordinance 2011-33 (Attachment 1), which now 
serves as the amended and restated Development Order for the Heron Creek DRI; and 

WHEREAS, the City of North Port staff has reviewed the proposed change to Section 4 Additional 
Local Conditions, Number 4.10 of the adopted Ordinance 2011-33 which now serves as the 
amended and restated Development Order, for compliance with the approved Development of 
Regional Impact; and 

WHEREAS, on September 5, 2013 the Planning and Zoning Advisory Board, after discussion at its 

regularly scheduled meeting voted to approve the proposed amendment to Section 4 Additional 
Local Conditions, Number 4.10 of Ordinance 2011-33 which serves as the Heron Creek 
Development Order; and 

WHEREAS, on September 23, 2013, the City of North Port Commission at its regularly scheduled 
meeting voted to approve Ordinance 2013-16 to amend Section 4 Additional Local Conditions, 
Number 4.10 of Ordinance 2011-33 which serves as the the Heron Creek Development Order. 

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord. #2011-33) 

000387

000387



Ordinance No. 2013-016/Heron Creek Amendment to Development Order 
NOP-13-073 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT, 
FLORIDA: 

SECTION 1. FINDINGS. 

The Commission hereby makes the following findings: 

1.01 On November 7, 1996, Marsh Creek Properties Inc., through its authorized agent Betsy 
Benac submitted to the City of North Port, Florida, the Southwest Florida Regional Planning 
Council (SWFRPC), and to the Division of Resource Planning and Management of the Florida 
Department of Community Affairs (DCA), an Application for Development Approval (ADA) in 
accordance with Section 380.06 Florida Statutes for approval of a Development of Regional Impact 

1.02 (DRI) to be known as Marsh Creek DRI (now known as Heron Creek), located in the 
incorporated City of North Port within Sarasota County, north of Appomattox Drive, south of the 
Snover Waterway, east of the Myakkahatchee Creek, west of Blueridge Waterway, abutting 
Sumter Boulevard, and approximately two miles south of 1-75. The legal description, hereby 
incorporated as Attachment #1, was subsequently corrected by the adoption of Resolution 01-R-5; 
and 

1.03 The ADA was subsequently amended to add additional lands; to add an additional 
applicant Renea M Glendinning as Trustee, the owner of the additional lands; to modify the 
conceptual site plan and the mix of proposed uses and to change the name of the project to Heron 
Creek DRI; and 

1.04 The ADA as amended proposed 1,970 residential units (903 single-family and 1,067 multi­
family units), 500,000 gross square feet of retail service, and 250,000 gross square feet of office, 
269.38 acres of recreation and open space, 27 holes of golf, buffers and tennis center, 44 acres of 
conservation lands (wetlands and scrub jay habitat), 105 acres of lakes for water management, 
and 5 acres of internal road rights-of-way on a project site containing a total of 831.38 acres; and 

1.05 Pursuant to Section 380.06(11) Florida Statutes, public hearing notice for hearings on said 
ADA before the City Commissioners of North Port were duly published in the North Port Sun 
Herald on May 17, 2000 and were duly provided to the Florida Department of Community Affairs 
(DCA) the Southwest Florida Regional Planning Council, and other persons designated by DCA 
rules; 

1.06 On June 17, 2000, in accordance with Section 380.06(12) Florida Statutes, the SWFRPC 
rendered its report and recommendations on the regional impact of the proposed Heron Creek 
DRI; 

1.07 On August 17, 2000, the City of North Port Planning and Zoning Advisory Board (PZAB) held 
a duly noticed public hearing on said ADA and received all pertinent evidence including the 
SWFRPC report and recommendation and the testimony of the general public and recommended 

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord. #2011-33) 
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Ordinance No. 2013-016/Heron Creek Amendment to Development Order 
NOP-13-073 
approval of the ADA for the Heron Creek DRI subject to certain conditions as contained in the 
recommendation to the City Commission; 

1.08 On August 28 and September 11, 2000, the City Commission of the City of North Port held 
a duly noticed public hearing on the ADA and received all pertinent evidence including the reports 
and recommendations of the SWFRPC and the PZAB and the testimony of the general public; 

1.09 On July 11, 2005, the Development Order was amended by modifying Section 4 dealing 
with Local Conditions, Section 4.2 addressing sheltered bus stops, and Section 4.6 addressing 
sidewalks and by adding the specific number of trips to Item 2; 

1.10 On February 12, 2007, the Development Order was amended to reduce the number of 
Multi-family dwelling units from 1,067 to 300 (a reduction of 767 units), reduce the number of 
tennis courts from 12 to 5 courts ( a reduction of 7 courts), reduce the amount of medical office 
square footage from 130,000 square feet to 43,000 square feet (a reduction of 87,000 square 
feet), reduce the amount of general office square footage from 120,000 square feet to 40,000 
square feet (a reduction of 80,000 square feet), increase the amount of retail commercial from 
500,000 square feet to 745,500 square feet (an increase of 245,500 square feet), with no change in 
the boundaries of land areas designed for residential or non-residential development; 

1.11 On January 31, 2011, a Notice of Proposed Change (NOPC) that was approved by the City 
of North Port Commission to update Map H to depict existing and proposed development, address 
affordable housing stipulations in the current Development Order approved with Ordinance 06-
46, revise the current stipulations relating to the proposed pathway along the Myakkahatchee 
Creek to specify if the City chooses to construct and use other materials, the funding from the 
Applicant shall be at the comparable cost of an at-grade shell surface, and propose a land use 
conversion matrix that would allow the Applicant to convert approved uses from one area to 
another as shown in Section 3.01 with no increase in external impacts; 

1.12 The Applicant has now submitted a proposal to amend Section 4 Additional Local 
Conditions, Number 4.10 of Ordinance 2011-33 to adjust the timing of the sidewalk extension 
from the property perimeter to Salford Boulevard and the pedestrian bridge across the Blueridge 
Waterway and after staff review language in Attachment 2 was agreed upon; 

1.13 The proposed changes are presumed not to create a substantial deviation pursuant to 
Chapter 380.06(19)(e)2.I, F.S.; however, the Applicant has provided the report from the Regional 
Planning Council (RPC) and the Department of Economic Opportunity, thereby substantiating the 
change is not a substantial deviation; 

1.14 The proposed development is not located in an Area of Critical State Concern designated 
pursuant to the provisions of Section 380.05 Florida Statutes; 

1.15 The proposed development does not unreasonably interfere with the achievement ofthe 
objectives of the adopted State Land Development Plan; 

Ordmance #2013-016, Amendment to Heron Creek DRI Development Order (Ord #2011-33) 
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Ordinance No. 2013-016/Heron Creek Amendment to Development Order 
NOP-13-073 

1.16 The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Comprehensive Plan; 

1.17 The proposed development subject to the conditions imposed herein, is consistent with 
the North Port Comprehensive Plan and does not appear to conflict with other local land 
development regulations; 

1.18 The proposed development subject to the conditions imposed herein, is consistent with 
the report and recommendation of the Southwest Florida Regional Planning Council (SWFRPC) 
pursuant to Section 380.06(12) Florida Statutes; 

1.19 The proposed change affects only Section 4 Additional Local Conditions, Number 4.10 of 
Ordinance 2011-33, which serves as the Development Order for Heron Creek DRI (Attachment #2). 

SECTION 2. INCORPORATION OF AMENDMENT AND ASSOCIATED DOCUMENTS IN THE 
DEVELOPMENT ORDER. 

2.01 The following information, commitments, and impacting mitigating provisions submitted 
by the Applicant and all documents referenced herein are hereby incorporated as an amendment 
to Ordinance 2011-33 and all referenced documents, which serves as the Development Order for 
Heron Creek DRI, hereafter referred as the amended Development Order; 

SECTION 3. ENFORCEMENT. 

3.01 All conditions, restrictions, requirements, commitments, and impact mitigating provisions 
contained or incorporated by reference in the amended Development Order for Heron Creek DRI, 
may be enforced by the City of North Port by action at law or equity. 

3.02 In the event it is determined by the City Commission of the City of North Port, after notice 
and hearing, that the Applicant has failed to comply with any conditions, restrictions, 
requirements, or impact mitigating provisions contained or incorporated by reference in the 
amended Development Order, the City Commission may temporarily suspend the amended 
Development Order during which no development permit applications shall be granted within the 
development until compliance is achieved. 

3.03 The obligations of amended Development Order shall run with the land. The Applicant is 
bound by the terms of the amended Development Order so long as it owns such property. The 
amended Development Order shall be binding upon and inure to the benefit of the Applicant and 
its assignees or successors in interest. It is understood that any reference herein to any 
governmental agency shall be construed to mean any future instrumentality which may be created 
and designed as successor in interest thereto, or which otherwise possess any of the powers and 
duties of any referenced governmental agency in existence on the effective date of this amended 
Development Order. 

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord. #2011-33) 
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Ordinance No. 2013-016/Heron Creek Amendment to Development Order 
NOP-13-073 

SECTION 4. SERVICE AND RECORDING. 

4.01 This Ordinance shall be binding upon the Applicant, its successors and assigns and upon 
the City of North Port. Notice of the adoption of this Ordinance shall be recorded by the Applicant 
in accordance with Section 380.06(15)(t), Florida Statutes. 

4.02 The City of North Port Clerk shall certify the date upon which certified copies of this 
Ordinance are deposited in the U.S. Mail for Department of Economic Opportunity Division of 
Community Planning and Development, the SWFRPC, and the Applicant. 

SECTION 5. CONSENT TO PROVISIONS OF ORDINANCE 

5.01 The Applicant by signing this document in the space herein provided, signifies its approval 
of and assent to the provisions of the amended Development Order. Such signature shall also 
constitute a certification by the Applicant that it has delivered to the Southwest Florida Regional 
Planning Council and the Department of Economic Opportunity Division of Community Planning 
and Development a complete copy of all documents specified in Section 3.01 above. 

SECTION 6. CONFLICTS. 

6.01 In the event of any conflicts between the provisions of this Ordinance and any other 
Ordinance, the provisions of this Ordinance shall prevail to the extent of such conflict. 

SECTION 7. SEVERABILITY. 

7.01 If any section, sentence, clause, phrase or word of this Development Order is for any 
reason held or declared to be invalid inoperative or void, such holding of invalidity shall not affect 
the remaining portions of this Development Order, and it shall be construed to have been the 
intent to pass this Development Order, without such invalid or inoperative part herein, and the 
remainder, exclusive of such part or parts, shall be deemed and held to be valid as if such parts 
had not been included herein, unless to do so would frustrate the intent of this Development 
Order. 

SECTION 8. EFFECTIVE DATE. 

8.01. This Ordinance shall take effect upon execution of the consent provided for in Section 5 
of this Ordinance and transmittal of the copies of said Ordinance to the parties specified in 
Section 380.07(2), Florida Statutes, the expiration of any appropriate appeal period or the 
resolution of any appeal, whichever is later. 

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord. #2011-33) 
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Ordinance No. 2013-016/Heron Creek Amendment to Development Order 
NOP-13-073 

READ BY TITLE ONLY in public session this~ day of ~ , 2013. 

PASSED and ADOPTED on second and final reading in public session this J...f.Jt day of 

&ehrtrt1.L I 2013, 

ATTEST: Q 
l~~--¢il• ~ 
HELEN RAIMBEAU, MMC 
City Clerk 

Ap~roved as to form and correctness: 

kid /(. u ---·. 
ROBERT K. ROBINSON 
City Attorney 

Development Manag 
Heron Creek Associat , Ltd. 

Ordinance #2013-016, Amendment to Heron Creek DRI Development Order (Ord. #2011-33) 
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Attachment 1 , 

ORDINANCE NO. 2011-33 
(Deveicpmiell'ilt Olrrdlerr for Her@n Creek a D1v€:il@pmte~t @i Reigo@rro~I ~mp©lct) 

AN ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, ADOPTING AN AMENDED 
AND RESTATED DEVELOPMENT ORDER FOR THE HERON CREEK ORI, AMENDING 
THE DEVELOPMENT ORDER ORIGINALLY ADOPTED BY ORDINANCE 2000-13, 
AMENDED BY ORDINANCE 05-28 AND 06-46, FOR THE DEVELOPMENT OF 
REGIONAL IMPACT (DRI) KNOWN AS HERON CREEK, PROVIDING FOR FINDINGS 
AND CONCLUSIONS OF LAW, PROVIDING FOR INCORPORATION OF THE 
APPLICATION FOR DEVELOPMENT APPROVAL (ADA) AND ASSOCIATED 
DOCUMENTS INTO THE DEVELOPMENT ORDER, PROVIDING FOR THE APPROVAL 
OF THE HERON CREEK ORI WITH CONDITIONS, PROVIDING FOR ADDITIONAL LOCAL 
CONDITIONS, PROVIDING FOR THIS ORDINANCE TO BE DEEMED THE 
DEVELOPMENT ORDER, PROVIDING FOR BUILD OUT AND DEVELOPMENT ORDER 
TERMINIATION DATES FOR THE HERON CREEK ORI, PROVIDING FOR 
ENFORCEMENT, PROVIDING FOR SEVERABILITY, PROVIDING FOR SERVICE AND 
RECORDING, PROVIDING FOR RELATIONSHIP TO OTHER REGULATIONS, PROVIDING 
FOR CONSENT TO THE PROVISIONS OF THE ORDINANCE, PROVIDING FOR 
CONFLICT, AND PROVIDING FOR AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT ORDAINED IBY THE CITY COMMISSION OF THE CITY OF NORTH PORT, 
FLORIDA: 

SECTION 1. FINDINGS OF FACT AND CONCLUSIONS OF I.AW. 

The Commission of the City of North Port hereby makes the following findings of fact and 
conclusions of law: 

1.01 On November 7, 1996 Marsh Creek Properties Inc., through its authorized agent Betsy 
_ Benac submitted to the City of North Port, Florida, the Southwest Florida Regional Planning 
Council (SWFRPC), and to the Division of Resource Planning and Management of the Florida 
Department of Community Affairs (DCA), an Application for Development Approval (ADA) in 
accordance with Section 380.06 Florida Statutes for approval of a Development of Regional Impact 

Ordinance No. 2011-33/PlanningDivision/HeronCreekNOPC/NOPC-10-33 
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(ORI) to be known as Marsh Creek ORI (now known as Heron Creek), located in the incorporated 
City of North Port within Sarasota County, north of Appomattox Drive, south of the Snover 
Waterway, east of the Myakkahatchee Creek, west of Blueridge Waterway, abUJtting Sumter 
Boulevard, and approximately two miles south of 1-75. The legal description, hereby incorpor:ated 
as Attachment #1, was sUJbsequently corrected by the adoption of Resolution 01-R-5; 

1.@i The ADA was subsequently amended to adld additional lands; to add an additional 
applicant Renea M. Glendinning as Trustee, the owner the of additional lands; to modify the 
conceptual site plan and the mix of proposed uses and to change the name of the project to Heron 
Creek DRI; 

1.03 The ADA as amended proposed 1,970 residential units (903 single-family and 1,067 multi­
family units), 500,000 gross square feet of retail service, and 250,000 gross square feet of office, 
269.38 acres of recreation and open space, 27 holes of golf, buffers and tennis center, 44 acres of 
conservation lands (wetlands and scrub j_ay habitat), 105 acres of lakes for water management, 
and 5 acres of internal road rights-of-way on a project site containing a total of 831.38 acres more 
particularly described in Exhibit F; 

1.M Pursuant to Section 380.06(11) Florida Statutes, public hearing notice for hearings on said 
ADA before the City Commissioners of North Port were duly published in the North Port Sun 
Herald on May 17, 2000 and were duly provided to the Florida Department of Community Affairs 
(DCA) the Southwest Florida Regional Planning Council, and other persons designated by DCA 
rules; 

1.05 On June 17, 2000, in accordance with Section 380.06(12) Florida Statutes, the SWFRPC 
rendered its report and recommendations on the regional impact of the proposed Heron Creek 
ORI; 

1.06 On August 17, 2000, the City of North Port Planning and Zoning Advisory Board (PZAB) held 
a duly noticed public hearing on said ADA and received all pertinent evidence including the 
SWFRPC report and recommendation and the testimony of the general public and recommended 
approval of the ADA for the Heron Creek ORI subject to certain conditions as contained in the 
recommendation to the City Commission; 

1.07 On August 28 and September 11, 2000, the City Commission of the City of North Port held 
a duly noticed public hearing on the ADA and received all pertinent evidence including the reports 
and recommendations of the SWFRPC and the PZAB and the testimony of the general public; 

1.08 On July 11, 2005, the Development Order was amended by modifying Section 4 dealing_ 
with Local Conditions, Section 4.2 addressing sheltered bus stops, and Section 4.6 addressing 
sidewalks and by adding the specific number of trips to Item 2 (Affordable Housing, Exhibit E); 

1.09 On February 12, 2007, the Development Order was amended to reduce the number of 
Multi-family dwelling units from 1,067 to 300 (a reduction of 767 units), reduce the number of 
tennis courts from 12 to 5 courts ( a reduction of 7 courts), reduce the amount of medical office 
square footage from 130,000 square feet to 43,000 square feet (a reduction of 87,000 square 
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feet), reduce the amount of general office square footage from 120,000 square feet to 40,000 
square feet (a reduction of 80,000 square feet}, increase the amount of retail commercial from 
500,000 square feet to 745,500 square feet (an increase of 245,500 square feet), with no change in 
the boundaries of land areas olesigned for residential or non-residential development (Exhibit F); 

1.1@ The Applicant has now submitted on March 10, 2010, a Notice of Proposed Change {NOPC) 
that would update Map H to depict existing and proposed development, address affordable 
housing stipulations in the current Development Order approved with Ordinance 06-46, revise 
the current stipulations relating to the proposed pathway along the Myakkahatchee Creek to 
specify if the City chooses to construct and use other materials, the funding from the Applicant 
shall be at the comparable cost of an at-grade shell surface, and propose a land use conversion 
matrix that would allow the Applicant to convert approved uses from one area to another as 
shown in Section 3.01 with no increase in external impacts; 

1.11 The proposed changes are presumed to create a substantial deviation pursuant to Chapter 
380.06(19), F.S.; however, the Applicant has provided the Technical Memorandum dated March 
10, 2010 and two subsequent sufficiency responses, thereby rebutting the presumption of a 
substantial deviation; 

1.12 The proceedings herein relating to the Heron Creek ORI ADA, have been conducted in 
compliance with the provisions of Section 380.06 Florida Statutes and all conditions precedent to 
the granting of development approval required by Section 380.06 Florida Statutes have occurred; 

1.13 The proposed development is not located in an Area of Critical State Concem designated 
pursuant to the provisions of Section 380.05 Florida Statutes; 

1.14 The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Land Development Plan; 

1.15 The proposed development does not unreasonably interfere with the achievement of the 
objectives of the adopted State Comprehensive Plan; 

1.16 The proposed development subject to the conditions imposed herein, is consistent with 
the North Port Comprehensive Plan and does not appear to conflict with other local land 
development regulations; 

1.17 The proposed development subject to the conditions imposed herein, is consistent with 
the report and recommendation of the Southwest Florida Regional Planning Council (SWFRPC) 
pursuant to Section 380.06(12) Florida Statutes; 

1.18 When developed in accordance with the conditions Imposed by this Development Order, 
the Heron Creek development: · 

(a) will have a favorable impact on the environment and natural historical resources in 
the area; 
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(b} will have a favorable economic impact on the economy of the region by providing 
new employment and business for the residents of the region; 

(c) will efficiently use water, sewer, solid waste disposal, public school facilities, and 
other necessary public facilities; 

(d) will effectively use public transportation facilities; 

(e) will favorably affect the ability of people to find adequate housing reasonably 
accessible to their place of employment; and 

(f) will comply with such other criteria for determining regional impact as the regional 
planning agency deems appropriate including but not limited to the extent to which 
the development would create additional demand for or additional use of energy. 

SECTION 2. INCORPORATION Of APPLICATION FOR DIEV!ElOf?MIENT APPROVAL {ADA) ~[I) 

ASSOCIATED DOCUMENTS IN TH£ DEV!ELOPMENT ORDER. 

2.01 The following information, commitments, and impacting mitigating provisions submitted 
by the Applicant are hereby incorporated in this Development Order by reference: 

(a) Heron Creek's Notice of Proposed Change submitted March 10, 2010. 

(b) Heron Creek's first response to sufficiency comments. 

(c) Heron Creek's second response to sufficiency comments incorporating amended 
application for Development Approval. 

(d) Heron Creek's previously approved Development Order, Ordinance No. 06-46 (Exhibit 
F) with referenced Exhibits. 

2.02 In construing and enforcing the provisions of the documents incorporated in this 
Development Order by Subsection 2.1 above, the following shall apply: 

(a) The most recent response of the Applicant in the above referenced documents shall 
control over any previous response wherever there is a conflict, otherwise the 
responses shall be considered cumulative; 

(b) Any information, commitments, or impact mitigating prov1s1ons in the above 
referenced documents which are inconsistent with the specific conditions set forth in 
this Ordinance and the exhibits hereto, shall be deemed superseded and inapplicable. 
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~!ECTRON ~. Al?l?~(Q)~AIL. (O)!F ii'IHIIE IHIIE~ON CIFUEIEOC [))~IEILO[pl!MJlEN'ii' Ol~ IR<lE(Gi~Ou\lJAIL ~Mfffe.CT WITTilll 
(C(»IN)[),)111'!())~$. 

31.@1 The amended ADA for the Heron Creek ORI is hereby approved for the following land uses 
and phases, and land use conversion matrix subject to the conditions c!)ntained herein consistent 
with the revised Map H (Attachment 3 of DO), and is subject to the other provisions of the 
Development Order (includling Attachment 4 of DO): 

wnd Use 

Land Use Phase I Phase 11 Phase Ill Phase IV 
('97-2001) ('02-2006) ('07-2011) ('12-2017) 

Residential Single Family 275 DU 377 DU 251 DU 
(LUC210) 
Residential Multi-Family 125 DU 175 DU 
(LUC220) 
Golf Course 18 Holes 9 Holes 
(LUC430) 
Tennis Club 5 Courts 
(LUC492) 
Medical/Professional 43,000 GLA 
(LUC 720) 
Office General 40,000 GLA 
(LUC 710) 
Retail Shopping Center 90,000 GLA 30,000 GLA 488,000GLA 137,500 GLA 
(LUC 820) . 

The Land Use Table, as specified above, may be modified by the Developer 
without further amendment to this Development Order, subject to the following. 

a. This transfer or conversion may occur subject to the following conversion table: 

Land Use To 

Single Multi Medical/ Office Retail 
Family Family Professional General Shopping 

Center 
(d.u.) (d.u.) (sq.ft.) (SQ.ft.) (sa.ft.) 

From Single Family (Per 
d.u.) 1.0 1.5 443 685 365 

Multi Family (Per d.u.) 0.7 1.0 291 450 239 

Medical/ Professional 2.3 3.4 1000 1544 822 
(Per 1,000 sq.ft.) 

General Office (Per 
1,000 so.ft.) 1.5 2.2 648 1000 533 

Retail Shopping 2.7 4.2 1216 1878 1000 
Center (Per 
1,000 sa.ft.) 
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(b) The transfer or conversion may occur provided that: 1) the e~ternal trips 
approved for the ORI remain the same and 2) no additional impact will 
occur to other public facilities (such as sewer and water). Further, no 
alteration to the Map H may occur as a result of the conversion. 

{c} Forty Five (45) days notice of any conversion must be provided to the City, 
the Department of Economic Opportunity Division of Community Planning 
and Development, and Southwest Florida Regional Planning Council. In 
addition, the amount of the conversion must be reported as part of the 
subsequent monitoring report and petition to develop. When a petition 
to develop which includes a transfer or conversion of land use is 
submitted to the City, proof that no adverse impact is being caused by the 
transfer or conversion or any combination thereof must be provided. 

(d) The transfer or conversion does not increase the allotted number of units 
on any particular parcel to a level above what is permitted in the ORI or 
the City of North Port Land Development Code and does not exceed the 
substantial deviation criteria of subsection 380.06{19)(b), F.S. 

3.02 The City of North Port, Planning Division is hereby designated as the local government 
department responsible for monitoring the development, enforcing and monitoring the terms 
of the Development Order, and for receiving the biennial report required by Section 380.06, 
Florida Statutes. 

3.03 Biennial Report Requirements. The Applicant shall submit a biennial report pursuant to 
the requirements of Section 380.06(18) Florida Statutes Rule 9J.2.025(7) Florida Administrative 
Code (F.A.C.) and procedures established by the Southwest Florida Regional Planning Council 
(SWRPC). This report shall be submitted on the anniversary of the effective date of the 
Development Order or on such other date as agreed upon by the Applicant, City of North Port, 
the Southwest Florida Regional Planning Council, and the Department of Economic Opportunity 
Division of Community Planning and Development formerly the Department of Community 
Affairs (DCA)L until and including such time as all terms and conditions of the Development 
Order are satisfied, unless otherwise specified herein. The date upon which the biennial report 
is required to be submitted may be established to coincide with the same date upon which the 
Heron Creek biennial report is require to be submitted. The Applicant shall submit this biennial 
report to the City of North Port department responsible for land development services, the 
Southwest Florida Regional Planning Council (SWFRPC), the Department of Economic 
Opportunity Division of Community Planning and Devefopment, and all affected permitting 
agencies required by law on Form RPM BSP Annual Report I, as the same may be amended from 
time to time. The biennial report shall contain all information required by rule 9J.2.025(7)(a) 
through (g) F.A.C. as the same may be amended from time to time. 

Upon notification that the biennial report ls not received by the Southwest Florida Regional 
Planning Council (SWFRPC), Department of Economic Opportunity Division of Community 
Planning and Development;'!r upon non-receipt of the report by the City of North Port, the City 
shall request In writing that the Applicant submit the report within thirty (30) days. Failure to 
submit the report after 30 days shall result in the City of North Port temporarily suspending this 
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Development Order and no new development permit applications shall be granted within the 
development until the requirements of this subsection are met. 

3.M The Applicant shall submit to the City of North Port department responsible for land 
development services any monitoring reports specified in the conditions contained in 
Attachment #4. The director of the department responsible for land development services for 
the City of North Port shall be the local official responsible for assuring compliance by the 
Applicant with this Development Order. 

~.©S The Applicant shall submit a site access analysis for-approval by the City of North Port 
prior to issuance of any building permits resulting from changes proposed in the NOPC 
submitted on March 10, 2010. It shall include an analysis of the intersection of Sumter and 
Price Boulevard and shall identify all necessary improvements including site access, turn lanes, 
and improvements required to maintain acceptable level of service at the aforesaid intersection 
and at site access driveways. 

SECTDON 4. ADDl'f«ONAL lOCAIL OONOmONS. 

4.01 The Heron Creek ORI is partially located in Activity Center #_2, identified in the 
Comprehensive Plan, adopted November 10, 1997 by Ordinance No. 97-27 (as amended). All non­
residential development (except the golf course, clubhouse, and fitness center) will be located in 
the Town Center, a subcategory of Activity Center #2. The Town Center is designated as a mixed 
use pedestrian oriented development. The Applicant has heretofore submitted to the City, a 
pattern book that includes design guidelines that dictate urban form and architectural controls for 
non-residential development in the Town Center. The pattern book also addresses the urban form 
for the City of North Port's civic development in the northeast quadrant of Price and Sumter 
Boulevard. The City has adopted the pattern book. 

The Applicant has completed the grocery store located in the southwest quadrant of Price and 
Sumter. This store has adhered to the design guidelines set forth in the Heron Creek Pattern Book. 

4.02 The Applicant has constructed two (2) bus shelters, with two shelters remaining to be built, 
as approved. All other shelter locations are to be mutually agreed upon between the City and the 
Applicant. The Applicant is not responsible for any shelters in the City of North Port's civic 
development. The shelter design shall be as approved in the Urban Design Standards Pattern 
Book. 

4.03 All roads in the Heron Creek ORI are private. If the Applicant seeks approval to transfer 
jurisdiction from Applicant/homeowner's association to the City of North Port, a public hearing 
shall be held and this Ordinance amended. 

4.04 Open swales shall not be allowed in the right-of-way for Price and Sumter Boulevards when 
they are improved or expanded in the town center. This requirement shall not preclude use of 
open swales in other areas of the Heron Creek development. 
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~.©5 The Applicant shall promote efficient pedestrian and bicycle movement within the 
development. This shall be achieved through the design of bike lanes, shadle trees, and provisions 
for bicycle racks in the Town Center. Bike lanes will ~e designed to be either on street, off street, 
or other design acceptable to the City of North Port. 

4.@i The Applicant shall provide permanent sidewalks along both sides of Price and Sumter 
Boulevards within the project limits. All development within the Town Center will construct 
sidewalks concurrent with the development of the adjacent property. 

If all roadlway improvements have not been designed or completed, the Applicant shall be able to 
put in temporary sidewalk sections that may be replaced with a permanent sidewalk at a later 
date. If the City of North Port damages any permanent or temporary sideway due to on-going 
improvements to Price or Sumter Boulevards, the City shall be responsible for the replacement of 
such sidewalk. 

4.07 The Applicant and the City of North Port have heretofore entered into a Developer's 
Agreement that includes the following projects, time frames, and funding commitments: 

(1) Sumter Boulevard (4 lanes adjacent to the proposed development). Sumter 
Boulevard four-laning may be subject to impact fee credits, and may be paid 
for from the proposed proportionate share contributions outlined in Table 2 of 
Attachment #4. Project substantially complete by the end of Phase II, or 2177 
trips gross p.m. peak hour estimates. 

(2) If the transportation analysis, to be completed for Phase IV, indicates that four­
laning of Price Boulevard is warranted due to existing or expected traffic from 
the development, the development agreement shall be revised to provide for 
four-laning Price Boulevard adjacent to the proposed development prior to the 
completion of Phase IV(2017). 

(3) Provided that the transportation analysis, to be completed showing the 
addition of two lanes to Sumter Boulevard, does not reduce the expected 
additional traffic on Pan American Boulevard from the development below 5%, 
the Applicant agrees to pay a proportionate share of the traffic calming 
improvements proposed by the City. 

4.08 The City of North Port will prepare plans, utilizing their consultant, for the construction 
of an at-grade shell, or other cost comparable pervious material, pathway within 
existing City-owned right-of-way along the eastern bank of the Myakkahatchee Creek, 
from Appomatox Drive to Price Boulevard. These plans will be utilized by the City for the 
purpose .of permitting the pedestrian/bicycle trail through appropriate regulatory 
agencies as well as for a Major Site and Development Plan Approval by the City. Within 
120 days after Major Site and Development Plan Approval by the City, the applicant 
shall commence construction of the pathway as described above; or should the City 
elect to construct the pathway, the applicant shall provide funding that is cost 
comparable to the construction of 'an at-grade shell pathway. Should the City elect to 
construct the pathway other than at-grade or utilizing material other than pervious 
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shell, the City shall be responsible for providing funding above the Applicant1s 
contribution as described above. 

4,0l9 The Public Works Director shall approve all access points to Price and Sumter Boulevards. 

4.W Prior to the issuance of a Certificate of Occupancy for any development located at the 
southeast quadrant of Price and Sumter and the related roadway access. The developer shall 
construct an eight-foot sidewalk in~!uding a pedestrian bridge over the Blueridge waterway from 
the northeast corner of the site to the eastern right-of-way line of Salford Boulevard. If the Price 
Boulevard Corridor study is not complete by the time of certificate of occupancy, the developer 
shall donate to the City, the funds needed to construct the sidewalk. The City Engineer shall 
approve the amount of the funds, the location, and design of the sidewalk; 

4.11 The Applicant has installed sidewalks within the resid_ential areas as approved by the City 
Commission pursuant to Petition No. WAV-08-144. Any remaining residential area shall have 
sidewalks installed pursuant to the approved sidewalk plan, unless the Applicant can provide 
evidence that the City Commission has waived this requirement; 

4.12 The Applicant has installed sidewalks on both sides of Creek Nine Drive from the terminus 
of the existing sidewalks to Sumter Boulevard pursuant to Ordinance No. 06-46 Subsection 4.12; 

4.13 The land use developed on the southeast corner of the intersection of Sumter and Price 
Boulevards shall be different than the land uses on the other three corners; 

4.14 The Applicant has submitted Map H (Attachment #3) and Land Use Matrix included in this 
petition to the City and the SWFRPC, updating the proposed development densities, intensities, 
and uses; 

4.15 The Applicant's Development Concept Plan (DCP)/Development Master Plan (DMP} shall: 

(a) address any additional impacts on the water sewer and reuse water systems and 
demonstrate how the plan will support the surrounding utility system; 

(b) include a water conservation plan for the site; and 

(c) indicate the proposed phasing and timing of the water sewer and reuse water service 
being requested; 

4.16 Prior to the issuance of a Development Master Plan, Subdivision Plan or Major Site and 
Development Plan approval, the developer shall hold a neighborhood meeting to explain and gain 
input on the design of the site and the buffer yard treatment along the eastern property line of the 
site. The developer shall notify the property owners within a 1320 foot radius from the property 
line of the development. The neighborhood meeting shall be held after 6 pm in a location 
convenient to the neighborhood. The developer shall copy City staff on all correspondence to the 
citizens In the neighborhood; 
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4.11 There may be requirements found in the City's Unified Land Development Code that will 
apply to this development that are not specified in this Ordinance. 

S.@1 This Ordinance shall be deemed the Development Order required pursuant to Section 
380.06 Florida Statutes for the Heron Creek Development of Regional Impact. 

SECTmoN 6. BUIW OIIJT AND IO!EVELO?MIENT OIRDIEIR 11ERM~NA.1'DON IOATIES IFOIR TIHIIE rr;[EfRON 
<CfRllEIE!K DIEVELOPMENT OIF RIEGmNAIL ~Ml?ACT. 

6.01 The build out date of this Development Order is December 31, 2017 provided however, 
additional analysis may be required in accordance with the provisions contained in Attachmen~ #4. 

6.02 The Heron Creek Development Order shall remain in effect until December 31, 2017. 

SECTION 7. !ENFORCEMENT. 

7.01 All conditions, restrictions, requirements, commitments, and impact mitigating provisions 
contained or incorporated by reference in this Development Order may be enforced by the City of 
North Port by action at law or equity. 

7.02 In the event it is determined by the City Commission of the City of North Port, after notice 
and hearing, that the Applicant has failed to comply with any conditions, restrictions, 
requirements, or impact mitigating provisions contained or incorporated by reference in this 
Development Order, the City Commission may temporarily suspend the Development Order 
during which no development permit applications shall be granted within the development until 
compliance is achieved. 

7.03 The obligations of this Development Order shall run with the land. The Applicant is bound 
by the terms of this Development Order so long as it owns such property. This Development 
Order shall be binding upon and inure to the benefit of the Applicant and its assignees or 
successors in interest. It is understood that any reference herein to any governmental agency shall 
be construed to mean any future instrumentality which may be created and designed as successor 
in interest thereto, or which otherwise possess any of the powers and duties of any referenced 
governmental agency in existence on the effective date of this Development Order. 

SECTION 8. SEVERABILITV. 

8.01 If any section, sentence, clause, phrase or word of this Development Order is for any 
reason held or declared to be invalid inoperative or void, such holding of invalidity shall not affect 
the remaining portions of this Development Order, and it shall be construed to have been the 
intent to pass this Development Order, without such invalid or inoperative part herein, and the 
remainder, exclusive of such part or parts, shall be deemed and held to be valid as if such parts 
had not been included herein, unless to do so would frustrate the intent of this Development 
Order. 
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9.01 This Ordinance shall be binding upon the Applicant, its successors and assigns and upon the 
City of North Port. Notice of the adoption of this Ordinance shall be recorded by the Applicant in 
accordance with Section 380.06{15)(t), Florida Statutes. 

9.02 The City of North Port Clerk shall certify the date upon which certified copies of this 
Ordinance are deposited in the U.S. Mail for Department of Economic Opportunity Division of 
Community Planning and Development, the SWFRPC, and the Applicant. 

SECnON 10. !RIELATIONSHHP ro OfH/EIR ~IEGULATDOI\!$. 

10.01 This Development Order shall not be construed as an agreement on the part of the City of 
North Port to exempt the Applicant, its successors, and assigns from the operation of any 
ordinance or other governmental regulation now in effect or hereafter adopted by the City of 
North Port for the purpose of protection of public, health, welfare, and safety, which said 
ordinance or regulation shall be· generally and equally applicable throughout the City of North 
Port, and which said ordinance or regulation does not impair or otherwise frustrate the 
development herein approve. 

10.02 This DRI shall not be subject to down-zoning, unit density reduction, or intensity reduction 
prior to December 31, 2017, -unless the City of North Port can demonstrate that substantial 
changes in the conditions underlying the approval of the Development Order have occurred or 
that the Development Order was based on substantially inaccurate information provided by the 
Applicant or that the change is clearly established by the City of North Port to be essential to the 
public health, safety, or welfare. 

10.03 Prior to the first building permit issued for Phase II, the Applicant shall pay all application 
fees in accordance with Ordinance 2010-14. 

SECTION 11. CONSENT TO PROVISIONS OF ORDINANCE 

11.01 The Applicant by signing this document in the space herein provided, signifies its approval 
of and assent to the provisions of this Development Order. Such signature shall also constitute a 
certification by the Applicant that it has delivered to the Southwest Florida Regional Planning 
Council and the Department of Economic Opportunity Division of Community Planning and 
Development a complete copy of all documents specified in Section 2.2 above. 

SECTION 12. CONFLICTS. 

12.01 In the event of any conflicts between the provisions of this Ordinance and any other 
Ordinance, the provisions of this Ordinance shall prevail to the extent of such conflict. 
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S>IECTflO~ 13\. IE!FlrlECT8'VIE ll)A lfE. 

13U,b:lL. This Ordinance shall take effect upon execution of the consent provided for in Section 
11 of this Ordinance and transmittal of the copies of said Ordinance to the parties specified in 
Section 380.07(2}, Florida Statutes, the expiration of any appropriate appeal period or the 
resolution of any appeal, whichever is later. 

PASSED and ADOPTED on second and final reading in public session this Sod day of 

~----__,,2012. 

HELEN RAIMBEAU, MMC 
City Clerk 

Approved as to form and correctness: 

~t.~ 
ROBERT K. ROBINSON 
City Attorney 

CITY OF NORTH PORT, FLORIDA 

TOM JONES,/ 
COMMISSION CHAIR 
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.. 
Attachment 2 

SECTION 4. ADDITIONAL LOCAL CONDITIONS. 

4.10 Prior to the issuance of a Certificate of Occupancy for any development beyond 286,000 
Gross Square Feet of any Development within the 84 acre parcel south and adjacent to W. 
Price Boulevard, east and adjacent to S. Sumter Boulevard, west and adjacent to Blueridge 
Waterway, and just north of Abernant Avenue, located at the southeast quadrant of Price and 
Sumter and the related roadway access, the developer shall construct an eight-foot wide 
sidewalk including a pedestrian bridge over the Blueridge Waterway, if determined by the City, 
from the northeast corner of the site to the eastern right-of-way line of Salford Boulevard. The 
developer shall design the sidewalk and/or pedestrian bridge, if determined by the City, and the 
City Engineer shall approve the amount of the funds, the location and design of the sidewalk 
and/or the pedestrian bridge. In addition, the City may elect to construct the sidewalk and/or the 
pedestrian bridge in conjunction with proposed roadway improvements. Should the City elect to 
construct the sidewalk and/or the pedestrian bridge, prior to any Certificate of Occupancy being 
issued for development exceeding 286,000 Gross Square Feet of any development within the 
84 acre parcel, as outlined above, the developer shall reimburse the City for the entire cost of 
the sidewalk and/or pedestrian bridge. 
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