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STAFF REPORT 

Resolution 2019-R-17 
Leesburg Avenue, Partial vacation of platted rear utility and 

drainage easements (VAC-19-132)  
From: Sherry Willette-Grondin, Zoning Coordinator 
Thru:  Nicole Galehouse, AICP, Planning Manager  
 Frank Miles, MPA, Director, Neighborhood Development 

Services 
Date: July 5, 2019  
 

 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PROJECT: Schuelke and Stengel petition to vacate platted easements (Leesburg Ave). 
REQUEST: To vacate portions of the platted rear (10) ten-foot utility and drainage 

easements to construct a single-family residence. 
APPLICANT: Mikhail Margitich of MVM Customs Homes, Inc. on behalf of property owners 

Michael Kent Schuelke and Kiki Rochelle Stengel (EXHIBIT A-Warranty Deed and 
Affidavit) 

OWNER: Michael Kent Schuelke and Kiki Rochelle Stengel 
LOCATION: Leesburg Avenue, PID #1144073618 
PROPERTY SIZE: +/- 0.97-acres 
ZONING: Residential Single-Family District (RSF-2) 
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I .  BACKGROUND 
 
 

On June 14, 2019, Neighborhood Development Services, Planning Division received an 
application petitioning the City of North Port to grant the partial vacation of the platted 
rear 10-foot utility and drainage easements located on lots 18, 19, 20 & 21. The purpose of 
the vacation request is to construct a single-family residence across portions of the rear 
easements. If the request is granted, approximately 2,163-square feet of easements will be 
vacated leaving roughly 1,236-square feet of the easements remaining.  The subject 
property is zoned Residential Single-Family (RSF-2) with a Future Land use designation of 
Low Density Residential. 

 
 
 
 



Page 3 of 7 
 

I I .  PROJECT SUMMARY 
 

The property owners Michael Kent Schuelke and Kiki Rochelle Stengel are requesting a 
partial vacation of the platted rear 10-foot utility and drainage easements to construct a 
single-family residence in the center of four combined lots to be used as one building site.  

In addition, the proposed placement of the home will encroach substantially into portions 
of the rear 10-foot utility and drainage easements encompassing lots 18, 19, 20 and 21 
therefore making it necessary to vacate the easements. The property is currently vacant 
and there are no active building permits for the site. 

 

 
Figure 1 -Sketch and description of easements to be vacated 
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Figure 2- Site plan illustrating house placement across the easements 
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I I I .  REVIEW PROCESS 
 

The following agencies have reviewed the request to partially vacate portions of the 
platted rear 10-foot utility and drainages easements and through written response 
have granted their approval. There were no issues or concerns raised regarding the 
request (Exhibit B).  
 

Utility Agency Response 

Comcast/Truenet Communications Is granted 

North Port Public Works Is granted 

North Port Utilities Is granted 

City of North Port Fire/Rescue Is granted 

Florida Power and Light Is granted 

Frontier Is granted 

Amerigas No Response 
 

 
Based on the responses received, the request to partially vacate the rear 10-foot utility 
and drainage easements meets the following: 
 
1. It is a vacation of a public easement. 
 
2. The easement is not needed to provide City service to any property. 
 
3. No public utilities or City facilities are located or planned to be located in the area. 
 
4. The easement is not necessary to any logical extension of public utility service, sanitary 
sewer service, drainage or other City services to any property in the future or an 
alternate and equally acceptable easement of such extension has been dedicated to 
the City. 
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The City Attorney has reviewed the accompanying Resolution 2019-R-
17 as to form and correctness. 

 
 
 

IV.  DATA & ANALYSIS 
 

 

Chapter 177 of the Florida Statues provides requirements that 
regulate and control the platting of lands. Furthermore, Chapter 
177.101 of the Florida Statutes lists the actions needed in making an 
application for vacation of plats either in whole or in part. The 
individual requesting a partial vacation of plat must give notice of 
their intention to apply to the governing body to vacate the plat by 
publishing a legal notice in a newspaper of general circulation in the 
county in which the tract or parcel of land is located, in not less than 
two weekly issues of said paper, and must attach to the petition for 
vacation the proof of said publication, together with proof that taxes 
have been paid. 

Findings & Conclusion: The property owners filed a notice of intent to 
apply to the City of North Port to vacate the plat by publishing a legal 
notice in the North Port Sun newspaper for two weekly issues on June 
16, 2017 and June 24, 2019 (Exhibit C) and in addition, provided to 
the City of North Port Planning Division an application to request a 
partial vacation of platted easements, proof of said publication, 
together with proof that taxes have been paid. 

Staff concludes that Petition VAC-19-132 is consistent with the Florida 
Statutes. 

 

CHAPTER 53 ZONING REGULATIONS 
The Unified Land Development Code (ULDC) contains regulations 
that govern the development and use of land within the 
incorporated area of the City of North Port, Florida. Chapter 53 of the 
ULDC, Part 4. Administrative Provisions, Article XXIII. Administration and 
Enforcement, Sec. 53-267D. allows for a vacation of platted 
easements provided that platted easements shall be vacated in 
accordance with Florida Statutes Chapter 177. 
Findings & Conclusion: Staff reviewed the Petition VAC-19-132 relative 
to ULDC Chapter 53 ZONING REGULATIONS.  Pursuant to the provisions 
in Florida Statutes Chapter 177.101, the property owners did file a 
notice of intent to apply to the City of North Port to vacate the plat 
by publishing a legal notice in the North Port Sun newspaper for two 
weekly issues on June 16, 2017 and June 24, 2019 and in addition 
provided to the City of North Port Planning Division an application to 
request a partial vacation of platted easements, proof of said 

FLORIDA 
STATUTES 
CHAPTER 

177 

 ULDC  
CHAPTER 53 

CITY 
ATTORNEY 

REVIEW 



Page 7 of 7 
 

publication, together with proof that taxes have been paid 

Staff concludes that the proposed Petition VAC-19-132 is compliance 
with Chapter 53 of the ULDC.  

  

V.  PUBLIC HEARING SCHEDULE 
 

 Planning & Zoning Advisory Board 
Public Hearing 

August 1, 2019 
9:00 a.m. or thereafter 

 

 
City Commission 
Public Hearing 

September 10, 2019 
10:00 a.m. or thereafter 

 
 

 
 

VI .  RECOMMENDED ACTION 
 

Approve Resolution 2019-R-17, Petition VAC-19-132. 
 

VI I .  ALTERNATIVE ACTIONS 
 

• City Commission may deny Petition VAC-19-132. If that were the case, new findings 
would need to be written to support that recommendation. In addition, the 
property owners would be required to relocate the home on the site where it would 
not encroach into the easements. 

 
VI I I .  EXHIBITS 

 

 A. Warranty Deed and Affidavit  
 B. Notification to utility agencies and responses  
 C. Notice of Intent  

 



Exhibit A to Staff Report
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Exhibit C to Staff Report




