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City of North Port 
 

RESOLUTION NO. 2024-R-69 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF NORTH PORT, FLORIDA, 
APPROVING TWO AGREEMENTS FOR THE EXCHANGE OF EASEMENTS LOCATED ON 
PORTIONS OF THREE PARCELS LYING IN SECTIONS 29 AND 30, TOWNSHIP 39 SOUTH, 
RANGE 21 EAST, SARASOTA COUNTY FLORIDA, PROPERTY APPRAISER PARCEL 
IDENTIFICATION NUMBERS 0996-00-2000, 0996-00-1000, AND 0996-00-1004; 
ACCEPTING VARIOUS EASEMENTS;  PROVIDING FOR INCORPORATION OF RECITALS; 
PROVIDING FOR FILING OF DOCUMENTS; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, The Waters at North Port, LLC (“Waters”) owns a parcel of land located in Section 29 and 30, 
Township 39 South, Range 21 East, Sarasota County, Florida, bearing Parcel Identification Number 0996-
00-2000 (“Waters Property”); and   
 
WHEREAS, 5400 Group, LLC, (“5400 Group”) owns a parcel of land located in Section 30, Township 39 
South, Range 21 East, Sarasota County, Florida, bearing Parcel Identification Number 0996-00-1000 
(“5400 Group Property”); and 
 
WHEREAS, the City of North Port, Florida (“City”) owns a parcel of land located in Section 29 and 30, 
Township 39 South, Range 21 East, Sarasota County, Florida, bearing Parcel Identification Number 0996-
00-1004 (“City Property”); and 
 
WHEREAS, the City desires to grant certain easements to Waters, and 5400 Group in exchange for various 
easements for access, drainage, utilities, construction, grading, and maintenance; and  
 
WHEREAS, the City and Waters desire to execute an easement agreement (“Waters Agreement”) for the 
easements located on the City Property and the Waters Property; and 
 
WHEREAS, the City and 5400 Group  desire to execute an easement agreement (“5400 Group 
Agreement”) for the easements located on the 5400 Group Property and the City Property; and 
 
WHEREAS, the City Commission of the City of North Port, Florida finds that the Easements satisfy an 
immediate or future need of the City; and  
 
WHEREAS, the City Commission of the City of North Port, Florida finds that the agreements serve the 
public health, safety, and welfare of the citizens of the City of North Port, Florida.  
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF NORTH PORT, FLORIDA:  
 
SECTION 1 – INCORPORATION OF RECITALS 
 
1.01 The above recitals are true and correct and are incorporated in this resolution by reference. 

 
SECTION 2 – APPROVAL OF AGREEMENTS 
 
2.01 The City Commission approves the Agreement to Exchange Easements for Access, Construction, 

Drainage, and Utilities with The Waters of North Port, LLC, attached as Exhibit A; providing for the 
conveyance of easements described in the agreement.  

 
2.02 The City Commission approves the Agreement to Exchange Easements for Access, Construction, 

Drainage, and Utilities with 5400 Group, LLC, attached as Exhibit B, providing for the conveyance 
of easements described in the agreement. 

 
2.02 All exhibits attached to this resolution are incorporated by reference.  
 
SECTION 3 – ACCEPTANCE AND APPROVAL OF EASEMENTS 
 
3.01  The exchanged easements for The Waters Agreement are accepted and approved as follows: 
 

a. Public Access Easement; 
 

b. Entrance Easement;   
 

c. Utilities Easement; 
 

d. Drainage Pond No. 1 Easement; 
 

e. Grade and Mowing Maintenance Easement; 
 

f. Drainage Easements; and 
 

g. Emergency Access Easement. 
 
3.02 The exchanged easements for 5400 Group LLC are accepted and approved as follows: 
 

a. Public Access, Drainage, Construction and Maintenance Easement; and  
 

b. Drainage Easement.    
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SECTION 4 - FILING OF DOCUMENTS  
 
4.01 The City Clerk is directed to file a certified copy of this resolution as well as the executed easement 

agreements as attached, with the Sarasota County Clerk of the Circuit Court to be duly recorded 
in the official records of the county. 

  
SECTION 5 – CONFLICTS 
 
5.01 In the event of any conflict between the provisions of this resolution and any other resolution, in 

whole or in part, the provisions of this resolution will prevail to the extent of the conflict.  
 
SECTION 6 – SEVERABILITY  
 
6.01 If a court of competent jurisdiction finds that any section, subsection, sentence, clause, phrase, 

or provision of this resolution is for any reason invalid or unconstitutional, that provision will be 
deemed a separate, distinct, and independent provision and will not affect the validity of the 
remaining portions of the resolution. 

 
SECTION 6 – EFFECTIVE DATE 
 
6.01 This resolution takes effect immediately. 
 
ADOPTED by the City Commission of the City of North Port, Florida, in public session on November 12, 
2024. 
 

CITY OF NORTH PORT, FLORIDA 
 
 

______________________________ 
ALICE WHITE 
MAYOR 

 
ATTEST 

 
 

___________________________________ 
HEATHER FAUST, MMC 
CITY CLERK 
 
 
APPROVED AS TO FORM AND CORRECTNESS 
 
 
____________________________________ 
MICHAEL GOLEN, CPM 
INTERIM CITY ATTORNEY 



Record:    $ 
Doc Tax:  $0.70 

Prepared by: 
Margaret T. Roberts, Assistant City Attorney 
City Attorney Office 
City of North Port 
4970 City Hall Boulevard 
North Port, Florida  34286 
(941) 429-7260
NorthPortCityAttorney@nothportfl.gov

AGREEMENT  TO EXCHANGE EASEMENTS  FOR  ACCESS,  GRADING,  
CONSTRUCTION,  DRAINAGE,  UTILITIES  AND  MAINTENANCE      

THIS  AGREEMENT  TO  EXCHANGE  EASEMENTS FOR  ACCESS, GRADING, CONSTRUCTION, 
DRAINAGE,  UTILITIES  AND  MAINTENANCE  (“Agreement”) is by and between The Waters at North 
Port, LLC, a Florida limited liability limited company (“Waters”), whose post office address is 4770 Iberia 
Ave, Suite 100, Dallas, TX 75207, and the CITY OF NORTH PORT, FLORIDA, a municipal corporation of the 
State of Florida (“City”), whose post office address is 4970 City Hall Boulevard, North Port, Florida 34286. 

RECITALS: 

A. Waters is the owner of land proposed for a residential community and located in Sarasota County,
Florida, described in the attached Exhibit “A” (“Waters Property”).

B. The City is constructing the Utilities Administration Building and Facilities on the adjacent land
located in Sarasota County, more particularly described  in Exhibit “B” (“City Property”).

C. Waters and the City agree to jointly use the access roadway, a drainage pond located on the
Waters Property )(“Drainage Pond No. 1”), a drainage pond located on the City Property
(“Drainage Pond No. 2”), various related drainage systems; and sanitary sewer utilities systems,
and emergency access which are designed to serve the City Property and the Waters Property as
provided in this Agreement and described in the attached Exhibits “C” through “I”.

D. Waters and the City agree to exchange easements located on the Waters Property and on the City
Property for the mutual benefit of each property owner, as described in this Agreement.

NOW, THEREFORE, in consideration of good and valuable consideration and the premises and the mutual 
covenants contained in this Agreement, the parties agree as follows: 
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ARTICLE I: RECITALS AND EFFECTIVE DATE 
 
1.1 Recitals.  The above recitals are true and correct and form a material part of this Agreement. 

 
1.2 Effective Date.  This Agreement becomes effective on the date approved by City Commission 

(“Effective Date”).  
 

ARTICLE II: EASEMENTS GRANTED TO THE CITY 
 

Waters at North Port LLC hereby grants to the City of North Port, Florida the following easements: 
 
2.1 Public Access Easement. 

   
 A non-exclusive, perpetual eighty foot wide (80’) public access easement (“Public Access 

Easement”) for the purpose of vehicular and pedestrian ingress and egress on, over, and across 
the Waters Property between Pan American Boulevard and the City Property as described in 
Exhibit “C” (“Public Access Easement Area”) for the access, and construction of the access road 
now known as Children Way. This Public Access Easement is hereby granted for the purpose of 
providing access and utility  improvements between Pan American Boulevard and the City 
Property for, including paved roadway, sidewalk, drainage, landscaping, potable water, sanitary 
sewer, all utilities facilities,  and other improvements (“Public Access Improvements”) for the 
operations of the Utilities Administration Building and Facilities from time to time for the City, 
and its respective guests, agents, employees, representatives, invitees, contractors, and 
servicemen (collectively, “City Parties”). The Public Access Easement shall be for the benefit of 
and appurtenant to the City Property, as now existing or as may be constructed. Waters 
reserves to itself, and its successors and assigns, rights to this Public Access Easement Area 
which are not inconsistent with the purpose of this Agreement. The City will have the right but 
not the obligation to construct and maintain the roadway, utilities, drainage, and other 
improvements, as consistent with the Public Access Easement as platted and publicly dedicated. 

 
2.2 Entrance Access, Construction and Maintenance Easement. 

 
 A non-exclusive, perpetual access easement (“Entrance Easement”) for vehicular and pedestrian 

ingress and egress on, over, and across the portion of the Waters property described in Exhibit 
“D” (“Entrance Easement Area”) for the purpose of access, construction and maintenance of 
access and utilities improvements in the Entrance Easement Area. The Entrance Easement is 
hereby granted for the purpose of access, construction and maintenance of paved roadway, 
sidewalk, drainage, landscaping, potable water, sanitary sewer, all utilities facilities, and other 
improvements for service to the adjoining City Property, including buildings, facilities, and 
improvements (“Entrance Access Improvements”) for the operations of the Utilities 
Administration Building and Facilities from time to time for the City Parties. The Entrance 
Easement shall be for the benefit of and appurtenant to the City Property, as it exists and as it 
may be hereafter developed. Waters reserves to itself, and its successors and assigns, rights to 
the easement area which are not inconsistent with the purpose of this Agreement. The City will 
have the right but not the obligation to construct and maintain the Entrance Easement Area and 
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any other improvements, as consistent with the Entrance Easement Area as platted and publicly 
dedicated. 

 
2.3 Utilities, Construction, and Maintenance Easement.  

 
 A perpetual utilities, construction, and maintenance easement (“Utilities Easement”) for the 

purpose of vehicular and pedestrian ingress and egress on, over, and across the Waters Property 
for the construction and maintenance of sanitary sewage lift station and related utilities pipes  
and other improvements on the property collectively described in Composite Exhibit “E” 
(“Utilities Easement Area”). The Utilities Easement is hereby granted for the purpose of 
providing access to and from, construction on, and maintenance of the utilities facilities and 
improvements (“Lift Station Improvements”) serving the Utilities Administration Building and 
Facilities, including equipment, pipes, and structures for utilities facilities, and improvements for 
the operations from time to time for the City Parties. The Utilities Easement shall be for the 
benefit of and appurtenant to the City Property, as now existing or as may be hereafter 
developed. Waters reserves to itself, and its successors and assigns, rights to this Utilities 
Easement Area which are not inconsistent with the purpose of this Agreement. The City will have 
the right but not the obligation to construct the Lift Station Improvements and any other related 
improvements. 

  
2.4 Drainage Pond No. 1, Access, Construction, and Maintenance Easement. 

 
 A nonexclusive perpetual access, drainage, construction and maintenance easement (“Drainage 

Pond No. 1 Easement”) for the purpose of vehicular and pedestrian ingress and egress on, over 
and across the Waters Property for the construction and maintenance of Drainage Pond No. 1, 
and appurtenant pipes, structures, grading, other drainage improvements and maintenance 
access area (collectively, “Drainage Pond No. 1 Improvements”) on the portion of the Waters 
Property described in Exhibit “F” (“Drainage Pond No. 1 Easement Area”). The Drainage Pond 
No. 1 Easement is hereby granted for the purpose of providing to the City Parties access to and 
from, construction on, and maintenance of the Drainage Pond No. 1 Improvements. The 
Drainage Pond No. 1 Easement shall be for the benefit of and appurtenant to the City Property, 
as now existing or as may be hereafter developed. Waters reserves to itself, and its successors 
and assigns, rights to this Drainage Pond No. 1 Easement Area which are not inconsistent with 
the purpose of this Agreement. 

 
ARTICLE III: EASEMENTS GRANTED TO WATERS AT NORTH PORT, LLC 

 
The City of North Port, Florida hereby grants to Waters at North Port, LLC the following easements: 
 
3.1 Drainage Easements. 

 
Nonexclusive perpetual access, and drainage easements (collectively, “Drainage Easements”) 
on, over and across the City Property described in Composite Exhibit “G” (“Drainage Easement 
Areas") for the purposes of:  
 
a. Underground drainage pipes and other drainage improvements on, over and across the 

Drainage Easements Areas between Drainage Pond No. 1 and Drainage Pond No. 2; and  
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b. Drainage Pond No. 2 Easement, including all appurtenant pipes, structures, grading, and 

other drainage improvements (collectively “Drainage Pond No. 2 Improvements”) on, over 
and across the Drainage Easement Areas. 

 
c. Underground drainage pipes and other drainage improvements on, over and across the 

Drainage Easement Areas between Drainage Pond No. 2 and its terminus.  
 

 The Drainage Easements are hereby granted for the purpose of providing stormwater drainage 
systems to serve the City Property and the Waters Property. The Drainage Easements shall be 
for the mutual benefits of and appurtenant to the City Property and the Waters Property as now 
existing or as may be hereafter developed. The City reserves to itself, and its successor and 
assigns, rights to the Drainage Easement Areas which are not inconsistent with the purpose of 
this Agreement. 
 

3.2 Drainage, Access, and Maintenance Easement for maintenance of the grade and mowing for 
Drainage Pond No. 1. 

 
A nonexclusive drainage, access, and maintenance easement for the maintenance of the grade 
and mowing adjacent to the Drainage Pond No. 1 (“Drainage, Access, and Maintenance 
Easement”) on, over and across the City Property described in Exhibit “H” (“Drainage Access and 
Maintenance Easement Area”) for access, and maintenance of the grade and mowing for the 
Drainage Pond No. 1. The Drainage, Access, and Maintenance Easement for the maintenance of 
the grade and mowing adjacent to Drainage Pond No. 1 shall be for the benefit of and 
appurtenant to the Waters Property, as now existing or as may be hereafter developed. The City 
reserves to itself, and its successors and assigns, rights to the Grade and Mowing Easement Area 
which are not inconsistent with the purpose of this Agreement. 

 
3.3  Emergency Fire and Rescue Services Access Easement. 

 
A nonexclusive perpetual emergency fire and rescue services access easement (“Emergency 
Access Easement”) for the limited purpose of emergency vehicular ingress and egress on, over 
and across the City Property described in Exhibit “I” (“Emergency Access Easement Area”) for 
fire, rescue and other emergency response vehicles and equipment. The Emergency Access 
Easement is hereby granted for the purpose of providing a stabilized access to and from, the 
Waters Property. The Emergency Access Easement shall be for the benefit of and appurtenant 
to the Waters Property, as now existing or as may be hereafter developed. The City reserves to 
itself, and its successors and assigns, rights to the Emergency Access Easement Area which are 
not inconsistent with the purpose of this Agreement. 

 
ARTICLE IV:  WATERS – CONSTRUCTION OBLIGATION,  COST, AND MAINTENANCE 

 
4.1 Construction Obligations: 
 

a. Waters will construct the improvements in accordance with the approved plans and permits 
for the improvements as provided in the Major Site and Development Plan approved by 
Development Order for MAS-23-086 issued August 14, 2024, which plans are on file with the 
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Development Services Department and consistent with all required permits. The 
improvements include the following: 

 
i. Public Access Easement Area. Waters agrees to construct all required public road, 

sidewalk, drainage, potable water, sanitary sewer and other related utilities, lights, 
landscaping and other required improvements for a dedicated right of way (collectively, 
“Public Access Improvements”); and to complete the improvements in not more than five 
hundred forty (540) calendar days after the Effective Date of this Agreement; and 

 
ii. Entrance Easement Area. Waters agrees to construct the Entrance Easement Area 

improvements pursuant to the plans approved by the Development Order for MAS-23-
086 Entrance Access Improvements; and complete the Entrance Access Improvements in 
not more than five hundred forty (540) calendar days after the Effective Date of this 
Agreement; and 

 
iii.  Lift Station Improvements. Waters agrees to construct the Lift Station Improvements 

pursuant to plans approved by the Development Order for MAS-23-086; and complete the 
Lift Station Improvements in not more than one year after the Effective Date of this 
Agreement. Upon completion  of the lift station, Waters must transfer to the City of North 
Port all right, title, ownership of the lift station improvements, equipment and related 
pipes and other facilities, including plans, specifications, manuals, warranties and other 
documents for the lift station improvements certified for use and all operations. The 
transfer must be approved by resolution of the City Commission accepting the lift station 
improvements and related maintenance.  

 
4.2        Maintenance Obligations.   

 
Waters, and its successors, and assigns must maintain: 
 
a. The grade and mowing for Drainage Pond No. 1 Improvements; and  

 
b. The Public Access Improvements and the Entrance Access Improvements until dedicated to 

the public and accepted for maintenance. 
 
4.3 Cost Obligations.  
 
 Waters is responsible for the costs of construction and maintenance described in this Section, 

except as otherwise provided in the Agreement for cost reimbursement. 
 

ARTICLE V:  CITY CONSTRUCTION OBLIGATION, COST, AND MAINTENANCE 
 

5.1 Construction Obligations: 
 

a. City will construct and maintain the stormwater system improvements consistent with the 
approved plans and permits, and emergency access described in following easements areas: 
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i. Drainage Pond No. 1 Easement Area pursuant to Southwest Florida Water Management 
District approved plans and App ID/Permit No: 875231/43030239.002 (“Drainage 
Plans”), except as otherwise provided in this Agreement for maintenance by Waters. 
Prior to construction, the City shall obtain the Drainage Plans approval from Southwest 
Florida Water Management District and a permit for the Drainage Plans (“Drainage 
Permit”);  

 
ii. All collective Drainage Easement Areas. 

 
iii. Emergency Access Easement Area consisting of an emergency access surface for 

emergency vehicular access and complete such improvements prior to issuance of the 
Certificate of Occupancy for the Utilities Administration Building and Facilities and other 
related facilities. 

 
b. City is not obligated to construct the Lift Station Improvements; and the potable water and 

sanitary sewer improvements serving the Utilities Administration Building and Facilities.  
 
5.2 Maintenance Obligations for dedicated improvements: After the following improvements are 

dedicated to the public for maintenance, the City will maintain the improvements: 
 

a. The Lift Station Improvements; 
 

b. The Public Access Improvements; and 
 
c. The Entrance Access Improvements.   
 

5.3 Maintenance Obligations for Drainage Area Improvements 
 

Following completion, the City shall maintain Drainage Pond No. 1 Improvements, and Drainage 
Pond No. 2 Improvements, except for the grading and mowing of Drainage Pond No. 1 which will 
be Waters’ obligation as provided in this Agreement.   

 
5.4 Construction and Maintenance Cost 
 
 The City will be responsible for the cost of construction and maintenance for Drainage Pond No. 1 

Improvements, Drainage Pond No. 2 Improvements, and other drainage systems located in the 
Drainage Easements Areas described in this Agreement.  

 
ARTICLE VI: ADDITIONAL CITY RIGHTS  

 
The Lift Station Improvements and the utilities, including potable water and sanitary sewer pipes, 
connections, and other related utilities systems as located in the Public Access Easement Area and the 
Entrance Easement Area are essential to the operation of the Utilities Administration Building and Facilities. 
To avoid delay in the commencement of utilities operations, the parties agree that the City must have the 
rights as follows:  

 
 

Exhibit A to Resolution No. 2024-R-69



 

Agreement to Exchange Easements For Access, Grading, Construction,  
Drainage, Utilities, and Maintenance – Waters of North Port LLC        
 Page 7 of 13 
PPAB 11463117v4 

6.1 Lift Station Improvements and other utilities improvements. 
 

a. The City has the right to complete the Lift Station Improvements if Waters does not complete 
the Lift Station Improvements as described in this Agreement. The City will provide Waters 
written notice at least thirty (30) days before the City commences construction to complete 
the Lift Station Improvements. Upon the City’s request, Waters must provide the City, its 
agents, contractors, and assign a Notice to Owner as required by Florida Statutes Section 
713.06 for the City’s construction.  

 
b. The City has the right to complete the other utilities improvements located in the Public 

Access Easement Area and the Entrance Easement Area. 
 

6.2 Assignment of plans and permits. By execution of this agreement Waters assigns the City rights to 
use all construction plans and permits for the construction of the Public Access Improvements, the 
Entrance Access Improvements, and the Lift Station Improvements. This assignment shall not 
diminish Waters rights to utilize the plans and permits except as the exercise of the rights would 
conflict with this section. 
 

ARTICLE VII: REIMBURSEMENTS 
 

7.1 City Reimbursement.  After acceptance of the Lift Station Improvements from Waters by adoption 
of a City Commission resolution, the City will reimburse Waters fifty percent (50%) of the actual 
cost to construct the Lift Station Improvements, on the condition that Waters provides the City 
copies of all construction invoices and any other documentation and fully responds to questions 
that the City and the Finance Department may reasonably request that Waters provide. Payment 
will be made forty-five 45 days after receipt of all requested documentation. 

 
7.2 Waters Reimbursement.  If the City completes the construction of any or all of the Public Access 

Improvements, the Entrance Access Improvements, and the Lift Station Improvements, then 
Waters will reimburse the City fifty percent (50%) of the actual cost to construct the Lift Station 
Improvements, on the condition that the City provides Waters copies of all construction invoices 
and any other documentation and responds to questions that Waters may reasonably request that 
the City provide. The City will be released from all reimbursement obligations upon notice to 
Waters of the City’s intent to commence construction of any or all of the Public Access 
Improvements, the Entrance Access Improvements, and Lift Station Improvements.  

 
ARTICLE VIII: INDEMNITY 

 
To the fullest extent of and without waiving sovereign immunity, the parties hereby indemnify and agree 
to hold the other party harmless from and against any claim, loss, cost, damage, or expense, including all 
claims for death or injury to persons or damage to property, and including, without limitation, attorneys’ 
fees and court costs, which may be suffered or incurred by either party and which may arise out of or be 
in connection with, or by reason of, the actions or inaction by, negligence or intentional misconduct of, 
or the use of the easement area by either party to this Agreement. 
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ARTICLE IX: INSURANCE 
 
Waters and the City must keep and maintain at all times during the term of this Agreement, at each 
party’s sole expense, a comprehensive general liability insurance policy over the easement area insuring 
both parties with coverage in an amount of not less than $1,000,000. Upon the written request of a 
party, the other party must furnish a certificate, or such other evidence of such insurance as may be 
reasonably requested by a party. City reserves the right to increase the coverage upon written notice to 
Waters, their successors and assigns. 

   
ARTICLE X: NOTICES 

 
Any notice, demand, communication, or request required or permitted by this Agreement must be sent 
by certified mail, return receipt requested, or by delivery through any nationally recognized courier 
service (Federal Express, UPS, USPS, and others) that provides evidence of delivery, at the address 
provided for receipt of notices in this Agreement and e-mailed to: 
 

 As to the City:  Michael Acosta, P.E., Project Manager 
    City of North Port Utilities Department 

 5930 Sam Shapos Way  
 North Port, Florida 33287 
 941-628-8179  
 macosta@northportfl.gov 

  
 With copies of claims 
 and demands sent to:  City of North Port, Florida 
    City Attorney’s Office 
 4970 City Hall Boulevard 
  North Port, Florida 34286 
 northportcityattorney@northportfl.gov 
 
 As to Waters:  Waters of North Port, LLC 
    Michael Nguyen 
    President and CEO 
    4770 Iberia Ave., Suite 100 

 Dallas, TX 75207 
 (469) 206-8903 
 mgnguyen@atlantichousing.org 

 
Notices are effective when received at the addresses specified above. Changes to the respective 
addresses may be made from time to time by either party by written notice. This Section must not 
be construed to restrict the transmission of routine communications between representatives of 
Waters and the City. 

 
ARTICLE XI: TERMINATION  
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11.1  Termination for non-Appropriation. 
 

a. The parties acknowledge and agree that the financial obligations of the City in this 
Agreement, or any subsequent Agreement entered into or referenced when the City is a 
party, are subject to the provisions of Florida Statutes Section 166.241, as amended, 
regardless of whether a particular obligation has been expressly so conditioned. Since funds 
are appropriated annually by the City Commission on a fiscal year basis, the City’s legal 
liability for the payment of any costs must not arise unless and until appropriations for the 
costs are approved for the applicable fiscal year by the City Commission; nor will liability 
arise if a request for the appropriations is excluded from the budget approved by the City 
Commission. Notwithstanding the foregoing, no Commissioner, officer, employee, director, 
member or other natural person or agent of the City will have any personal liability in 
connection with a breach of the provisions of this Section or in the event of a default by the 
City under this Section. This Agreement does not constitute an indebtedness of the City nor  
an obligation of the City to levy or pledge any form of taxation nor an obligation for which 
the City has levied or pledged any form of taxation.  

 
b.   Any termination must be effective by delivery to Waters of a written notice of termination at 

least thirty (30) calendar days before the date of termination, specifying the extent to which 
performance of the work is terminated and the date upon which the termination becomes 
effective.  

 
11.2 Court proceedings. 
 

The City Manager or designee reserves the right to terminate this Agreement in the event 
Waters is placed in either voluntary or involuntary bankruptcy, a receiver is appointed for 
Waters, or an assignment is made for the benefit of creditors. 

 
11.3 Easements not terminable. The easements granted in this exchange agreement are perpetual 

and will not terminate.  
 

ARTICLE XII: COVENANT RUNNING WITH THE LAND 
 

Each of the easements, covenants, conditions, restrictions, rights and obligations provided in this 
Agreement run with the land and create equitable servitudes in favor of the real property benefited.  
Every person having any fee, leasehold, interest or other right or obligation in the properties is bound by 
this Agreement which inures to the benefit of the parties and their successors, assigns, heirs, and 
trustees. This Agreement supersedes any easements, covenants, restrictions, rights and obligations 
provided in the Shared Infrastructure, Easement and Maintenance Agreement dated December 20, 2021 
and recorded in Sarasota County, Florida in Official Records Instrument # 2021230844. 
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ARTICLE XIII : ATTORNEYS FEES 
 

In any proceedings between the parties arising out of or related to this Agreement, the prevailing party 
must be reimbursed all costs, expenses, and reasonable attorneys’ fees through all proceedings, at both 
trial and appellate levels. 
 

ARTICLE XIV: REMEDIES 
 

In the event of a default or breach of the Agreement terms, the City may avail itself of every remedy 
specifically given to it now existing at law or in equity, and every remedy must be in addition to every 
other remedy so specifically given or otherwise so existing and may be exercised from time to time and 
as often and in the order as may be deemed expedient by the City. The exercise, or the beginning of the 
exercise, of one remedy must not be deemed to be a waiver of the right to exercise, at the same time or 
thereafter, any other remedy. The City’s rights and remedies as set forth in this Agreement are not 
exclusive and are in addition to any other rights and remedies available to it in law or in equity. 
 
 

ARTICLE XV: MISCELLANEOUS 
 
15.1 Authority to execute. The signature by any person to the Agreement is deemed a personal 

warranty that the person has the full power and authority to bind any corporation, partnership, 
or any other business entity for which the person purport to act in the Agreement. 

 
15.2 Binding Affect. The terms of this Agreement shall be binding on the successors, heirs and 

assigns of both parties. In the event of a sale or conveyance by an owner of its fee simple 
interest in such property (other than the granting of a mortgage), the owner so conveying such 
interest shall be relieved, from and after the date of transfer, of all obligations and liabilities 
accruing provided in this Agreement.  

  
15.3 Governing Law. This Agreement shall be governed by and construed under the laws of the State 

of Florida. The venue of any action brought to enforce or construe this Agreement shall be 
Sarasota County, Florida. 

 
15.4  No agency. Nothing contained in the Agreement is deemed or construed as creating the 

relationship of principal and agent, or of partnership or joint venture, between the parties, it 
being understood and agreed that no provision, or any acts of the parties are deemed to create 
any relationship between them other than that as detailed in this Agreement. 

 
15.5 Severability. In the event any court holds any provision of this Agreement to be illegal, invalid, 

or unenforceable, the remaining provisions must be valid and binding upon the parties. One or 
more waivers by either part of any breach of any provision, term, condition, or covenant must 
not be construed as a waiver of a subsequent breach by the other party. 

 
15.6 Headings. The descriptive titles appearing in each respective paragraph are for convenience 

only and are not a part of this Agreement and do not affect its construction. 
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15.7 Complete Agreement. This Agreement incorporates and includes all prior negotiations, 
correspondence, agreements, or understandings between the parties, and the parties agree that 
there are no commitments, agreements, or understandings concerning the subject matter of 
this Agreement that are not contained in this document. This Agreement supersedes all other 
agreements between the parties, whether oral or written, with respect to the subject matter. 
 

15.8 Amendment. No amendment, change, or addendum to this Agreement is enforceable unless 
agreed to in writing by both parties and incorporated into this Agreement.  Any amendments 
changing the City’s financial obligations under this Agreement will require approval by the City 
Commission.  The City Commission hereby authorizes the City Manager or designee to approve 
and execute all amendments on behalf of the City that do not change the City’s financial 
obligations under this Agreement. 
 

15.9 Assignment. Prior to the completion of Waters’ construction obligations in this Agreement, 
Waters may not assign this Agreement or any right or responsibility without the written consent 
of the City. Upon dedication and recording of plat for the Public Access Improvements, the 
Entrance Access Improvements, and the Lift Station Improvements intended for dedication, 
Waters may assign this Agreement without the consent of the City. The bonding or completion 
of the improvements and the recording of the plat will signify the completion of Waters’ 
obligations in this Agreement, except for the continuing obligations for maintenance. 

 
15.10 Public Records.  All documents of any kind provided in connection with this Agreement are 

public records and are treated as such in accordance with Florida law. 
 

[the remainder of this page intentionally left blank] 
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 IN WITNESS WHEREOF, the parties have caused these presents to be duly executed as of the date 
below. 
 
WITNESSES: 
 
__________________________________ THE WATERS OF NORTH PORT, LLC 
Witness Name:______________________ 
Address: 
__________________________________ By: ________________________________ 
__________________________________ Name: Michael Nguyen 
      Title: President and CEO  
      Address: 
__________________________________ 4770 Iberia Ave, Suite 100 
Witness Name:______________________ Dallas, TX 75207 
Address: 
__________________________________ 
__________________________________ 
 
STATE OF FLORIDA 
COUNTY OF SARASOTA 
 
The foregoing instrument was acknowledged before me by means of  physical presence or  online 
notarization this ____ day of     2024, by Michael Nguyen, President and CEO on behalf of 
the entity. The above-named person is personally known to me or has produced 
___________________________ as identification. If no type of identification is indicated, the above-named 
person is personally known to me. 
 

  
Signature of Notary Public 

(Notary Seal) 
  
Print Name of Notary Public 

 
I am a Notary Public of the State of Florida, 
and my commission expires on  . 
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This Agreement was approved by the City of North Port City Commission on __________, 2024. 
 
 
WITNESSES:      CITY OF NORTH PORT, FLORIDA 
 
___________________________________  _____________________________________ 
Witness Name: ______________________   A. JEROME FLETCHER II, ICMA-CM, MPA  
Mailing Address:      CITY MANAGER 
___________________________________  4970  City Hall Boulevard 
___________________________________  North Port, Florida 34286 
 
 
___________________________________   
Witness Name: ______________________   
Mailing Address:      
___________________________________ 
___________________________________  
 
 
ATTEST 
 
 
___________________________________ 
HEATHER FAUST, MMC 
CITY CLERK 
 
 
APPROVED AS TO FORM AND CORRECTNESS 
 
 
___________________________________ 
MICHAEL GOLEN 
INTERIM CITY ATTORNEY 
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EXHIBIT A TO AGREEMENT TO EXCHANGE EASEMENTS FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, AND UTILITIES 
 

WATERS AT NORTH PORT PROPERTY – CONSOLIDATION BOUNDARY SKETCH AND LEGAL DESCRIPTION 
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EXHIBIT B TO AGREEMENT TO EXCHANGE EASEMENTS FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, AND UTILITIES 

 
CITY PROPERTY - SURVEY 
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EXHIBIT C TO AGREEMENT TO EXCHANGE EASEMENTS FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, AND UTILITIES 
 

WATERS AT NORTH PORT – PUBLIC ACCESS EASEMENT – CHILDREN’S WAY 
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EXHIBIT D TO AGREEMENT TO EXCHANGE EASEMENTS FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, AND UTILITIES 
 

WATERS AT NORTH PORT PROPERTY- ENTRANCE EASEMENT  
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EXHIBIT D 
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COMPOSITE EXHIBIT E TO AGREEMENT TO EXCHANGE EASEMENTS 
FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, AND UTILITIES 

 
UTILITIES EASEMENT – SANITARY SEWER SYSTEM  

EXHIBIT E
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EXHIBIT E 
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EXHIBIT F TO AGREEMENT TO EXCHANGE EASEMENTS 
FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, UTILITIES AND MAINTENANCE 

 
DRAINAGE, ACCESS, AND MAINTENANCE EASEMENT – POND 1 
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COMPOSITE EXHIBIT G TO AGREEMENT TO EXCHANGE EASEMENTS  
FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, UTILITIES AND MAINTENANCE 

FOR EASEMENTS EXTENDING FROM POND 1 TO POND 2, POND 2, AND TO THE TERMINUS 
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EXHIBIT H TO AGREEMENT TO EXCHANGE EASEMENTS FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, AND UTILITIES 
 

WATERS AT NORTH PORT – DRAINAGE-FLOWAGE EASEMENT – SECTIONS 29 & 30 
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EXHIBIT I TO AGREEMENT TO EXCHANGE EASEMENTS FOR ACCESS, GRADING, CONSTRUCTION, DRAINAGE, AND UTILITIES 
 

WATERS AT NORTH PORT – EMERGENCY ACCESS EASEMENT – SECTION 30 
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Record:    $_____ 
Doc Tax:  $0.70 

Prepared by: 
Margaret T. Roberts, Assistant City Attorney 
City Attorney Office 
City of North Port 
4970 City Hall Boulevard 
North Port, Florida  34286 
(941) 429-7260
NorthPortCityAttorney@nothportfl.gov

AGREEMENT  TO EXCHANGE EASEMENTS  FOR  ACCESS,  
CONSTRUCTION,  DRAINAGE,  AND  UTILITIES        

THIS  AGREEMENT  TO  EXCHANGE  EASEMENTS  FOR  DRAINAGE,  ACCESS, CONSTRUCTION,  AND 
MAINTENANCE  (“Agreement”) is by and between 5400 Group. LLC, a Florida limited liability limited 
company (“5400 Group”), whose post office address is 2044 Constitution Boulevard, Sarasota, Florida 
34231, and the CITY OF NORTH PORT, FLORIDA, a municipal corporation of the State of Florida (“City”), 
whose post office address is 4970 City Hall Boulevard, North Port, Florida 34286. 

RECITALS: 

A. 5400 Group is the owner of land located in Sarasota County, Florida, described in the attached
Exhibit “A” (“5400 Group Property”).

B. The City is the owner of land located in Sarasota County, more particularly described and depicted
in Exhibit “B” (the “City Property”) and is building the Utilities Administration Building and Facilities.

C. 5400 Group and the City agree that the drainage systems are designed to serve both the City
Property and the 5400 Group Property as shown in the attached Exhibit “C” and Exhibit “D.”

D. 5400 Group and the City agree to exchange easements located on the 5400 Group Property and on
the City Property for the mutual benefit of each property owner, as described in this Agreement.

NOW, THEREFORE, in consideration of good and valuable consideration and the premises and the mutual 
covenants contained in this Agreement, the parties agree as follows: 
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ARTICLE 1: RECITALS 

 
The above recitals are true and correct and form a material part of this Agreement. 
 

ARTICLE 2: EASEMENTS GRANTED TO THE CITY 
 

5400 Group, LLC hereby grants to the City of North Port, Florida the following easement: 
 
2.1 Public Access, Drainage, Construction and Maintenance Easement. 

   
 A non-exclusive, perpetual drainage, access, construction and maintenance easement (“Public 

Access, Drainage, Construction, and Maintenance Easement”) for the purpose of general public 
vehicular and pedestrian ingress and egress on, over, and across the 5400 Group Property as 
described in in Exhibit C (“Public Access, Drainage, Construction, and Maintenance Easement 
Area”).  

 
This Public Access, Drainage, Construction, and Maintenance Easement is hereby granted for the 
purpose of drainage, access, construction, and maintenance of drainage improvements serving 
the 5400 Group Property and the City Property, and the City’s representatives, invitees, 
contractors, and servicemen. The Public Access Easement shall be for the benefit of and 
appurtenant to the City Property, as now existing or as may be constructed from time to time. 
5400 Group reserves to itself, and its successors and assigns, rights to this Public Access, Drainage,  
Construction, and Maintenance Easement Area which are not inconsistent with the purpose of 
this Agreement.  

 
ARTICLE 3: EASEMENTS GRANTED TO 5400 GROUP, LLC 

 
The City of North Port, Florida hereby grants to 5400 Group, LLC the following easements: 
 
3.1 Drainage Easement. 

 
A non-exclusive perpetual access and drainage easement (“Drainage Easement”) for the purposes 
of underground drainage pipes and other drainage improvements on, over and across the 
property as described in Exhibit D (“Drainage Easement Area”). 
 

 The Drainage Easement is hereby granted for the purpose of providing stormwater drainage 
systems serving the City Property and the 5400 Group Property and their respective 
representatives, invitees, contractors, and servicemen. The Drainage Easement shall be for the 
mutual benefits of and appurtenant to the 5400 Group Property as now existing or as may be 
hereafter developed from time to time; and the City Property as now existing or as may be 
hereafter developed from time to time. The City reserves to itself, and its successor and assigns, 
rights to the Drainage Easement Area which are not inconsistent with the purpose of this 
Agreement. 
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ARTICLE IV: IMPROVEMENTS 

 
4.1 City is solely responsible for all costs related to the construction and maintenance of the drainage 

improvements located on the easements described in this Agreement. 
 

ARTICLE V: INDEMNITY 
 

5.1 To the fullest extent of and without waiving sovereign immunity, the parties hereby indemnify and 
agree to hold the other party harmless from and against any claim, loss, cost, damage, or expense, 
including all claims for death or injury to persons or damage to property, and including, without 
limitation, attorneys’ fees and court costs, which may be suffered or incurred by either party and 
which may arise out of or be in connection with, or by reason of, the actions or inaction by, 
negligence or intentional misconduct of, or the use of the Drainage Easement Area and the 
Drainage, Access, Construction, and Maintenance Easement Area by either party to this 
Agreement. 

  
ARTICLE VI: INSURANCE 

 
6.1 5400 Group and the City must keep and maintain at all times during the term of this Agreement, 

at each party’s sole expense, a comprehensive public liability insurance policy over the easement 
area insuring both parties with coverage in an amount of not less than $1,000,000.  The parties 
shall  furnish to each other a certificate, or such other evidence of such insurance as may 
reasonably be requested by the other party. The parties reserve the right to increase the coverage 
upon written notice to each other. 

   
ARTICLE VII: MISCELLANEOUS 

 
7.1 Default. Upon the failure of either party to comply with such party's obligations under the terms 

of this Agreement, the other party shall be entitled to commence an action against such defaulting 
party for any relief allowed by law, including, without limitation, money damages, injunctive relief, 
or any combination thereof.  

 
7.2 Binding Affect. As used herein, the terms “5400 Group”, “City”, “party”, and “parties” shall mean 

the owners, from time to time, of the 5400 Group Property and the City Property, respectively. 
The terms of this Agreement shall be binding on the successors, heirs and assigns of both parties. 
In the event of a sale or conveyance by a party of its fee simple interest in such property (other 
than the granting of a mortgage or lease), the owner so conveying such interest shall be relieved, 
from and after the date of transfer, of all obligations and liabilities accruing provided in this 
Agreement and such obligations and liabilities shall be binding on the parties’ successors, heirs 
and assigns.  

  
7.3 Governing Law. This Agreement shall be governed by and construed under the laws of the State 

of Florida. The venue of any action brought to enforce or construe this Agreement shall be 
Sarasota County, Florida. 

 
7.4 Public Records.  All documents of any kind provided in connection with this Agreement are public 

records and are treated as such in accordance with Florida law. 
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IN WITNESS WHEREOF, the parties have caused these presents to be duly executed below. 
 

WITNESSES: 
 
  
Witness name:___________________ 
Address: 
_______________________________ 
_______________________________ 
 
 
  
Witness name: ___________________ 
Mailing Address: 
_______________________________ 
________________________________ 
 
 

5400 Group, LLC 
 
By: __________________________________ 
Name:   
Title:   
Mailing Address: 
______________________________________ 
______________________________________ 

  
 

ACKNOWLEDGEMENT 
  
STATE OF ______________ 
COUNTY OF ____________ 
  
The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online 
notarization, this ___ day of _____________ 20__, by  _________________________________ (name), 
as ________________________  (title) for ________________________________________________ 
(entity). 
  

________________________________ 
Notary Public  

  
___ Personally Known OR ___ Produced Identification   
Type of Identification Produced __________________ 
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This Agreement was approved by the City of North Port City Commission on __________, 2024. 
 
 
WITNESSES:      CITY OF NORTH PORT, FLORIDA 
 
___________________________________  _____________________________________ 
Witness Name: ______________________   A. JEROME FLETCHER II, ICMA-CM, MPA  
Mailing Address:      CITY MANAGER 
___________________________________  4970  City Hall Boulevard 
___________________________________  North Port, Florida 34286 
 
 
___________________________________   
Witness Name: ______________________   
Mailing Address:      
___________________________________   
___________________________________ 
 
 
ATTEST 
 
 
__________________________________ 
HEATHER FAUST, MMC 
CITY CLERK 
 
 
APPROVED AS TO FORM AND CORRECTNESS 
 
 
___________________________________ 
MICHAEL GOLEN, CPM 
INTERIM CITY ATTORNEY 
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Less and Except Parcel #0996001004
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