RECORDED IN OFFICIAL RECORDS
INSTRUMENT # 2019101511 41 PG(S)
7/26/20183:14PM

KAREN E. RUSHING

LERK OF THE CIRCUIT COURT
CITY OF NORTH PORT, FLORI[Qns07A COUNTY, FLORIDA

and SIMPLIFILE Receipt # 2403104
SABAL TRACE DEVELOPMENT PARTNERS, LLC
WATER AND WASTEWATER SYSTEM
DEVELOPER’S AGREEMENT

THIS AGREEMENT made and entered into this ;4. “ day of . \ L , 2019,
(the Effective Date) by and between SABAL TRACE DEVELOPMENT PARTNERS LLC a
Florida limited liability company, hereinafter referred to as “Developer,” and the City of North
Port, Florida, an incorporated municipality located within the State of Florida, hereinafter referred

to as the “City.”

RECITALS

1. Developer owns or controls lands (“Property”) located in North Port, Florida, the boundary
description and property identification(s) of which is set forth in Exhibit “A-1"" and a map
of which is attached as Exhibit “A-2,” both of which are incorporated herein.

2. Developer has commenced or is about to commence development of the Property, by
erecting thereon, residential or commercial improvements including improvements
contemplated under this agreement.

3. Developer is desirous of prompting the construction and/or maintenance of central water
and wastewater facilities so occupants of each residence or commercial improvement
constructed will receive adequate water and wastewater services.

4. The City is willing to provide, in accordance with the provisions and stipulations
hereinafter set out, and in accordance with all applicable laws, central water and wastewater
facilities, and to have extended such facilities by way of water and wastewater mains, and
to thereafter operate such facilities so the occupants of each residence or commercial
improvement constructed on the Property will receive adequate water and wastewater
services from the City.

5. The City is also willing to provide reclaimed water service, if applicable and economically
feasible and subject to City regulation.

6. The Property is currently subject to an Agreement related to reclaimed wastewater effluent,
dated February 12, 1986, as amended, between General Development Corporation and the
City of North Port as successor in interest of General Development Utilities, Inc. (“Prior
Agreement”). The Prior Agreement is attached here to as Exhibit C.

7. The Prior Agreement relates to certain real property, including but not limited to the
Property. The City and Developer desire to terminate the Prior Agreement as it relates the
Property only. The Prior Agreement shall continue to exist for the property described in
Exhibit A of the Prior Agreement, less and except the Property. Consistent with such
termination, Developer shall have no further obligation under the Prior Agreement
including, but not limited to, the obligation to pay the minimum monthly reclaimed water
charges.
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ACCORDINGLY, the Property is hereby removed from the Prior Agreement, the Prior
Agreement is terminated with regard to the Property and shall no longer encumber the Property,
and the Property shall be subject to the following new terms and conditions. For and in
consideration of the Recitals, the mutual undertakings and agreements herein contained and
assumed, and other good and valuable consideration the receipt and sufficiency of which are
acknowledged by the parties, Developer and the City hereby covenant and agree as follows:

SECTION 1. RECITALS. The above Recitals are true and correct, and are a material part of this
Agreement.

SECTION 2. DEFINITIONS. The definitions set forth in the chapter entitled “Public Utilities”
found in the North Port City Code shall apply in this Agreement unless otherwise specified below.
The following definitions and references are given for the purpose of interpreting the terms as used
in this Agreement and apply unless the context indicates a different meaning:

(1) “Service”: The readiness and ability on the part of the City to furnish water and wastewater
services to each lot.

(2) “Point of Delivery or Collection”: The point where the pipes of utility are connected with the
pipes of the customer. Unless otherwise indicated, the point of delivery shall be the point on
the customer’s lot line.

(3) “Contribution-in-Aid-of-Construction”; The sum of money, and/or property, represented by
the value of the water distribution and wastewater collection systems constructed by
Developer, which Developer covenants and agrees to pay and/or transfer to the City as a
contribution-in-aid-of-construction, to induce the City to continuously provide water and
wastewater services to the Property.

SECTION 3. EASEMENT AND RIGHT OF ACCESS. Developer shall grant at no cost to the
City the exclusive right or privilege to construct, own, maintain, and operate the water and
wastewater facilities in, under, over and across the present and future streets, roads, easements,
reserved utility sites and public places as provided and dedicated to public use in the record plats,
or as provided for in agreements, dedications or grants made otherwise and independent of said
record plats. Developer acknowledges that the City will possess the right of ingress and egress to
carry out these utility functions through the recording of the final plat. The foregoing grants shall
be for such period of time, as the City requires such rights, privileges or easements in the
ownership, maintenance, operation or expansion of the water and wastewater facilities. The City
covenants that it will use due diligence in ascertaining all easement locations; however, should the
City install any of its facilities outside a dedicated easement area, Developer, the successors and
assigns of Developer, covenant and agree that the City will not be required to move or relocate
any facilities lying outside a dedicated easement area so long as the facilities do not interfere with
the then proposed use of the area in which the facilities have been installed. The City hereby
agrees that all easement grants will be utilized in accordance with the established and generally
accepted practices of the water and wastewater industry with respect to the installation of all its
water and wastewater facilities in any of the easement areas; and Developer in granting easements
herein, or pursuant to the terms of this instrument, shall have the rights to grant exclusive or non-
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exclusive rights, privileges and easements to other entities to provide the Property any utility
services other than water and wastewater services. Developer shall obtain, at its own expense,
upon direction by the City, any and all easements necessary which easements shall be in favor of
the City. Developer agrees to dedicate to the City, an easement, as to be determined by the City,
so as to allow the City to enter the Property and make such alterations, repairs, or other work, as
the City shall deem necessary to achieve efficient service in the water and sewer systems. Any
easement shall be dedicated to the City and recorded in the Public Records of Sarasota County,
Florida within ten days prior to acceptance of the asset by the City. The Property is a former golf
course with a clubhouse and related improvements served by utility facilities which are still located
within the Property. Developer will be removing such old, existing utility facilities as it redevelops
the Property and installs the water, wastewater, and reclaimed water facilities described in this
Agreement. New utility easements will be created and granted to the City to accommodate the
new water and wastewater utility facilities as described in this Section 3. Any existing easements
over, across or within the Property in favor of the City relating to the old, existing utility facilities
shall be terminated or vacated by the City prior to or concurrently with Developer’s creation of the
streets, roads, utility easements, and reserved utility sites required for the new utility facilities to
be installed under this Agreement.

SECTION 4. PROVISION OF SERVICE, PAYMENT OF RATES. Upon the continued
accomplishment of all the prerequisites contained in this Agreement to be performed by
Developer, the City covenants and agrees that it will allow the connection of the water distribution
and wastewater collection facilities installed by Developer to the central water and wastewater
facilities of the City in accordance with the terms and intent of this Agreement. Such connection
shall be in accordance with rules and regulations of the Department of Health and the Florida
Department of Environmental Protection. The City agrees that once it provides water and
wastewater services to the Property and Developer or others have connected customer installations
to its system, that thereafter, the City will continuously provide in return for payment of all
applicable rates, fees, and charges and in accordance with the other provisions of this Agreement,
and of applicable laws, including rules and regulations and rate schedules, water and wastewater
services to the Property in a manner to conform with all requirements of all governmental agencies
having jurisdiction over the water distribution and wastewater collection operations of the City.
Developer, its successors and assigns agree to timely and fully pay to the City all applicable
monthly rates, fees and charges including but not limited to, Utility Inspection Fees and Developer
Agreement Fees as defined in the City Fee Structure and to fully comply with all City codes, rules,
regulations, and ordinances applicable to the provision of water, wastewater and reclaimed water
service.

SECTION S. DESIGN, REVIEW, CONSTRUCTION, INSPECTION AND
CONVEYANCE OF FACILITIES.

5.1 So that the City may provide water and wastewater facilities, and to continuously provide
customers located on the Property with water and wastewater services, Developer hereby
covenants and agrees to pay for the construction and to transfer ownership and control to the City
as a contribution-in-aid-of-construction, the on-site and off-site water distribution and wastewater
collection systems referred to herein. In connection with it providing the contribution-in-aid-of-
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construction, Developer further covenants and agrees to demolish and remove, at its own cost, the
existing on-site water, wastewater, and reclaimed water facilities.

5.2 Developer shall provide the City with engineering plans and specifications of the type and
in the form as prescribed by the City, showing the on-site and off-site water distribution, irrigation
distribution (if applicable) and wastewater collection systems proposed to be installed to provide
service to the subject Property. The Utility Engineer will advise Developer’s engineer of any
sizing requirements as mandated by the City’s system policies and utility standards for the
preparation of plans and specifications of facilities within the Property. If applicable, such detailed
plans may be limited to a phase of the Property, and subsequent phases may be furnished from
time to time. However, each such phase, if applicable, shall conform to a master plan for the
development of the Property and such master plan shall be submitted to the City concurrent with
or prior to submission of plans for the first phase. All such plans and specifications shall be
submitted to the City and no construction shall commence until the City has approved such plans
and specifications in writing. The complete plans and specifications, as to be approved by the
City’s Utilities Director or designee, for connection to the City’s system shall be prepared by
Developer’s Professional Engineer, who shall be registered in the State of Florida. All
construction shall be in strict conformity with the final plans and specifications as approved by the
City. The City, its Utilities Director, or other representative, shall have the right to inspect any
and all construction, whether in public rights-of-way or on private property. Upon notification of
any deviation from the approved plans and specifications, Developer shall immediately make
modifications as directed by the City. No construction shall be commenced without final approval
of the plans and specifications by the City’s Utilities Director. After approval, Developer shall
cause to be constructed, at Developer’s expense, the water distribution, irrigation and wastewater
collection systems as shown on all plans and specifications.

5.3 Developer agrees to the following working hours for any work done by the City in
connection with implementation of this Agreement. Normal working hours are defined as Monday
through Friday, 7:00 a.m. to 3:30 p.m. Work outside of the normal working hours will constitute
an “Overtime” rate, which will be reimbursed to the City. The Overtime rate will be calculated by
the City on a time and a half basis plus all overhead fees. Should work be conducted on scheduled
holidays, Developer will be responsible to reimburse on a double time and a half rate plus all
overhead fees. The City will invoice for such fees and payment must be made by Developer within
30 days.

54  To connect Developer’s water transmission and distribution system to the City’s existing
water transmission system, Developer’s wastewater collection system to the City’s existing
wastewater system and Developer’s reclaimed water system to the City’s existing reclaimed water
system, Developer shall design to the City’s specifications, apply for and be issued all required
permits, and construct to the City’s most current specifications all infrastructure, approved by Staff
Development Review (SDR). Developer agrees to upgrade and pay for any and all supporting
infrastructure, which is required to support the flows for the said project to include but not be
limited to a DATAFLOW SCADA system on any existing or newly constructed lift stations that
will serve the project.

5.5 Developer understands the need to support the City’s water conservation efforts and,
to the extent it is possible shall utilize Florida friendly yards, xeriscape landscaping and
agrees to permit, construct and design all irrigation systems to meet the City’s reclaimed
water standards approved by Staff Development Review (SDR) and to include FDEP Rule
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62-610.460 and agrees to utilize reclaimed water, if available as the primary source for
irrigation purposes. The quality of the reclaimed water shall meet the requirements of FDEP
Rule 62-610.460. The City shall be held harmless and indemnified by Developer for the
resulting water quality after mixing in Developer’s storage pond, unless reclaimed waters of
quality not meeting the requirements of FDEP Rule 62-610.460 is provided by the City.
Developer agrees to connect any existing irrigation distribution systems to the City’s
reclaimed water system and agrees to utilize reclaimed water as the primary source for
irrigation purposes at such time as reclaimed water is made available to the development.

5.6 All costs relating to the construction of the systems by Developer including but not limited
to labor, overhead, permits, taxes, licenses, application fees, easement acquisitions, lift stations,
backflows, SCADA systems, pumps, pipes, materials, and any other direct or indirect costs related
to the construction shall be borne by Developer and shall be fully paid by Developer. All of the
City’s costs in connection with the construction including but not limited to charges for
inspections, maintenance, administrative expenses, and any other costs incurred by the City in
connection with this matter shall be paid by Developer. In addition to such costs, Developer shall
pay to the City, fees described in Section 4 above and in Section 20 below.

5.7  During the construction of the water distribution and wastewater collection systems by
Developer, the City shall have the right to inspect such installation to determine compliance with
plans and specifications, adequacy of the quality of the installation, and further, shall be entitled
to perform standard tests for pressure, infiltration/vacuum, line and grade, and all other normal
engineering tests required by specifications and/or good engineering practices. Complete as-built
plans shall be submitted to the City upon completion of construction. City inspections of the off-
site and on-site facilities will not delay the construction schedule.

5.8  Developer shall have applied for, and have been issued; all required permits for
construction of the facilities described herein and shall have prepared all documents necessary to
solicit bids from qualified contractors. Developer acknowledges that the City may request the
facilities be oversized and Developer agrees if directed by the City to design such oversized
facilities to prepare either separate bid proposals or one bid proposal for the oversizing as the base
proposal and Developer required line size as an alternative proposal. Before publication of
distribution by Developer, Developer agrees to submit either separate bid proposals or a singular
bid proposal to the City for its review and comment which may include, but not limited to,
requiring incorporating for provisions for compliance with public project bid requirements.
Provided that the City does not reject the bid proposal which Developer intends to accept, the City
agrees to pay Developer the difference of the bid construction cost for the oversizing of the pipeline
not later than thirty (30) days following approval by the City of Developer’s delivery of its
contractually required incremental payment to its construction contractor if the City elects to
request Developer to construct any oversized facilities. Developer understands and agrees that the
City’s share of construction cost shall not include such items as design, insurance, contingency,
construction management and administrative fees.

5.9 By these presents, Developer hereby transfers to the City, title to all water distribution and
wastewater collection systems installed by Developer’s contractor, pursuant to the provisions of
this Agreement. Such conveyance is to take effect without further action upon the acceptance by
the City of said installation. As further evidence of said transfer to title, and upon the completion
of the installation and prior to the rendering of service by the City, Developer shall convey to the
City, by bill of sale, or other appropriate documents, in a form satisfactory to the City’s counsel,
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the complete on-site and off-site water distribution and wastewater collection systems as
constructed by Developer and approved by the City. Developer shall further cause to be conveyed
to the City, all easements and/or rights-of-way covering areas in which water distribution and
wastewater collection lines are installed by recordable document in a form satisfactory to the City’s
counsel. All conveyance of easements and/or rights-of-way shall be accompanied by a title policy
or other evidence of title, satisfactory to the City, establishing Developer’s rights to convey such
continuous enjoyment of such easements or rights-of-way for those purposes set forth in this
Agreement to the exclusion of any other person in interest. The use of easements granted by
Developer shall include the use by other utilities so long as such uses by electric, telephone, gas
utilities, or cable television do not unreasonably and materially interfere with use by the City. The
City agrees that the acceptance of the water distribution and wastewater collection systems,
installed by Developer, for service, or by acceptance of the bill of sale, shall constitute that
assumption of responsibility by the City for the continuous operation and maintenance of such
systems from that date forward.

5.10  Allinstallations by Developer or its contractor shall have at least a one-year warranty from
the date of acceptance by the City. Mortgagee(s), if any, holding prior liens on such properties
shall be required to release such liens, subordinate their position and join in the grant or dedication
of the easements or rights-of-way. Any such liens shall remain subordinate to this Agreement.
All water distribution and wastewater collection facilities shall be covered by easements if not
located within platted or dedicated rights-of-way.

5.11 Whenever the development of the subject Property involves one customer or a unity of
several customers, and in the opinion of the City ownership by the City of the internal water
distribution and wastewater collection systems is not necessary, then at the sole option of the City,
Developer, or its successor or assigns, shall retain ownership and the obligation for maintenance

of such on-site facilities.

5.12 Payment of the contribution-in-aid-of-construction does not and will not result in the
City waiving any of its rates, rate schedules or rules and regulations, and their enforcement
shall not be affected in any manner whatsoever by Developer making the contribution. The
City shall not be obligated for any reason whatsoever nor shall the City pay any interest or
rate of interest upon the contribution. Neither Developer nor any person or other entity
holding any of the Property by, through or under Developer, or otherwise, shall have any
present or future right, title, claim or interest in and to the contributions or to any of the
water and wastewater facilities and properties of the City, and all prohibitions applicable to
Developer with respect to no refund of contributions, no interest payment on said
contributions and otherwise, are applicable to all persons or entities. Any user or customer
of water and wastewater services shall not be entitled to offset any bill or bills rendered by
the City for such service or services against the contributions. Developer shall not be entitled
to offset the contributions against any claim or claims of the City unless specified in the
Special Conditions of this Agreement.

5.13 If any use involving commercial kitchen facilities is located on the Property, the
wastewater facilities shall include such grease interceptors or grease traps (a “Grease Trap”) as
may be required by City Standards or by applicable law, codes, rules, regulations and standards
pertaining thereto, as the same may from time to time be amended. All wastewater from any grease
producing equipment, including floor drains in food preparation areas, must first enter the grease
trap for pretreatment before the wastewater is delivered to the City’s wastewater system.

Sabal Trace Development Partners Water and Wastewater Developer’s Agreement Page 6 of 41




Provisions for a Grease Trap shall be included in the plans and specifications and shall call for
such size, capacity and other specifications as are required by the City’s Standards and the
applicable governmental agencies. The City shall have the right, but not the obligation, to inspect
and test any Grease Trap in order to ensure compliance with the terms hereof. Developer shall
indemnify and hold harmless the City from and against any and all liability, cost, expenses and
fees, including attorneys’ fees and costs, arising or resulting from Developer’s failure to install
and adequately maintain a Grease Trap including, without limitation, any costs or expenses
resulting or arising from damage to the City’s wastewater system lines, lift stations and plant
facilities caused by grease, oil, fats, prohibited solvents or any other materials entering into or
coming in contact with such lines, lift stations and plant facilities because of Developer’s failure
to adhere to the provisions.

SECTION 6. EVIDENCE OF TITLE. Within a period of thirty (30) days after the execution of
this Agreement, at the expense of Developer, Developer agrees to either deliver to the City an
Abstract of Title, brought up to date, which abstract shall be retained by the City and remain the
property of the City, or to furnish the City an opinion of title from a qualified attorney at law or a
qualified title insurance company with respect to the Property, which opinions shall include a
current report on the status of the title, setting out the name of the legal title holders, the outstanding
mortgages, taxes, liens, and covenants. The provisions of the Section are for the exclusive rights
of service contained in this Agreement. Any mortgage or lien holder having an interest in the
Property shall be required to join in the grant of exclusive service rights set forth in this Agreement.
Any and all such grants of exclusive service rights set forth in any Prior Agreement shall survive
through the adoption of this Agreement. Title standards shall be the same as those applicable to
real estate generally adopted by the Florida Bar and in accordance with Florida law.

SECTION 7. OWNERSHIP OF FACILITIES. Developer agrees with the City that all water
and wastewater facilities conveyed to the City for use in connection with providing water and
wastewater services to the Property, shall at all times remain in the complete and exclusive
ownership of the City, and any entity owning any part of the Property or any residence or building
constructed or located thereon, shall not have the right, title, claim or interest in and to such
facilities, or any part of them, for any purpose, including the furnishing of water and wastewater
services to other persons or entities located within or beyond the limits of the Property.

SECTION 8. APPLICATION OF RULES, REGULATIONS, AND RATES. Notwithstanding
any provision in this Agreement, the City may establish, revise, modify and enforce rules,
regulations and rates covering the provision of water and wastewater services to the Property.
Such rules, regulations and rates are subject to the approval of the City of North Port, Florida.
Such rules and regulations shall at all times be reasonable and subject to regulations as may be
provided by law or under contract. Rates charged to Developer or customers located upon the
Property shall be identical to rates charged for the same classification of service. All rules,
regulations and rates in effect, or placed into effect in accordance with the preceding, shall be
binding upon Developer, upon any other entity holding by, through or under Developer; and upon
any customer of the water and wastewater services provided to the Property by the City.
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SECTION 9. PERMISSION TO CONNECT REQUIRED. Developer, or any owner of any
parcel of the Property, or any occupant of any residences or buildings located thereon, shall not
have the right to and shall not connect any customer installation to the water and wastewater
facilities of the City until the City has granted approval for such connection and shall be subject to
illegal connection fee in effect at the time of discovery.

SECTION 10. BINDING AGREEMENT; ASSIGNMENTS BY DEVELOPER;
DISCLOSURE; INDEMNIFICATION RELATING TO ASSIGNMENT.

10.1 This Agreement shall be binding upon and shall inure to the benefit of Developer, the City
and their respective assigns and successors by merger, consolidation or conveyance.

10.2  Except as provided in Section 10.3 below, the Developer may not sell, convey, assign, or
otherwise dispose of its rights and obligations under this Agreement without the written consent
of the City having been obtained first, which consent shall not be unreasonably withheld.

10.3 Developer intends to convey portions of the Property to third parties who will be
constructing thereon residences and buildings which will be connected to the water and wastewater
facilities as customer connections. Upon conveyance of such portions of the Property to third
parties, Developer shall have the right to assign to such third parties ERCs, together with the
obligation to pay to the City all Guaranteed Revenue Charges associated with such ERCs. When
assigning ERCs, Developer shall, pursuant to the procedures of Section 11, below, deliver to the
City an executed and recorded instrument assigning such ERCs to the third-party assignee which
shall be in substantial accordance with Exhibit “B,” attached hereto and incorporated herein. Upon
Developer’s recording the assignment in the Public Records of Sarasota County, Florida,
Developer’s rights and obligations with regard to the assigned ERCs and their associated
Guaranteed Revenue Charges shall be terminated under this Agreement.

10.4  Developer and the City acknowledge that Developer may sell or lease some or all of the
Property and may or may not be the Applicant who shall subsequently pay the Water and
Wastewater Capacity Fees prior to connection of the proposed ERCs to be serviced by the City.
Developer agrees to disclose to any grantee, lessee, or assignee any obligation of such grantee,
lessee, or assignee to pay to the City the then adopted Water and Wastewater Capacity Fees.

10.5 Developer agrees to disclose in writing to any grantee, lessee, or assignee, Developer’s
entitlement to receive a refund from the City of any Water and Wastewater Capacity Fees paid and
reserved hereunder by Developer to the City upon payment of those Water and Wastewater
Capacity Fees by any grantee, lessee or assignee of Developer.

10.6  Developer, on behalf of itself and its successors and assigns, hereby further agrees to
indemnify, defend, save and hold harmless the City from and against any and all suits,
actions, claims, demands, liabilities, judgments and costs of any nature whatsoever arising
as a result of the City’s refund to Developer of the Water and Wastewater Capacity Fees
previously paid by Developer and/or the City’s receipt of payment from Developer’s
grantees, lessees, or assignees, of new Water and Wastewater Capacity Fees at the time of
application for connection of the proposed units to be served by the City unless same was
due to the City’s negligence by act or omission. In the event the City is made a party to any
litigation arising as a result thereof, the City shall have the option of providing for its own
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defense in said litigation and billing Developer, its successors and/or assignees for all
expenses of litigation, including its direct costs, at the commercially recognized rate for
attorney fees, inclusive of paralegal or legal assistant services, which expenses Developer
shall pay promptly upon demand, or in the alternative, designating Developer, its successors
and/or assigns, to defend the City at the expense of Developer, its successors and assignees.

SECTION 11. NOTICES. Until further written notice by either party to the other, all notices
provided for herein shall be in writing and delivered by email, courier service or by US Mail to:

As to Developer:

Sabal Trace Development Partners, LLC
301 W. Platt Street Unit 368

Tampa FL. 33606

Telephone:  (407) 616-3248

Attn: Mark Gerenger

Email: markgerenger@gnpdev.com

As to City:

City of North Port Utilities Department
Attention: Utilities Director

6644 W. Price Boulevard

North Port, FL. 34291

Telephone:  (941) 240-8000

Email: rnewkirk@cityofnorthport.com

When providing notice of an assignment pursuant to Section 10.3, Developer shall
additionally provide the City notice by email to: npuengineering@cityofnorthport.com.

SECTION 12. SURVIVAL OF COVENANTS. The rights, privileges, obligations and
covenants of Developer and the City shall survive the completion of work of Developer with
respect to completing the water and wastewater facilities and services to any phase area and to the

Property as a whole.

SECTION 13. ENTIRE AGREEMENT; AMENDMENTS: APPLICABLE LAW; VENUE;
ATTORNEY’S FEES.
13.1 This Agreement supersedes all previous agreements or representations either verbal or

written, heretofore in effect between Developer and the City, made with respect to the matters
herein contained, and when duly executed, constitutes the agreement between Developer and the

City.

13.2  No additions, alterations or variations of the terms of this Agreement shall be valid, nor
can either party waive provisions of this Agreement, unless such additions, alterations, variations
or waivers are expressed in writing and duly signed.
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13.3 This Agreement shall be governed by the laws of the State of Florida, as well as all
applicable local ordinances of the City and it shall be and become effective immediately upon
execution by both parties hereto.

13.4  Exclusive venue for any action arising out of this Agreement shall be in the state courts
having jurisdiction within Sarasota County, Florida.

13.5 In the event that the City or Developer is required to enforce this Agreement by court
proceedings or otherwise, by instituting suit or otherwise, then the prevailing party in such suit
shall be entitled to recover all costs incurred, including reasonable attorney’s fees.

SECTION 14. DISCLAIMERS, LIMITATIONS ON LIABILITY.

14.1 STATUS. The parties deem each other to be independent contractors, and not agents of
the other.

14.2 INDEMNITY. Developer shall indemnify the City, its respective agents,
commissioners and employees, from and against any and all claims, liability, demands,
damages, expenses, fees, fines, penalties, suits, proceedings, actions and fees, including
reasonable attorney’s fees, for injury (including death) to persons or damage to property or
property rights that may arise from or be related to acts, errors, or omissions of Developer,
its agents, employees, servants, licensees, invitees, or contractors or by any person under the
control of direction of Developer, or by Developer’s connection to and use of the City’s
system, and Developer shall indemnify and hold harmless the City as aforesaid from all
liability, claims and all other items above mentioned, arising or growing out of or connected
with any default, breach, violation or nonperformance by Developer of any covenant,
condition, agreement or provision contained in this Agreement concerning all or any part of
the City’s system. Should Developer fail for any reason to indemnify and hold harmless the
City, the City shall have the right to enforce the terms of this Agreement by placing a lien
against the Property, but excluding lots subsequently sold to third party end users, upon
which this Agreement runs, and the City shall be entitled to recover interest at the highest
lawful rate on the lien and shall be entitled to foreclose and enforce the lien and recover costs
and fees in connection with the foreclosure of the lien or enforce this Agreement in any other
manner allowed by law, including termination of service. Such indemnification shall include
costs for physical repair of the City’s system.

143 FORCE MAJEURE.

(a) Neither party shall be liable to the other in any way whatsoever for any failure or
delay in performance of any of the obligations under this Agreement (other than obligations
to make payment) arising out of any event or circumstance beyond the reasonable control
of such party (“force majeure event™), including without limitation, acts of God, hurricanes,
earthquakes, fires, floods, washouts, power outages, explosions, interruptions in
telecommunications or internet or network provider services, acts of governmental entities
(provided, however, that a legislative or executive act of the City shall not constitute a force
majeure event as to the City except in the case of a declared emergency), war, terrorism,
civil disturbance, insurrection, riots, acts of public enemies, epidemics, strikes, lockouts or
other labor disputes, inability of the City to obtain necessary materials, supplies, labor, or
permits whether due to existing or future rules, regulations, orders, laws or proclamations,
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either federal, state or county (but not any such rules, regulations, orders, laws or
proclamations by the City, except as set forth above relating to declared emergencies), civil
or military, or otherwise, and other causes beyond the reasonable control of either party,
whether or not specifically enumerated herein.

(b) Failure or delay of performance by either party due to a force majeure event shall
not be deemed a breach of this Agreement, and neither party shall have the right to
terminate this Agreement on account of non-performance of the other party based on a
force majeure event.

(c) Furthermore, any temporary cessation or interruption of water and/or sewer
services to the Property by the City resulting from necessary maintenance work, breakdown
of, or damages to, machinery, pumps or pipelines shall not constitute a breach of this
Agreement by the City nor shall it impose liability upon the City by Developer, its
successors or assigns.

14.4 LIMITATION OF LIABILITY; AVAILABLE REMEDIES.

(@) IN NO EVENT SHALL THE CITY HAVE ANY LIABILITY FOR ANY

INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES, HOWEVER CAUSED AND ON WHATEVER THEORY OF LIABILITY,
ARISING OUT OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, LOSS
OF ANTICIPATED PROFITS OR BUSINESS INTERRUPTION, EVEN IF THE CITY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; and

(b) DEVELOPER’S REMEDIES AGAINST THE CITY FOR THE CITY’S
FAILURE TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT, IF NOT
EXCUSED ON THE BASIS OF A FORCE MAJEURE EVENT OR AS OTHERWISE
PROVIDED IN THIS AGREEMENT, SHALL BE LIMITED TO SPECIFIC
PERFORMANCE, INJUNCTION OR OTHER EQUITABLE RELIEF.

14.5 DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is solely for the
benefit of and shall be binding upon the formal parties hereto and their respective authorized
successors and assigns, and no right or cause of action shall accrue upon or by reason hereof, to or
for the benefit of any third party not a party to this Agreement or an authorized successor or
assignee thereof.

14.6 DISCLAIMER OF SECURITY. Notwithstanding any other provision of this Agreement,
Developer expressly acknowledges (1) that it has no pledge of or lien upon any real property
(including, specifically, the City’s system), any personal property, or any existing or future revenue
source of the City (including, specifically, any revenue or rates, fees, or charges collected by the
City in connection with the City system) as security for any amounts of money payable by the City
under this Agreement; and (2) that its rights to any payments or credits under this Agreement are
subordinate to the rights of all holders of any stocks, bonds, or notes of the City, whether currently
outstanding or hereafter issued.

14.7 CERTIFICATE OF INSURANCE. Developer shall furnish the City with a certificate(s)
of insurance prior to the date upon which FDEP permits for construction of any On-Site Facilities,
Off-Site Facilities or Treatment Facilities are signed by the Utility Director which shall comply
with the insurance requirements set forth below. Said certificate shall provide that insurance
coverage shall not be canceled or reduced by the insurance carrier without at least thirty (30) days
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prior written notice to the City. In the event that the insurance coverage expires prior to
completion of the project, renewal certificates shall be issued 30 days prior to said expiration date.
The City reserves the right to alter or amend the insurance requirements from time to time based
on scope of the contract and risk factors. Insurance policies must be written by companies licensed
to do business in the State of Florida and reasonably acceptable to the City. The City must be
named an additional insured on all policies except worker’s compensation. Approval and
acceptance of insurance by the City shall not relieve or decrease the liability of Developer.
Commercial general liability insurance coverage must be written on an occurrence form and shall
include bodily injury and property damage liability for premises, operations, independent
contractors, products and completed operations, contractual liability, broad form property
damages, and property damage resulting from explosion, collapse or underground exposures,
personal injury and advertising injury. Fire damage liability shall be included at $100,000.

14.7.1 City Insurance Requirements

City Insurance Requirements
WORKERS COMP $3,000,000 each accident
all state and federal statutory limits  |$1,000,000 each employee
apply $1,000,000 policy limit for disease
COMMERCIAL GENERAL $3,000,000 each occurrence
LIABILITY $6,000,000 general aggregate
occurrence form; required aggregate |$1,000,000 products and completed ops
separate to this job $100,000 fire damage
COMMERCIAL AUTO $3,000,000 each accident for property damage and
LIABILITY bodily injury with contractual liability coverage
all owned, non-owned, hired
vehicles

14.7.2 RESERVATION OF RIGHTS - The City of North Port reserves the right to alter or amend
these requirements, to decrease or increase the requirements as they see fit, without prior
notice, depending on the scope of the contract and the risk factors involved.

14.7.3 ADDITIONAL REQUIREMENTS - The (contractor / vendor) shall furnish the City with
Certificates of Insurance. The City of North Port is to specifically be listed / named as an
ADDITIONAL INSURED on both the COMPREHENSIVE GENERAL LIABILITY and
BUSINESS AUTO POLICIES. All Certificates of Insurance must be on file with and
approved by the City before commencement of any work activities. An
INDEMNIFICATION & HOLD HARMLESS AGREEMENT must be signed by an
authorized representative of the firm and included with the Certificate of Insurance for all
contracts for service.
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SECTION 15. COVENANT NOT TO ENGAGE IN UTILITY BUSINESS. Developer, as a
further consideration for this Agreement, agrees that it shall not (the words “shall not” being used
in a mandatory definition) engage in the business of providing water and wastewater services to
the Property during the period of time the City, its successors and assigns, provide water and
wastewater services to the Property, it being the intention of the parties hereto that the foregoing
provision shall be a covenant running with the land and under said provision and also under other
provisions of this Agreement the City shall have sole and exclusive right and privilege to provide
water and wastewater services to the Property and to the occupants of each residence, building or

unit constructed thereon.

SECTION 16. RECORDATION. The parties hereto agree that an executed copy of this
Agreement and Exhibits attached hereto shall be recorded in the Public Records of Sarasota
County, Florida at the expense of Developer.

SECTION 17. SEVERABILITY. If any court finds any part of this Agreement invalid or
unenforceable, such invalidity or unenforceability shall not affect the other parts of this Agreement
if the rights and obligations of the parties contained therein are not materially prejudiced, and if
the intentions of the parties can continue to be effected. To that end, this Agreement is declared
severable.

SECTION 18. AUTHORITY TO EXECUTE AGREEMENT. The signature by any person to
this Agreement shall be deemed a personal warranty by that person that he has the full power and
authority to bind any corporation, partnership, or any other business entity for which he purports
to act hereunder.

SECTION 19. CAPACITY.

19.1 Except as otherwise may be set forth in this Agreement, the execution of this Agreement
between Developer and the City does not constitute a specific reservation of capacity by
Developer. Unless and until the required capacity fees and charges have been paid by Developer,
the City does not hereby guarantee that capacity will be available for Developer’s project on any
later date.

19.2  Any specific reservations of capacity, and the fees and charges for such reservation of
capacity, must be detailed either within the body of this Agreement or in Section 20 -- Special
Conditions. Such reservation of capacity shall be so reserved for a definite period of time only as
long as the payment of appropriate fees and charges are made by Developer or as negotiated
between the parties.

19.3  Capacity fees that are paid for by Developer for reservation of capacity, but which are not
used by Developer within the period of the reservation, are not refundable.

19.4 The City reserves the right to adjust the Water and Wastewater Capacity Fees (higher or
lower) in the future. Developer shall pay the adopted capacity charge that is in effect at the time
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of meter application for water and wastewater capacity, as well as the connection fee and security
deposits as connections are required and approved by the North Port Utilities Department.

SECTION 20. SPECIAL CONDITIONS. The following Special Conditions are mutually
agreed upon by Developer and the City. To the extent these Special Conditions conflict with any
recitals or provisions contained in this Agreement, these Special Conditions shall prevail.

20.1 If Developer wishes to reserve ERCs, Developer shall pay to the City the adopted
Guaranteed Revenue Charge for each unconnected or unused potable water and wastewater ERC.
Charges will be billed as of June 30 annually and prorated based upon the period of time during
the preceding year between reservation (payment of Capacity Fees) and for as long as such ERCs
were unconnected or unused. Developer will be billed for the per day charge (a prorated basis) for
the number of days each ERC remained unconnected or unused during the preceding year. Upon
connection of an ERC within the Property, any obligation to pay City the Guaranteed Revenue
Charge for such ERC shall terminate, as the City (upon connection) begins to bill and collect
monthly for water and wastewater pursuant to the City-adopted rate schedule under Section 78-
24, Code of the City of North Port.

20.2  As of October 1, 2016, the Guaranteed Revenue Charge was set at $205.00 per year per
water ERC and $190.00 per year per wastewater ERC, and currently remains at that amount;
however, City reserves the right to adjust the charge (higher or lower) in the future. Developer
shall pay the guaranteed revenue charge in effect at the time of payment. Developer shall have
thirty (30) days from the date of the guaranteed revenue invoice to make payment.

20.3  Developer, or its individual lot transferees, shall pay the adopted Water Capacity Fee and
Wastewater Capacity Fee for the sole purpose of reserving capacity as follows:

i. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 50 ERCs on or before October 1, 2019.

ii. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 100 ERCs on or before October 1, 2020.

iii. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2021.

iv. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 130 ERCs on or before October 1, 2022.

v. Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 120 ERCs on or before October 1, 2023.

Vi Developer shall pay the adopted Water Capacity Fee and Wastewater
Capacity Fee for a block of 240 ERCs on or before October 1, 2024.

20.4. The Parties acknowledge the capacity reservation schedule set forth above is Developer’s
estimate of the anticipated development schedule for the Property as of the Effective Date of this
Agreement and is provided primarily to allow City to budget, manage and plan for available water
and wastewater capacity. However, if Developer determines the development of the Property will
occur at a greater rate (i.e., more quickly) than the schedule set forth in Section 20.3, then
Developer may request the City to approve Developer accelerating its payments of Water and
Wastewater Capacity Charges for yearly increments in exchange for the City accelerating its
reservation of capacity for the corresponding number of paid-for ERCs. The Utilities Director or
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the City Manager may approve a requested accelerated ERC payment and reservation, without
need for amending this Agreement, which approval will not unreasonably be withheld.

SECTION 21. DEFAULT, NOTICE, DAMAGES AND REMEDIES.

21.1  Developer shall have a five (5) day grace period before a failure to make payment as
required herein shall constitute an event of default under this Agreement. Developer shall be
assessed a five percent (5%) late fee to be calculated on any delinquent payment if made after the
expiration of the five (5) day grace period. In the event of Developer’s failure to make timely
payment as set forth herein and upon the expiration of the five (5) day grace period, the City shall,
prior to declaring an event of default, provide Developer with written notice of the City’s intent to
declare an event of default. Upon such notice, should Developer be in default of any provision of
this Agreement, and fail to cure the default upon proper notice, the City has the right to deny
issuance of any building permits, certificate of occupancies or approval of any FDEP permits for
utility construction associated with the project. Developer shall have an additional twenty (20)
days from the date Developer receives the City’s written notice within which to make the specified
payment.

21.2  Should Developer fail to cure a default upon its receipt of proper notices, the City may

undertake the appropriate legal actions it deems necessary to enforce its right and remedies as
provided under this Agreement and Florida law.

21.3  The City and Developer agree that in the event of an uncured default by Developer resulting
intermination of this Agreement, the City will suffer damages not only in the amount of any unpaid
capacity fees, any unpaid guaranteed revenues and any associated late fees, but also in the amount
of Developer’s proportionate share of the capital investment the City has made in constructing the
City’s water and wastewater system made available to serve Developer, including but not limited
to the debt service on bonds or other financing instruments issued for that purpose. For purposes
of calculating damages related to the City’s capital investment in the water and wastewater system,
the City and Developer agree that such damages shall be valued at $132.73 per year per reserved
but unconnected water ERC and at $111.82 per year per reserved but unconnected wastewater
ERC, and that Developer shall be liable to the City, as liquidated damages, and not as a penalty,
for three (3) years of such damages. This liquidated damages amount shall pertain only to the
City’s damages related to its capital investment in its water and wastewater system, and shall be
in addition to the City’s damages related to unpaid capacity fees, unpaid guaranteed revenues and
associated late fees.

21.4 In addition to its other remedies, should Developer be in default of any provision of this
Agreement, and fail to cure the default upon proper notice, the City has the right to deny issuance
of any building permits, certificate of occupancies or approval of any FDEP permits for utility
construction associated with the project.

REMAINDER OF PAGE INTENTIONALLY BLANK
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IN WITNESS WHEREOF, Developer and the City have executed or have caused this
Agreement, with the named Exhibits attached, if any, to be duly executed in several counterparts,
each of which counterpart shall be considered an original executed copy of this Agreement.

ATTEST: CITY OF NORTH PORT, FLORIDA
Lot i JH7~

s KATHRYNWONG 7~ PETER D. LEAR, CPA, CGMA
(" CITY CLERK CITY MANAGER

Approved as to form and correctness:

CITY ATTORNEY

REMAINDER OF PAGE INTENTIONALLY BLANK

SIGNATURES CONTINUED ON FOLLOWING PAGES
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SABAL TRACE DEVELOPMENT
PARTNERS LLC

" Witness Name W ML\:[“ /) Jj T \r“"”

A\\,\) e JQ E//L&( Title: ~~2roe

Print Namé )
ya L
Yo/
Witne§z// )

QN7 g IV

Print Name

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this 37 day of j u/ % s
2019, by ‘* Q(i(g gfgggg(_}% S, as MheMm bﬁf of Sabal Trace De‘\felopment
Partners, LLC . He/She is personally known to me or has produced

as identification, and did not take an oath.

.. DEE H. KIRpY / 7( f %4/(
ommission # GG 092882 A /ﬂ Y .7/03

S Expires August 8, 2071 Notary Public * / /')
A BondedThruTxoyFalnlnsumncn800385»70!9 (

REMAINDER OF PAGE INTENTIONALLY BLANK
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EXHIBIT A-1
BOUNDARY DESCRIPTION OF PROPERTY
That property located in Sarasota County, Florida, as described in the Certificate of Title

recorded in Official Records Instrument # 2017131148, Public Records of Sarasota County,
Florida.

https://secure.sarasotaclerk.com/view THf. aspx?intrnum=2017131148
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EXHIBIT A-2

MAP OF PROPERTY
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EXHIBIT B

ASSIGNMENT SAMPLE

ASSIGNMENT AND ASSUMPTION OF UTILITY AGREEMENT

Sabal Trace Development Partners, LLC, a Florida limited liability company (“Assignor™)
for and in consideration of the sum of $10.00 and other good and valuable consideration, the receipt
of sufficiency of which are hereby acknowledged, hereby assigns to , a
(Florida LLP, LLC, Corporation) (“Assignee”), all of Assignor's rights, title, and interest in and to
_ ERCs (*Assigned ERCs”) allocated to and reserved by Assignor in that certain
agreement more particularly described as the City of North Port, Florida (“the City”) and Sabal
Trace Development Partners, LLC Water and Wastewater System Developer’s Agreement, dated

, and recorded in Official Records Instrument # 2019 | Public
Records of Sarasota County, Florida, (“Utility Agreement™). This Assignment does not affect the
remaining ERCs allocated to and reserved by Assignor under the Utility Agreement.

Assignee hereby covenants and agrees to assume, keep, and perform, from and after the
date of this Assignment, all of the terms, conditions, covenants, obligations and provisions
contained in the Utility Agreement to be kept and performed on the part of Assignor with regard
to the Assigned ERCs, including but not limited to, paying all Guaranteed Revenue Charges due
to the City for the Assigned ERCs under the Utility Agreement, subject to the terms, covenants,
conditions, and provisions contained in the Utility Agreement to be kept and performed by the
City. Assignor shall have no further obligation to the City for the Assigned ERCs consistent with
Section 10.3 of the Utility Agreement.

IN WITNESS WHEREOF, this Assignment and Assumption has been executed on the — day of
2019.

Signed in the presence of: ASSIGNORS:

A Florida (LLP, LLC, Corporation)

Byv:
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Print Name:
Title:

Signed in the presence of: ASSIGNEES:

A Florida (LLP, LLC, Corporation)

Byv:
Print Name:
Title:
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EXHIBIT C

PRIOR AGREEMENT
(Including Assignment and Amendments)
(20 Pages)
This Instrumont preparad Wy of under the superision af:
Name; Jeel K Goldinan, Ecy.
Addrese: Greenberg, Trawin, Holtmen, Lipof, Rogen &
Querdel, P.A

1221 Brickall Avenua
Aarmnl, Florida 331313251

{ipace rerarved for Clark of Caurt)

ASSIGNMENT OF EEFLUENT AGREEMENT

B RN

THIS ASSIGMMENT OF EFFLUENT AGREEMENT (Assignimment”) is made as of the __i"_] day of
Dacarabor, 1982, by and bstween GENERAL DEVELOPWENT UTILITIES, INC.. a Florida corporation
("Assignor) and tha CITY OF NORTH PORT, FLORIDA, 1 municipal corporatien created under the laws of
the State of Florida (Aselgnse®).

RELITALS

A Aselgnor and Assignee are partles to that codaln CITY OF NORTH PORT FLORIDA/
GENERAL DEVELOPMENT UTILITIES, INC, WATER AND SEWER SYSTEM ASSET PLURCHASE AND SALE
AGREEMENT dated Octobar 19, 1992 (the "Contraet”).

B. Assignor and ATLANTIC GULF COMMUNITIES CORPORATION, a Delaware corporation,
f/k/a GENERAL DEVELOPMENT CORPORATION ars partios to that certaln Agreemsnt dated February 12,
1988, as amended, a copy of which is attached hereto as Exhlbi A" and by thls reference made a part
hared! (the "Effluent Agreement”).

C. Pursuant to Sectlon 19.3 ol the Contract, Assignor has agiaed 1o assign the Effiuent
Agreamant 10 Assignee and Assignee has agreed to assume all of the obligations of Assignoe urder the
Effluent Agreement.

NOW, THEREFORE, for and In conslderation of the misual covenanls exchaiged by and among
the patiias herato, and othar good and valuable consideration, the recelpt and sufficiency of which ave
hareby acknawledged, the panies agree as follows:

1. Recllale. The foregoing recitals are rue and costect and are incorporated herein by this
referonce.

2. Assignment.  Assignor hareby sells, assigns, translers, sefs over and dellvers to Assipnes
the Efiluent Agreement subject, however, to the temns, covenants and conditions contained in the Effluent
Agreement.

a. Assumption, Assignes hereby assumas all of the obligations of Assignor undar the Effuent
Agreement, and shall fakhildy absorve and perform af of the terms, covenants and conditions oonﬁined
In the Biluent Agreement 10 be observed and performed on Assignor’s part.

4, Interpratation. The terms *Assignor” and "Asgignes” e usad hereln shall moan and Inciude
the named partles and thelr respective successors and assigns.

5, Governing Law. This Assignment shali be govamed by and consireed in accordance with

ihe laws of the Siate of Florida.
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{H WITNESS WHEREDF, the uinderslgemd Fave execiuted and dellversd this Asslanemsy as of the

day are yesr Siret above writien.

Sipred, sealed and deglvered In the presance of:

(‘EM’:'HAL D‘iV ] ,OPMENT UTILITIES, NG, 8

}'

?),; - “‘J,:(’ ('.a"\ -
S ,'fz"fj&/#f’/ f /;f‘,"f,(

Progid

CITY OF NORTH PORT, FLORIDA, & municlpal

Name:__ o s 7. P

corporatbon created under the laws of the State of

!ﬁl’)

Name: ki S

STATE ®F FLORIDA }
. }
COUNTY oF /A5 b é‘é—’(/é }

Floride
i By: ey A *i*‘:‘ T
e - Ben Hardin
Chalrparson
8S:

w4

The foregolng Insiesmant was acknowtedged betore ma thisd_ day of December, 1952 by CHARLES
£. FANCHER, JR,, as Prasident of GENERAL DEVELOPMENT UTILITIES, INC., & Florida totporation, on
shall of the comearation. He persenaty appoared belore me, is personally known to me or produced __

hoeans a3 Kentification, and did not take an oath.
[td;wﬂ#
e e ”
Notary: A0 { {Aﬁzggbﬂ_ .
[NOTARIAL SEAL] Print Name! O oWy © 3¢ Lederdmin,
Motary Pubic, State of Florida
Commissioh No: COfop 7T §
My commission expires; _
Bistory Bolifie, State of Harlido
Ky Camtzglon Tyrives Jme 23, 1998
Bessid T bor Friy - beourie lvg
STATE OF FLORIDA }
e )] Ss:
COUNTY OF /A t5 Borctgs ]
,

Tha toregoing instruiment was asknowl
HARDIN, a& Chairparson of THE CITY OF NORTH

St
e belore ma més/( dey of Decembor, 1692 by BEN
RT FLOHIDA, 8 municipal corporation craated wvier

tha laves of the Siale of Flarkla, on behall of the mwmipal corporation, He personaly appeared belore me,
prodocesd ——

is pargonally known to me or

g delanititieation—ond did nod take an osth.

Notary: __f -t )}! YR

[NOTARIAL SEAL} E

Commission No:

rint Name: __ /A L SR e Amin .
olary Public, Stale of Flotida
0 pie 7272

Wy comméssion explres:

11 0 Py ey i
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AGREEHENT

AGREFHENT made ¢his iﬂﬂf#‘day WF@%. L9B&,. Babwssn Geparal Oevelapment
Corporation, a Delsware serporstion, sutharized Eo rransact busineds {o the Hrate of
Flocids,. hereinafter refevesd to am “Geneynl™, and General Davelopment Usilicles,
1'“.&“ & Flortds corperscian, hersinafeer refevred to as "Uedlicies™.

WREREAS, Teilicied has2 beer veguired by the Floride Deparvimeat of Enviremnmentcal
Eepulation cthrough perwit  coendicions chae locorpovate Savasoca Cswnty Resolacion
Ho. B3-22% fsquitements {0 dispose of reclaimed wastswater efflusuc frea ies Xorch
E’nft wasbewete? Creatment plani.

WHERELS, Genaral desires o use the rveclaimed wastewaster effleenc e spray
irpigate the propecty ser forth in Exhihde WAM,

HOW, THEREFORE, 4o consideravien of the mutuwal covenancs hearain granced:

1. CONSTIDERATION. For Tea (%.0.00} D;llarﬂ and other valuable consideratian,
Seneral sgress Lo socepd abd ose oeelaimped westewster wfElusnc.

2. DESCRIPTION OF PROPERTY. General Dhereby agrees to accept peclaimed wagte=

water effluyent f{rem &he Utiliciezs' HNorth Port wascrewacer creasrment plant for the
purpose of irrigating the property de.cribed ar Exhibit "A", attached berete amd by
this refetence made 2 part heveof, for the term and upon the condirlees hersafter
set foreh.

3. TERH. The cevm of this Agfcement shall commence upon axacution of rhis
sgreement and shall contimue uncil cermfnated by mutual consent of the parciea.

%, USE. During che cerm of this Agreocment and any extenasions thereof, Utili-
ties shall pump reclaimed wastewater efflvent to a point (FPoint of Delivery} defined
at Exhibif B. General shall construrt and operate ap irrigation svsacCem co ucilize the
ru:is;nud wastevater affluenc Erom said point Eor apray irrigacies of portions of the
subjece property deacribed ac Exhibicl A '

5. UTILITIES AGREES:

&. To provide rzclaimed wastawater cffluent to the Poinc of Delivery, in
accordance with the requiremencs of permits issued by state and federal regulacoer;
sgenciesg having jurisdicedon over such acciviciles.

B To. congtruct 08 maineain the facilicies necesgary Lo treag and Lrsnxs=
pore reslaimsd wastewncer effluvent from the Horch Port wastewater freatioent plant o
ehe Poinr aof DBalivery.

48 Ta promptly srecute snd comply with all sescuien, ordipancses, Tulas,
orders, regulatioens and ::eq;:irmﬁncs of tha Federal, Stace, Couney and Tity Govern-—
ment: and ef any and all of chele deparvments and bureusus spplicsble to Cresrment of
reclatmed wvascewnter offloent for lrrigandion of areas sccessibla to che public during

the cevm of ¢his Agresmenc.
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D, To indemniiy and save Genevral haviless from 9nd againmst zny and ald
claims. suiﬁg, actiovn, damages andfor caseea af asceion arising Jduriog the rerm of
thin Agreewent for any personal JJQu:}} less of 1§fa andfor damage eo goil sndfor
preperty ausgéined it or aboui Che property ur elsewhers, Y reaaom or as a resule of
providing veclpimed wastewater =zfFfluset te che Poime of Deldvesy which doss noc meer
applicable gtandards for ifrigatimk of areas sccessible to the pubiic amd {rom and
agaivat any orders, jedpments. acdfor destees vhich may be sutered thevson and [rem
apd agatust zll cests, counsel Feoxn, expsnsas and liabiligles incureed 1in w&nd sbout
tlte defense of amny such claim aand the fnvesvigseisn thereok, including those omn
appeal.

€.  GENERAL AGREES;

A. To irxdgace the propercy shown on Exhibic A with veclaimed wsscewater
effluent delivered to ¢chs point shoun on Exhibic B,

B. To assume all cousCruccion, cpeéaaien and maintﬁu;nca respomeibility angd
expanse for the irrvigsetdoa eystem Beycnd the Yoiat of Delivery.

@. To manage subject golf course in accordance with all applicable laws,
relacing co this Agreement.

‘P. Ta indemnify sod save Utilities harmless from sud against any anpd alil
claims, suies, actlons, damsges andf/or canses of ae¢tfom arising during the term of
this Agreement for any personal imjury, lose of life andfor dsmmage to soil andfor
propercy suscadned in of about the property or elsewheore, by recason 4«r as a re=zult
of Genaral's usa of zaid veslaimed wastewatar effluemc, and from and agaiest any
orders, judgmencs, andfor decrees which wey be sncered thereof and from aed againsc
all cedtas, counsel fees, expenses and liabilities imcurred in and about the defense
of any guch ciafim and the favestigaction thereof. includinpg those om appeal.

E. To gramc ta Ukilitles ezaements necessary for = the con—
acrﬁ;;io;. operation and maigCenance of any Facilities r;quired to be canatructad by
Dedlitdes on Geueral's propercy up to the Point of Delivery.

F. That Genersl {8 aware of rhe face Utilicies (s required Wy tche Florida
Department of Eavirommentsl Regulacion through permit condicions that incorporate
Ssrasoca County Resolutiom No. B85-229 co dispose of reéclaimed wmastevacer effluenc by
golf couwrse ilyyisavdon. Genergl agrees o assist Yiilities to comply with the tecms
and conditionz of this Resolution regardisg the vequiremene to dispose ef cbe effluanc
by gelf couras irrigscion.

G To &6 akl Eipes opersacs and oaiotais such faciileles in an
efficlent manmer. CAvcuascanses reaulilog fa the temporary or psrefal failure of the
faciliciens az vequired by this Agveemenc shall be remaedied wich all reassonsble
dimpareh. Seneral shall notify Yrilities i any Lemporary or paccisl fatlure of the
facilities occouca.

HT GOLT CURET TRRLGLTION ACR

©d
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M, That Uedlicdes shall ar all clmes durdng the tere of ¢his Apreement
have the righe ©o po own, uﬁ;ﬂ and aerosgs Che éuhjeét gropercy, with advasce pocice
to Gamszrsl. ‘

I. To pwst appropryiate warning signayarcund che sites uweilizihg reclaimed
uaéngﬁste: effluent ©o desiznace the nsture #f the water and it won—potubilicy.

J. To kake &1l rteasonzble gprecsueicos, ilacluding 5&533 and labeling, ta
elearly identify che recléimeé wastewater oFEfluent o prevent Icadvertent hudds
2Onaunptian .

¥. That oo croce-canmmentions will be made between the veclalmed wastewacer
effRuent gystem znd other water systems.

L. 411 conctrucrion zhall be fm aceordance with plans and specificacions
approved by all che applicable rceguliteoey mgencies and Urilicies. Congtruction,
operation and meintenance of che reclaimed water frrigation syscesn =xzhall %« in
aceordafnca with the requiremencs of 1@:&L,‘acgca@ and federsl regulatory agencics
having jurdsdicBion over such activities dncluding bue aot limited to the follewiwg:

1. To mafntsin a wirimua distance of 300 feat between the pariphery of

the wetted Teclaimed wastewater zffluene irrigacion system appllcecstion

area and any exiscting or approved {(buf fNOL yee constructed) shallow

watey eaupply wells {cxcluding irrigacion walls), Class I waters or

Class 11 wacers approved or coaditionally epproved for =hell fish

harvesting.

2. To maineain a minieum discance between the peviphery of ehe vetced

reclalzned wastewster effluent irrigacicen syscem applicacicnt area and

the edge of CGazmeral's property which will preclude o =minimire odor ot

asrosol drifc,

3. 7o matotsin o minioum distance of (00 faet between the pariphery of

;hg wetted reclaimed wasteuvster effluent {rrigation systew applicscion

aree (fincluding aress of aercsol drift) and ocutdoer public eacing,

drinking ov bathing facilitcies.

4. To waintain a4 minimuws distance of 15 feet bertwaen the periphery of

the wetted reeclaimed wastevater effluenc irrigation system spplicazian

area and any on-sile surfice water bodles or paved aress, net including

paved golf saxg pach.

5. To pr=pate und ipplememe a grouwnd water monircoring plan in accord-

amee with zhe ceguiramenta of local, grats, a2ad fedeval regulseos

ageucies havipg jurdsdigtion over such activities.

6. To copatate the raclaimed water LrrTigaclon system during timea which

pinimize gublic exposure rto the rgﬂlaﬁméd wascewscer eflivent.

HP GOLF SUURSE TRRIGATION &GR 3
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7. DELIVERY:

Ueflicvies will deldver and Genral will accapt asd usz no less

e

¢han 20 millicn gasllovs wor oo ascs than 160 millieon galloms of raclaimed
ygateyﬂtgr gffluent per yest £8 as equal ol dally quanciecles 25 che weacher
o wnforesesn circumscsnces will allew. Hrilicles will oot be fequiced to
dalivery more %hén .4 atllien gaklnﬂs- during anmy one [wenty-=four hboup
perted. Ueildieles will delivar the reclzimed wasteowstar effluemt at ifcrle
or ne pressufe and Gepmeral will supply the Eacildiedes necesszry ro increass
the preasure to aeset thelr needs.
3. CTHETR

fs Gemeral’™s olght ce sell, trassfer, or encumber che propesroy
described im Exhibit 4" sﬁail Qat £e'f&ﬂtr1cced by &his Agresgene, is loog
ar the tarmz and condicrions of thisz asgreement zfe ot violacted, and except
theae written notics of any preposed sale or transfer must be given ro
Feildeden, at least chirzzy {3} days prior to the sale or transfer of the
propecty described iﬂ‘Exhibit Ak, ’

B. Thile Agreement shall be bindiog upom the succescors, sssigng
amd Iegal vepreseatscives of che respective parties herscto.

<. ‘Gauﬁfal and Vecilitdes agree Lo execute any applicaclons,
affidasvire, or other lustruments vhich may be deemed necessary or desirsble
o permit CGepetal and WUsildedles te comply with Florida Sgacutes and any
wther applicable law.

9.  HNOTICES.

411 notices ta be giliven under thia Agraecmené by elther parcy to
the acther ghall be given in wrilting by veglsterzd ove certifisd mail, ad-
dressed Eo puch party st the address hersipafrter set forth or st such otherw
address, 1f any, givenm by such party to the other during cthe term of this
lease. Hotice to be served on Utilities shall be matled to its office at:

Ganeral Development Ukilities, Ine.
LIlE Souch Baysharce Drive

Miami, Florida 33131

Hotices va he sarved on General shall be malled to:
Ganaral Developamene Corporacion
Commeradsl and Resoris Division
L1114 South Bayvshars Drive
Hisms, Flarida 333131

BE CGOLF COURESE IRRICATION AGR
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Ganeral amd Ueilicies spvee ©o exscuce any appiicaeions, affidavite, oz archae
LasCrEnents x;,;hi,g{% may be dezemed osecszgary or desifable e permic Conevsl  and
yeilities to comply with Flevida Stsvuces and any other spplicable Law.

IiN WITHESS I_JE:{E.REG?, che pavcles Rereco Bave excowied Chis dgreswenc va the day

snd yeat firet sbove uwritcen.

GENERAL DEVELOPMENT CORPORATION

Atrast: v—flré.y e -;-gfi jfﬂ

GEMNERAL DEVELOPHMENT UTILETIES, INC.

4%
. Ry ez >

Avvase: f:k}_g. ’i ‘Lﬁ-—ié‘;;l!% !‘g} .
a7 Leers /

HF COLF COURIE TERIGATION AGR
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EXMIEIT &

A paresl ©f lznd lyleg in sactloss 28, 29. 232, 313, Townahip 39 Scuck Bange 23
Eakt, Sarzseécx Count¥., Flervids., zsve pa::icuutly,éueribad 28 fol¥ouw:

' Begianing &¢ che southwescsrly corwer of Tract "AT af Bleek 3 vhich iz slse 2
poine on cha Hovthvasterly rpight—of-wey ling of Cresowoed Avsnue =3 shown am Hortch
Pore Charlacte Caqag:z:-} Club Uste Twe according to the plat as racevded in PBlag Awok °
i6, pages 17 end 17A through 1ITC. of chs public racevde of Sarsseca Councy, Florida,
chance sun zlong the boundary «f szald Hovch Pere Charloecs Cauncey Club Waic Two che
fallewiang L1 couraes HiS 129 u distenca of 229.36 feac, tﬁ.agg H4T*02'39°E 5
disrance of J14.34 Ffeaae to eha POINT OF CURVATURE wieh 5 LBO0 foee rsdius cireulap
curve coacave Horchwemtafly, thenca Northbesscevrly elowg the are of szxid ecurvs thtwgh
& caners) angle of 21°35%411%7 for 2 dincance of 572.92 fest to s POINET OF TANGRNCT
chance N23°37°ZB"F s discapce of &28.53 feur, cthence 579°14'40"E s discance af 148,65
faet o a POINT OH THE ARC of @ 1260 Zoot radiua circular curve conckea Mortheazacerly
wviehh 3 caogsnt beazring of SLB°SA'IY"E at chag paint., chapce Soucheazaterly alcag che
arc of ssid curve chrough A& central angle of E7°18'¢L™ & discapse of Jéﬁh?l femce,
thance SUOD3T22"W & discencs of L32.71 feet ©o the PUOIRTY OF CUBVAIURE wich & 3,004
foof radius ¢ifcular curve <oReave Westerly, chencs Svutherly islong the arc of s=id
curve chrough & central engla of OS55°49" a discance of 310.50 feec o a POINT OF
TASCEMCY, thenes S05°33°11"W a distance of 117.89 feet co the POINT OF CURVATURE wich
a 683 foar razdius eclrculsr ¢urve eoocsve Exsearly, chance Soucharly l..i.gg‘ tha azre aof
asid curvs chbrough & centrsl engle 2L%28%35' a discance of 256.76 feat o a POINT OF
TAMCEHCY, thense S1S5°29%25"E g discance of 161.35 {plac) fese, chencae SEGFZLYIL™E a
distemece of 243.98 fseak eo tha POINT COF CURVAIURE wich a 350 foor radius cirenlar
curve coucave ¥erctherly, thaace Eiecarly ';-Lun; tha arc of s&ld curve chrough a central
angle of 24°3I1'19° a discanca af [45.80 feec; cheunce lecaving said Hocth Pore Cherlecte
Country Club Unit Two cunm K20'A0°217"E & dizesaca of I86.79 fee€ to the PFOINT OF
CURYAIURE with 8 12735.00 fooc radiuzx ecireular curve concave Southeasteacly, theoce
Horthsascerly slong tha =afe of said curva thtough 2 cancral angle of 1B7I1'42 a
diztance of 404.89 feat to POXXT OF REVIESE CURVAIURE with & 723.00 foot vadius
clreulery curve codcave Horthweaesrly: thesce Horchesscscly eloag che sre af esid cucve
through & cantrsl angle of 18%11%42"™ a distance af 230. 23 Ffeet o & POIN? OF TANGENCY
with tha Forrhuescerly linme of Block ! of Horeth Forr Charlotte Coumery Club Unte One
sccavding to the Pist ae recorded (o Plec Book 1%, pagas 32 and 32L& throuwgh J%C, of
the Publis Recovds of Sapazace Couwncy, Flepdidiy thetds pus alaag the boundsey of asid
Horch Powe Chirloctes CountIy Ciu: taie ODoe chs follovipg £S5 couvaes: HIQR&D'TIVE a
HE GOLY COURSEFEXHINIT A L

P n &

e 3
GGG

EXEIBITY "7° — .
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dispance of 161.77 fesc go she PDLET OF CURVATURE wvith 2 J75.00 fone radfus etsculae
curwe concave Hsptarly., thenca Horvtharly slong the erfe of saXd curve chrovugh & cenmeral
angla waf 17°312769" & disvance of 2321.86 Eset €O & POINT OF TANGENCY. chance
}4{)3‘27'32"2 a Aiptance wf 485.00 feac, ctheoss B AY°1L°36°W & discance of [47.06 feer,
chetes HALTI0'00™W & discenca of 383.09 faat, Chaace NIZ“IB*S2"W » dizeance of JEB.H1
Faats ;t};ﬁﬁént $76*2L°08"W & discance of 213.08 feet o & peint of fncarssccion with the
ere of a 235.00 fasr radiva circular curve <onczve Ergcerly. sadd POINT DEARING,
§11°3706"Y frow rhe capcs® of circle of gsid curve: thanca Northussesely, Norcheely
and Horcheas¢erly aloag the arc of safd ecueve through & cencral angle of 1035277190 .
&uﬁmé af 4&8.86 faer, themes HTG'IL'0E"E & discazmca of 53:1.&2 Pear, 1hEfca
N62°S9*35™E & discance af 00 .03 Ffeer, chesce W67°0A'07™W & distaocs of (28,63 fzecr,
chapce S76¥21'08Y = discines of ¥07.16 fzec 6o a poimt of inrersection with tha arc <€
& 275 faot radiuvs cifeulir curve concavas Norchasscerly, eaid point beazing S107567207W
from che cancar of circle of zadd curve, C.b-G.BGO Horthweacerly along the ave of said
curve through & centrel acgle of 63%22%48" & dizcanca of 311.80 feat fc & FOUINT OF
TARCENCY, themece HEA®3IA?52I7™R o digtapce of 674.01 fewc, chaoce NZI®IZ°0OYE 2 distap=e
of Bl.67 fs=t, theucs laavimng said Norcrh Parv Cuarlegre Couwntry Club Unic One Run
N6B*&5'00™W & disecance of &466.91 feac, Thenca S$3206°27°N a dilicance of 318.32 feec.
thenca S33"33°337E a discance of 875.00 fasc, Thence S51%°16'27"W 31 distanmece of 530.00
l-til'.'g thance R7023'33"W a discance ;f 605.00 fz=t,., thaocs -&Gﬂ"&l'l?"ﬂ s discance of
1164.14 feee, chanca KIQ"27'S9"W 2 discznes of 70,00 faat. thance HJS'?d‘SS'“J
sesiscanca of 158.49 feet, chencs MNOE"SQ'00"W zxssigrazace of 3$34.95 faee, themce
RO740237"0 a diseance of 376_2B fast, thance H2Z*36°13™Y a distance of 230.49 feec,
thapcs HII®2A'IO™W a2 disxcance of I69.62 feat ©o xz poine oo & linse 150.00 fees
Souctrvaacecly of and parsllel :¢ the Southwvestsrly rvighc—of{—vay lice of Appomactex
Drive as said Drive ig shown on cha Plac for che Fifgy-Second Addiction to FPerc Charpe
locte Subdivision aceording ¢o the plec thereof rscorded in Plac foek 21, Fagus L3 and
134 chrough 13EM of the Public Records of Sevasors Gouncty, Flovida; thefics N&5*34°35°W
siong Eeild parallel line a2 discancs of 315,76 fwasc., Shevce S44TZ5°253"W & digscance of
470.00 feet, thencs SOUTIG*3I5"E & dietancs of 3I¥0.00 faat; Cchepce SZE"IL'IS"E 12
distance of 140.00 Feet: Ehence S61FI5'Z3"™W & disctance of 270.00 faef: chancs
HIO®04'23"W & discance of 193.00 fear; Chemse S69735'257W 5 discancs of 475.00 feer ca
the FOIYT OF CURVAIURE with a2 500 foot tadius cirfculsr curve comcave Souchasscerly:
thenes Souckvestarly along ehe are of sald curve through 4 rcanexal smgls of 6£°00° 00"
for a disesnes of 37V5.96 fast co cvhy POINT OF COMPOOHD CURVASTEE wich s 300.00 feoc
radiug gueves condIVe N@r'zhiancuﬂ.i; thance Sowuchezascariy z2leng the zve af ezid curvs
chegugh & cantral dogle of BL"DI* LYY for 2 discancs of 3135.59 fsec to a POLHT OF
HP GOLF COURSESENHIBET A 2
2 GESE]
— EXHIBIT 7% —
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TAHGENTY, theoce Sa07Q7 34YE a disvanca of 187.7% feet; cheoce HYQSLO'ZL"E 2 gistinca
»n-;‘ 160.00 feeat; chance HEO"LO°2LVE & discsnea of 586.85 feee; thencs 37L"L9°39°F »
dispsnee of 247.22 fese, thapes SOLYL9'39YE & discanca =f 639.45 feec te = POING QF
t:!l;av").w&ﬁ wich & 23B0.00 foor radivs clrcular cupve cotcave N"ﬁﬁ‘\‘-htéﬁasflr ; theance
Sxuchesacetly slong the see of #2id curwe through & cenmtral angls of 40°453°00° far =
distance of 270.25 feat to a POINT OF ITANGENCY; chence S42°94'33"F 2 dizcance of
367.65 feac o ctha POINT OF CUEVATURE viCh ¢ 530.00 foos zadius eirculs? curve ccacava
Yazterly; thence Soucharly rlovg the ars of ss8id cupve chrough & c¢eacral amg:.t.g at
S1%45%°00% for 2 distence of 490.78 feet ko & POLNT OF TANGENGCE:; thance SOUTLO'21"W 3
digesnce of 942,12 free: chanca SHYTLI'IBYE g dizcance of 1205.00 festc g0 chs POINTY OF
CTRVATUEE wick a 330 feor radius circulay cugwe concave Horcheely: chepce Esscaely
elosg the src of said curva through = cesatval aagle of J9°353°LO" for a dimbtanca of
243.65 faat co s POINT OF TANGENCY: chenca FVO°A7°E1"E & discamee of 69.45 Faee co cha

POINT OF BECINNING. Comezining 227.44 acvas, mars of less.,

ik 5 g

- COEES

MF COLY COURSESENHIBTT &

EXEIBIT =7T® I
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Pl o =

FIRST AMEMORENT

N

e
THIS FiAST AMEMNDMENT made this rY o staw of £ig 8 .
it .

1847, between Genecal Development Corporztion. sz Delawars corpocution

aythorized ta do Wuisiness ta the Stats of Florida, hersinafter referred te asc
"GeneraiT, snd Geaseal Development Uti[itieii. 1ne., a Fierida corporation,
harermarftar referred to as “Utilitiea”, amends that certaiao Ageesment dated
Februzry 12, 1588 betwean the psrties.

WHEREALS, tUtllities i3 recuired o properly dispose of sdditiaasd
reclaimed wastewater effluant froas itz Merth Pert Wastewatar Teeatmant
Plant. .

WHEREAS., Genersl desires 1t uze the additicnsz! reclaimed
wagtawater effluent to speay irrigats tha property described in Exhibit A,

. NOW., THEREFORE. in considerative of the mutusl covenants
herain granted, the pactlez agree 35 follgws: )

“ 7. Paregraph 7 “Delivary” of the Agreemant dated Februzey 12,
1586 (" Agreement”) iz hereby cdeleted in its entirety znd the ¢ollowing
Substituted therefar:

“T. Dellvery. , Utilities will deliver zn@ General
will sceept and wse no lass than 150 million cailons nar
na more than 440 milllan gallons of reclaimed wastewatsr
affluent pa;' year in as equal of dally quantities zs the
waather ar unfocel een circumstances el allow.
Utilittes will not be regquired to dJellver mare than 1.2
. milijon gallons during sny one twenty-four hour period.

Utilities will dellver the reclaimed waztewater sffluent at
littia or na pres:;n and Ganeral will supply the
facilities necezzBry ta incresce the preszure o meat
their necds.”

2. All other terms and conditions of the Agreament ramain
uachainged and in full force and effect.

IT WITNESS WHERECF the parties hive ewecuted *thiz First
Amandmest to the Agraement on the day s»nd vyeae ficst aboave weritten.

A

- GENERAL DEVELOPMENT CORPORATION 7

SRV TRE T P —
o AR
Attesil v e S o e
L. T
LES . TOATL QI 00T e e
e BEXRiBTT 7" R
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THIS SECOND AMERTHMERT made thie 304Hay of Jply | 1992 Between Ablancdc Gulf

5

Communities Cerporation, a Dolawars covporfciocn suthorizsd te do businese is the

State of Filerida, heveinafcer raferred te as “atlaptdcl and CGeperal Devalopment

Ueildtdies, Ize., a Flovids corperetion, hersinafrer refervef ve as "lelllities,” amends
thet sercain Agreewmenc dated February L, 1586 and Firat| Anendment dated April |4,

1387 beqwsen che parties.

RHEREAS, Ueilities desires to smend Exbibitc "B Paragraph 7 "Delivery," and the
addicien of Paragraph 10 to che fgreemenc. )

WHEREAS, Atlamiic hes uo objection te tThe amcndmentsfof Exhdibkit "B" Paregraph ¥
"Deddvery” and the addicion of Paragraph L0 to the ﬁgra&@&ﬁF*

FOR, THEREPORE, 1n conbectfon of the wmugusd covenants heveln graanted, cthe
pafties agres a3 followa:

L, Exhibie "B of the Agreement iz amended by rzloc?ting the¢ poilne af delivery
from the twelve inch valve located fifeean feat from the xrouns storgge tank Lo £hae

discharge of the irrigsvion pump.

i

2. Arlantic sgreee to Pay all povar coptes associsced with fhe operzeion of zhe
irrdgacion pump &z idenyified in Exbishbic “B2 .M i
3. Parvagraph 7 "Delivery” of the Agreement 12 herebwvl smended a3 follopws:
7. Deliverv: Yegildietes will deliver and Aftlghtic will sccept and use
ne less rhan 30 willlien gelilons ner wo mere than 440 milllon gallons ¢f reclaimed

vagtewster =Ifluent per year inm as equsl of daily aquaotities es the weschar or

unforsesn ciFcumstanses vill zllow. Dtiifrdes will nat He required o deliver more
3

H

than 1.2 millicn gallons during any one 24 hour peviod. )

4.  Paragraph 10 is added te the Agreement se followsn
I

10, Rages: 111 races and charges made By Ucilivdee te Atlantie shall be
ssde  i=  aceoydEnce with such tarif f4led by Utilitief with the Florids Pudblic
Serxvice Commisgicn 149 sccordanze with such tariff, 2s cm:a;td. #a may ke from (ime to
time adopeed and approved by the rlozida Public Service Caﬁmisaiun in accerdance with

teg' rapulistary wutherisy sontzinsd in applicable scagutves, oerdipances, rulég and
i

rggulasgiona,

L

5. L1% prhey teyms and conditions of this sgresment remain unchanges and

S

Syll fores and slrfecc,

EXHEIBIT "7TT

— [———
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IN WITHESS WHEREOF, the poritlee hereco Bave eNEQHTEn

wod vear [lest above written.

ATLANTIC GULF COMMUNITIES COBPORATION

By (QM Q. )'lﬂﬁm&‘

B s Z{p v ,
At ﬁesﬁ:%«t,ﬁ:‘:‘% A pesd Mi“m
I 1 ",f 7 \— i

¥

— EXRISET

thiz Agresmant on the asy

PHENT  UTILITIEE, IEC.

s !/ , e
e e | L

Cj;?LJ

»
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] !

%
o

o X

|
TELIS THIRD AMBMCHEWT ig made this o8 day of Octebsx, 1982,

batween ATLARTIC GULY COMMUNITIES CORPORATION, e Dalaware
Corporation authorized to do busilnese in the si:i;te of rlerids,
hereinafter referred to as “ATLABTIC® and GERE!RJ\L DEVELOPHENT
OTILITIEE, INC,, a Floridas Corpozatlion, hsmimt‘te& refaerred to as
*UTILITIES™ amends that cartain Agreemant dated M?mary 12, 1986,
Plrst Amendnent dated April 14, 1987, and Gecond gm;andmant dsted
July 30, 1992 between the partles. i

WHEREAS, UTILITIES ig cthie same date antsring into a Purchase
and Bale agreement with the City of Herth Port, élczidn, teo sall
ite water &hd sower syscem located in the City Gfgiﬂo:th Pert,

WHEREAS, the City will be assuming the %\Q‘ramt deted
February 12, 1966, as amended.

WHEREAS, upon assumption of the ?ehrua.z): 125,? 1986 Agrocment
and all Amendments thereto, the Florida Public Se;z%vice Comzdseion
will no longer regulata the water and sewer systed ;md the rates o
be charged under the Pebruary 12, 1986 Agrecment as amended,

WHEREAS, ATLANTIC and UTILITIES desire to an;\end parsgzeph 10
to the Agresment to clarify chat upon acquisition 0% the water and
sever systen by the City of Korth Port, the City of Forth Port will
set rates for the use of reclaimed vastewster atfiuant by ATLANTIC
wnder the Februsry 12, 1986 Agreemest. .

o EXHIRIT #7*
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ACCORDIBGLY, 4% considaratlon of the abe:n{a ragcitals and
benafits o be darived frem The hotual observatlon !af the cevenants

contained herein, and cther good and veluable c;@miderat;ien the
Teceipt and gufficiency of which &re heraby acknowledged by the
pasties, the percies agres as follows:
1. The dbove rweitale are tive and gwﬁacc and form a
matorial pazt of this Agreement. ,
2. Paragraph 10 of the Agzesment is nsmby‘me&dnd &8
tollawes

10, RATES: All rates and charges md-a by UTILITIES,
ity sutcesscrs or aspigns o ATLANTIC ahall be made 4in
accardance witd such tariff, as amandad, cs aag be from tima
to tine adopted and approved by the ?19:5.;; Public Sewim
Comniesion in asccordance with Lts* :equiiamry authozity
centained in &p?lieahla gratutes, urdina.ncon, rulas and
regulacione. Should this Agreameay be Aﬂaignpd‘to and assumed
by the City of North Port, Flerida, the Ci‘qy shall set rates
and charges to be peid by ATLANTIC for: the dslivery of
reclaimed wastewmater effluent under thia kqééemant. Tha City
shall charge and ATLANTIC ghall pay to the c;,ty $.23 (twenty-
threo centg) pey thousand gallens of :eélfasmd vastewater
affluent daeliverad to the golf course p.:foi:etcy undér this
Aqreamant. ¥artharzorg, said user gace t%v: the delivery of
reclaimed wastowater effluent may change z:regn cime to time as
determined by tha City Commission of the ciﬁ:y of Horth Pert,

s EXHIBIYT "7°
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Flozida 8o lony ae said rave ig Jjuss, £air£‘ta¢sanab*e and

aguitable. [f

3. Bxcept as expros¥ly amsnded by this Tﬁlﬁ@ RNENDMENT, all
other termd and conditicns of the Febrary 12, 1§$G hgreeaont 4
amended by the Flrst Amepdnent and the Saeand%im@ndmant ahall
remain unchenged snd in full force end &ffect.

I¥ WIMMESS WHEREOF, the parties herete ha%é azécuted this

Agreenent on the date and yesar firat above written.

Signed, sealed and delivered UPILITY
in the presence ofi

(X}
Ramot
(%)
Nage: ; — . g

Signed, sesled and delivered AGCCa

in the presance of: L
ATLANTIC GULP COMMUNITIES,
CORPORRTION,. & corperaticn

‘Q\Lw

(x)_ , By _\J, 2,
P t
(x) - & w!? g};
Fixle T
Hame

[Ca:p?z;te Seal}

i
i

i
b
i

Mm EXBIRIT e9%
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THES FOURTH AMERDMENT is made ag of the ?ib day of December,
1982, by and between ATLANTIC GULF COMMUKITIES CORPORATION, &
Delaware corparation authorized te do Business in the State of
Florida (Patlantic”) and GEHERAL DEVELGPMENT UTILITIES, INC., &
Florida corperation ("Utilities™).

HHERESAE:

A, ABtlantic and Utilitles are parties ta that certain
Agreement dated February 12, 19846, as anended ky the Firsg
anendment dated April 14, 1987, Second Amendment dated July 30,
1582 and Third Amendment dated ODotober 12, 1992 (collectively,
"Effluent Agreement"™)}, which provides for, among other things, the
use of reclaimed wasttewater effluent for the irrigation of Sabal
Trace Golf Coursze lecated in the City of Nerth Port Florida (“Golf
Course') .

B. atlantic recognizes that irrigating the Golf Course
through the effluent dieposal svystem is the preferred use for the
reclaimed wastewater effluent.

c. conditions may exist from time to time where using the
raclaimed wastewater effluent for ifirrigation wmay be harmful to the
use of the Golf Course for its primary purpose as a country club
and golf course.

- D The partles desire to amand the Effluent Agreement in
mertain respects as more particularxly set forth below.

NOW, THEREFORE, in conszsideration of the execution and delivexy
of the Effluent hAgreement and other goed and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledyged, the parties hereby further agree as followse:

1. The foregoing recitals are true and correct and are
incorporated herein by this reference.

2. Faragraph 7, entitled %"Delivery", is hereby amended and
restated in its entirety as follows:

w7, Delfivery: Utilities will deliver as required by
Atlantic and Atlantic will accept and use no less than
€0 million gallions and no more than 440 millicn gallons,
subject to the terms provided below, of reclaimed
wastewater effluent per year in as equal of daily
guantities as the weather or unforeeen circumstances will
allow. Utilities will not be reguired to deliver mere
than 1.2 million gallons during any one 24 hour period,
Neotwithetanding anvthing to the contrary contained
herein, Atlantic will not bs reguired to accept any
reclaimed wastewater effluent in an amount or amounts in
axcess of what Atlantic determines to be necessary for
the irrigation of the subject property in Atlantic's sole
discretion.%

3. Paragrapn 10, entitled *"Rates", 18 hereby amended and
restated in its entirety wuz follows:

“10. Rabesi 411 rates and chargess made by Utilities,
ite successorsz or assignz to Atlantic shall be made in accordance
with sush tarriff, ag amended, =2 WAy b frem fivwas 1o Sins adepted
and appreved vy the Florida Publlce Service Commission in accordance
with its regulatory authority contained in applicable statutes,
ordinances, rules and regulations. Should this Agreement be
assigned te and assumed by the City of Nerth Port, Florida, the
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City shall set rates and charges to be paid by Atlantic for the
delivery of reclaimed wastewater efflunent under this Agraement. The
City shall charge and Atlantic shall pay to the City $.23 (twenty-
three cents) per thousand gallons of reclaimed wastewater of Fluent
delivered to the golf course property under this Agreement with
the miniwmum charge fer any continveus twelve menth period being
calevlated on a3 minimwe usage of not less than 50 million gallens.
Purthermore, s83id user rate for tae delivery of reclaimed
wastewater effiunent may change from time te time as determined by
the City Cemnmission of the City of Worth Port, Florida so long as
zaild rate is just, fair, reasonable and eguitable.®

4. Exceapt 85 specifically medified héreby, ail of the
provieions ef the Effluent Agreement which are not in conflict with
the terms of thig Fourth Amendment ghall remain in full force and
effect.

IN WITNESS WHEREOF, the parties heretsn have executed this
Fourth A2mendment @&s ©f the date first akove written.

Signed, sealed and delivered

presence of:
ATLANTIC GOLF COMMUNITIES

CORFORATION, a, Dﬁlaware

) carporzﬁ}é f
Jfl» ’
A A St W
P

Names AT £ Hame:  Modald e T\JMLAM: bt
ﬁ{ Titl@: W & - 9’1";57( Y l‘,j

Hame: Z21477THED fi- g: o [ CORPORATE SEAL)

GENERAL DEVELGPHE T UDTILITIES,

g -
K o Sete ny: (N2
Name: Ao L Shhe T Hame: O £ %l_g&n"‘!‘i& T

. Title: (Bewpw somexs r

S
Rame: (UATIHBY S - fofiont - [CORPORATE SEAL]

12703792 LINGNEFF - ABRLAKD
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