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PUBLIC NOTICE/ADVERTISEMENT 

 
Notice is hereby given that the City of North Port will receive sealed proposals from legal entities authorized 
to do business in Florida for:  

RFP NO. 2025-34  
 REMOVAL AND REPLACEMENT OF PLAYGROUND EQUIPMENT AT HOPE PARK 

 
It is the intent of the City of North Port to request proposals from COMPANIES WHO ARE QUALIFIED TO 
DESIGN AND INSTALL PARK EQUIPMENT COMPONENTS FOR THIS PROJECT. 
 
This is a federally assisted project and is subject to Federal Labor Standards which include, the Davis-
Bacon Act (payment of prevailing wage rates) and the Copeland Act (anti-kickback of wages & 
submission of weekly certified payroll reports), as well as other provisions including 24 CFR 85.36 
(bonding requirements), and Section 3 & M/WBE. Laborers and mechanics employed by primary 
contractors and sub-contractors performing construction work on this project shall be paid wages at 
rates not less than the prevailing rates as determined by the Secretary of Labor in accordance with 
the Davis-Bacon Act. The prime contractor is responsible for the enforcement of wage compliance and 
support documentation for the duration of the project and may be held liable for wage restitution. The 
applicable information regarding the laws and regulations stated above are included in the bid 
packet. 
 

SUBMITTAL DUE DATE: JANUARY 16, 2026, NO LATER THAN 2:00 PM 
 Finance Department/Purchasing Division, City of North Port, 4970 City Hall Boulevard, Suite 337, North 
Port, FL 34286. Proposals Received After This Date and Time Will Not Be Opened. 
 

EVALUATION AND RANKING: JANUARY 29, 2026, @ 1:00 PM. 
Meeting will be held in room 244 in City Hall.  If you are planning to physically attend, we encourage 
attendees to wear masks.  
 
Information regarding this project may be viewed and downloaded from DemandStar’s website at 
www.demandstar.com or through the link provided on the city web site at www.northportfl.gov. Proposal 
documents are also posted on the City FTP site at https://www.northportfl.gov/fileshare (select the 
Purchasing Folder and scroll to Project RFP 2025-34); however, addendums are only posted on 
www.demandstar.com. If you have any questions, concerns, or problems accessing the proposal package 
using the link, please contact Geoff Thomas , Contract Administrator II at 941.429.7102. Requests for 
additional information or clarification must be submitted in writing email to purchasing@northportfl.gov. 
Responses will be provided to all known submitters in writing through the addenda process. No verbal 
requests will be honored. Responses will be provided to all known submitters in writing through the 
addenda process.  No verbal requests will be honored. The last day for questions is JANUARY 8, 2026, at 2:00 
P.M.  
 
The City of North Port does not discriminate on the basis of race, color, national origin, sex, age, 
disability, family or religious status in administration of its programs, activities or services. 

 
PUBLISH: DECEMBER 16, 2025 
www.northportfl.gov;  www.demandstar.com 
Sarasota Herald Tribune Newspaper 
Minority Business Development Agency 
Small Business Administration (SBA) 
DOL- Labor Surplus Areas –Hardee, Hendry, and Highlands Counties 
DOL- Labor Surplus Areas  

http://www.demandstar.com/
http://www.northportfl.gov/
https://www.northportfl.gov/fileshare
http://www.demandstar.com/
mailto:purchasing@northportfl.gov
http://www.northportfl.gov/
http://www.demandstar.com/
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STATEMENT OF NON-SUBMITTAL 
 

If you do not intend to submit a proposal on this service, please return this form to the address 
below immediately. 
 
We the undersigned have declined to submit a proposal on the requested service for: RFP NO. 
2025-34 Removal and Replacement of Playground Equipment at Hope Park for the following 
reason(s): 
 

 Insufficient time to respond to the solicitation. 
 

 We do not offer this service. 
 

 Our schedule would not permit us to perform. 
 

 Unable to meet bond/insurance requirements. 
 

 Specifications or Scope of Service are unclear (explain below). 
 

 OTHER (please specify below). 
 
 
Remarks  

  

  

 
COMPANY NAME: _________________________________________________________ 
 
ADDRESS: ________________________________________________________________ 
 
CITY: __________________________ STATE:___________ ZIP CODE: ______________ 
 
TELEPHONE: ______________________________ FAX:___________________________ 
 
SIGNATURE: __________________________________________ DATE:______________ 
 
E-MAIL ADDRESS: ________________________________________________________ 
 
 

Note: Statement of Non-Submittal may be faxed to 941.429.7173 or e-mailed to 
purchasing@northportfl.gov 

 
 
 
 
 

 

mailto:purchasing@northportfl.gov
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PART I – GENERAL INSTRUCTIONS 
 

1. PURPOSE: 
 
A. Intent of RFP:  

The City of North Port hereinafter referred to as the “City” desires to contract for 
Professional Services. It is the intent of the City of North Port, Florida, to request proposals 
from professional playground firms to remove, supply, and install replacement 
playground equipment and fall zone material at Hope Park. 
 

B. BACKGROUND:  
The playground currently in place at Hope Park, 8161 Lombra Avenue, North Port, FL, was 
installed in 2015 and is aging. This playground structure is aging, and is recommended 
for replacement. Funding for this playground is being offset by a Community 
Development Block Grant, through Sarasota County. Federal procurement and 
construction guidelines apply to this project. This project will consist of removing the 
existing playground equipment, installation of new playground equipment, and reuse 
the existing shade structure which was replaced in 2025. 
 

2. CONTRACT AWARD/TERM: 
 

The City anticipates entering into one (1) contract with the firm who submits the proposal 
judged to be most advantageous to the City.  The Proposer understands that this RFP does 
not constitute an agreement or a contract with the Proposer. A proposal is not binding until 
proposals are reviewed and accepted by the North Port City Commission and both parties 
execute a contract. 
 

3. DEVELOPMENT COSTS: 
 

The City shall not be liable for any expense incurred in connection with preparation of a 
response to this Request for Proposal.  Proposers should prepare a straightforward and 
concise description of the Proposer’s ability to meet the requirements of the RFP. 

 
4. DEFINITIONS:  

 
ADDENDUM:  A formal written document, released prior to the public opening that 
modifies any aspect of a solicitation. Plural: Addenda 

 
AGREEMENT:  The term "Agreement" shall refer to the Agreement that may result from this 
Request for Proposal. 

 
Appropriate, Appropriated or Appropriation means the adoption by the City Commission 
of the City of a budget for a fiscal year that includes payments to be made under the 
Contract during the respective fiscal year. 

 
Bid Guaranty (Bid Bond) guarantees that the Bidder will not withdraw the Bid within the 
period specified for acceptance and will execute a Contract and furnish required bonds and 
any necessary insurance within the time specified in the solicitation unless a longer time is 
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allowed by the City. The guarantee will be returned to the Bidder upon execution of a 
Contract. 
 

 Performance and Payment Bond the Contractor must provide a performance and 
payment bond in the form prescribed in Florida Statutes Section 255.05, in the amount of 
one hundred percent (100%) of the Contract Price, the costs of which are to be paid by the 
Contractor. The bond will be acceptable to the City only if the surety company: 
 

(1)   Is licensed to do business in the State of Florida; 
(2)  Holds a certificate of authority authorizing it to write surety bonds in the State 

of Florida; 
(3)   Has twice the minimum surplus and capital required by the Florida Insurance 

Code at the time the invitation to bid is issued; 
(4)   Is otherwise in compliance with the provisions of the Florida Insurance Code;  
(5)   Holds a currently valid certificate of authority issued by the United States 

Department of Treasury under 31 U.S.C. §§ 9304-9308; 
(6) Has a current rating of at least Excellent (A or A-) as reported in the most 
current Best Key Rating Guide, published by A.M. Best Company, Inc., of 75 Fulton 
Street, New York, New York 10038; and 
(7)  Has an underwriting limitation of at least two times the dollar amount of the 

Contract Price. 
 
a.  Substitute Bond Required. If the surety company for any bond furnished by the 
Contractor files for bankruptcy, has a receiver appointed, is declared bankrupt, becomes 
insolvent, has an assignment made for the benefit of creditors, has its right to do business 
terminated in the State of Florida, or ceases to meet the requirements imposed by this 
Contract, the Contractor must, within five (5) calendar days thereafter, substitute another 
bond and surety company, both of which are subject to the City’s approval. 
 
b. Surety Acceptance of Terms. The Contractor warrants that the Contractor delivered 
this Contract to the surety prior to execution of the bond, and that the surety company 
acknowledged that it has read the surety qualifications and surety obligations imposed by 
this Contract and satisfies all conditions. 

 
c. Delivery of the Bond. The Contractor must provide the required performance and 
payment bond to the City within ten (10) calendar days of the Effective Date.  The 
Contractor’s failure to provide the bond timely constitutes a default. Pursuant to Section 2-
404 of the Code of City of North Port, Florida, upon default, the City may immediately award 
the bid to the next lowest responsive and responsible bidder and recover from the 
Contractor the difference in cost between the original winning bid and the next lowest 
responsive and responsible bidder. The default is only curable at the option of the City.   
 
d.  Recording the Bond. The Contractor is responsible and bears all costs associated with 
recording the required bond or security with the Sarasota County Clerk of the Circuit Court. 
The Contractor must furnish the receipt for and certified copy of the recorded bond to the 
Purchasing Division at the time of the pre-construction meeting. The default is only curable 
at the option of the City. 
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BIDDER: One who submits a Proposal or Reply or Submittal to this Request for Proposal 
directly to City, as distinct from a sub-bidder who submits a bid to the Bidder or Offeror. The 
Bidder shall possess the full capability, including financial and technical, to perform as 
contractually required. Within the context of this document the terms “Bidder,” “Proposer,” 
“Offeror,” “Contractor,” and “Consultant” are used interchangeably. 
 
CITY:  The term "City" shall refer to The City of North Port, Florida, or its City Commission, or 
City Manager or his Designee, as applicable.  
 
CLAIM: A written demand submitted to the City by a Contractor, seeking additional 
monetary compensation, time, or adjustments to the Agreement, the entitlement or 
impact of which is disputed by the City.   

 
Construction means the process of building, repairing, improving and alterations, 
conversion or extension of buildings, parks, utilities, streets or other improvements or 
alterations to real property. 

 
Contract is a written agreement or purchase order issued for the purchase of goods or 
services. 

 
Contractor means the person, firm or entity selling goods or services to the City under a 
Contract. 

 
Deliverables means the goods, products, materials and/or services to be provided the City 
by a Bidder or Respondent.  

 
DemandStar is the official online repository for all City competitive solicitations. 
 
DUE DATE AND TIME:  The term “Due Date and Time” shall refer to the due date and time 
listed in the Notice of Availability and Timetable of this Solicitation. 

 
End User is a person, program, agency or other eligible user who uses a contract to purchase 
a commodity or contractual service. 
 
Evaluation Committee/Team is a temporary group of City personnel who are responsible 
for the evaluation of proposals as part of a Request for Proposals (RFP), Request for 
Qualifications (RFQ) or competitive grant process. 
 
Evaluator is a member of the evaluation committee/team. 
Intent to Award is a document that informs the public and respondents of the City’s 
decision to award a contract pursuant to a previously issued competitive solicitation. 
 
Issues means points, matters or concerns to be addressed during negotiations. 

 
Price Analysis is an evaluation of the total cost of a contract in order to determine if the 
price is reasonable. 
 
PROPOSAL/REPLY/SUBMITTAL:  The term "Proposal", “Reply” and “Submittal” The 



 

8 
 

complete response of the Proposer to the RFP, including properly completed forms and 
supporting documentation. 
 
PROPOSER:  The terms “Proposer” or “the Firm” or “the Broker of Record” shall refer to 
anyone submitting a Proposal in response to this Request for Proposal.  
 
PROPOSAL FORMS:  The term “Proposal Forms” shall mean the forms required to be 
submitted in accordance with this Request for Proposal. 
 
REQUEST FOR PROPOSAL:  The terms "Request for Proposal", “RFP”, or “Solicitation” shall 
mean this Request For Proposal, including all exhibits, attachments and addendums as 
approved by the City, and amendments or change orders issued by the Procurement 
Department. 
 
RESPONSIVE PROPOSAL/REPLY/SUBMITTAL:  Is a reply submitted by a responsive and 
responsible Respondent which conforms in all material respects to the solicitation. 
 
RESPONSIBLE RESPONDENT:  A person, company or entity which determined to have the 
capability in all respects to fully perform the contract requirements and has the integrity 
and reliability which will assure good faith performance.  

 
RESPONSIVE RESPONDENT is a Respondent that has submitted a bid, proposal, statement 
of qualifications or reply that conform in all material respects to the solicitation.  

SCOPE means the extent of the area or subject matter that something deals with or to 
which is relevant.  

SCOPE OF WORK means a description of the work activities, deliverable and/or timeline 
that a Respondent must execute in terms of delivering specific commodities or in 
performance of contractual services.  

SERVICES include all work or labor performed for the City on an independent contractor 
basis other than construction.  

SOLICITATION DOCUMENT means a document or collection of documents, either paper or 
electronic, that contains all information required to conduct a competitive procurement 
project according to §287.057, Florida statutes.  

STAKEHOLDER means an individual, who is not likely to become a Respondent, who has 
and interest in the commodities/contractual services needed.  

SUBCONTRACTOR/SUB-CONSULTANT means a person, firm or entity providing goods or 
services to a Respondent to be used in the performance of the Respondent’s obligations 
under the Contract.  

SUBJECT MATTER EXPERT means a person who has working or expert knowledge about a 
particular topic or field.  
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SPECIFICATIONS:  The term “Specifications” shall mean any technical requirements 
specified in this Request For Proposal or any addendum or other document issued by the 
City specifying technical requirements of the Work/Service. 
 
SUBCONSULTANT/SUBCONTRACTOR:  The term "Subcontractor" and “Sub-consultant” 
shall refer to any person, firm, entity, or organization, other than the employees of the 
Successful Proposer, who contract with the Successful Proposer to furnish labor, or labor 
and materials, in connection with the Work or Services to the City, whether directly or 
indirectly, on behalf of the Successful Proposer. 

 
After award of contract - Changes to the originally proposed project team (Consultant Key 
personnel, Sub-consultants, Sub-consultant Key personnel, Principle, etc) shall be 
submitted to the City in writing. Acceptance of the change shall be the sole discretion of the 
City. In the event the City does not approve the amended project team, the City has the 
option to terminate the contract. The City will reimburse the awarded Consultant for the 
work completed up to the time of termination. 
 
SUCCESSFUL BIDDER: The responsive and responsible Bidder to whom the City, based on 
the City’s evaluation and determination, makes an award.  

 
SUB-CONTRACTOR: A firm who submits a bid to a Bidder for the preparation of a Proposal 
to this Request for Proposal. 
 
TIME OF COMPLETION:  Time in which the entire work shall be completed. 
 
WORK:  The terms "Work", “Scope of Work”, "Services", “Program”, “Project”, or 
“Engagement” shall refer to all matters and things that will be required to be done by the 
Successful Proposer in accordance with entirety of the scope of work required by this RFP 
including all terms and conditions of this Solicitation. 
 

5. INQUIRIES:   
 
The City will not respond to oral inquiries. Proposers may submit written inquiries via e-mail 
regarding this RFP to to Purchasing@northportfl.gov. The last day for questions is January 
8, 2025, at 2:00 p.m. 
 
The City will record its responses to inquiries and any supplemental instructions in the form 
of written addenda.  All written addenda will be issued through DemandStar’s website at 
www.demandstar.com. It shall be the responsibility of the Proposer, prior to submitting their 
proposal, to contact the Purchasing Office to determine if addenda were issued, 
acknowledging, and incorporating them into their proposal. 
 

6. PRE-PROPOSAL MEETING:  There is no pre-proposal meeting for this project. 
 
7. PROPOSAL SUBMISSION AND WITHDRAWAL 

 
The City will receive SEALED proposals with the following information clearly marked on 
the outside packaging (FedEx, UPS, USPS, etc.):  "TITLE” at the address below: 

mailto:Purchasing@northportfl.gov
http://www.demandstar.com/
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City of North Port 
Geoff Thomas, Contract Administrator II 

4970 City Hall Boulevard, Suite 337 
North Port, Florida 34286 

 
Proposals received after the established deadline will not be opened. Proposers may 
withdraw their proposals by notifying the City in writing at any time prior to the due date.  
Proposals not so withdrawn shall, upon opening, constitute an irrevocable offer for a period 
of one hundred and eighty (180) calendar days to provide the City the services set forth in 
these specifications until one or more of the proposals have been accepted by the City 
Commissioners. Proposal documents are exempt from public record for a period of thirty 
days or a Notice of Intent to Award is issued whichever comes sooner per Chapter 119, as 
amended, of the Florida Statutes.  

 8. PRESENTATIONS/DISCUSSIONS: The Selection Committee may conduct discussions with 
firms of the Committee’s choosing, regarding their qualifications, approach to the project, 
and ability to furnish the required services. The City will not be liable for any costs incurred 
by the Respondents in connection with such interviews/presentations (i.e. travel, 
accommodations, etc.). The discussions/presentations/interviews are closed to the public 
per Chapter 286, as amended, of the Florida Statutes. 

9. PROPOSAL RESTRICTIONS: 
 
In order to control the cost of preparation, submittal will be restricted to the requirements 
as described in Part IV - “Rules and Instructions” for Preparing Proposals contained within 
this RFP. 
 

• EXAMINATION OF PROPOSAL DOCUMENTS/SITE:  Prior to proposal submission, 
Proposers shall carefully examine all provisions of this document, and all other related 
documents, including all modifications thereof, incorporated in the proposal 
package, plus fully informing themselves as to all existing conditions and limitations 
that affect the work to be performed under this contract. 

 
• Discrepancies, omissions, or questions about the intent of the documents should be 

submitted to the Purchasing Division in written form as a request for interpretation 
no later than five (5) days prior to Proposal due date (or shall be verbally addressed at 
the pre-proposal conference, if applicable). 

 

• It shall be the responsibility of the proposer, prior to submitting their response, to 
either visit www.demandstar.com to view the solicitation and download all issued 
addenda or contact the City of North Port Purchasing Division to determine if 
addenda were issued. 

• Examination of Sites: Prior to submitting a proposal, each proposer shall attend the 
mandatory pre-proposal & site meeting, if required, and examine the all the site and 
all conditions thereon. All proposals shall be presumed to include all such existing 
conditions as may affect any work to be done in this agreement.  Failure to familiarize 
himself with such conditions will in no way relieve the successful proposer from the 

http://www.demandstar.com/
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necessity of furnishing any materials or performing any work that may be required to 
complete the work in accordance with the Specifications. (There is no pre-proposal 
meeting). 
 

10. CONFLICTS WITHIN SOLICITATION 
 
Where there appears to be a conflict between the any of the provisions in this solicitation or 
any addendum issued, the order of precedence shall be: the last addendum issued, Proposal 
Forms, Scope of Service, Plans, Permits, reports and then the General Terms and Conditions.  
It is incumbent upon the Proposer to identify such conflicts to the designated purchasing 
representative prior to the proposal response date. 

11. DRUG FREE WORKPLACE 
 
The City of North Port is a Drug Free Workplace. It is strongly suggested that the attached 
Drug Free Workplace Form be signed and returned to this office with the reply. The City 
grants a preference (following local preference, if applicable) to a business with drug-free 
workplace program, whenever two (2) or more Proposals are tied in the evaluation and 
ranking process. The Drug-free Workplace Vendor shall have the burden of demonstrating 
that its program complies with Section 287.087 of the Florida Statutes, and any other 
applicable state law. All Proposers are strongly recommended to submit the form entitled 
“DRUG-FREE WORKPLACE AFFIDAVIT”. 
 

12. PUBLIC ENTITY CRIMES STATEMENT 
 
In accordance with Florida Statutes §287.133(2)(a), “A person or affiliate who has been placed 
on the convicted vendor list following a conviction for a public entity crime may not submit 
a bid on a contract to provide any goods/services to a public entity, may not submit a bid on 
a contract with a public entity for construction or repair of a public building or public work, 
may not submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a Contractor, Supplier, Subcontractor, or Consultant under a contract with 
any public entity, and may not transact business with any public entity in excess of the 
threshold amount provided in Section 287.017, for Category Two, for a period of 36 months 
from the date of being placed on the convicted vendor list.” 

 
13. MINORITY, WOMEN, and VETERAN OWNED BUSINESS ENTERPRISE (M/W/VBE) 

 
M/W/VBEs are encouraged to participate in the reply process. All M/W/VBEs shall be 
certified as a Minority Business Enterprise by the State of Florida, Department of 
Management Services, Office of Supplier Diversity pursuant to Section 287.0943, Florida 
Statutes, or by statewide and interlocal agreement certification, as provided for by Section 
287.09431, Florida Statutes. A State of Florida MBE Certificate or interlocal agreement from 
an agency having an interlocal agreement with the State of Florida must accompany the 
proposal submission and the Certificate must be issued to the prime Consultant/Contractor 
to claim M/W/VBE status. 
 

 
14. REGULATIONS: 
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Violation of any local, state or federal law in the performance of this Agreement shall 
constitute a material breach of this Agreement. 

 
       15. CANCELLATION: 

 
The City Manager or Designee shall have the right to unilaterally cancel, terminate, or 
suspend this Agreement, in whole or in part, by providing the firm thirty (30) calendar days 
written notice by certified mail. 

 
16. FISCAL NON-FUNDING CLAUSE: 

 
In the event sufficient funds are not budgeted for a new fiscal period, the City shall notify 
the successful Proposer of such occurrence and the Agreement shall terminate on the last 
day of the current fiscal year without penalty or expense to the City. 
 

17. RESERVED RIGHTS: 
 
The City reserves the right to accept or reject any and all submissions, to accept all or any 
part of the submission, to waive irregularities and technicalities, and to request 
resubmission, for whatever reason or for no reason, if it is deemed in the best interest of the 
City. 
 
The City, in its sole discretion, may expand the scope of work to include additional 
requirements. The City reserves the right to investigate, as it deems necessary, to determine 
the ability of any Respondent to perform the work or services requested. The Respondents 
upon request shall provide information the City deems necessary in order to make a 
determination. 
 

 18. EQUAL EMPLOYMENT OPPORTUNITY CLAUSE 
 
The City of North Port, Florida, in accordance with the provisions of Title VII of the Civil Rights 
Act of 1964 (78 Stat. 252) and the Regulations of the Department of Commerce (15 CFR, Part 
8) issued pursuant to such Act, hereby notifies all Respondents that it will ensure that in any 
Agreement entered into pursuant to this advertisement, minority business enterprises will 
be afforded full opportunity to submit replies in response to this advertisement and will not 
be discriminated against on the ground of race, color or national origin in consideration for 
an award. 

 
19. PERFORMANCE EVALUATION: 

 
        At the end of the Agreement, the receiving department will evaluate the successful 
Proposer’s performance.   This evaluation will become public record. 
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20. PAYMENTS: 
 

The City shall pay the Consultant through payment issued by the Finance Department in 
accordance with the Local Government Prompt Payment Act of the Florida Statutes, Chapter 
218, upon receipt of the Consultant’s invoice and written approval of same by the City’s 
Administrative Agent indicating that services have been rendered in conformity with this 
Agreement. The Consultant shall submit an invoice for payment to the City for those specific 
tasks that were completed during that invoicing period.  For those specific services that were 
partially completed, progress payments shall be paid in proportion to the percentage of 
completed work on those specific services approved in writing by the City’s Administrative 
Agent based on the percentage of the amount for those specific services.  The Consultant’s 
invoices shall be in a form satisfactory to the City of North Port Finance Department, who shall 
initiate disbursements. 

 
21. INSURANCE REQUIREMENTS:   
 

The successful firm shall be required to supply, at their cost, the following minimum 
insurance coverage:  

 
A. Before performing any contract work, Consultant shall procure and maintain during 
the life of the Contract the insurance listed below, unless otherwise specified. The policies 
of insurance shall be primary and written on forms acceptable to the City and placed with 
insurance carriers approved and licensed by the Insurance Department in the State of 
Florida and meet a minimum financial AM Best and Company rating of no less than 
“Excellent.” No changes are to be made to these specifications without prior written specific 
approval by the City Manager or designee. The City Manager or designee may alter the 
amounts or types of insurance policies required by this Contract upon agreement with 
Consultant.   

 
i. Workers Compensation:  
 
The Contractor shall procure and maintain Worker's Compensation insurance for all 
his employees to be engaged in work on the project under this Contract and, in case 
any such work is sublet, the Contractor shall require the subcontractor similarly to 
provide Worker's Compensation insurance for all of the latter's employees to be 
engaged in such work unless such employees are covered by protection afforded by 
the Contractor’s Workers Compensation insurance. For additional information 
contact the Department of financial Services, Workers’ Compensation Division at 
850.413.1601 or on the web at www.fldfs.com. In case any class of employees engaged 
in hazardous work on the project under this Contract is not protected under the 
Worker's Compensation Statute, the Contractor shall provide, and shall cause each 
subcontractor to provide, Employer's Liability Insurance for the protection of such of 
his employees not otherwise protected under such provisions. The minimum liability 
limits of such insurance shall not be less than herein specified or in that amount 
specified by law for that type of damage claim. 
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Proof of such insurance shall be filed by the Contractor with the City within ten (10) 
days after the execution of this Contract. 
 
Coverage pursuant to Florida Statutes, Chapter 440 must apply to all employees at 
the statutory limits provided by state and federal laws.  
 
a.  The policy must include Employers’ Liability with a limit of $500,000 for each 
accident; $500,000 for each employee; and $500,000 policy limit for bodily injury or 
disease. Policy shall contain a waiver of subrogation against the City of North Port.  
 
b. Contractor's sub-contractors shall be subject to the same minimum requirements 
identified in this section.  
 
c. If the contractor has no employees, the contractor must submit to the City the 
Workers Compensation Exemption from the State of Florida.  
 

 
ii. Comprehensive Commercial General Liability Insurance: Occurrence form 
required. Aggregate must apply separately to this Contract. Minimum $1,000,000 
each occurrence; $1,000,000 general aggregate; $1,000,000 products and completed 
ops; and $100,000 damage to rented premises.  City of North Port to be named 
additionally insured.  
 

iii.          Commercial Automobile Liability 
Bodily injury and property damage for any owned, hired, and non-owned vehicles 
used in the performance of this Contract. Automobile liability must be written on a 
standard ISO form (CA 00 01) covering any auto (Code 1), or if Contractor has no 
owned autos, hired (Code 8) and non-owned (Code 9) autos. 
• Combined Single Limit (CSL) (Each Accident) $1,000,000 
• Bodily Injury (per person) $1,000,000 
• Bodily Injury (per accident) $1,000,000 
• Property Damage (per accident) $1,000,000 
The policy shall be endorsed to include the following additional insured language: 
"City of North Port and it officers, employees, agents and volunteers” shall be 
named as an additional insured with respect to liability arising out of the activities 
performed by, or on behalf of the Contractor, including automobiles owned, leased, 
hired or borrowed by the Contractor". 
Contractor's sub-contractors shall be subject to the same minimum requirements 
identified in this section. 
Policy shall contain a waiver of subrogation against the City of North Port. 
 

 
 

v. General requirements:  The City of North Port is to be named additional 
insured on the Comprehensive Commercial General Liability.  Certification of same 
shall be required. All certificates of insurance must be on file with and approved by 
the CITY before commencement of any work activities under this Contract. 
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Any and all deductibles to the above referenced policies are to be the responsibility 
of the Consultant.  The Consultant’s insurance is considered primary for any loss 
regardless of any insurance maintained by the City.  The Consultant is responsible for 
all insurance policy premiums, deductibles, or SIR (self-insured retentions) or any loss 
or portion of any loss that is not covered by any available insurance policy. 
 
All insurance policies must be issued by companies of recognized responsibility 
licensed to do business in Florida and must contain a provision that prohibits 
cancellation unless the City is provided notice as stated within the policy.  It is the 
Consultant’s responsibility to provide notice to the City.  

 
B.      WAIVER OF SUBROGATION:  All required insurance policies are to be endorsed with a 
waiver of subrogation.  The insurance companies, by proper endorsement or thru other 
means, agree to waive all rights of subrogation against the City, its officers, officials, 
employees and volunteers, and the City’s insurance carriers, for losses paid under the terms 
of these polices that arise from the contractual relationship or work performed by the 
Consultant for the City. It is the Consultant’s responsibility to notify their insurance company 
of the Waiver of Subrogation and request written authorization or the proper endorsement. 
Additionally, the Consultant, its officers, officials, agents, employees, volunteers, and any 
subcontractors, agree to waive all rights of subrogation against the City and its insurance 
carriers for any losses paid, sustained or incurred, but not covered by insurance, that arise 
from the contractual relationship or work performed. This waiver also applies to any 
deductibles or self-insured retentions the Consultant or its agents may be responsible for. 
 

                C. POLICY FORM 
i. All policies, required by this Contract, with the exception of Workers 
Compensation, or unless specific approval is given by Risk Management through the 
City’s Purchasing Office, are to be written on an occurrence basis, shall name the City 
of North Port, its Commissioners, officers, agents, employees and volunteers as 
additional insured as their interest may appear under this Contact. Insurer(s), with the 
exception of Workers Compensation, shall agree to waive all rights of subrogation 
against the City of North Port, its Commissioners, officers, agents, employees or 
volunteers.   

 
ii. Insurance requirements itemized in this Contract, and required of the 
Consultant, shall be provided by or on behalf of all subcontractors to cover their 
operations performed under this Contract.  
 
The Consultant shall be held responsible for any modifications, deviations, or 
omissions in these insurance requirements as they apply to subcontractors. 
 
iii. Each insurance policy required by this Contract shall: 

a. Apply separately to each insured against whom claim is made and suit 
is brought, except with respect to limits of the insurer’s liability. 

 
b. Be endorsed to state that coverage shall not be suspended, voided or 
cancelled by either party except after notice is delivered in accordance with 
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the policy provisions. The Consultant is to notify the City Purchasing Office by 
written notice via certified mail, return receipt requested. 

 
iv. The CITY shall retain the right to review, at any time, coverage, form, and 
amount of insurance. 

 
v. The procuring of required policies of insurance shall not be construed to limit 
Consultant’s liability nor to fulfill the indemnification provisions and requirements of 
this Contract. The extent of Consultant’s liability for indemnity of the City shall not be 
limited by insurance coverage or lack thereof, or unreasonably delayed for any reason, 
including but not limited to, insurance coverage disputes between the Consultant 
and its carrier.  
 
vi. The Consultant shall be solely responsible for payment of all premiums for 
insurance contributing to the satisfaction of this Contract and shall be solely 
responsible for the payment of all deductibles and retentions to which such policies 
are subject, whether or not the City is an insured under the policy. 

 
vii. Claims Made Policies will be accepted for hazardous materials and such other 
risks as are authorized by the City’s Purchasing Office. All Claims Made Policies 
contributing to the satisfaction of the insurance requirements herein shall have an 
extended reporting period option or automatic coverage of not less than two (2) 
years.  If provided as an option, the Consultant agrees to purchase the extended 
reporting period on cancellation or termination unless a new policy is affected with a 
retroactive date, including at least the last policy year. 

 
viii. Certificates of Insurance evidencing Claims Made or Occurrences form 
coverage and conditions to this Contract, as well as the Contract number and 
description of work, are to be furnished to the City’s Purchasing Office (4970 City Hall 
Boulevard, Suite 337, North Port, FL 34286) prior to commencement of work AND a 
minimum of thirty (30) calendar days prior to expiration of the insurance contract 
when applicable.  All insurance certificates shall be received by the City’s Purchasing 
Office before the Consultant will be allowed to commence or continue work.  The 
Certificate of Insurance issued by the underwriting department of the insurance 
carrier shall certify compliance with the insurance requirements provided herein.   

 
ix. Notices of Accidents (Occurrences) and Notices of Claims associated with work 
being performed under this Contract shall be provided to the Consultant’s insurance 
company and the City’s Purchasing Office as soon as practicable after notice to the 
insured. 
 

22. INDEMNITY: 
 
INDEMNITY, DEFENSE, AND RELEASE. 

 
A.  TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONTRACTOR ASSUMES ALL LIABILITY 

FOR, AND RELEASES AND AGREES TO  DEFEND, INDEMNIFY, PROTECT, AND HOLD 
HARMLESS THE CITY, ITS COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES, FROM 
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ALL LIABILITIES, FINES, CLAIMS, ASSESSMENTS, SUITS, JUDGMENTS, DAMAGES, LOSSES 
AND COSTS, INCLUDING CONSEQUENTIAL, SPECIAL, INDIRECT, AND PUNITIVE DAMAGES, 
(INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES AND COURT COSTS, 
WHETHER THE FEES AND COSTS ARE INCURRED IN NEGOTIATIONS, AT THE TRIAL LEVEL 
OR ON APPEAL, OR IN THE COLLECTION OF ATTORNEYS' FEES), ARISING OUT OF ANY 
ACTS, ACTIONS, BREACHES, NEGLECT OR OMISSIONS OF THE CONTRACTOR, OR THE 
CONTRACTOR’S OFFICERS, EMPLOYEES, AGENTS, SUB-CONTRACTORS, SUB-
CONSULTANTS, AND OTHER PERSONS EMPLOYED OR UTILIZED BY THE CONTRACTOR IN 
THE PERFORMANCE OF, OR THE FAILURE TO PERFORM, THIS CONTRACT. THIS CONTRACT 
DOES NOT CONSTITUTE A WAIVER OF SOVEREIGN IMMUNITY OR CONSENT BY THE CITY 
OR ITS SUBDIVISIONS TO SUIT BY THIRD PARTIES.  
 

B. FURTHER, THE CONTRACTOR MUST FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS 
THE CITY OF NORTH PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS 
OF EVERY NAME AND DESCRIPTION, INCLUDING ATTORNEYS’ FEES, ARISING FROM, OR 
RELATING TO VIOLATION OR INFRINGEMENT OF A TRADEMARK, COPYRIGHT, PATENT, 
TRADE SECRET, OR INTELLECTUAL PROPERTY RIGHT. 

 
C.  The City must provide all available information and assistance that the Contractor may 

reasonably require regarding any claim. In the event of a claim, the City must promptly 
notify the Contractor in writing by prepaid certified mail (return receipt requested) or by 
delivery through any nationally recognized courier service (Federal Express, UPS, USPS, or 
others) which provides evidence of delivery, at the address provided for receipt of notices in 
this Contract.   
 

D. The insurance coverage and limits required in this Contract may or may not be adequate to 
protect the City and the insurance coverage must not be deemed a limitation on the 
Contractor’s liability under the indemnity provided in this section. In any proceedings 
between the parties arising out of or related to this indemnity provision, the prevailing party 
must be reimbursed all costs, expenses, and reasonable attorney fees through all 
proceedings (at both trial and appellate levels). 

 
E. This Contract must not be deemed to affect the rights, privileges, and immunities of the City 

as set forth in Florida Statutes Section 768.28. 
 

F.  The terms of this section survive the termination or completion of this Contract. 
 
 
 23. CONFLICTS OF INTEREST - CITY OFFICERS, EMPLOYEES OR BOARD MEMBERS:   

 
The Florida Code of Ethics regulates the ability of the City to contract with its public officers 
(including board members), employees, and their immediate relatives. Respondents shall 
disclose any such potential conflicts on the provided Conflict of Interest Form.  Respondents 
are responsible for reviewing Florida Statute §112.313 to determine whether they may have a 
conflict. If Respondent is in doubt as to their ability to contract with the City, they shall seek 
a conflict of interest opinion from the City Manager or their designated representative prior 
to submittal of a response. 
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24. DISCLOSURE FORM FOR CONSULTANT/ENGINEER/ARCHITECT: 
  

The purpose of this disclosure form is to allow the City to identify actual or potential 
‘financial’ or ‘other interests’ (as defined in the form) which may adversely affect, or have the 
appearance of adversely affecting, the City’s interest in the award of this contract. The City 
reserves the right to reject any proposal, terminate negotiations, or terminate any 
subsequent contract deemed to have an unacceptable conflict of interest.  

 
25. COLLECTION OF FEES, ASSESSMENTS AND TAXES:  
 

By acceptance of an Agreement, the Successful Contractor acknowledges compliance with 
the requirement that all delinquent and currently due fees, and taxes have been paid. The 
City may require verification and satisfaction of all delinquencies and currently due fees, 
assessment and taxes prior to submittal due date.  City will conduct annual review for any 
fees, assessments and taxes. 

 
26. NON-DISCRIMINATION: 

  
 The City of North Port does not discriminate on the basis of race, color, national origin, sex, 

age, disability, family or religious status in administration of its programs, activities or 
services.  Pursuant to Subsection 287.134(2)(a), F.S., “ an entity or affiliate who has been 
placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a 
contract to provide any  goods or services to a public entity; may not submit a bid, proposal, 
or reply on a contract with a public entity for the construction or repair of a public building 
or public work; may not submit bids, proposals, or replies on leases of real property to a 
public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or Contractor under a contract with any public entity; and may not 
transact business with any public entity.” 

  
 27. CONTACT PROHIBITION:   

 
       All prospective Proposers are hereby instructed NOT to contact any member of the City of 

North Port Commission, City Manager, or City of North Port staff member other than the 
authorized City contact person identified in this Solicitation, or their designated 
Procurement staff member, regarding this solicitation package, or their submittal package, 
City's Intent to Award, or City's Intent to Reject (if applicable) at any time prior to the formal 
award for this project. Any such contact shall be cause for rejection of your submittal. 

 
28. STATE REGISTRATION REQUIREMENTS: 
 
      Any Proposer required by Florida law to register to do business in this state shall either be 

registered or have applied for registration with the Florida Department of State in 
accordance with the provisions of Chapter 607, 608, 617, or 621, Florida Statutes, unless they 
are exempt.  A copy of the registration/application will be required prior to award of an 
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Agreement. Any partnership submitting a response to this solicitation shall have complied 
with the applicable provisions of Chapter 620, Florida Statutes. 

  

29. ASSIGNMENT:  
The Contractor shall not assign any interest in this Agreement and shall not transfer any 
interest in same (whether by assignment or novation) without prior written consent of the 
City Manager or designee, except that claims for the money due or to become due the 
Contractor from the City under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the City.  Notice of such transfer or 
assignment due to bankruptcy shall be promptly given to the City. 
 

30. AMENDMENT:    

This Agreement constitutes the sole and complete understanding between the parties and 
supersedes all agreements between them, whether oral or written with respect to the 
subject matter. No amendment, change or addendum to this Agreement is enforceable 
unless agreed to in writing by both parties and incorporated into this Agreement. The City 
Manager or designee may agree to amendments that do not increase compensation to 
Contractor.  The City Commission shall approve all increases in compensation under the 
Agreement.  

 
31. DECLARATION OF EXEMPTION FROM PUBLIC RECORD: 

 
Pursuant to Florida Statute § 119.071 (1)(b)(2), all submittals are exempt from public record 
until such time as the City provides notice of an intended decision or until 30 days after 
opening the replies, whichever is earlier. 
 
FLORIDA PUBLIC RECORDS LAW. In accordance with Chapter 119 of the Florida Statutes, 
and, except as may be provided by Chapter 119 of the Florida Statutes and other applicable 
State and Federal Laws, all Proposers should be aware that the Proposal and the responses 
thereto are in the public domain and are available for public inspection and copying. If the 
Proposer is asserting that certain information in its proposal is confidential and/or 
proprietary and/or exempt from public disclosure, then the Proposer is required to do the 
following: (1) identify, with specificity, the information which the Proposer asserts is 
confidential and/or proprietary and/or exempt from public disclosure, (2) place such 
information (including any applicable electronic media on which such information is 
contained) in a sealed envelope that is separate from the Proposer's other proposal 
documents, (3) clearly label the envelope that contains the confidential, proprietary and/or 
exempt information as follows: "EXEMPT FROM PUBLIC DISCLOSURE" with Proposer's 
name and the Bid number marked on the outside, and (4) specifically cite the applicable 
Florida Statute(s) that exempts such information from public disclosure - such citation must 
be placed on the sealed envelope and also on a separate document contained within the 
sealed envelope along with any relevant explanations. The envelope that contains the 
Proposer's confidential/proprietary/exempt information must be submitted with the 
Proposer's other proposal documents. 
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Proposer is advised that failure to follow the aforementioned instructions may result in 
Proposer's alleged confidential/proprietary/exempt information being disclosed to the 
public. All submittals received in response to this Bid will become the property of the City of 
North Port and will not be returned. In the event of an award, all documentation produced 
as part of the contract will become the exclusive property of the City. 
 
Be aware that the designation of an item as exempt from public disclosure by a Proposer 
may be challenged in court by any person or entity. By designation of material in your Bid 
submittal as exempt from public disclosure, Bidder agrees to defend the City of North Port 
(and its employees, agents and elected and appointed officials) against all claims and 
actions (whether or not a lawsuit is commenced) related to Proposer’s designation of 
material as exempt from public disclosure and to hold harmless the City of North Port (and 
its employees, agents and elected and appointed officials) for any award to a plaintiff for 
damages, costs and attorneys’ fees, and for costs and attorneys’ fees incurred by the City by 
reason of any claim or action related to you designation of material as exempt from public 
disclosure. 
 

32. PUBLIC RECORDS:    
 
In accordance with Florida Statutes 119.0701, Contractor shall comply with all public records 
laws, and shall specifically: 
 
1. Keep and maintain public records required by the CITY to perform the service. 

 
a. The timeframes and classifications for records retention requirements must be in 

accordance with the General Records Schedule GS1-SL for State and Local 
Government Agencies. (See http://dos.state.fl.us/library-archives/records-
management/general-records-schedules/). 
 

b. “Public records” means and includes those items specified in Florida Statutes 
119.011(12), as amended from time to time, and currently defined as:  All documents, 
papers, letters, maps, books, tapes, photographs, films, sound recordings, data 
processing software, or other material, regardless of the physical form, characteristics, 
or means of transmission, made or received pursuant to law or ordinance or in 
connection with the transaction of official business with the City. Contractor’s records 
under this Agreement include but are not limited to, supplier/subcontractor invoices 
and contracts, project documents, meeting notes, emails and all other 
documentation generated during this Agreement. 

 
2. Upon request from the City’s custodian of public records, provide the CITY, at no cost, 

with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided for by law.  All 
records kept electronically must be provided to the City, upon request from the City’s 
custodian of public records, in a format that is compatible with the information 
technology systems of the City.  

 
3. Ensure that project records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 

http://dos.state.fl.us/library-archives/records-management/general-records-schedules/
http://dos.state.fl.us/library-archives/records-management/general-records-schedules/
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duration of the contract term and, if the Contractor does not transfer the records to City 
following completion of the contract, for the time period specified in General Records 
Schedule GS1-SL for State and Local Government Agencies. 

 
4. Upon completion of the contract, transfer, at no cost, to the City all public records in 

Contractor’s possession or keep and maintain public records required by the City to 
perform the service. If the Contractor transfers all public records to the City upon 
completion of the contract, the Contractor shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure 
requirements. If the Contractor keeps and maintains public records upon the 
completion of the contract, the Consultant shall meet all applicable requirements for 
retaining public records.  

 
5.  IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 

OF FLORIDA STATUTES CHAPTER 119 TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT: CITY CLERK, 4970 CITY HALL 
BOULEVARD, NORTH PORT, FLORIDA 34286, 941.429.7063 OR HOTLINE 
941.429.7270, PUBLICRECORDSREQUEST@NORTHPORTFL.GOV. 

 
6. Failure of the Contractor to comply with these requirements shall be a material breach 

of this Agreement.  Further, the Contractor may be subject to penalties under Florida 
Statutes 119.10. 

 
The Consultant acknowledges that they have read the above information and agrees to 
comply with all the above RFP requirements. 
 
33. SUNSHINE LAW EXEMPTIONS: 
 
      The exemption under F.S. §286.0113 provides that for all “competitive solicitations:” 
 

• Any portion of a meeting at which a negotiation with a vendor is conducted pursuant 
to a competitive solicitation,  

• Any portion of a meeting at which a vendor makes an oral presentation as part of a 
competitive solicitation,  

• Any portion of a meeting at which a vendor answers questions as part of a 
competitive solicitation, or 

• Any portion of a team meeting at which negotiation strategies are discussed is 
exempt from s. 286.0113 and s. 24(b), Art. I of the State Constitution. 

An exemption from the Sunshine law means that the meeting does not have to be noticed, 
open to the public or have minutes taken.  The statute does provide that a verbatim 
recording of the meeting must be made.  The recording and any records presented at the 

mailto:PUBLICRECORDSREQUEST@NORTHPORTFL.GOV
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0286/Sections/0286.011.html
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meeting are also exempt from public records disclosure until 30 days after opening of the 
bids, proposals or replies, or notice of an intended decision, whichever is earlier.  The 
exemption does not apply to the evaluation/ranking portion of a Selection Committee 
meeting, the approval of a Respondent to negotiate with, or approval of the final Contract. 

 
34. REPLIES ARE SUBJECT TO PUBLIC INSPECTION:  Unless exempted by law, all public 

records are subject to public inspection and copying under Florida’s Public Records Law, 
Chapter 119, F.S. A time-limited exemption from public inspection is provided for the 
contents of a reply pursuant to Section 119.071(1)(b), F.S. Once that exemption expires, all 
contents of a reply become subject to public inspection unless another exemption applies. 
Any claim of trade secret exemption for any information contained in a Respondent’s reply 
to this solicitation will be waived upon opening of the reply by the Owner, unless the claimed 
trade secret information is submitted in accordance with this Section. This waiver includes 
any information included in the Respondent’s reply outside of the separately bound 
document described below. 
 

35. NON-EXCLUSIVITY:  
 
No guarantee of certain services, volume of work, or quantity of projects is implied. This 
contract does not entitle any firm to exclusive rights to City of North Port contracts. The City 
reserves the right to acquire professional services from other firms or perform "in-house" 
services for any purpose as it deems appropriate.  The City may, in its sole discretion, procure 
the services of any consultants at any time for any project other than those selected. 

 
36. SCRUTINIZED COMPANIES:  

 
A. As required by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or less, 

when submitting a bid or proposal, and prior to entering into a contract with the City, 
ever person or entity shall certify on a form provide by the City, that it is not on the 
Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, 
Florida Statutes, and that it is not engaged in a boycott of Israel. 

B.  As required by section 287.135(5), Florida Statutes, for contracts of $1,000,000.00 or more, 
when submitting a bid or proposal, and prior to entering into a contract with the City, 
ever person or entity shall certify on a form provided by the City, that all of the following 
are true: 

 
1.  It is not on the Scrutinized Companies that Boycott Israel List, created pursuant to 

section 215.4725, Florida Statutes, and that it is not engaged in a boycott of Israel; and  
 
2.  It is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized 

Companies with Activities in Iran Petroleum Energy Sector list, created pursuant to 
section 215.473, Florida Statutes; and 

 
3.  It is not engaged in business operations in Cuba or Syria. 

 
C.  PENALTY: 
 



 

23 
 

1.  If a false certification is submitted or the person or entity has been placed on one of 
the above-noted Lists of Scrutinized Companies or has engaged in business 
operations in Cuba or Syria, the person or entity will be in breach of the Contract 
terms and the City may terminate the Contract.  

 
2.  A person or entity that has been found to have provided a false certification may be 

subject to a civil penalty equal to the greater of $2 million or twice the amount of the 
Contract, plus all reasonable attorney’s fees and costs, including any costs for 
investigations that led to the finding of the false certification; and  

 
3.  A person or entity that has been found to have provided a false certification shall be 

ineligible to bid on any contract with the City for three (3) years after the date the City 
determined that a false certification has been submitted.  

 
37. JOINT VENTURES:   

 
The joint venture must be in place at the time of submittal. Firms who submit a proposal as 
a "joint venture" must clearly indicate in their proposal the name of the "joint venture" and 
the individual participants.  All documents must be executed/signed and notarized by all 
parties involved as participants in the "joint venture".  A copy of the formal "joint venture" 
contract between all parties, indicating their respective roles, responsibilities (e.g., 
agreement of the joint venture relative to the type of work, the dollar levels of participation 
and percentage of total fees based on location, where applicable) shall be included with the 
"joint venture" proposal submittal. One firm will take the lead as point of contact and 
awardee; how you work it out with your partnering firm is up to you.  The City contract is 
with one entity, and one check is issued. 

 
38. “SUB”-CONTRACTOR/”SUB”-CONSULTANTS (HEREAFTER “SUB”):  A “SUB” is an 

individual or firm contracted by the PRIME firm to assist in the performance of services 
required under this RFP.  A “SUB” shall be paid through PRIME or PRIME’s firm and not paid 
directly by the City. “SUB “are allowed by the City in the performance of the services 
delineated within this RFP. “SUB” must clearly reflect in its Proposal the major “SUB”(s) to 
be utilized in the performance of required services. The City retains the right to accept or 
reject any “SUB” proposed in the response of Successful firm(s) or prior to contract 
execution. Any and all liabilities regarding the use of a “SUB “shall be borne solely by the 
successful consultant and insurance for each “SUB “must be maintained in good standing 
and approved by the City throughout the duration of the Contract. Neither Successful 
Consultant nor any of its “SUB “are considered to be employees or agents of the City. Failure 
to list all “SUB “and provide the required information may disqualify any proposed “SUB 
“from performing work under this RFP. 

 
Prime firm shall include in their responses the requested “SUB” information and include all 
relevant information required of the firm. In addition, within five (5) working days after the 
identification of the award to the successful firm(s), the firm shall provide a list confirming 
the “SUB” (s) that the Successful firm intends to utilize in the Contract, if applicable. The list 
shall include, at a minimum, the name, and location of the place of business for each “SUB”, 
the services “SUB “will provide relative to any contract that may result from this RFP, “SUB”’s 
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hourly rates or fees, any applicable licenses, references, ownership, and other information 
required of firm. 

 
39. PRIOR CITY WORK:  

 
If your firm has prior experience working with the City DO NOT assume this prior work is 
known to the evaluation committee. All firms are evaluated solely on the information 
contained in their proposal, information obtained from references, interviews, or 
presentations if requested. All submittals must be prepared as if the evaluation committee 
has no knowledge of the firm, their qualifications or past projects. Prior work done for the 
City may be used as a reference submitted by the Respondent if it is submitted within their 
proposal and similar to the work being requested in this RFP. 

 
40. USE OF INFORMATION FROM OTHER SOURCES: 
 

The City of North Port reserves the right to consider historic information and fact, whether 
gained from the submitted proposal, question and answer conferences, references, and/or 
other sources in the evaluation process. 

 
The City reserves the right to conduct investigations as deemed necessary by the City to 
assist in the evaluation of any proposal and to establish the responsibility, qualifications 
and financial ability of Offerors,  subcontractors, suppliers and other persons and 
organizations to perform and furnish the work in accordance with the documents. 

 
41. DISCREPANCIES, ERRORS AND OMISSIONS:  Any discrepancies, errors, or ambiguities in the 

RFP or addenda (if any) should be reported in writing to the City’s Purchasing Department.  
Should it be necessary, a written addendum will be incorporated to the RFP. The City will NOT 
be responsible for any oral instructions, clarifications, or other communications. 

 
42. DISQUALIFICATION:  The City reserves the right to disqualify responses before or after the 

submission date, upon evidence of collusion with intent to defraud or other illegal practices 
on the part of the Consultant. It also reserves the right to waive any immaterial defect or 
informality in any Responses, to reject any or all Responses in whole or in part, or to reissue 
a Request for Qualifications. 

 
43.  RESPONSES / PROPOSAL RECEIPT:  Sealed Responses will be accepted in accordance with 

the schedule detailed on the cover of this RFP. After that date and time, Responses will not 
be accepted. The Consultant shall file all documents necessary to support its Proposal and 
shall include them with its Proposal. Consultants shall be responsible for the actual delivery 
of Responses during business hours to the exact address indicated on the cover and in the 
RFP.  

 
44.  E- VERIFY: The City, contractor and every subcontractor shall register with and use the E-

Verify system of the United States Department of Homeland Security to verify the work 
authorization status of all new employees as required by Section 448.095, Florida Statutes. 
A contractor who enters into a contract with a subcontractor, must require that the 
subcontractor provides the contractor a certification by affidavit stating that at the time of 
such certification and during the term of the contract, the subcontractor does not and will 
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not employ, contract, or subcontract with an unauthorized alien, who is not authorized 
under federal law to be employed in the Unites States, as described in 8 U.S.C. S. 1324A(H)(3). 
The Contractor shall comply with all other federal laws pertaining to the subcontractor. 

 
45. FORCE MAJEURE: Should performance of any obligation created under this Agreement 

become illegal or impossible by reason of: 
a. A strike or work stoppage, unless caused by a negligent act or omission of either Party; 
b. An act of God, tornado, hurricane, flood, sinkhole, fire, explosion, landslide, earthquake, 
epidemic, pandemic, quarantine, pestilence, or extremely abnormal and excessively 
inclement weather; 
c. An act of a public enemy, act of war, terrorism, effect of nuclear radiation, blockage, 

insurrection, riot, civil disturbance, state of martial law, or national or international calamity;  
d. A declared emergency of the federal, state, or local government; or 
e. Any other like event that is beyond the reasonable control of the non-performing party;  
then the performance of any such obligation is suspended during the period of, and only to 
the extent of, such prevention or hindrance, provided that: 
f. The non-performing party provides written notice within five (5) days of the event of 
force majeure, describing the event in sufficient detail, including but not limited to: the nature 
of the occurrence, a good faith estimate of the duration of the delay, proof of how the event 
has precluded the non-performing party from performing, and the means and methods for 
correcting the delay; and continues to furnish timely reports of all actions required for it to 
commence or resume performance of its obligations under this Agreement; 
g. The excuse of performance is no greater in scope or duration than required by the event 
of force majeure; 
h. No obligations of either party that arose before the force majeure are excused as a result 
of the event of force majeure; and 
i. The non-performing party uses all reasonable diligence to remedy its inability to 
perform. 
Economic hardship of a party does not constitute an event of force majeure. A party will not 
be excused from performance due to forces that it could have reasonably prevented, removed, 
or remediated prior to, during, or immediately after their occurrence.  
 
The non-performing party’s affected obligations under this Agreement will be temporarily 
suspended during, but not longer than, the continuance of the event of force majeure and a 
reasonable time thereafter as may be required to commence or resume performance of its 
obligations. Notwithstanding the above, performance shall not be excused under this Section 
for a period exceeding two (2) months, provided that in extenuating circumstances, the City 
may excuse performance for a longer term. 

 
The Consultant acknowledges that they have read the above information and agrees to 
comply with all the above RFP requirements. 

END OF PART I 
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PART II – SCOPE OF SERVICE 
 

SCOPE OF SERVICES:   
The City of North Port, (hereinafter “City”) is requesting proposals to design, remove existing 
playground, supply and install new playground equipment, utilizing the existing shade cover, and 
fall zone material for Hope Park. 
 
PROJECT DESCRIPTION 
This project requires a contractor to design, supply and install a commercial grade playground 
system including fall zone material and utilize the existing stand-alone shade cover at Hope Park 
located at 8161 Lombra Ave North Port, FL 34287. Work is to include providing design of a minimum 
3,000 square foot play area, excavation, grading, curbing, the installation of commercial grade 
playground equipment, equipment footings, drainage materials, landing mats, geotextile fabric 
and fall zone material. All labor, materials, equipment, and consumables will be supplied, 
assembled, and installed by the Contractor or their qualified Sub-Contractor(s).  
 
The City requires Proposers to submit one (1) design for a playground that meets or exceeds all 
current federal CPSC, ASTM, IPEMA standards and ADA requirements. The proposals shall include 
the cost for all transportation, labor, materials, consumables, and equipment to install the 
playground as designed, inclusive of the equipment structures, components, hardware, detailed 
technical installation instructions, and maintenance and operations manuals from the 
manufacturer. 
 
The project site is an existing neighborhood park with a newly installed shade cover that should 
be utilized in the proposed plan. The grass and trees throughout the park are maintained on a 
regular basis. See below for the site drawings and plans of the project area and location for the 
new playground. 

 
 
PROJECT REQUIREMENTS:   
Proposers shall provide a maximum of one (1) design for the playground. 
 
The Contractor will complete and provide all documentation to apply and pay for the permit(s) 
required for this project. 
 
The Contractor will be required to call for utility locates and may remove the existing palm tree(s) 
if needed. A permit is required for any tree removal (if applicable). 
 
The Contractor is responsible for all debris removal, proper disposal, and always maintaining a 
clean and orderly project site. 
 
The City shall be exempt for any liability or costs incurred by unsuccessful Proposers in preparation 
of the proposals. 
 
Responsibility regarding existing utilities and structures: 
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The existence and location of underground utilities are not guaranteed and shall be investigated 
and verified in the field by the Contractor before performing work. Excavation in the vicinity of 
existing structures and utilities shall be done by hand. The Contractor shall be responsible for any 
damage to, and for maintenance and protection of, existing utilities and structures from any 
damage resulting from said excavation.  
 

Areas adjacent to the playground equipment that are damaged shall be repaired at the 
Contractor's expense. Restoration of adjoining areas shall be equal to or better than 
original condition and to the satisfaction of the City. Protection of personal property, 
pavement, utilities, structures, sprinkler systems, conduits, trees, and shrubs shall be the 
responsibility of the Contractor, who shall provide adequate protection to maintain 
proper service. Restoration is meant to include grading and stabilizing the shoulders to 
match the new edge of pavement using materials consistent with what existed prior to 
construction. This shall be understood to include the use of sod to replace existing sod 
that has been damaged. Foreign material, such as asphalt chunks and dead vegetation, 
shall be removed from any spoil used to fill and dress shoulders after completion of 
paving. 

 
 

Cleaning Up: 
The Contractor shall, at such times as may be required by the City, remove from the City’s property 
and from all public and private property, at his/her own expense, all temporary structures, used 
materials and equipment, rubbish and waste materials resulting from his/her operations. All 
damaged areas will be restored by the Contractor to their original conditions and approved by the 
City. By submission of a proposal, the Contractor assumes full responsibility for the associated 
expenses. There shall not be an increase in time or price associated with such removal, and 
payment to Contractor may be withheld until such work is completed. 
 
Accidents: 
The Contractor shall provide equipment and medical facilities as necessary to supply first aid to 
anyone who is injured in connection with the work. The Contractor must promptly report in writing 
to the City accidents arising out of, or in conjunction with the performance of the work, whether 
in, or adjacent to, the site, which causes death, personal injury, or property damages, giving full 
details and statements of witnesses. If death or serious injuries or serious damages are caused, the 
accident shall be reported immediately by telephone or messenger to the City. If a claim is made 
by anyone against the Contractor or Subcontractor on account of an accident, the Contractor shall 
promptly report the facts in writing to the City, giving full details of the claim. 
 
Damages: 
Any claim for damage arising under this Contract shall be made in writing to the party liable within 
a reasonable time of the first observance of such damage and not later than the time of final 
payment, except as expressly stipulated otherwise in the case of faulty work and shall be adjusted 
by agreement. 
 
Crane Usage: 
The Contractor shall comply with and provide to the City all documentation required by applicable 
sections of the OSHA Construction Industry Cranes Standard, contained in Subpart CC, 1926.1400 
through 1441 prior to mobilizing any cranes onto the Project site. Assembly, disassembly and 
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operation of cranes on the Project site shall be completely described in Contractor's Crane 
Assembly, Disassembly and Operating Safety Procedures. Contractor shall furnish copies of 
current annual and monthly crane inspection reports to the City upon request for all cranes 
brought onto the Project site prior to their use. Daily inspection records shall be maintained for all 
cranes. Load test and certification records shall be supplied to the City upon request. 
 
DESIGN ELEMENT GUIDELINES & PLAYGROUND SPECIFICATIONS 
 
Proposers should base their proposed design for the playground equipment on meeting all 
accessibility and safety standards as well as the guidelines & specifications listed in this RFP. 
Quality of equipment components, maximization of use of space, application of nature-based play 
environment that celebrates the local flora and fauna in the community, play value, handicapped 
accessibility, inclusiveness, cost, and appropriateness to location and target demographic must be 
taken into consideration in the design of the playground. 
 
The total dollar amount allocated to the project is $300,000 (inclusive of permitting). 
 
Required Items: 

1. All playground elements must meet and/or exceed all federal, state, local, CPSC, ASTM, 
ADA and IPEMA standards and guidelines. 

2. Playground must incorporate newly replaced shade structure and provide maximum 
shade over the playground equipment, coverage of no less than fifty percent (50%) of 
the playground square footage is required. 

3. Playground must include engineered wood fiber fall zone material and geotextile 
fabric installed at the minimum depth required by ASTM Section 8, Standard F1487-11 
over the play area with a subsurface drainage system. The City prefers the Cypress style 
mulch. Drainage fabric and all concrete footings shall be installed per all federal, state, 
and local standards. The preferred site grade is 12” above grade with plastic border. 

4. Engineered wood fiber fall zone material must be ADA compliant and a copy of the 
certification provided to the City of North Port. 

5. Playground installation must include all plastic border material necessary to 
encompass the play area and contain the engineered wood fiber fall zone material. The 
plastic border should be fade resistant and highly durable. 

6. Playground installation must include all site preparation, including but not limited to; 
excavation, grading, drainage and curbing necessary, at the installer’s 
recommendation.  

7. Playground must include landing zones for all equipment as required by ASTM. 
8. Within fifteen (15) business days after award, Contractor must provide to the City two 

(2) printed sets of stamped Engineered drawings for the shade structure(s) and 
playground, a PDF file of the engineered drawings on a flash drive and complete all 
necessary permit application documentation and pay for the permits. 

9. All equipment must be of a commercial grade and quality. No residential grade 
equipment will be accepted. 

10. New sod, rock, or mulch of like kind must be installed for all disturbed areas to 
complete the project. 

11. Playground equipment must be designed and installed to withstand hurricane-force 
winds, adhering to the Florida Building Code (FBC) and specific wind load 
requirements. The FBC considers various factors like location, risk category, and design 
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wind speed when determining wind load requirements for all structures, including 
playgrounds. 

 
Playground Feature Priorities: 

1. This playground should aim to connect children with the natural world through a 
thoughtfully designed, nature-based play environment that celebrates the local flora 
and fauna in the community. This space will encourage exploration, environmental 
awareness, and imaginative play through natural materials, educational signage, and 
elements inspired by local ecosystems. Complementary amenities such as outdoor 
fitness stations, tactile/sensory components, and game tables will enhance the 
experience by promoting multigenerational engagement and supporting healthy, 
active lifestyles in harmony with the natural setting. 

o Treehouse Play Structures – Multi-level play structures resembling treehouses, 
connected by rope bridges, zipline type structures, and climbing nets. 

o Nature Exploration Zones – Interactive educational stations featuring 
information about local plant and animal species, including tactile elements like 
bark rubbings and fossil imprints. 

o Wildlife-Themed Play Elements – Slide shaped like an opened hollow log, 
climbing walls resembling rock formations, and animal sculptures inspired by 
local wildlife.  

o Sensory Garden – A dedicated area with native flowers, herbs, and interactive 
sensory elements that encourage touch, smell, and sight engagement. 

2. Approximately one-third of the space should be designed for ages 2 to 5. 
3. Approximately two-thirds of the space should be designed for ages 5 to 12. 
4. The playground structures may be connected with features such as bridges or monkey 

bars. 
5. Provide a minimum of two swing sets which shall have minimum of 2 swings for 

toddlers, including at least one ADA compliant swing for toddlers. The City is interested 
in a swing that allows adults and children to swing together. 

6. Any shade structures should have quick release type design in case we have to remove 
it for repair or storms. 

7. No wood play structures allowed. All proposed equipment must be commercial grade, 
appropriate for regional weather conditions, including heat, rain, high humidity, and 
wind. 

8. Spaces or equipment for 1 or 2 gathering areas for imaginative play. 
9. One or more elements that facilitate discovery in the physical sciences or arts.  
10. One basket type swing that would accommodate more than one child at a time. 
11. The Contractor should enhance safety and crime prevention by incorporating Crime 

Prevention through Environmental Design, or similar, strategies. 
12. Playground should include some seating areas or benches for parents, guardians, and 

others to rest and monitor the children at play. 
 
Preferred Playground Qualities: 

1. All playground elements must demonstrate the highest level of durability in materials 
and finishes selected in consideration of child health, safety, and accessibility. 

2. Structures should provide a variety of built-in activity panels and climbers. 
3. Design should minimize vandalism and maximize line of sight from afar for security 

considerations & greater visibility for parents to supervise. 
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4. Include age range signs for the play structures. 
5. Encourage imaginative, cooperative, inclusive, active, and physical play. 
6. Avoid the use of any design elements that may have sharp or pointed edges. 

 
Please note, this project does not require the installation of electricity, lighting, security cameras 
or ADA sidewalks. 
 
The Play area must be a minimum of 3,000 square feet. A larger play area may be proposed if 
within the $300,000 budget. The proposed system shall safely fit in the area as shown on the site 
plans below. Suppliers are encouraged to be creative in their proposed designs and to maximize 
the role of unstructured play in their proposals. Suppliers may submit proposals from non-
traditional type playground structures, if desired, in whole or as components of the overall 
playground. Non-traditional elements are unique that are not seen at many other parks in the area 
that help set this park apart. For example, the double zip lines at Blue Ridge Park in the City are 
unique to this area. 
 
ASSEMBLY/INSTALLATION AND INSPECTION: 
The playground assembly and installation will be provided and managed by the Contractor. The 
Contractor must supply direct supervision from manufacturer or supply qualified and certified 
representative familiar with playground installation. All tools, equipment, and consumables 
required to install the play equipment shall be provided by the Contractor. Notwithstanding any 
permitting requirements, the Contractor will supply and install a temporary security fence, a 
minimum of 4’ tall, around the construction site during the entire installation process. A 
representative of the Contractor is required to conduct a post installation inspection of equipment 
upon completion to insure the proper installation of the equipment. If not properly installed, 
modifications must be submitted in writing to the City and remedied immediately. Co-inspection 
with the Contractor's representative of assembly and installation work will be conducted by the 
City following installation. The City will supply the punch list for final completion generated by this 
co- inspection. The Contractor shall submit to the City in writing the manufacturer's certification 
of compliance and warranty following punch list completion. 
 
WARRANTY: 
All warranties express and implied, shall be made available to the City for goods and services 
covered by this solicitation. All goods furnished shall be fully guaranteed by the Contractor against 
factory and workmanship defects. At no expense to the City, the Contractor shall correct any and 
all apparent and latent defects that may occur within the manufacturer’s standard warranty 
period. The Contractor shall provide a one (1) year warranty for parts and labor to each property 
owner for the work it performs. 
 
Upon completion of installation, the Contractor must provide documentation attesting the 
equipment has been installed meeting all specifications thereby warranted by manufacturer. 
Additionally, it is the Contractor's responsibility to provide to the City the manufacturer's warranty 
of installed equipment. 
 
COMPLIANCE: 
All equipment must meet and/or exceed all federal, CPSC, ASTM & IPEMA guidelines. 
Documentation of compliance must be provided to the City with the Firm's proposal. All 
equipment must comply with Americans with Disabilities Act (ADA). The designs submitted by the 



 

31 
 

Firm must incorporate either a transfer platform or ramp in each design when necessary. If the 
playground design proposed is not in compliance with the guidelines and regulations contained 
herein the proposal will be deemed non-responsive. 
 
COMPLETION OF THE PROJECT: 
 
The Completion of the project shall be accomplished and finalized prior to submittal of the 
application for final payment by the Contractor. The City shall determine the date of completion 
for the project when at the minimum, the following are met as well as all other conditions defined 
in the Contract Documents: 

• All punch list items have been addressed to the satisfaction of the City; 
• All testing has been completed and results are satisfactory (including but not limited to 

Concrete, and Compaction Tests); 
• Record Drawing requirements have been accepted and approved by the City and all 

other governmental agencies, if applicable; 
• All associated equipment and facilities necessary for the reliable operation of the project 

are complete in accordance with contract requirements; and, 
• All release of liens have been submitted and are satisfactory to the City, certifying that all 

payrolls, material bills, and other indebtedness incurred by the Contractor in connection 
with this project have been paid in full. 

 
PROPOSAL DELIVERABLES: 
 

1. The Proposal should provide a total itemized list, including unit prices of the 
components, materials, labor, and equipment proposed for the supply and installation 
of the Hope Park playground equipment. 

 
2. The Proposal should provide a list of components by play age area and a comparison 

to the amount required by FBC Accessibility Code, Table 240.2.1.2. 
 
3. Additionally, it should include structure and component model numbers, materials, 

color recommendations and options, protective area requirements, target age ranges 
and developmental levels, target play type or activity, estimated lifetime of equipment 
including manufacturer’s warranty, and process for ordering replacement parts and 
any other relevant descriptive information. 

 
4. The proposal should include color renderings from various angles to highlight all 

equipment and placement, and a CAD drawing for review. Additionally, the proposal 
should provide a timeline for the delivery and installation of all options provided. 
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END OF PART II 
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PART III – EVALUATION METHOD AND CRITERIA OF PROPOSALS 
 
All proposals will be subject to a review and evaluation process.  It is the intent of the City that all 
proposers responding to this RFP, who meet the requirements, will be ranked in accordance with 
the criteria established in these documents.  The City will consider all responsive and responsible 
proposals received in its evaluation and award process.   
 
Proposals shall include all of the information solicited in this RFP, and any additional data that the 
Proposer deems pertinent to the understanding and evaluating of the proposal.  Proposers should 
not withhold any information from the written response in anticipation of presenting the 
information orally or in a demonstration, since oral presentations or demonstrations may not be 
solicited. 
 
During the evaluation process and at the sole discretion of the City, requests for clarification of one 
or more proposer submittals may be conducted.  This request for clarification may be performed 
by the City in a written format, or through scheduled oral interviews.  Such clarification request will 
provide proposers with an opportunity to answer any questions the City may have on a proposer’s 
submittal.   

 
AWARD CRITERIA: The City shall be the sole judge as to the merits of the proposal(s), and the 
resulting agreement to the most qualified, responsive, and responsible proposer(s), who fulfills all 
requirements, and whose evaluation by the City indicates that the award will be in the best interest 
of the City. The City’s decision will be final.  The City will initiate negotiations with the top ranked 
firm.  If negotiations with the top ranked firm are not successful negotiations will begin with 
number two and then three if necessary.   
 
EVALUATION CRITERIA:  Proposals will be reviewed by staff from the City of North Port and 
evaluated based on the format and content outlined in this proposal as follows:   
 
Remarks:  The assigned value is judged on a scale of 0 through 5  
              0=Information/documentation provided is not adequate for evaluation 

1=Poor, Unacceptable, Needs major help to be acceptable 
2=Marginal, Weak, Workable but needs clarifications 
3=Good, No major weaknesses, Fully Acceptable as is 
4=Excellent, Very good, Solid in all respects 
5=Outstanding, out-of-the-box, Innovative 
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EVALUATION CRITERIA VALUE ASSIGNED 
VALUE 

WEIGHT 
1-10 

SCORE 

Design Elements: Proposal addresses required 
playground design elements, feature priorities, 
and qualities. (max 25) 

(0-5)  5  

Theme: Design incorporates the requested theme. 
(max 15) 

(0-5)  3  

Quality of Product / Warranty. Evaluation of 
materials used, warranty of materials, and 
workmanship. (max 20) 

(0-5)  4  

Qualifications & Experience: Proven ability to 
supply and install playground equipment 
(qualifications, references, and past experience). 
(max 20) 

(0-5)  4  

Schedule: Calendar days to complete project from 
receipt of notice to proceed. (max 15) 

(0-5)  2  

Cost/Price Proposal: Reasonableness, clarity, and 
cost-effectiveness of the proposed cost or pricing 
options relative to the scope. (max 10) 

(0-5)  2  

Max 100     
 
 
         

   
 

THE FOLLOWING CRITERIA WILL BE VERIFIED BY PURCHASING AND PROVIDED TO THE 
TEAM: 

1. MBE /WBE/VBE Certification (0 or 3) ________    =x 
max 
A. Certified Minority                Value of 3 
B. Non-certified or N/A Value of 0 
Minority, Women and Veteran Owned Business Ent have a point value either 0 or 3.             
Total score  =103 max 

 
SCORING: 
 

1. The Committee will score their evaluations independently through raw scores and the raw 
scores will be converted to ordinal score. 

a) Committee member will score each Proposer 0 through 5 (5 being the highest 
score) on each criterion, unless the score for the criteria score is processed with a 
calculated formula. 
b) The score will be multiplied by the criteria weight.  The total raw score 
obtainable is 100 and bonus points (applicable preference points) will be added to 
the total points scored. 
c)  Each total raw score will be converted to an ordinal score. 
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2. Ordinal Scores are determined as the order of preference based on the individual 
member’s raw scores. 

a) The highest raw score will receive an ordinal score of one, 2nd highest raw 
score will receive an ordinal score of 2, and so on. 
b) The individual ordinal score for each proposer by each committee member 
are added together for a total ordinal score.  
 

3. The lowest total ordinal score will be ranked as #1, 2nd lowest ranked as #2 and so on.  
 

4. The Committee will meet in a public meeting to discuss the responses, scoring, ranking, 
and all issues related to the project. The committee members have the right to either: 

 
a) Adjust their scoring based on committee discussion; or 
b) Re-rank the proposers based on committee discussion; or 
c) Determine a ranking by the consensus of the committee. 
 

5.  The Committee will hold a ‘closed’ meeting (via Microsoft Teams/telephone discussions) 
with each of the proposers to further clarify the City’s requirements and the Proposer’s 
proposals prior to the public ranking meeting. 
 
Price Scoring (Financial Proposal Tab _______): (if applicable) The Proposer with the lowest 
Price Proposal submitted will be awarded the maximum score as listed in the scoring 
criteria section. All other proposals will be scored according to the following formula: 
(Lowest Price Proposal/ Proposer’s Price Proposal) x Maximum points. Score For example, 
the maximum score available for price is 25. If the lowest proposed Price Proposal is $150,000 
that Proposer will receive the full 25 points. Another Proposer with a Price Proposal of 
$160,000 will receive points calculated as follows: $ 150,000/ $160,000 = .9375 * 25 = 23.44 
points 

 
SELECTION – EVALUATIONS, RANKING AND MICROSOFT TEAMS DISCUSSIONS:  The Selection 
Committee shall evaluate and rank the proposals submitted by all responsive firms. Telephone 
discussions will be held with all firms submitting prior to ranking. Discussions are not open to the 
public Please see schedule below and ensure that a representative of your firm will be available via 
telephone when called by the Selection Committee. Each of the firms will be contacted via e-mail 
and 
informed of the time that the discussions will begin.  The firms may be provided with additional 
information regarding the project requirements along with written questions from the selection 
committee. The discussions will be conducted with submitting firms in alphabetical order, with an 
anticipated time frame not to exceed 20 minutes with each firm being called consecutively.  
 
As stated above, discussions will be held via Microsoft Teams. It is each firm’s responsibility to have 
the appropriate personnel available or respond to the questions and/or clarification. Once the 
Microsoft Teams discussions (are not “Open” to the public) are completed, the Selection 
Committee will commence the discussions, evaluations and ranking portion of the meeting 
(which is “Open” to the public).  
 
The firm ranked number one by the Selection Committee will be the firm recommended for 
contract negotiations. In accordance with §287.055, Purchasing on behalf of the Selection 
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committee shall forward their recommendation to the City Manager in rank order the response or 
responses of which the Selection Committee deems to be in the best interest of the City. 
Purchasing shall be request the City Manager to authorize staff to negotiate a contract with the 
number one (top) ranked consultant.  Following the negotiations, a final contract will be presented 
for City Commission approval. 
 
If presentations are not requested:  Contract negotiations will then commence with the top 
ranked firm pending City Manager approval. The department will prepare the agenda item for the 
next available commission meeting and request the City Commission to approve the contract and 
authorize the City Manager to execute the contract with the top ranked, responsive and 
responsible firm. 
 
If presentations are requested - Formal Oral Presentations:  Purchasing will establish the 
schedule and proposers will be notified within a reasonable time period (date provided below), in 
advance of the date, time and place of the presentations.  The specific format of each presentation 
will be provided to proposers with the notifications.  Oral presentations will NOT be open to the 
public. 
 
The City will allot equal time for each proposer. The format may consist of formal presentations, 
questions and answers, and discussion for clarification purposes. Oral presentations will provide 
an opportunity for the proposers to demonstrate their ability to use time efficiently, effectively and 
economically.  The times allotted are maximums and no firm will be penalized for using less than 
the allotted time. 
 
Final Ranking (if presentations are requested) and Recommendation for Award:  Upon 
completion of the oral presentations, the Committee will rank the top three proposers on their oral 
presentations to determine the top ranked proposer considered to be the most capable of 
performing the required project in the best interest of the City. The Department will prepare the 
agenda item for the next available commission meeting requesting the City Commission approve 
the contract and authorize the City Manager to execute the contract with the top ranked, 
responsive and responsible firm. 
 
Upon completion of the telephone discussions or oral presentations, the Committee will rank the 
proposals to determine the top ranked proposer. Committee recommendation will be submitted 
to the City Manager for approval to commence negotiations with the top ranked firm. 
 

 
 
 
 

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK 
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PROPOSED SCHEDULE 

 
 

The anticipated time schedule as related to this solicitation is as follows: 
 
EVENT SCHEDULE       DATE/TIME (EST) 
 
1. Issuance of Proposal      December 16, 2025 

 
2. Pre-Proposal Meeting      N/A 

 
 

3. Deadline to Submit Questions/Inquiries   January 8, 2026 
 
 

4. Submittal Due Date      January 16, 2026 
 
 

5. Telephone Discussions (Closed to Public)   January 29, 2026 
Meeting will be held via Microsoft Teams Further  
Instructions will be provided. 
 
 

6. Evaluation and Ranking Committee Meeting (Open to Public) January 29, 2026 
City Hall, Room 244 
 

7. Negotiations Team Meeting or Presentations if required.  TBD   
   (Closed to Public) 
 
 
8. CONTRACT TO COMMISSION     TBD 

 
 
 
 

END OF PART III 
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PART IV  

RULES, INSTRUCTIONS AND FORMS FOR PREPARING PROPOSALS & REQUIRED SUBMITTAL 
FORMS 

 
1. RULES FOR PROPOSALS 

 
A. The proposal must name all persons or entities interested in the proposals as principals of 
the Project Team. The proposal must declare that it is made without collusion with any other 
person or entity submitting a proposal pursuant to this RFP. 

 
B. Any questions regarding a project or submittal shall be directed to Purchasing. There shall 
not be any contact between a Proposer and any member of the selection committee or 
negotiating committee or any member of the City Commission regarding the project or 
proposal submitted by any Proposer. Any Proposer contacting any committee member or 
member of the City Commission regarding a submitted proposal is subject to sanctions up to 
and including having the City disqualify that firm’s submittal. 
 
C. The Proposal Forms shall be used when submitting a Proposal. Use of any other forms shall 
result in the Proposer's submittal being deemed “Non-Responsive.”  

 
D. The Proposal will either be typed or completed legibly (handwritten) in blue ink. The 
Proposer's authorized agent will sign the Proposal Forms in blue ink, and all corrections made 
by the Proposer shall be initialed in ink by the authorized agent. The use of pencil or erasable 
ink or failure to comply with any of the foregoing may result in the rejection of the Proposal. 
 
E. Proposer Registration with DemandStar is not required. The City utilizes 
www.DemandStar.com for their vendor database system: planholder list, and notification 
availability (ie. Addenda, Sign-In Sheets, Notice of Intent, etc.).  Registration with DemandStar 
is not required to submit a Proposal. The City does not require the Proposer to complete a 
registration application with DemandStar to be recommended for the award of any 
Agreement. DemandStar is the City’s method of notification for formal solicitations including 
but not limited to, addenda, sign-in, plans, tabsheets, Notice of Intent and any other related 
documents.  Registration with DemandStar is optional, at the sole discretion of the Proposer.  
Proposers may register on-line at www.DemandStar.com or by requesting a faxed registration 
form by calling 800. 711.1712. Note: If you are already registered with DemandStar for the City 
of North Port, you do NOT need to register again. 
 

Information regarding this project may be viewed and downloaded from DemandStar’s 
website at www.demandstar.com or through the link provided on the city web site at 
www.cityofnorthport.com. Proposal documents are also posted on the City FTP site at 
https://www.cityofnorthport.com/fileshare (select the Purchasing Folder and scroll to Project 
RFP 2025-34); however, addendums are only posted on www.demandstar.com. 

  

 

 

http://www.demandstar.com/
http://www.demandstar.com/
http://www.demandstar.com/
http://www.cityofnorthport.com/
https://www.cityofnorthport.com/fileshare
http://www.demandstar.com/
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PROPOSAL FORMAT/REQUIREMENTS 

Proposers shall include the following information in their written proposal document and 
should use the following format when compiling their responses.  Sections should be tabbed 
and labeled; pages should be sequentially numbered at the bottom of the page.  
 
TITLE PAGE:  Title Page shall show the request for proposal's subject, title and proposal 
number; the firm's legal name; points of contact information (name, telephone, cell, fax number 
and E-mail address).  
 
TABLE OF CONTENTS:  The Table of Contents shall provide listing of all major topics, their 
associated section number, and starting page. (Maximum 1 single-sided page) 
 
TAB 1 - TRANSMITTAL LETTER:  Provide a Letter on Interest indicating the project for which 
the firm is applying, and your firm’s commitment to the project. The response shall contain a 
cover letter signed in blue ink by a person who is authorized to commit the firm to perform the 
work included in the proposal, and should identify all materials and enclosures being forwarded 
in response to the RFP. (Maximum 1 single-sided page) 
 
TAB 2 - - PLAYGROUND DESIGN: Proposers shall provide a maximum of one (1) design for the 
playground. The design must meet requirements previously detailed in the Scope of Services 
section. If any of the equipment identified does not meet and/or exceed all federal, CPSC, ASTM 
& IPEMA guidelines, the submittal will be considered nonresponsive, and will not be ranked. 
The design shall include details and specifications regarding the equipment’s quality, 
durability, uniqueness, play value, and target demographics. Items that should be included are: 
1. Design addresses required design elements, feature priorities, and qualities. 
2. Design descriptions, photos, model numbers, etc. 
3. Design shows fall zones within play areas 
4. Designs shows shade cover within and around play areas that covers a minimum of 50% of 
the playground 
5. Design includes nature-based play environment that celebrates the local flora and fauna in 
the community theme 
6. Design analysis and color samples 
7.  Design customization options and abilities (adding the City’s logo to the equipment for 
example) (Maximum _20____ single-sided pages) 

 
  

TAB 3 –QUALITY OF PRODUCT / WARRANTY: Provide information on the products and 
materials to be used for the playground equipment, shade cover, and fall zone material. 
Describe the quality/durability of equipment and what sets it apart from other design options. 
Provide details regarding replacement and spare parts availability and ordering process. Finally, 
provide all warranty information on the products and installation services. 
 
All warranties express and implied, shall be made available to the City for goods and services 
covered by this solicitation. All goods furnished shall be fully guaranteed by the Contractor 
against factory and workmanship defects. At no expense to the City, the Contractor shall 
correct any and all apparent and latent defects that may occur within the manufacturer’s 
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standard warranty period. The Contractor shall provide a one (1) year warranty for parts and 
labor to each property owner for the work it performs. 
 
Upon completion of installation, the Contractor must provide documentation attesting the 
equipment has been installed meeting all specifications thereby warranted by manufacturer. 
Additionally, it is the Contractor’s responsibility to provide to the City the manufacturer's 
warranty of installed equipment. (Maximum ____6____ single-sided pages)  

 
TAB 4 - QUALIFICATIONS AND EXPERIENCE: Proven ability to supply and install playground 
equipment, proficiency in similar projects, references for the specific projects and lead staff 
experience. List at least three projects within the last three (3) years, similar in size and scope, 
specific to playground equipment design and installation. Provide details regarding the 
reputation/reliability of the playground equipment manufacturer. Relative to the scope of 
services for the project, describe the specific ability of the Firm (Project manager and lead staff).. 
(Maximum ____10____ single-sided) 
 

Information should include: 
• Client Name, address, contact person, title, telephone and E-mail addresses.  
• Description of work. 
• Involvement in project. 
• Year the project was completed. 
• Total cost of the project (include separate design cost and separate construction 

cost). 
 

•  Example Projects Which Best Illustrate Proposed Team's Qualifications for 
This Contract. 

 
Select projects where multiple team members worked together, if possible, that 
demonstrate the team's capability to perform work similar to that required for this 
contract.   
 

 
TAB 5 – SCHEDULE: The Proposal should provide the total calendar days to supply and install 
all playground equipment from receipt of written Notice to Proceed by the City. Time is of the 
essence for completion of this project. Per the timeline identified within the Community 
Development Block Grant, this project is to be complete by September 30, 2026.  (Maximum 
single-sided ___2____ pages) 

 
TAB 6 – COST/PRICE PROPOSAL: The Proposal should provide the total cost of the proposed 
playground design, with a project budget not to exceed $300,000 inclusive of permits.  
(Maximum single-sided ___2____ pages) 
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TAB 7 - LITIGATION AND INSURANCE: Have you been involved in litigation in the last five (5) 
years?  If so, describe circumstances and outcome.  The proposer shall advise the amount of 
liability insurance you have. (Maximum 2 single-sided pages) 
 
TAB 8 – ADDITIONAL INFORMATION:  Any other pertinent information the proposer chooses 
to provide. (Maximum 6 single-sided pages) 
 
 
 
 
 

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK  
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REQUIREMENTS AND METHOD OF SUBMITTAL 
 
TAB 9 CITY REQUIRED FORMS – This checklist is provided to assist each Proposer in the 
preparation of their response. Included in this checklist are important requirements, which is 
the responsibility of each Proposer to submit with their response in order to make their 
response fully compliant. It is the responsibility of each Proposer to read and comply with 
the solicitation in its entirety. 
 
A. REQUIRED SUBMITTAL FORMS: Provide fully executed forms. 

____ATTACHMENT 1:  Proposal Submittal Signature Form  
 
____ATTACHMENT 2:  Statement of Organization  
 
____ATTACHMENT 3:  References – Consultant is to contact the references and advise 

his/her references that the City will be sending an e-mail and reference form which 
needs to be completed and e-mailed back to the City in a timely fashion. 

 
____ATTACHMENT 4:     Davis Bacon-Minimum Wage Rate  
 
____ATTACHMENT 5:     Certification Regarding Lobbying  
 
____ATTACHMENT 6:     Non-Collusive Affidavit 
 

 ____ATTACHMENT 7:      Conflict of Interest Form 
 
 ____ATTACHMENT 8:       Public Entity Crime Information 
 

____ATTACHMENT 9:       Drug Free Workplace Form 
 
____ATTACHMENT 10:    The Florida Trench Safety Act 
 
____ATTACHMENT 11: Scrutinized Company Certification Form 
 
____ATTACHMENT 12: Vendor’s Certification For E-Verify System 
 
____ATTACHMENT 13: Performance and Payment Bond Form Terms (attached for use 

after award) 
 
____ATTACHMENT 14: Performance and Payment bond Form (attached for use after 

award) 
____ATTACHMENT 15: Debarment Form 
 
____ATTACHMENT 17: Sanctions and Penalties 
 
____ATTACHMENT 18: Termination of Convenience 
 
____ATTACHMENT 20: Addenda Acknowledgement and Bid Bond Terms 
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____ATTACHMENT 21: Bid Bond 
 
____ATTACHMENT 22: Federal Funding Accountability and Transparency Act 
 
____ATTACHMENT 23: Executive Compensation Form 
 
____ATTACHMENT 24: Section 3 Compliance Form 
 
____ATTACHMENT AA: Acknowledgement of Terms, Conditions, and Grant Clauses 
 
____ATTACHMENT BB: Certification of Compliance with the Code of Federal 

Regulations (CFR) Part 200.318 through 200.327 
 
____ATTACHMENT CC: Schedule of Subcontracting and affidavit of compliance with 2 

CFR §200.321 REQUIREMENTS 
 
____ATTACHMENT DD:  Certification of Non-segregated Facilities 

  
____ATTACHMENT EE: Certification of Nondiscriminatory Labor Practices 
 
____ATTACHMENT FF: Certification regarding debarment, suspension, and other 

responsibility matters primary covered transactions 
 
____ATTACHMENT GG: Byrd Anti-lobbying Amendment Compliance Certification 
 
____ATTACHMENT HH: Certification of Independent Price Determination 
 
____ATTACHMENT II:  Build America Buy America Certification 

 
 ____SAMPLE INSURANCE CERTIFICATE:  Demonstrate your firm’s ability to comply with 

insurance requirements. Provide a previous certificate or other evidence listing the 
Insurance Companies names for both Professional Liability and General Liability and the 
dollar amounts of the coverage. 

 
____MBE/WBE/VBE: If claiming either Minority Business Enterprise/Women Business 
Enterprises/Veteran Business Enterprise, the Prime Firm (not sub-consultant) shall be 
certified as a Minority Business Enterprise by the State of Florida, Department of 
Management Services, Office of Supplier Diversity pursuant to Section 287.0943, Florida 
Statutes. 
 

____YES, CLAIMING STATUS AS PRIME ONLY 
 
____YES, I’VE ATTACHED THE CERTIFICATE OF MBE/WBE STATUS FROM THE STATE 

OF FLORIDA AS OUTLINED SECTION 1. 
 
____NOT CLAIMING MBE/WBE /VBE 
PLEASE INITIAL AND RETURN WITH YOUR PROPOSAL.  _____________ 
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INITIALS 
THIS PAGE MUST BE COMPLETED AND SUBMITTED 

B. METHOD OF SUBMITTAL: 

1. NUMBER OF SUBMITTAL PACKAGES: One (1) original hard-copy UNBOUND (marked 
“ORIGINAL”) and signed in blue ink.  NUMBER OF COPIES: three (3) hard copies 
BOUND (marked “COPY”). 
(1 original + 3 copies = 4 total submittals). 

 
2. NUMBER OF PAGES: The proposal shall not exceed (_____50______) pages (one-

sided) in length.  LETTER SIZE:  8.5”x11” /FONT SIZE: Calibri 11, PDF FORMAT.   
 

3. USB FLASH DRIVE: One (1) electronic version in Portable Document Format (PDF) on 
a USB Drive containing the entire submittal. CDs will not be accepted. 
 
(The Title Page, City Required Forms, resumes and tabs do not count towards the 
TOTAL NUMBER OF PAGES). 

1.1 When compiling a response, sections should be tabbed and labeled; pages 
should be sequentially numbered at the bottom of the page; proposals should 
be bound to allow flat stacking for easy storage; do not use three ring binders 
of any kind; and sections should be compiled in the sequence list above.  

 
1.2 Place proposal with all the required items in a sealed envelope clearly marked 

for specification number, project name, name of proposer, and due date and 
time. 

 
4. SUBMIT TO:  

City of North Port  
Finance Department - Purchasing Division 
Geoff Thomas , Contract Administrator II 
4970 City Hall, 3 RD Floor, Suite 337 
North Port, Florida 34286 
RFP NO. 2025-34 REMOVAL AND REPLACEMENT OF PLAYGROUND EQUIPMENT AT 
HOPE PARK  

 
 
 
 
 
 
Note: Submissions received after the time and date stated on the Notice of Availability will not be 
accepted. 
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ATTACHMENT 1 
PROPOSAL SUBMITTAL SIGNATURE FORM 

The undersigned attests to his/her authority to submit this proposal and to bind the firm herein 
named to perform as per Agreement, if the firm is awarded the Agreement by the City. 
 
The undersigned further certifies that he/she has read the Request for Proposal, Terms and 
Conditions, Insurance Requirements and any other documentation relating to this request and 
this proposal is submitted with full knowledge and understanding of the requirements and time 
constraints noted herein. 
 
As addenda are considered binding as if contained in the original specifications, it is critical that 
the firm acknowledge receipt of same. The submittal may be considered void if receipt of an 
addendum is not acknowledged. 
 
Addendum No. _______ Dated _______        Addendum No. _______ Dated _______ 
Addendum No. _______ Dated _______        Addendum No. _______ Dated _______ 
Addendum No. _______ Dated _______        Addendum No. _______ Dated _______ 
 
Company Name             
 
               
Telephone #    E-Mail     Fax # 
 
               
Main Office Address 
 
               
City      State   Zip Code 
 
Address of Office Servicing City of North Port, if different than above:  ___SAME AS ABOVE 
 
               
Office Address 
 
               
City       State   Zip Code 
 
               
Telephone #   E-mail     Fax # 
 
               
Name & Title of Firm Representative 
 
               
Signature        Date 
 
Do you accept Visa?  ___YES ___NO 
THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL 
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ATTACHMENT 2 

 
STATEMENT OF ORGANIZATION 

(Information Sheet for Transactions and Conveyances Corporation Identification) 
 
The following information will be provided to the City of North Port for incorporation in legal 
documents. It is, therefore, vital all information is accurate and complete.  Please be certain all 
spelling, and capitalization is exactly as registered with the state or federal government. 
 
Name of Respondent: __________________________________________________________________ 

DBA (if any):__________________________________________________________________________ 

Type of Entity (Sole Proprietor, Corporation, LLC, LLP, Partnership, etc): 
__________________________ 

Business Address: ______________________________________________________________________ 

_____________________________________________________________________________________ 

Phone: ______________________________________  Fax: ____________________________________ 

E-Mail              

Print Name and Title of person authorized to bind: ____________________________________________ 

Federal Identification Number:           
 

Signature: _____________________________________________________________________________ 

 

Respondent shall submit proof that it is authorized to do business in the State of Florida unless 
registration is not required by law. 

  (Please Check One) 
Is this a Florida Corporation:  ____Yes or ___No 
 
If not a Florida Corporation, 

In what state was it created:  __________________________________  
Name as spelled in that State:  __________________________________  

 
 What kind of corporation is it:    ___"For Profit" or ____"Not for Profit" 

 
Is it in good standing:  ____Yes  or ___No 
Authorized to transact business 
in Florida:  ____Yes or ___No 
 
State of Florida Department of State Certificate of Authority Document No.:  
 
Does it use a registered fictitious name:   ____Yes or ___No 

 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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Names of Officers: 
President:_______________________________Secretary:________________________ 
 
Vice President:___________________________Treasurer:________________________ 
 
Director:________________________________Director:_________________________ 
 
Other:__________________________________Other:___________________________ 

 
Name of Corporation (As used in Florida): 
______________________________________________________________________________ 
 (Spelled exactly as it is registered with the state or federal government) 
 
Corporate Address: 
 

Post Office Box: _____________________________________    
City, State Zip: _____________________________________    
Street Address: _____________________________________    
City, State, Zip: _____________________________________    

 
 
 
STATE OF _____________________ 
COUNTY OF __________ 
Sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____online 
notarization, this ____ day of _______________ 20__, by _____________________. 

 
 _________________________________________ 
 Notary Public – _______________________ 

    
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 
 
 
Date:             
 
Signed (Person authorized to bind the company):       
  
 
Name (printed):        Title:     

 
 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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ATTACHMENT 3 REFERENCES/CLIENT LISTING 
 

(The firm shall provide at least two (2) business related references for which they are currently 
providing or have provided within the last fifteen (15) years, services similar to the scope of services 
required by this RFP). Attach additional sheets if necessary. The Project Manager and the key 
design engineer(s) in the proposed project team must show relevant experience in two (2) 
referenced similar projects.   
 
1. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address             

Phone Number       

Duration of Contract or business relationship     Project completion date:

 _______ 

Type of Services Provided           

Cost of Project:  Design ________________________ Construction: ____________________________ 

2. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address             

Phone Number       

Duration of Contract or business relationship     Project completion date:

 _______ 

Type of Services Provided           

Cost of Project:    Design ________________________ Construction: ____________________________ 

3. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address             

Phone Number       
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Duration of Contract or business relationship     Project completion date:

 _______ 

Type of Services Provided           

Cost of Project: Design ________________________ Construction: ____________________________ 

 
4. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address             

Phone Number       

Duration of Contract or business relationship     Project completion date:

 _______ 

Type of Services Provided           

Cost of Project:  Design ________________________ Construction: ____________________________ 

5. Business/Customer Name:           

Name of Contact Person/Title:        

Telephone#     Fax   E-mail       

Address             

Phone Number       

Duration of Contract or business relationship     Project completion date:

 _______ 

Type of Services Provided           

Cost of Project:  Design ________________________ Construction: ____________________________ 

 

 
Date:             
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Signed (Person authorized to bind the company):       
  
 
Name (printed):        Title:     

 
 
 
 

THIS FORM MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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ATTACHMENT 3 
 

REFERENCE AND PERFORMANCE QUESTIONAIRE VERIFICATION FORM 
 

RFP 2025-34 REMOVAL AND REPLACEMENT OF PLAYGROUND EQUIPMENT AT HOPE PARK  
1. Contractor Information (Proposer information) 

 
FIRM NAME: 
ADDRESS: 
Telephone number#: 
E-mail: 
Point of Contact _________________________Contact Phone 
Number___________________________________ 
 
2. Worked Performed as _____ Prime   _____Sub Contractor   _____Joint Venture    
____Other (Explain) 
Percent of project work performed ____% 
If Subcontractor, who was the prime (Name/Phone #) ____________________ 
 

3. CONTACT INFORMATION 
Contract Number: _____________________________________________________ 
 
Contract Type: ______ Firm Fixed Price _______Cost Reimbursement _________Other (please 
specify):____________ 
 
Contract Title: 
_____________________________________________________________________________________________
_ 
 
Contract Location: 
_____________________________________________________________________________________________ 
 
Award Date (mm/dd/yy)_____________________ 
 
Actual Completion Date: _______________________ 
 
Original Contract Price (Award Amount):________________________________________ 
 
Final Contract Price (to include all modifications, if applicable): 
_____________________________ 
 
Explain the Difference: ________________________________________________________ 
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PERFORMANCE EVALUATION 

(CHECK) 
“YES” OR 
“NO” 
 

1.  Was the scope of work performed similar in nature?  YES OR 
 NO 

2.  Did this company have the proper resources and personnel by 
which to get the job done? 

If no, please describe: 
____________________________________________________________ 
_______________________________________________________________________________
_ 
 

 YES OR 
 NO 

3.  Were any problems encountered with the company’s work 
performance?  

If yes, please describe: 
____________________________________________________________ 
_______________________________________________________________________________
__ 

 YES      
OR   NO 

4.  How long did the company/individual work for you? Years: _____  
Months: 
_____ 

5.  On a scale of 1 to 10, 10 being best, how would you rate the overall 
work performance, considering professionalism; final product; 
personnel; resources.  Rate from 1 to 10. (10 being highest) 

 
____________
___ 

6. If the opportunity were to present itself, would you rehire this 
company? 

If no, please state why:__________________________________________________ 

 YES OR 
 NO 

7. Date Questionnaire completed (mm/dd/yy) 
____________
_____ 

 

4. PROJECT DESCRIPTION: Complexity of Work _____HIGH ______ MED  ______ROUTINE 
     How is this project relevant to project submission? 
 
 
 
5. CLIENT INFORMATION 
Name: ______________________________ Title: _____________________________________________ 
Name of Entity: ________________________________________________________________________ 
Phone Number: __________________________________  
E-Mail: _______________________________________________ 
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8. Please provide any additional comments pertinent to this company and the work 
performed for you (you may use additional 
pages):____________________________________________________________________________________ 
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_____________________________________________ 
 
        
Signature 
 
 
INSTRUCTIONS: 
 
PROPOSER WILL SEND THIS FORM TO EACH REFERENCED CLIENT LISTED ON ATTACHMENT 
3. THE CLIENT IS TO COMPLETE THIS FORM AND RETURN DIRECTLY BACK TO THE 
PROPOSER. THE PROPOSER WILL SUBMIT THE COMPLETED FORM WITH THEIR PROPOSAL. 
IT IS THE PROPOSER’S RESPONSIBILITY TO OBTAIN AND SUBMIT ALL COMPLETED FORMS 
WITH THEIR PROPOSAL PACKAGE. 
 
IF THERE ARE UNFORESEEN CIRCUMSTANCES AND THE CLIENT CANNOT RETURN 
COMPLETED FORM DIRECTLY TO THE PROPOSER, COMPLETED FORMS MAY BE DIRECTLY 
SUBMITTED TO: PURCHASING@NORTHPORTFL.GOV REFERENCING THE RFP #: 2025-01. 
 
THE CITY RESERVES THE RIGHT TO VERIFY ANY AND ALL INFORMATION ON THIS FORM. 
 
 
NOTE: IF COMPLETED REFERENCES ARE NOT RETURNED TO PURCHASING, IT MAY AFFECT 
THE EVALUATION RATING. 
 
 
 

 

 

 

 

 

 
THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 

 

mailto:PURCHASING@NORTHPORTFL.GOV
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ATTACHMENT 4 
 

DAVIS BACON ACT – MINIMUM WAGE RATE 
 

 
"General Decision Number: FL20250225 03/14/2025 
 
Superseded General Decision Number: FL20240225 
 
State: Florida 
 
Construction Type: Building 
 
County: Sarasota County in Florida. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up 
to and including 4 stories). 
 
Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the 
applicable minimum wage rate required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered contracts entered into by the federal 
government that are subject to the Davis-Bacon Act itself, but do not apply to contracts subject 
only to the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(1). 
 
 
If the contract is entered into on or 
after January 30, 2022, or the contract 
is renewed or extended (e.g., an 
option is exercised) on or after January 
30, 2022: 

• Executive Order 14026 generally applies to the 
contract. 

• The contractor must pay all covered workers at 
least $17.75 per hour (or the applicable wage rate 
listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in 2025.  
  

If the contract was awarded on or 
between January 1, 2015 and January 
29, 2022, and the contract is not 
renewed or extended on or after 
January 30, 2022: 

• Executive Order 13658 generally applies to the 
contract.   

• The contractor must pay all covered workers at 
least $13.30 per hour (or the applicable wage rate 
listed on this wage determination, if it is higher) for 
all hours spent performing on that contract in 2025. 
 

 
The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is 
covered by one of the Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this wage determination, the 
contractor must still submit a conformance request. 
 
Additional information on contractor requirements and worker protections under the Executive 
Orders is available at http://www.dol.gov/whd/govcontracts. 
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Modification Number Publication Date 
0   01/03/2025 
1   03/14/2025 

 
  Rates Fringes 
ASBE0067-003 01/01/2021  ASBESTOS WORKER/HEAT & FROST   

INSULATOR 
$30.12 $13.11 

ELEC0915-005 12/01/2024 ELECTRICIAN (Includes Low   Voltage Wiring) $31.58 43%+0.35 
* ELEV0074-001 01/01/2025 ELEVATOR MECHANIC 

FOOTNOTE: 
a.  Employer contributions 8% of regular 
hourly rate to vacation pay credit for 
employee who has worked in business more 
than 5 years; Employer contributions 6% of 
regular hourly rate to vacation pay credit for 
employee who has worked in business less 
than 5 years. 
 
b.  Paid Holidays:  New Year's Day; Memorial 
Day; Independence Day; Labor Day; Veterans’ 
Day, Thanksgiving Day; The Friday after 
Thanksgiving Day; and Christmas Day. 

$51.83 38.435+a+b 

ENGI0487-030 06/01/2023 POWER EQUIPMENT OPERATOR   
Group 1 
 150 ton lattice, 250 ton hydro, friction, 
tower and luffing cranes, 300+ ft boom 

$39.01 $16.85 

 Group 2 
 Lattice under 150 ton, 100 ton up to 250 
ton hydro cranes 

$38.01 $16.85 

 Group 3 
 Cranes not described above; Mechanics 
 Journeyman Oiler shall be paid: 90% of 
Group 3's rate. 

$37.01 $16.85 

 Group 4 
 Forklift 

$35.01 $16.85 

IRON0397-007 07/01/2024 IRONWORKER, STRUCTURAL $35.25 $17.32 
IRON0402-001 10/01/2024 IRONWORKER, ORNAMENTAL $28.90 $15.66 
*  SUFL2014-034 08/16/2016 CARPENTER $20.30 0.00 
 CEMENT MASON/CONCRETE FINISHER $14.85 ** 0.60 
 IRONWORKER, REINFORCING $26.37 12.65 
 LABORER:  Common or General, Including 

Cement Mason Tending 
$12.83 ** 0.00 

 LABORER:  Pipelayer $14.00 ** 1.40 
 OPERATOR:    Backhoe/Excavator/Trackhoe.. $22.07 8.80 
 OPERATOR:  Bulldozer $15.40 ** 1.90 
 OPERATOR:  Grader/Blade $18.97 0.00 
 OPERATOR:  Loader $14.00 ** 1.40 
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 OPERATOR:  Roller $14.43 ** 4.78 
 PAINTER:  Brush, Roller and Spray $14.72 ** 2.13 
 PIPEFITTER, Includes  HVAC Pipe Installation $20.59 7.49 
 PLUMBER $21.14 8.11 
 ROOFER $19.00 1.17 
 SHEET METAL WORKER, Includes HVAC Duct 

Installation 
$19.05 4.47 

 SPRINKLER FITTER (Fire Sprinklers) $21.86 7.94 
 TILE SETTER $18.01 0.00 
 TRUCK DRIVER:  Dump Truck $13.22 ** 2.12 
 TRUCK DRIVER:  Lowboy Truck 14.24 ** 0.00 
 WELDERS - Receive rate prescribed for craft 

performing operation to which welding is 
incidental. 

  

** Workers in this classification may be entitled to a higher minimum wage under 
Executive Order 14026 ($17.75) or 13658 ($13.30).  Please see the Note at the top of the wage 
determination for more information. Please also note that the minimum wage 
requirements of Executive Order 14026 are not currently being enforced as to any contract 
or subcontract to which the states of Texas, Louisiana, or Mississippi, including their 
agencies, are a party. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors 
applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2017.  If this contract is covered by 
the EO, the contractor must provide employees with 1 hour of paid sick leave for every 30 
hours they work, up to 56 hours of paid sick leave each year. Employees must be permitted 
to use paid sick leave for their own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is like family to the employee) 
who is ill, injured, or has other health-related needs, including preventive care; or for 
reasons resulting from, or to assist a family member (or person who is like family to the 
employee) who is a victim of, domestic violence, sexual assault, or stalking.  Additional 
information on contractor requirements and worker protections under the EO is available 
at https://www.dol.gov/agencies/whd/government-contracts. 
 
Unlisted classifications needed for work not included within the scope of the classifications 
listed may be added after award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (iii)). 

 
The body of each wage determination lists the classifications and wage rates that have been 
found to be prevailing for the type(s) of construction and geographic area covered by the wage 
determination. The classifications are listed in alphabetical order under rate identifiers indicating 
whether the particular rate is a union rate (current union negotiated rate), a survey rate, a 
weighted union average rate, a state adopted rate, or a supplemental classification rate. 
 
Union Rate Identifiers 
 

A four-letter identifier beginning with characters other than ""SU"", ""UAVG"", ?SA?, or ?SC? 
denotes that a union rate was prevailing for that classification in the survey. Example: 
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PLUM0198-005 07/01/2024. PLUM is an identifier of the union whose collectively bargained 
rate prevailed in the survey for this classification, which in this example would be 
Plumbers. 0198 indicates the local union number or district council number where 
applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an internal 
number used in processing the wage determination. The date, 07/01/2024 in the example, 
is the effective date of the most current negotiated rate. 

 
Union prevailing wage rates are updated to reflect all changes over time that are reported 
to WHD in the rates in the collective bargaining agreement (CBA) governing the 
classification. 

 
Union Average Rate Identifiers 
 

The UAVG identifier indicates that no single rate prevailed for those classifications, but that 
100% of the data reported for the classifications reflected union rates. EXAMPLE: UAVG-
OH-0010 01/01/2024. UAVG indicates that the rate is a weighted union average rate. OH 
indicates the State of Ohio. The next number, 0010 in the example, is an internal number 
used in producing the wage determination. The date, 01/01/2024 in the example, indicates 
the date the wage determination was updated to reflect the most current union average 
rate. 
 
A UAVG rate will be updated once a year, usually in January, to reflect a weighted average 
of the current rates in the collective bargaining agreements on which the rate is based. 

 
Survey Rate Identifiers 
 

The ""SU"" identifier indicates that either a single non-union rate prevailed (as defined in 29 
CFR 1.2) for this classification in the survey or that the rate was derived by computing a 
weighted average rate based on all the rates reported in the survey for that classification. 
As a weighted average rate includes all rates reported in the survey, it may include both 
union and non-union rates. Example: SUFL2022-007 6/27/2024. SU indicates the rate is a 
single non-union prevailing rate or a weighted average of survey data for that 
classification. FL indicates the State of Florida. 2022 is the year of the survey on which 
these classifications and rates are based. The next number, 007 in the example, is an 
internal number used in producing the wage determination. The date, 6/27/2024 in the 
example, indicates the survey completion date for the classifications and rates under that 
identifier. 
 
?SU? wage rates typically remain in effect until a new survey is conducted. However, the 
Wage and Hour Division (WHD) has the discretion to update such rates under 29 CFR 
1.6(c)(1). 

 
State Adopted Rate Identifiers 
 

The ""SA"" identifier indicates that the classifications and prevailing wage rates set by a 
state (or local) government were adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-
007 01/03/2024. SA reflects that the rates are state adopted. ME refers to the State of 
Maine. 2023 is the year during which the state completed the survey on which the listed 
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classifications and rates are based. The next number, 007 in the example, is an internal 
number used in producing the wage determination. The date, 01/03/2024 in the example, 
reflects the date on which the classifications and rates under the ?SA? identifier took 
effect under state law in the state from which the rates were adopted. 
 

----------------------------------------------------------- 
 
WAGE DETERMINATION APPEALS PROCESS 
 
1) Has there been an initial decision in the matter? This can be: 

a) a survey underlying a wage determination 
b) an existing published wage determination 
c) an initial WHD letter setting forth a position on a wage determination matter 
d) an initial conformance (additional classification and rate) determination 

 
On survey related matters, initial contact, including requests for summaries of surveys, should be 
directed to the WHD Branch of Wage Surveys. Requests can be submitted via email to 
davisbaconinfo@dol.gov or by mail to: 
 

Branch of Wage Surveys 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
Regarding any other wage determination matter such as conformance decisions, requests for 
initial decisions should be directed to the WHD Branch of Construction Wage Determinations. 
Requests can be submitted via email to BCWD-Office@dol.gov or by mail to: 
 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
2) If an initial decision has been issued, then any interested party (those affected by the action) 
that disagrees with the decision can request review and reconsideration from the Wage and 
Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Requests for review and 
reconsideration can be submitted via email to dba.reconsideration@dol.gov or by mail to: 
 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
The request should be accompanied by a full statement of the interested party's position and any 
information (wage payment data, project description, area practice material, etc.) that the 
requestor considers relevant to the issue. 
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3) If the decision of the Administrator is not favorable, an interested party may appeal directly to 
the Administrative Review Board (formerly the Wage Appeals Board).  Write to: 
 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210. 

 
          END OF GENERAL DECISION" 
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ATTACHMENT 5 
CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 

__________________________________________ 
Signature of Contractor’s Authorized 
Representative 
 
__________________________________________ 
Name  
 
__________________________________________ 
Title  
 
__________________________________________ 
Date 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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ATTACHMENT 6 
NON-COLLUSIVE AFFIDAVIT 

 
Before me, the undersigned authority (“Affiant”), personally appeared:  
______________________________________________ who, being first duly sworn, deposes and says that: 

1. Affiant is the _________________________________ [insert Owner, Partner, Officer, 
Representative or Agent] of _____________________________________________, [insert name of 
Contractor] the Respondent that has submitted the attached reply; 
 

2. Affiant is fully informed respecting the preparation and contents of the attached reply and 
of all pertinent circumstances respecting such reply; 
 

3. Such reply is genuine and is not a collusive or sham reply; 
 

4. Neither the said Respondent nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, have in any way colluded, conspired, 
connived or agreed, directly or indirectly, with any other respondent, firm, or person to 
submit a collusive or sham reply in connection with the work for which the attached reply 
has been submitted: or have in any manner, directly or indirectly sought by agreement or 
collusion, or communication or conference with any respondent, firm, or person to fix the 
price or prices in the attached reply or of any other respondent, or to fix any overhead, profit, 
or cost elements of the reply price or the reply price of any other respondent, or to secure 
through any collusion, conspiracy, connivance, or unlawful agreement any advantage 
against (Recipient), or any person interested in the reply work. 

 
Signed, sealed, and delivered on ___________________, 20_____. 
 

_____________________________________________ 
Signature 
_____________________________________________ 
Printed Name 
_____________________________________________ 
Title 
  

SWORN ACKNOWLEDGMENT 
STATE OF __________ 
COUNTY OF __________ 
 
Sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online 
notarization, this ___ day of _______________ 2025, by _____________________. 
 
 _________________________________________ 
 Notary Public 
Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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ATTACHMENT 7 
CONFLICT OF INTEREST FORM 

 
Florida Statutes Section 112.313 places limitations on public officers (including advisory 
board members) and employees’ ability to contract with the City of North Port, Florida 
(“City”) either directly or indirectly.  

 

PART l. [Select and complete all that apply]: 

_____ I am an employee, public officer, or advisory board member of the City. 

Identify the position and/or board: _______________________ 

_____ I am the spouse or child of an employee, public officer, or advisory board member of 
the City. 

Identify the name of the spouse or child: ________________________  

_____  I am an employee, public officer or advisory board member of the City, or my spouse 
or child, is an officer, partner, director, or proprietor of Respondent/Contractor or has 
a material interest in Contractor. “Material interest” means direct or indirect 
ownership of more than 5 percent of the total assets or capital stock of any business 
entity. For the purposes of Florida Statutes Section 112.313, indirect ownership does 
not include ownership by a spouse or minor child. 

Identify the name of the person and the entity ________________________  

_____ Bidder/Contractor employs or contracts with an employee, public officer, or advisory 
board member of the City.   

Identify the name of the employee, public officer, or advisory board member 
________________________  

 

_______ None of the Above 

 

 

PART ll:  Will you request an advisory board member waiver? 

______I WILL request an advisory board member waiver under §112.313(12) 

______I WILL NOT request an advisory board member waiver under §112.313(12) 

______N/A 
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The City will review any relationships which may be prohibited under the Florida Ethics 
Code and will disqualify any Contractor whose conflicts are not waived or exempt. 

 
_____________________________________________ 
Signature of Person Authorized to Bind the 
Contractor 
_____________________________________________ 
Printed Name 
_____________________________________________ 
Title 
_____________________________________________ 
Date 

 
THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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ATTACHMENT 8 
PUBLIC ENTITY CRIME INFORMATION 

 
As provided by Florida Statutes Section 287.133, a person or affiliate who has been placed on the 
convicted vendor list following a conviction for a public entity crime may not submit a bid on a 
Contract to provide any goods or services to a public entity, may not submit a bid on a Contract 
with a public entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or perform work as a 
Contractor, supplier, Subcontractor, or Consultant under a Contract with any public entity, and 
may not transact business with any public entity in excess of the threshold amount provided in 
Florida Statutes Section 287.017, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 
 

I, _______________________________________, being an authorized representative of the Contractor, 

 have read and understand the contents above.  

I certify that the Contractor is not disqualified from replying to this solicitation/contracting because 
of Florida Statutes Section 287.133. 
 
Telephone #:   _____________________________________ Fax #:   _________________________  
 
Federal ID #:  ______________________________________ Email:  ___________________________ 
 

__________________________________________ 
Signature of Contractor’s Authorized Representative 
 
__________________________________________ 
Name and Title of Contractor’s Authorized Representative 
 
__________________________________________ 
Date 

 
SWORN ACKNOWLEDGMENT 

 
STATE OF FLORIDA 
COUNTY OF __________ 
 
Sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online 
notarization, this ___ day of _______________ 2025, by _____________________. 
 
 _________________________________________ 
 Notary Public – State of Florida 

Personally Known _____ OR Produced Identification _____   
Type of Identification Produced ______________________ 

 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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ATTACHMENT 9 

DRUG FREE WORKPLACE FORM 
 

The undersigned, in accordance with Florida Statutes Section 287.087, hereby certifies that the 
Contractor, ________________________________________________________________ (Company Name): 

1. Publishes a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 

2. Informs employees about the dangers of drug abuse in the workplace, the business’s policy of 
maintaining a drug free workplace, any available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees for 
drug abuse violations. 

3. Gives each employee engaged in providing the commodities or Contractual services that are 
under bid a copy of the statement specified in subsection (1). 

4. In the statement specified in subsection (1), notifies employees that, as a condition of 
working on the commodities or Contractual services that are under bid, the employee will 
abide by the terms of the statement and will notify the employer of any conviction of, or 
plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled 
substance law of the United States or any state, for a violation occurring in the workplace no 
later than five (5) days after such conviction. 

5. Imposes a sanction on or require the satisfactory participation in a drug abuse assistance or 
rehabilitation program if such is available in the employee’s community, by any employee who 
is so convicted. 

6. Makes a good faith effort to continue to maintain a drug free workplace through 
implementation of this section. 

 

Check one: 

______ As the person authorized to sign this statement, I certify that this firm complies fully with 
above requirements. 

______ As the person authorized to sign this statement, this firm does not comply fully with the 
above requirements.  

_____________________________________________ 
Signature 
_____________________________________________ 
Printed Name 
_____________________________________________ 
Title _____________________________________________ 
Date 

 
THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL  
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ATTACHMENT 10 
SWORN STATEMENT:  THE FLORIDA TRENCH SAFETY ACT 

1. This Sworn Statement is submitted with Purchase Order or Contract [select one] No. _____ for 
the construction of ________________. 

2. This Sworn Statement is submitted by ____________________________________ (“Contractor”) 
whose business address is ______________________________________________ and (if applicable) its 
Federal Employer Identification Number (FEIN) is ________________. 

3. The Trench Safety Standards that will be in effect during the construction of this Project are 
Florida Statute Section 553.60-55.64, Trench Safety Act, and OSHA Standard. 

4. The undersigned assures that the entity will comply with the applicable Trench Safety 
Standards and agrees to indemnify and hold harmless the County and ENGINEER, and any of 
their agents or employees from any claims arising from the failure to comply with said standard. 

5. The Contractor has appropriated $__________________ per linear foot of trench to be excavated 
over 5' deep for compliance with the applicable standards and intends to comply by instituting 
the following procedures: ______________________________________________________________ 

6. The Contractor has appropriated $__________________ per square foot for compliance with 
shoring safety requirements and intends to comply by instituting the following procedures: 

7. The undersigned, in signing this Sworn Statement, represents that he or she has reviewed and 
considered all available geotechnical information and made such other investigations and tests 
as he or she may deem necessary to adequately design the trench safety system(s) the 
Contractor will utilize on this Project. 

__________________________________________ 
Signature  
__________________________________________ 
Name  
__________________________________________ 
Title  

 
SWORN ACKNOWLEDGEMENT 

 
STATE OF ______________ 
COUNTY OF ____________ 
  
Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online 
notarization, this ___ day of _____________ 20__, by  _________________________________ (name), as 
________________________  (title) for ________________________________________________ (entity). 
         ________________________________ 

Notary Public  
 ___ Personally Known OR ___ Produced Identification   
Type of Identification Produced __________________  

 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL.   
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ATTACHMENT 11 
SCRUTINIZED COMPANY CERTIFICATION FORM 

Contractor Name:          
Authorized Representative Name and Title:       
Address:      City: _________________ State:  ZIP: ________ 
Phone Number: ___________________________Email Address: ________________________________ 
 

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a 
Contract with the City of North Port for goods or services of any amount if, at the time of bidding 
on, submitting a proposal for, or entering into or renewing such Contract, the company is on the 
Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statutes, section 
215.4725, or is engaged in a boycott of Israel. 
 

A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a 
Contract with the City of North Port for goods or services of $1 million or more if, at the time of 
bidding on, submitting a proposal for, or entering into or renewing such Contract, the company is 
on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, created pursuant to Florida Statutes, section 
215.473, or with companies engaged in business operations in Cuba or Syria.  
 

CHOOSE ONE OF THE FOLLOWING 
 

____This Contract or Contract renewal is for goods or services of less than $1 million. As the person 
authorized to sign on behalf of the above-named company, and as required by Florida Statutes 
Section 287.135(5), I hereby certify that the above-named company is not participating in a 
boycott of Israel.  

 

____ This bid, proposal, Contract or Contract renewal is for goods or services of $1 million or more. 
As the person authorized to sign on behalf of the above-named company, and as required by 
Florida Statutes Section 287.135(5), I hereby certify that the above-named company is not 
participating in a boycott of Israel, is not on the Scrutinized Companies with Activities in Sudan 
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, and 
it does not have business operations in Cuba or Syria.  

I understand that pursuant to Florida Statutes, section 287.135, the submission of a false 
certification may result in the termination of the Contract if one is entered into, and may subject 
the above-named company to civil penalties, attorney's fees and costs. 
 

Certified By: 
 

__________________________________________ 
Signature of Contractor’s Authorized Representative 
 
__________________________________________ 
Name  
 
__________________________________________ 
Title  
 
Date 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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Attachment 12 

VENDOR’S CERTIFICATION FOR E-VERIFY SYSTEM 
 

The undersigned Vendor/Consultant/Contractor (Vendor), after being duly sworn, states the 
following: 

 
1. Vendor is a person or entity that has entered into or is attempting to enter into a contract with 

the City of North Port (City) to provide labor, supplies, or services to the City in exchange for 
salary, wages or other renumeration.  

 
2. Vendor has registered with and will use the E-Verify System of the United States Department of 

Homeland Security to verify the employment eligibility of: 
 

a. All persons newly hired by the Vendor to perform employment duties within Florida 
during the term of the contract; and   

 
b. All persons, including sub-contractors, sub-vendors or sub-consultants, assigned by the 

Vendor to perform work pursuant to the contract with the City.  
 

3. If the Vendor becomes the successful Contractor who enters into a contract with the City, then 
the Vendor will comply with the requirements of Section 448.095, Fla. Stat. “Employment 
Eligibility”, as amended from time to time.  

 
4. Vendor will obtain an affidavit from all subcontractors attesting that the subcontractor does not 

employ, contract with, or subcontract with, an unauthorized alien as defined in 8 United States 
Code, Section 1324A(H)(3). 

 
5. Vendor will maintain the original affidavit of all subcontractors for the duration of the contract. 

 
6. Vendor affirms that failure to comply with the state law requirements can result in the City’s 

termination of the contract and other penalties as provided by law.  
 

7. Vendor understands that pursuant to Florida Statutes, section 448.095, the submission of a false 
certification may result in the termination of the contract if one is entered into, and may subject 
the Vendor named in this certification to civil penalties, attorney's fees and costs. 

  
  
VENDOR: _____________________________  (Vendor’s Company Name) 

  
  
Certified By: ____________________________________________________________________  
                 AUTHORIZED REPRESENTATIVE SIGNATURE 
  
Print Name and Title: _______________________________________________________   
       
Date Certified: ____________________________ 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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Attachment 13 
PERFORMANCE AND PAYMENT BOND REQUIREMENTS 

A. Security. 

(1) The Contractor must provide the required performance and payment bond or other acceptable 
security to the City within ten (10) business days of executing this Contract.  Failure by the 
Contractor to provide the bond within ten (10) business days constitutes a default. Pursuant to 
Section 2-404 of the Code of City of North Port, Florida, upon default the City may immediately 
award the bid to the next lowest responsive and responsible bidder and recover from the original 
successful bidder the difference in cost between the original winning bid and the next lowest 
responsive and responsible bidder.  The default is only curable at the option of the City.   

(2) In addition, the Contractor is responsible and bears all cost associated with recording the 
Performance and Payment Bond with the Sarasota County Clerk’s Office. The Contractor must 
furnish the receipt of the recording and certified copy of the recorded bond to the Purchasing 
Division at the time of the pre-construction meeting. Such default is only curable at the option of 
the City. 

B. Performance and Payment Bond. The Contractor must provide a Performance and Payment 
Bond, in the form prescribed in Florida Statutes Section 255.05, in the amount of one hundred 
percent (100%) of the Contract price, the costs of which are to be paid by the Contractor.  The 
bond must be acceptable to the City only if the Surety Company: 

(1)  Is licensed to do business in the State of Florida; 

(2)  Holds a certificate of authority authorizing it to write surety bonds in the State of Florida; 

(3)  Has twice the minimum surplus and capital required by the Florida Insurance Code at the time 
the invitation to bid is issued; 

(4)  Is otherwise in compliance with the provisions of the Florida Insurance Code;  

(5)  Holds a currently valid certificate of authority issued by the United States Department of Treasury 
under 31 U.S.C. §§ 9304-9308; 

(6)  Has a current rating of at least Excellent (A or A-) as reported in the most current Best Key Rating 
Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038; and 

(7) Has an underwriting limitation of at least two times the dollar amount of the Contract price. 

C.  Substitute Bond Required. If the Surety Company for any bond furnished by the Contractor files 
for bankruptcy, has a receiver appointed, is declared bankrupt, becomes insolvent, has an 
assignment made for the benefit of creditors, has its right to do business terminated in the 
State of Florida, or ceases to meet the requirements imposed by this Contract, the Contractor 
must, within five (5) calendar days thereafter, substitute another Bond and Surety Company, 
both of which are subject to the City’s approval. 

D. Surety Acceptance of Terms. By execution of the bond, the Surety Company acknowledges that 
it has read the surety qualifications and surety obligations imposed by this Contract and 
satisfies all conditions. 
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Attachment 14 
PERFORMANCE AND PAYMENT BOND 

 
In compliance with F.S. Section 255.05(10) and Code of the City of North Port 

Sec. 2-414 
 
BOND NO.: 
BOND AMOUNT: $ 
 
CONTRACTOR NAME: 

 

PRINCIPAL ADDRESS:  
PRINCIPAL PHONE NO.:  
  
SURETY COMPANY NAME:  
SURETY AGENT:  
PRINCIPAL ADDRESS:  
PRINCIPAL PHONE NO.:  
  
CITY NAME: City of North Port, Florida 
PRINCIPAL ADDRESS: 4970 City Hall Boulevard 
 North Port, Florida 34286 
CITY CONTACT PHONE NO.: (941) ________ [insert project manager number] 
  
CONTRACT NO.: (if applicable)  
PROJECT ADDRESS:  
(if applicable)  North Port, Florida ________ [insert zip code] 
  
  
DESCRIPTION OF PROJECT:  
(if applicable)  
  
  
  
  
  
  
DESCRIPTION OF  
IMPROVEMENT:   
  
  
  
  
  
  
  



 

71 
 

   
  
By this Bond, we, _____________________________________, as Principal (“Contractor”) and 
________________________________, a corporation organized and existing under the laws of the State 
of ___________, with its principal office in the City of ______________, as Surety (“Surety”) are held 
firmly bound unto the City of North Port, Florida, as Obligee (“City”), in the amount of 
_________________Dollars ($________________), for the payment whereof Contractor and Surety bind 
themselves, their heirs, executors, administrators, personal representatives, successors, and 
assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Contractor has by written agreement dated ____________, entered into a Contract with 
City 
for______________________________________________________________________________________________
__________________________________________________________________________ 
in accordance with drawings and specifications prepared by ____________________________________ 
_____________________________________________________________________________________, which 
Contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.  

NOW, THEREFORE, THE CONDITION OF THIS BOND is such that if Contractor: 

1. Performs the Contract dated             , between Contractor and 
City for construction for the DESCRIPTION the Contract being made a part of this bond by 
reference, at the times and in the manner prescribed in the Contract: and 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 
supplying Contractor with labor, materials, or supplies, used directly or indirectly by 
Contractor in the prosecution of the work provided for in the Contract: and 
 

3. Pays City all losses, damages, expenses, costs, and attorney’s fees, including appellate 
proceedings, that City sustains because of a default by Contractor under the Contract: and 

4. Performs the guarantee of all work and materials furnished under the Contract for the time 
specified in the Contract, then this bond is void: otherwise it remains in full force. 
 

Any action instituted by City under this bond for payment must be in accordance with the notice 
and time limitation provisions in Section 255.05(2), Florida Statutes. 

Any changes in or under the Contract documents and compliance or noncompliance with any 
formalities connected with the Contract or the changes does not affect Surety’s obligation under 
this bond. 
 

IN WITNESS WHEREOF, the said Contractor and Surety have signed and sealed this instrument 
as follows: 

 

CONTRACTOR 

____________________________________ [insert name of principal] 

By: _________________________________ 
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       _________________________________ 
      Title  (SEAL) 
      _________________________________ 
      Date 

 
SURETY 
 
_____________________________________ [insert name of surety] 
By: _________________________________     (SEAL) 

      _________________________________ 
      Title 

      _________________________________ 
      Date 

 

Any Claims under this bond may be addressed to 

(name and address of Surety):  

___________________________________________ 
___________________________________________ 
___________________________________________ 
 
Telephone No: ___________________________________________ 
 

Name and address of agent or representative in Florida if different from above: 

___________________________________________ 
___________________________________________ 
___________________________________________ 
 

Telephone No.: ______________________________ 

 

 

 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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 Attachment 15 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 

RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS 
 

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 
 

The Contractor certifies that, neither the firm nor any person associated therewith in the 
capacity of owner, partner, director, officer, principal, investigator, project director, manager, 
auditor, and/or position involving the administration of federal funds: 
 
(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions, as defined in 49 CFR s29.110(a), by any federal department 
or agency; 
 
(b) has within a three-year period preceding this certification been convicted of or had a civil 
judgment rendered against it for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a federal, state, or local government transaction 
or public contract; violation of federal or state antitrust statutes; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
(c) is presently indicted for or otherwise criminally or civilly charged by a federal, state, or local 
governmental entity with commission of any of the offenses enumerated in paragraph (b) of 
this certification; and 
 
(d) has within a three-year period preceding this certification had one or more federal, state, or 
local government public transactions terminated for cause or default. 
 
The Contractor certifies that it shall not knowingly enter into any transaction with any 
subcontractor, material supplier, or vendor who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this project by any federal agency unless authorized 
by the City of North Port. 
 
The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and 
must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 
 
This certification is a material representation of fact relied upon by the City of North Port. If it is 
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C, in addition to remedies available to the City of North Port, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or 
debarment. 
 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 
2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract 
that may arise from this offer. 
 
The Contractor further agrees to include a provision requiring such compliance in its lower tier 
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covered transactions. 
 
___________________________________ ___________________  
Company Name (Contractor)   Tax ID Number    
 
___________________________________  _____________________________________ 
Authorized Representative Name   Authorized Representative Signature 
 
_______________________    ___________________________________ 
Federal Issued Tax     CAGE Code issued through www.sam.gov 
Identification Number 
(If Social Security number DO NOT enter)   DATE: ________________________________   

 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
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 Attachment 17 
 

SANCTIONS AND PENALTIES 
 
In the event of a breach of the terms of this Contract, the Contractor and its subcontractors will be 
subject to sanctions and penalties as may be imposed and remedies invoked as provided by rule, 
regulation, or order of the local, state, and federal agency, and as otherwise provided by law and 
other terms of this Contract.  
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 Attachment 18 
 
 

TERMINATION FOR CONVENIENCE 
 
The City reserves the right, in its best interest as determined by the City, to cancel this Contract for 
convenience by giving written notice to the Contractor at least thirty (30) days prior to the effective 
date of such cancellation.  In the event this Contract is terminated for convenience, Contractor 
shall be paid for any services performed to the City’s satisfaction pursuant to the Contract through 
the termination date specified in the written notice of termination. The Contractor acknowledges 
and agrees that Contractor has received good, valuable, and sufficient consideration from City, the 
receipt and adequacy of which are hereby acknowledged by the Contractor, for City’s right to 
terminate this Contract for convenience. The Contractor will not be paid on account of loss of 
anticipated profits or revenue or other economic loss arising out of or resulting from such 
termination. 
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 Attachment 20 
 
 

ADDENDA ACKNOWLEDGEMENT AND BID BOND TERMS 
 

The undersigned acknowledges receipt of the following addenda, and the cost, if any, of such 
revisions has been included in the bid price. 

     Addendum No        Dated  Addendum 
No. 

 Dated  

Addendum 
No. 

 Dated  Addendum 
No. 

 Dated  

Addendum 
No. 

 Dated  Addendum 
No. 

 Dated  

Addendum 
No. 

 Dated  Addendum 
No. 

 Dated  

 
BID BOND TERMS 

(SEE FORM NEXT PAGE) 
BID BOND: ACCOMPANYING THIS PROPOSAL IS  __________________________________  
(insert: “cash”, “Bidder’s bond”, or “certified check”, as the case may be) in an amount equal 
to at least 5% of the total amount of the bid, payable to the City of North Port.  Cashier’s checks will 
be returned to all Bidders after award of bid. If supplying a bid bond please use the attached bid 
bond form.  Note: Failure to submit a bid bond will be cause for rejection of bid. 
The undersigned deposits the above-named security as a proposal guarantee and agrees that it 
shall be forfeited to the City as liquidated damages in case this proposal is accepted by the City 
and the undersigned fails to execute a Contract with the City as specified in the Contract 
documents accompanied by the required labor and material and faithful performance bonds with 
sureties satisfactory to the City, and accompanied by the required certificates of insurance 
coverage. Should the City be required to engage the services of an attorney in connection with the 
enforcement of this bid, Bidder promises to pay City’s reasonable attorneys’ fees incurred with or 
without suit. 
The undersigned agrees, if awarded this bid, to furnish a PERFORMANCE AND PAYMENT BOND 
in the amount of 100% of the total project price within ten (10) calendar days after notification of 
award to the Purchasing Department.  The undersigned shall be responsible and bear all costs 
associated to record Performance and Payment Bond with Sarasota County Clerk's Office.  Receipt 
of said recording and a certified copy of the Bond shall be furnished to the Purchasing Division at 
the time of the pre-construction meeting. 
All Contract documents (i.e.: performance and payment bond, cashier’s check, bid bond) shall 
be in the name of “City of North Port”. 
Date:             
Signed (Person authorized to bind the company):       
  
Name (printed):        Title:     

 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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 Attachment 21 
 

CITY OF NORTH PORT BID BOND 

In Compliance with F.S. Chapter 255.051 

STATE OF FLORIDA, CITY OF NORTH PORT 
KNOW ALL BY THESE PRESENTS, that _________________________________, authorized by law to do 
business as a ______________________ Contractor in the State of Florida, as Principal, and 
________________________________________________, a Corporation chartered and existing under the 
laws of the State of __________________, as Surety, with its principal offices in the City of 
______________, and authorized to do business in the State of Florida, and in accordance with 
Section 255.051, Florida Statues, are held and firmly bound unto the City of North Port, Florida, in 
the full and just sum of 5% of the Total Bid Price, in good and lawful money of the United States of 
America, to be paid upon demand by the City of North Port, to which payment well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, and assigns, joint and severally and 
firmly by these presents. 
The condition of the obligation is such, that whereas the Principal has submitted the attached Bid, 
dated _____________, for (RFB NO. 2025-34 REMOVAL AND REPLACEMENT OF PLAYGROUND 
EQUIPMENT AT HOPE PARK).  
NOW, THEREFORE, if the Principal shall withdraw said bid prior to the date of opening the same, 
or shall within 10 days after the prescribed forms are presented to him for signature enter into a 
written Contract with City of North Port, Florida, in accordance with the bid as accepted and give 
a Performance and Payment Bond with good and sufficient surety or sureties as may be required 
for the faithful performance and proper fulfillment of such Contract and for the prompt payment 
of all persons furnishing labor or materials in connection therewith or, in the event of failure to 
enter into such Contract and give such bond within the time specified, if the Principal shall pay 
the City the difference between the amount specified in said bid and the amount for which the 
City may procure the required work and/or supplies provided the latter amount to be excess of the 
amount specified in said bid, then the above obligations shall be void: otherwise, to remain in full 
force and effect. 
IN THE WITNESS WHEREOF, the above written parties have executed this instrument under their 
several seals dated __________, the name and corporate seal of each corporate party being hereto 
affixed and these presents duly signed by its undersigned representative, pursuant to authority of 
its governing body.  
Witness as to Principal:       __________________________      
(SEAL) (By)         (Principal) 

____________________________________ 
Witness as to Surety:                                                                    Printed Name 
__________________                                                                 _______________________________(SEAL) 
                                                                                                (Surety’s Name) 
                                                                                              
 ___________________________________ 

(By-As Attorney-in-Fact, Surety) 
 
Affix Corporate Seals and attach proper Power of Attorney for Surety. 

 
THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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 Attachment 22 
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

 
Data Collection Form 

 
The Federal Funding Accountability and Transparency Act (FFATA) requires a system to allow 
federal prime grant awardee recipients to report sub-award activity and executive compensation. 
The FFATA Subaward Reporting System – FSRS.gov – is the system that allows grant award 
recipients to electronically report their sub-award activity. 
Pursuant to 2 CFR Appendix A to Part 170 - Award Term (as defined in 2 CFR 170.320), and in 
compliance with the FFATA Subaward Reporting System (FSRS) reporting requirements, Sarasota 
County must capture and report sub-recipient and executive compensation data regarding its 
first-tier sub-awards that obligate equal to or in excess of $30,000 in Federal funds. 
ORGANIZATION AND PROJECT INFORMATION: 
Active Unique Entity ID (sam.gov): ____________________ Congressional District ___________ 
Name of Entity:_________________________________________________________________ 
Address of Entity: ________________________________________________________________ 
City __________________, State ________, Country _______________ Zip code ___________ 
Amount of Sub Award: _______________ Federal Contract No. _____________________  
Project Description: ______________________________________________________________ 
Entity’s Principal Place of Performance: 
City ____________________, State ______, Country _______________ Zip code ___________ 
Congressional District _______________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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Attachment 23 
EXECUTIVE COMPENSATION INFORMATION: 

1) In your business or organization's preceding completed fiscal year, did your business or 
organization (the legal entity with this SAM record, represented by a Unique Entity ID 
number,) receive: 
 

a) 80 percent or more of its annual gross revenue in Federal procurement contracts (and 
subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320 (and subawards); and 

b) $25,000,000 or more in annual gross revenue from Federal procurement contracts (and 
subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320; 
 

YES_______(answer question #2) NO ________(only signature is required) 
 
2. Does the public have access to information about the compensation of the senior executives in 
your business or organization (the legal entity with this SAM record, represented by a Unique Entity 
ID number) unless publicly available, through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 (15 U. S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986 
YES ______only signature is required) NO ______  (provide compensation data and signature) 
 
If you answer No to question #1, compensation data is not required. If you answer No to question 
#2, please provide the following information below: Names and total compensation of each of the 
five (5) most highly compensated executives for Sub-recipient’s preceding fiscal year. Total 
compensation includes salary and bonus, awards of stock, stock options and stock appreciation 
rights, earnings for services under non-equity incentive plans, change in pension value, above-
market earnings on deferred compensation which is not tax-qualified, and other compensation, if 
the aggregate value of all such other compensation (e.g. severance, termination payments, value 
of life insurance paid on behalf of employee, perquisites or property) for the executive exceeds 
$10,000. For more information, please see 17 CFR 229.402(c)(2). 
Names and total compensation of the five highest compensated officers of the entity: 

 
No. Name Title Total Compensation for Most 

Recently Completed Fiscal 
Year 

    

    

    

    

    

 
 

https://www.ecfr.gov/current/title-2/section-170.320
https://www.ecfr.gov/current/title-2/section-170.320
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Certification 

 
I certify, on behalf of _____________________ (Insert Legal Entity Name) that the information 
provided in response to this information request is complete and accurate. I further certify that I 
have the authority to provide the requested information and execute this certification on behalf 
of ___________________________ (Insert Legal Entity Name). Last, I certify that I am fully aware that 
the information provided in this Data Collection Form will be submitted to https://www.fsrs.gov/ 
and may be made public. 
 
______________________________________   ________________________________ 
Signature       Title 
 
______________________________________   ________________________________ 
Name printed        Date 
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Attachment 24 

Section 3 Compliance Information 
(Construction Prime Contractor) 

 
Local Government:   ________________________  CDBG Grant #: __________________ 
 
Project:  __________________________________   
 
Part A: Completed only by prime contractor if contract amount is at least $100,000  
 
Contractor Name: ____________________________ 
 
1. Does the business qualify as a “Section 3 business concern” because: Yes      No 
 
a) it is at least 51% owned by Section 3 residents*    ___      ___  
 
OR 
 
b) at least 30% of its permanent full-time employees are: 
     i) currently Section 3 residents* OR     ___      ___  
 
     ii) were Section 3 residents* within first 3 years of employment  ___      ___ 
 
OR 
 
c) will at least 25% (dollar value) of construction subcontracts   ___      ___ 
    (no material/supplies/equipment vendors unless they are also  
     installing same) be to businesses meeting (a) or (b) above?  

 
If yes, list any Section 3 subcontractors and subcontract amount: 
 
Name: ______________________________________  Amount: $_____________ 
 
Name: ______________________________________  Amount: $_____________ 
 
Name: ______________________________________  Amount: $_____________ 

 
2. Will the contractor be hiring any additional staff (office or field) for this project?  ___Yes  ___No    
 
If yes, what types of jobs (e.g., laborer, equipment operator), and how many additional hires 
estimated in each job type? 
________________________________________________________________________________ 
________________________________________________________________________________  

 
* Section 3 resident is a member of a family whose total household income does not exceed a 
certain amount depending on family size and county of residence.  The local government will 
provide a form and the information needed for each worker to make this determination on a 
“yes” or “no” basis without specifying exact total household income or income sources. 
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Note: This contract is funded with federal funds and this information is required for reporting 
purposes. See Section 3 portion of CDBG Supplemental Conditions for additional information.   

Section 3 Compliance Information 
(Construction Subcontractor) 

 
 
 
Part B: Completed only by construction subcontractors if prime contract is at least $100,000 
            (do not include equipment or material suppliers unless they are installing also) 
   
Subcontractor Name:  _____________________  Subcontract Amount :$_____________ 
 
1. Does the business qualify as a “Section 3 business concern” because: Yes      No 
 
a) it is at least 51% owned by Section 3 residents*    ___      ___  
 
OR 
 
b) at least 30% of its permanent full-time employees are: 
     i) currently Section 3 residents* OR     ___      ___  
 
     ii) were Section 3 residents* within first 3 years of employment  ___      ___ 
 
 
2. Will the subcontractor hire any additional staff (office or field) for this project?  ___Yes  ___No    
 
If yes, what types of jobs (e.g., laborer, equipment operator, and how many additional hires 
estimated in each job type? 
 
________________________________________________________________________________  
________________________________________________________________________________ 
________________________________________________________________________________ 
________________________________________________________________________________  
________________________________________________________________________________  
________________________________________________________________________________  
 
* Section 3 resident is a member of a family whose total household income does not exceed a 
certain amount depending on family size and county of residence.  The local government will 
provide a form and the information needed for each worker to make this determination on a “yes” 
or “no” basis without specifying exact total household income or income sources. 
 
Note: This contract is funded with federal funds and this information is required for reporting 
purposes. See Section 3 portion of CDBG Supplemental Conditions for additional information. 
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ATTACHMENT AA 
 

ACKNOWLEDGEMENT OF TERMS, CONDITIONS, AND GRANT CLAUSES 

Flow down of Terms and Conditions from the Federal Regulations and/or Grant Agreement 

Subcontracts: If the Bidder subcontracts any portion of the work under this Agreement, a copy of the signed 
subcontract must be available to the City of North Port for review and approval. The bidder agrees to include in 
the subcontract that: 

(1) the subcontractor is bound by the terms of this Agreement; 

(2) the subcontractor is bound by all applicable state and federal laws and regulations; and 

(3) the subcontractor shall hold the City of North Port, grant recipient and granting agency harmless against all 
claims of whatever nature arising out of the subcontractor’s performance of work under this Agreement, to the 
extent allowed and required by law. 
 
Code of Federal Regulations 

• § 200.318 General procurement standards. https://www.ecfr.gov/current/title-2/section-200.318 
• § 200.319 Competition. https://www.ecfr.gov/current/title-2/section-200.319 
• § 200.320 Methods of procurement to be followed. https://www.ecfr.gov/current/title-2/section-200.320 
• § 200.321 Contracting with small and minority businesses, women's business enterprises, veteran owned and 

labor surplus area firms. https://www.ecfr.gov/current/title-2/section-200.321 
• § 200.322 Domestic preferences for procurements. https://www.ecfr.gov/current/title-2/section-200.322 
• § 200.323 Procurement of recovered materials. https://www.ecfr.gov/current/title-2/section-200.323 

o PART 247—COMPREHENSIVE PROCUREMENT GUIDELINE FOR PRODUCTS CONTAINING RECOVERED 
MATERIALS. https://www.ecfr.gov/current/title-40/part-247 

• § 200.324 Contract cost and price. https://www.ecfr.gov/current/title-2/section-200.324 
• § 200.325 Federal awarding agency or pass-through entity review. https://www.ecfr.gov/current/title-2/section- 

200.325 
• § 200.326 Bonding requirements. https://www.ecfr.gov/current/title-2/section-200.326 
• § 200.327 Contract provisions. https://www.ecfr.gov/current/title-2/section-200.327 

o Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards. 
https://www.ecfr.gov/current/title-2/part-200/appendix-Appendix%20II%20to%20Part%20200 .See 
Federal requirements of the solicitation. 

Grant Conditions and Federal Provisions 

On behalf of the Bidder, I acknowledge, and agree to perform all of the specifications and grant requirements 
identified in this solicitation document(s). 
 
SIGNATURE:    
COMPANY NAME:     
DATE:   
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ATTACHMENT BB 
Certification of Compliance with the Code of Federal Regulations 

(CFR) Part 200.318 through 200.327 

REQUEST FOR PROPOSAL NO. 2025-34 REMOVAL AND REPLACEMENT OF PLAYGROUND AT HOPE PARK  

Bid Respondent certifies that, if awarded, their company has reviewed and shall comply with contractor 
requirements set forth in 2 CFR 200.318, through 2 CFR 200.327. 

1.    Contractor, if utilizing subcontractors, complies with Affirmative Steps listed in 2 CFR 300.321 (b). 
(COMPLETE ATTACHMENT CC). 

2.    Contractor complies with Domestic Preferences for Procurements listed in 2 CFR 200.322, if 
applicable. 

 
3.   If applicable to the scope of this project, Contractor shall comply with Procurement of Recovered 

Materials listed in 2 CFR 200.323 and PART 247—COMPREHENSIVE PROCUREMENT GUIDELINE FOR 
PRODUCTS CONTAINING RECOVERED MATERIALS. 

 
4.   Contractor shall comply with Bonding Requirements listed in 2 CFR 200.326 

 
5.     Contractor complies with Equal Employment Opportunity Clause 41 CFR 60-1.4(b); Appendix II to 

Part 200. 

6.    Contractor shall comply with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148); Reference 
pages 8-9 of Attachment 1 and Appendix II to Part 200. 

7.     Contractor shall comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented 
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building 
or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). Reference 
Attachment 1 pages 10 – 14 and Appendix II to Part 200. 

8.     Contractor shall comply with Contract Work Hours and Safety Standards Act (40 U.S.C. 3701- 3708). 
Reference Appendix II to Part 200(E). 

9.    If applicable, Contractor shall comply with Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal 
Water Pollution Control Act (33 U.S.C. 1251 – 1387) as amended. Reference Appendix II to Part 200 (G). 

10.     Contractor states they have not been debarred or suspended from federal or state contract awards. 
A contract award must not be made to parties listed on the governmentwide exclusions in the System for 
Award Management (SAM). Reference Appendix II to Part 200 (H). Contractor shall obtain Unique Entity 
Identifier (UEI) from sam.gov prior to the execution of contract award. 

11.    Contractor shall complete Anti-Lobbying Certification Form and/or the Disclosure of Lobbying 
Activities Form (whichever may apply) to comply with the Byrd Anti-Lobbying Amendment (31 U.S.C. 
1352). Appendix II to Part 200 (I). 
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ATTACHMENT CC 
 

SCHEDULE OF SUBCONTRACTING AND AFFIDAVIT OF COMPLIANCE WITH 2 CFR §200.321 
REQUIREMENTS 

 
I,      , in my capacity as                  ,  

(First and Last Name)             (Company Title/Position) 
am authorized to sign on behalf of, and fully bind,                (the “Prime 
Contractor”). Accordingly, on behalf of the Prime       (Company 
Name) 
 
Contractor, I swear to, and affirm the following: 
   
1. Qualified small and minority businesses, and women’s business enterprises were, and will continue 

to be, placed on all of the Prime Contractor’s solicitation lists. 
2. The Prime Contractor solicited, and will continue to solicit, small and minority businesses, and 

women’s business enterprises, when they were/are potential sources. 
3. Based on the Prime Contractor’s experience and expertise, the total requirements of the project 

were, and will continue to be, divided when economically feasible into smaller tasks or quantities 
to permit maximum participation by small and minority businesses, and women’s business 
enterprises. 

4. The Prime Contractor has and/or will establish delivery schedules that will encourage participation 
of small and minority business, and women’s business enterprises. 

5. The Prime Contractor has and/or will use the services and assistance, as appropriate, of such 
organizations as the Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce. 

6. I understand that failure to present documentation validating compliance upon request of the City 
may result in this bid being deemed non-responsive. Furthermore, I understand that, should the 
Prime Contractor be the awarded the contract that this affidavit will continue to be considered 
binding for the duration of the project and if subcontracts are to be let, to take the affirmative steps 
listed in paragraphs (b) (1) through (5) of this section. 

Name of Subcontractor 
(attach additional pages as 

necessary) Address Type of Work to be 
Performed 

Percent and 
dollar amount 

of Contract 
Amount to be 
Subcontracted 
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I understand that false statements on this Affidavit of Compliance may result in criminal prosecution 
for a felony of the third degree as provide for in §92.525(3), Florida Statutes. 
            
SCHEDULE OF SUBCONTRACTING AND AFFIDAVIT OF COMPLIANCE WITH 2 CFR §200.321 
REQUIREMENTS  
(OR 45 C.F.R. §75.330 FOR HEALTH AND HUMAN SERVICES FUNDS)                                                                 PAGE 1 OF 2 
 
 
               
SIGNATURE   PRINTED NAME   OFFICIAL TITLE   DATE 
 
 
 
STATE OF FLORIDA                          ) 
                                                                )   ss: 
COUNTY OF ______________  ) 
 
The foregoing instrument was acknowledged before me by means of ☐ physical presence, or ☐ online 
notarization, this _____ day of ________________, 2024, by __________________________________ [NAME OF 
PERSON], as ______________________________________ [TYPE OF AUTHORITY,… e.g. officer, trustee, etc.)] 
for _____________________________[NAME OF PARTY ON BEHALF OF WHOM INSTRUMENT WAS 
EXECUTED]. 
 
☐ Personally Known; OR 
☐ Produced Identification. Type of identification produced: ____________________________. 
[CHECK APPLICABLE BOX TO SATISFY IDENTIFICATION REQUIREMENT OF FLA. STAT. §117.05] 
 
__________________________________ 
Notary Public 
My Commission Expires: 
 
__________________________________ 
(Printed, typed or stamped commissioned name of Notary Public) 
 
 

              
   PAGE 2 OF 2 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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ATTACHMENT DD 
 

CERTIFICATION OF NONSEGREGATED FACILITIES 
 
 
Bidder certifies that he does not maintain or provide for his employees any segregated facilities at any of his 
establishments, and that he does not permit his employees to perform their services at any location, under this 
control, where segregated facilities are maintained. The Bidder certifies further that he will not maintain or 
provide for his employees any segregated facilities at any of his establishments, and that he will not permit his 
employees to perform their services at any location under his control where segregated facilities are maintained. 
The Bidder agrees that a breach of this certification will be a violation of the Equal Opportunity clause in any 
contract resulting from acceptance of this Bid. As used in this certification, the term "segregated facilities" means 
any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, 
locker rooms and other storage and dressing areas,  parking lots, drinking fountains,  recreation  or 
entertainment area, transportation, and housing facilities provided for employees on the basis of race, color, 
religion, or national origin, because of habit, local custom, or otherwise. Bidder agrees that (except where he 
has obtained identical certification from proposed subcontractors for specific time periods) he will obtain 
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 
which are not exempt from the provisions of the Equal Opportunity clause, and that he will retain such 
certifications in his files. 
 
The nondiscriminatory guidelines as promulgated in Section 202, Executive Order 11246, and as amended by 
Executive Order 11375 and as amended, relative to Equal Opportunity for all persons and implementations of 
rules and regulations prescribed by the United States Secretary of Labor are incorporated herein. 
Note: 
 
The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 
 
 
 

Date    , 20 . 
 
Signature 
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ATTACHMENT EE 
 

CERTIFICATION OF NONDISCRIMINATORY LABOR PRACTICES 
Executive Order 11246 (contracts/subcontracts above $10,000) 

 
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and regulations 
provide that any bidder or prospective contractor, or any of their proposed subcontractors, shall state as an initial part of the 
bid or negotiations of the contract whether it has participated in any previous contract or subcontract subject to the equal 
opportunity clause; and if so, whether it has filed all compliance reports due under applicable instructions.  
 
Equal Opportunity Employment: The Contractor shall not discriminate on the basis of race, color, national origin, gender, 
age, handicapped status, veteran status, and/or religion in performing the work governed by this contract. The City is an 
Equal Opportunity Employer (EOE) and as such encourages all contractors to comply with EOE regulations. Any subcontract 
the Contractor may enter into shall include this clause with the same degree of application being encouraged. 
 
I am the undersigned prospective construction contractor or subcontractor. I certify that: 
 

(1) I have    I have not    participated in a previous contract or 
subcontract subject to the Equal Opportunity Clause and 

 
(2) if I have participated in a previous contract or subcontract subject to the Equal Opportunity Clause, I have
   I have not   filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due under the 
applicable filing requirements. 

 
I understand that, if I have participated in a previous contract or subcontract subject to the Equal Opportunity Clause and 
have failed to file all reports due under the applicable filing requirements, I am not eligible, and will not be eligible, to have 
my bid or offer considered, or to enter into the proposed contract or subcontract, unless and until I make an arrangement 
regarding such reports that is satisfactory to the office where the reports are required to be filed. 
 
I agree that I will obtain identical certifications from prospective lower-tier sub-contractors when I receive bids or offers or 
initiate negotiations for any lower-tier construction subcontracts with a price exceeding $10,000. I also agree that I will 
retain such certifications in my files. 
 

Date    , 2024 
 

By:     
(Signature of Authorized Official) 

 
          
(Name of Construction Contractor or Subcontractor) 

 
               

(Address of Construction Contractor or Subcontractor 
 

            
(Telephone Number)   (Employer Identification No.) 
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ATTACHMENT FF 
 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 
PRIMARY COVERED TRANSACTIONS 

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 
 

The Bidder certifies that, neither the firm nor any person associated therewith in the capacity of owner, partner, director, 
officer, principal, investigator, project director, manager, auditor, and/or position involving the administration of federal 
funds: 
 
(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions, as defined in 49 CFR s29.110(a), by any federal department or agency; 
 
(b) has within a three-year period preceding this certification been convicted of or had a civil judgment rendered against 
it for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a federal, 
state, or local government transaction or public contract; violation of federal or state antitrust statutes; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen 
property; 
 
(c) is presently indicted for or otherwise criminally or civilly charged by a federal, state, or local governmental entity with 
commission of any of the offenses enumerated in paragraph (b) of this certification; and 
 
(d) has within a three-year period preceding this certification had one or more federal, state, or local government public 
transactions terminated for cause or default. 
 
The Bidder certifies that it shall not knowingly enter into any transaction with any subcontractor, material supplier, or 
vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this project by any 
federal agency unless authorized by the City of North Port. 
 
The Bidder must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a requirement 
to comply with these regulations in any lower tier covered transaction it enters into. 
 
This certification is a material representation of fact relied upon by the City of North Port. If it is later determined that 
the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies 
available to the City of North Port, the Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 
 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. 
 
The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 
___________________________________ ___________________   _____________________ 
Company (Bidder) Name    Tax ID Number    DUNS or UEI Number 
 
___________________________________  _____________________________________ 
Authorized Representative Name   Authorized Representative Signature 
 
_______________________   __________________   ____________________________ 
Federal Issued Tax    DUNS or UEI Number   CAGE Code issued through www.sam.gov 
Identification Number 

(If Social Security number DO NOT enter)                           DATE:________________________________  
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 (OPTIONAL) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SAM.GOV REGISTRATION INFORMATION 

In accordance with applicable federal requirements, the City of North Port will verify all bidders on 
www.SAM.GOV (SYSTEM FOR Award Management) for federal debarment or suspension exclusions as a 
responsibility determination.  The City of North Port requires Bidders to register with Sam.gov, if not already 
registered, prior to execution of this contract. 

 

Contractor:            

 

Unique Entity ID (UEI) number:           
      

CAGE Code:            

 

EXPIRATION DATE OF REGISTRATION:         



 

92 
 

 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
 
 
 
 
 

ATTACHMENT GG 
 

BYRD ANTI-LOBBYING AMENDMENT COMPLIANCE AND CERTIFICATION 
 
For all orders above the limit prescribed in 2 CFR 215, Appendix A, Section 7 (currently $100,000), the Offeror 
must complete and sign the following: 
 
The undersigned certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 et 
seq., apply to this certification and disclosure, if any. 

__________________________________________ 
Signature of Contractor’s Authorized Representative 
 
__________________________________________ 
Name  
 
__________________________________________ 
Title  
 
__________________________________________ 
Date 
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ATTACHMENT HH: 

CERTIFICATION OF INDEPENDENT PRICE DETERMINATION: 
 

By submission of this bid, the Bidder certifies, and in the case of a joint bid each party thereto 
certifies as to its own organization, that in connection with this procurement: 

 
A  The prices in this bid have been arrived at independently, without consultation, 

collusion, communication, or agreement for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder or with 
any competitor. 

B. Unless otherwise required by law, the prices which have been quoted in this bid have 
not been knowingly disclosed by the Bidder and will not knowingly be disclosed 
by the Bidder prior to opening, directly or indirectly to any other Bidder or to any 
competitor; and, 

C. No attempt has been made or shall be made by the Bidder to induce any other person 
or bidder to submit or not to submit a bid for the purpose of restricting competition. 

 
 

 
Typed Name & Title of Authorized Representative 

 

 
Signature and Date of Authorized Representative 

 
 
 
 
 
 
 
 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
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Attachment II 

 
BUILD AMERICA, BUY AMERICA (BABA) COMPLIANCE CERTIFICATION 

 
Project Name: __________________________________________ 
Solicitation/Contract No.: _______________________________ 
Contractor/Vendor Name: ________________________________ 
Address: ________________________________________________ 
Contact Person & Email: __________________________________ 
 
1. Certification of Compliance 
 
Pursuant to the Build America, Buy America Act (Pub. L. 117-58, §§ 70901-70927), I hereby certify 
that: 
 
☐ All iron and steel used in the performance of this contract will be produced in the United 
States. 
 
☐ All construction materials used in the performance of this contract will be manufactured in the 
United States in accordance with OMB Memorandum M-24-02. 
 
☐ All manufactured products supplied for this project will be produced in the United States. 
 
I acknowledge that the City, the funding agency, and federal oversight authorities may request 
documentation to verify BABA compliance, and I agree to provide such documentation upon 
request. 
 
I certify under penalty of perjury that all information provided in this form is true and accurate to 
the best of my knowledge and belief. 
 
Authorized Representative Name: ____________________________________ 
Title: _____________________________________________________________ 
Signature: _________________________________________________________ 
Date: ___________________ 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
 
 
 
 END OF PART IV 
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PART V 
GRANT FUNDED PROCUREMENT TERMS AND CONDITIONS 

 
GRANT FUNDED PROCUREMENT TERMS AND CONDITIONS For purposes of this Exhibit, the 
terms “Contract” and “Agreement,” shall be interchangeable, and the terms “Contractor”, “Vendor”, 
“General Contractor”, and “Company,” shall be interchangeable.  Note: References to Project herein 
shall be deemed a reference to the services provided under the contract. References to 
Subrecipient shall be deemed as a reference to the Owner of the Project.  This project is funded in 
whole or in part by Community Development Block Grant Disaster Recovery (CDBG-DR) funding 
through the U.S. Department of Housing and Urban Development (HUD). The Vendor agrees as 
applicable and stated within this solicitation package.  Vendor shall provide services in support of 
the Sarasota County’s CDBG-DR Action Plan in accordance with Federal Register 88 FR 32046, and 
all applicable federal, state, and County regulations.  
2 CFR Part 200 Uniform Guidance Contract Provisions     

1. Breach of Contract 

  Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, currently set at $250,000 must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms and provide for such sanctions and penalties as appropriate.  
(Contracts for more than the simplified acquisition threshold, currently set at  $250,000)   
If the Contractor breaches any of its obligations under the Construction Agreement, then 
Owner may give Contractor written notification identifying such  breach. If Contractor has not 
cured such breach within seven (7) calendar days  from its receipt of Owner’s written 
notification, or if such breach cannot be cured  within such seven (7) day period, then if 
Contractor either does not begin cure  within such seven (7) day period, or fails to diligently 
prosecute cure to  completion, Owner may terminate this Contract and take possession of the  
Work. Alternatively, instead of terminating the Contract, Owner may cure the  breach and 
deduct the cost thereof from amounts otherwise owed to the  Contractor.     
2. Termination  All contracts in excess of $10,000 must address termination for cause and for  

convenience by the non- Federal entity including the manner by which it will be  affected 
and the basis for settlement.   

3. (Contracts in excess of $10,000)  The General Contractor shall be Terminated for Cause in 
the event the General  Contractor has failed to execute the Construction Agreement. 
Instances involved  to determine a Termination for Cause include, but are not limited to: 
Poor  workmanship/defective work; consistent failure to perform according to  schedule; 
failure to pay subcontractors, suppliers, laborers; failure to provide  timely lien releases; 
understaffing the project; and failure to communicate in a  timely manner. 

4. Equal Employment Opportunity 41 CFR §60-1.4(b)  Compliance with Executive Order 11246 
of September 24, 1965, entitled “Equal  Employment Opportunity,” (30 FR 12319, 12935, 3 CFR 
Part 1964-1965 Comp.,  p.339) as amended by Executive Order 11375 of October 13, 1967, 
entitled  “Amending Executive Order 11246 Relating to Equal Employment Opportunity,”  
and implementing regulations at 41 CFR Part 60, entitled “Office of Federal  Contract 
Compliance Programs, Equal Employment Opportunity, Department of  Labor.” Except as 
otherwise provided under 41 CFR Part 60, all contracts that  meet the definition of “federally 
assisted construction contract” in 41 CFR Part  60.1.3 must include the equal opportunity 
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clause provided under 41 CFR 60-  1.4(b).  41 C.F.R. Part 60-1.4(b)  During the performance of 
this contract, the contractor agrees as follows:   

a.  The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation,  gender identity, 
or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are  treated during employment 
without regard to their race, color, religion,  sex, sexual orientation, gender identity, 
or national origin. Such action shall include, but not be limited to the following: 
Employment,  upgrading, demotion, or transfer; recruitment or recruitment  
advertising; layoff or termination; rates of pay or other forms of  compensation; and 
selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees  and applicants for employment, notices 
to be provided setting forth the  provisions of this nondiscrimination clause. 

b. The contractor will, in all solicitations or advertisements for employees  placed by or 
on behalf of the contractor, state that all qualified applicants  will receive 
considerations for employment without regard to race, color,  religion, sex, sexual 
orientation, gender identity, or national origin.   

c. The contractor will not discharge or in any other manner discriminate  against any 
employee or applicant for employment because such  employee or applicant has 
inquired about, discussed, or disclosed the  compensation of the employee or 
applicant or another employee or  applicant. This provisions shall not apply to 
instance in which an  employee who has access to the compensation information of 
other  employees or applicants as a part of such employee’s essential job  functions 
discloses the compensation of such other employees or  applicants to individuals 
who do not otherwise have access to such  information, unless such disclosure is in 
response to a formal complaint  or charge, in the furtherance of an investigation, 
proceeding, hearing or  action, including an investigation conducted by the 
employer, or is  consistent with the contractor’s legal duty to furnish information. 

d. The contractor will send to each labor union or representative of workers  with which 
he has a collective bargaining agreement or other contract  or understanding, a 
notice to be provided advising the said labor union  or workers' representative of the 
contractor's commitments under this  section and shall post copies of the notice in 
conspicuous places  available to employees and applicants for employment. 

e. The contractor will comply with all provisions of Executive Order 11246  of September 
24, 1965, and of the rules, regulations, and relevant  orders of the Secretary of Labor. 

f. The contractor will furnish all information and reports required by  Executive Order 
11246 of September 24, 1965, and by rules,  regulations, and orders of the Secretary of 
Labor, or pursuant thereto,  and will permit access to his books, records, and 
accounts by the  administering agency and the Secretary of Labor for purposes of  
investigation to ascertain compliance with such rules, regulations, and  orders. 

g. In the event of the contractor's noncompliance with the  nondiscrimination clauses 
of this contract or with any of the said rules,  regulations, or orders, this contract may 
be canceled, terminated, or  suspended in whole or in part and the contractor may 
be declared  ineligible for further Government contracts or federally assisted  
construction contracts in accordance with procedures authorized in  Executive 
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Order 11246 of September 24, 1965, and such other sanctions  as may be imposed and 
remedies invoked as provided in Executive Order  11246 of September 24, 1965, or by 
rule, regulation, or order of the  Secretary of Labor, or as otherwise provided by law. 

h. The contractor will include the portion of the sentence immediately  preceding 
paragraph (1) and the provisions of paragraphs (1) through  (8) in every subcontract 
or purchase order unless exempted by rules,  regulations, or orders of the Secretary 
of Labor issued pursuant to  section 204 of Executive Order 11246 of September 24, 
1965, so that  such provisions will be binding upon each subcontractor or vendor. The  
contractor will take such action with respect to any subcontract or  purchase order 
as the administering agency may direct as a means of  enforcing such provisions, 
including sanctions for noncompliance:  Provided, however, that in the event a 
contractor becomes involved in,  or is threatened with, litigation with a 
subcontractor or vendor as a result  of such direction by the administering agency 
the contractor may  request the United States to enter into such litigation to protect 
the  interests of the United States.” 
 

(Any Construction contract or subcontract) 
5. Davis-Bacon and Related Acts  

(Applies to Construction Contracts over $2,000)  
 40 U.S.C. §§ 3141 – 3148; 29 C.F.R. part 5; 18 U.S.C. § 874;  29 C.F.R. part 3; 40 U.S.C. §§3701-3708; 29 
C.F.R. part 1926  See ATTACHMENT 1 Davis-Bacon Wage Determination Decision    
a.  (a) Davis-Bacon Contract provisions and related matters    

a.  Minimum wages —     
i. Wage rates and fringe benefits. All laborers and mechanics employed  or 

working upon the site of the work (or otherwise working in construction or  
development of the project under a development statute), will be paid  
unconditionally and not less often than once a week, and without subsequent  
deduction or rebate on any account (except such payroll deductions as are  
permitted by regulations issued by the Secretary of Labor under the Copeland  
Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe  
benefits (or cash equivalents thereof) due at time of payment computed at  
rates not less than those contained in the wage determination of the Secretary  
of Labor which is attached hereto and made a part hereof, regardless of any  
contractual relationship which may be alleged to exist between the contractor  
and such laborers and mechanics. As provided in paragraphs (d) and (e) of  this 
section, the appropriate wage determinations are effective by operation of  law 
even if they have not been attached to the contract. Contributions made  or 
costs reasonably anticipated for bona fide fringe benefits under the Davis-  
Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are  
considered wages paid to such laborers or mechanics, subject to the provisions  
of paragraph (a)(1)(v) of this section; also, regular contributions made or costs  
incurred for more than a weekly period (but not less often than quarterly)  
under plans, funds, or programs which cover the particular weekly period, are  
deemed to be constructively made or incurred during such weekly period. 
Such  laborers and mechanics must be paid the appropriate wage rate and 
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fringe  benefits on the wage determination for the classification(s) of work 
actually  performed, without regard to skill, except as provided in paragraph 
(a)(4) of  this section. Laborers or mechanics performing work in more than one  
classification may be compensated at the rate specified for each classification  
for the time actually worked therein: Provided, That the employer's payroll  
records accurately set forth the time spent in each classification in which work  
is performed. The wage determination (including any additional classifications  
and wage rates conformed under paragraph (a)(1)(iii) of this section) and the  
Davis-Bacon poster (WH–1321) must be posted at all times by the contractor  
and its subcontractors at the site of the work in a prominent and accessible  
place where it can be easily seen by the workers. 

ii. Frequently recurring classifications. 
A. In addition to wage and fringe benefit rates that have been determined  

to be prevailing under the procedures set forth in 29 CFR part 1, a wage  
determination may contain, pursuant to § 1.3(f), wage and fringe benefit  
rates for classifications of laborers and mechanics for which 
conformance  requests are regularly submitted pursuant to paragraph 
(a)(1)(iii) of this  section, provided that:  (1) The work performed by the 
classification is not performed by a  classification in the wage 
determination for which a prevailing wage rate  has been determined;  
(2) The classification is used in the area by the construction industry; and  
(3) The wage rate for the classification bears a reasonable relationship to  
the prevailing wage rates contained in the wage determination. 

B. The Administrator will establish wage rates for such classifications in  
accordance with paragraph (a)(1)(iii)(A)(3) of this section. Work 
performed  in such a classification must be paid at no less than the wage 
and fringe  benefit rate listed on the wage determination for such 
classification. 

iii. Conformance. 
A. The contracting officer must require that any class of laborers or  

mechanics, including helpers, which is not listed in the wage 
determination  and which is to be employed under the contract be 
classified in conformance  with the wage determination. Conformance 
of an additional classification  and wage rate and fringe benefits is 
appropriate only when the following  criteria have been met: 

i. The work to be performed by the classification requested 
is not  performed by a classification in the wage 
determination; and 

ii. The classification is used in the area by the construction 
industry;  and 

iii. The proposed wage rate, including any bona fide fringe 
benefits,  bears a reasonable relationship to the wage rates 
contained in the wage  determination. 
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B. The conformance process may not be used to split, subdivide, or  
otherwise avoid application of classifications listed in the wage  
determination. 

C. If the contractor and the laborers and mechanics to be employed in the  
classification (if known), or their representatives, and the contracting  
officer agree on the classification and wage rate (including the amount  
designated for fringe benefits where appropriate), a report of the action  
taken will be sent by the contracting officer by email to  
DBAconformance@dol.gov. The Administrator, or an authorized  
representative, will approve, modify, or disapprove every additional  
classification action within 30 days of receipt and so advise the 
contracting  officer or will notify the contracting officer within the 30–
day period that  additional time is necessary.   

iv. In the event the contractor, the laborers or mechanics to be employed  in the 
classification or their representatives, and the contracting officer do  not agree 
on the proposed classification and wage rate (including the  amount 
designated for fringe benefits, where appropriate), the contracting  officer will, 
by email to DBAconformance@dol.gov, refer the questions,  including the 
views of all interested parties and the recommendation of the  contracting 
officer, to the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination  within 30 days of receipt 
and so advise the contracting officer or will notify  the contracting officer within 
the 30–day period that additional time is  necessary. 

v.  The contracting officer must promptly notify the contractor of the action 
taken by the Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of 
this section. The contractor must furnish a written copy of such determination 
to each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this section must be 
paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the  classification. 

vi. Fringe benefits not expressed as an hourly rate. Whenever the minimum 
wage rate prescribed in the contract for a class of laborers or  mechanics 
includes a fringe benefit which is not expressed as an hourly rate,  the 
contractor may either pay the benefit as stated in the wage determination  or 
may pay another bona fide fringe benefit or an hourly cash equivalent  thereof. 

vii. Unfunded plans. If the contractor does not make payments to a trustee  or 
other third person, the contractor may consider as part of the wages of any  
laborer or mechanic the amount of any costs reasonably anticipated in  
providing bona fide fringe benefits under a plan or program, Provided, That  
the Secretary of Labor has found, upon the written request of the contractor,  
in accordance with the criteria set forth in § 5.28, that the applicable standards  
of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of  
obligations under the plan or program. 
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viii. Interest. In the event of a failure to pay all or part of the wages required  by the 
contract, the contractor will be required to pay interest on any  underpayment 
of wages. 

ix.  
1. Withholding —   

i. Withholding requirements. The Subrecipient, the County or the US  Housing 
and Urban Development Agency may, upon its own action, or must,  upon 
written request of an authorized representative of the Department of  Labor, 
withhold or cause to be withheld from the contractor so much of the  accrued 
payments or advances as may be considered necessary to satisfy the  liabilities 
of the prime contractor or any subcontractor for the full amount of  wages and 
monetary relief, including interest, required by the clauses set forth  in 
paragraph (a) of this section for violations of this contract, or to satisfy any  such 
liabilities required by any other Federal contract, or federally assisted  contract 
subject to Davis-Bacon labor standards, that is held by the same  prime 
contractor (as defined in § 5.2). The necessary funds may be withheld  from the 
contractor under this contract, any other Federal contract with the  same prime 
contractor, or any other federally assisted contract that is subject  to Davis-
Bacon labor standards requirements and is held by the same prime  contractor, 
regardless of whether the other contract was awarded or assisted  by the same 
agency, and such funds may be used to satisfy the contractor  liability for which 
the funds were withheld. In the event of a contractor's failure  to pay any laborer 
or mechanic, including any apprentice or helper working on  the site of the work 
(or otherwise working in construction or development of  the project under a 
development statute) all or part of the wages required by  the contract, or upon 
the contractor's failure to submit the required records as  discussed in 
paragraph (a)(3)(iv) of this section, the [Agency] may on its own  initiative and 
after written notice to the contractor, sponsor, applicant, owner,  or other entity, 
as the case may be, take such action as may be necessary to  cause the 
suspension of any further payment, advance, or guarantee of funds  until such 
violations have ceased. 

ii. Priority to withheld funds. The Department has priority to funds withheld or 
to be withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, 
or both, over claims to those funds by: 

A. A contractor's surety(ies), including without limitation performance 
bond sureties and payment bond sureties; 

B. A contracting agency for its reprocurement costs; 
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) 

in bankruptcy of a contractor, or a contractor's bankruptcy estate; 
D. A contractor's assignee(s); 
E. A contractor's successor(s); or   
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901– 3907.  

(3) Records and certified payrolls — 
i. Basic record requirements — 
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a. Length of record retention. All regular payrolls and other basic records 
must be maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and mechanics working at 
the site of the work (or otherwise working in construction or development 
of the project under a development statute) for a period of at least 5 years 
after all the work on the prime contract is completed. 

b.  Information required. Such records must contain the name; Social 
Security number; last known address, telephone number, and email 
address of each such worker; each worker's correct classification(s) of work 
actually performed; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C.  3141(2)(B) of the 
Davis-Bacon Act); daily and weekly number of hours actually worked in 
total and on each covered contract; deductions made; and actual wages 
paid. 

c. Additional records relating to fringe benefits. Whenever the  Secretary of 
Labor has found under paragraph (a)(1)(v) of this section  that the wages of 
any laborer or mechanic include the amount of any  costs reasonably 
anticipated in providing benefits under a plan or  program described in 40 
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the  contractor must maintain 
records which show that the commitment to  provide such benefits is 
enforceable, that the plan or program is  financially responsible, and that 
the plan or program has been  communicated in writing to the laborers or 
mechanics affected, and  records which show the costs anticipated or the 
actual cost incurred in  providing such benefits. 

d. Additional records relating to apprenticeship. Contractors with 
apprentices working under approved programs must maintain written 
evidence of the registration of apprenticeship programs, the registration  of 
the apprentices, and the ratios and wage rates prescribed in the  applicable 
programs. 

ii. Certified payroll requirements —   
a. Frequency and method of submission. The contractor or  subcontractor 

must submit weekly, for each week in which any DBA- or  Related Acts-
covered work is performed, certified payrolls to the [write  in name of 
appropriate Federal agency] if the agency is a party to the  contract, but if 
the agency is not such a party, the contractor will submit  the certified 
payrolls to the applicant, sponsor, owner, or other entity,  as the case may 
be, that maintains such records, for transmission to the  [write in name of 
agency]. The prime contractor is responsible for the submission of all 
certified payrolls by all subcontractors. A contracting  agency or prime 
contractor may permit or require contractors to submit  certified payrolls 
through an electronic system, as long as the electronic  system requires a 
legally valid electronic signature; the system allows  the contractor, the 
contracting agency, and the Department of Labor to  access the certified 
payrolls upon request for at least 5 years after the  work on the prime 
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contract has been completed; and the contracting  agency or prime 
contractor permits other methods of submission in  situations where the 
contractor is unable or limited in its ability to use  or access the electronic 
system. 

b. Information required. The certified payrolls submitted must set  out 
accurately and completely all of the information required to be  maintained 
under paragraph (a)(3)(i)(B) of this section, except that full  Social Security 
numbers and last known addresses, telephone numbers,  and email 
addresses must not be included on weekly transmittals.  Instead, the 
certified payrolls need only include an individually  identifying number for 
each worker (e.g., the last four digits of the  worker's Social Security 
number). The required weekly certified payroll  information may be 
submitted using Optional Form WH–347 or in any  other format desired. 
Optional Form WH–347 is available for this  purpose from the Wage and 
Hour Division website at  
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf  or its 
successor website. It is not a violation of this section for a prime  contractor 
to require a subcontractor to provide full Social Security  numbers and last 
known addresses, telephone numbers, and email  addresses to the prime 
contractor for its own records, without weekly  submission by the 
subcontractor to the sponsoring government agency  (or the applicant, 
sponsor, owner, or other entity, as the case may be,  that maintains such 
records). 

c. Statement of Compliance. Each certified payroll submitted must  be 
accompanied by a “Statement of Compliance,” signed by the  contractor or 
subcontractor, or the contractor's or subcontractor's agent  who pays or 
supervises the payment of the persons working on the  contract, and must 
certify the following: 

1. That the certified payroll for the payroll period contains the  
information required to be provided under paragraph (a)(3)(ii) 
of  this section, the appropriate information and basic records 
are  being maintained under paragraph (a)(3)(i) of this section, 
and  such information and records are correct and complete; 

2. That each laborer or mechanic (including each helper and  
apprentice) working on the contract during the payroll period 
has  been paid the full weekly wages earned, without rebate, 
either  directly or indirectly, and that no deductions have been 
made  either directly or indirectly from the full wages earned, 
other than  permissible deductions as set forth in 29 CFR part 
3; and 

3. That each laborer or mechanic has been paid not less than  the 
applicable wage rates and fringe benefits or cash equivalents  
for the classification(s) of work actually performed, as specified  
in the applicable wage determination incorporated into the  
contract. 



 

103 
 

d. Use of Optional Form WH–347. The weekly submission of a  properly 
executed certification set forth on the reverse side of Optional  Form WH–
347 will satisfy the requirement for submission of the  “Statement of 
Compliance” required by paragraph (a)(3)(ii)(C) of this  section. 

e. Signature. The signature by the contractor, subcontractor, or the  
contractor's or subcontractor's agent must be an original handwritten  
signature or a legally valid electronic signature. 

f. Falsification. The falsification of any of the above certifications  may subject 
the contractor or subcontractor to civil or criminal  prosecution under 18 
U.S.C. 1001 and 31 U.S.C. 3729. 

g. Length of certified payroll retention. The contractor or  subcontractor 
must preserve all certified payrolls during the course of  the work and for a 
period of 5 years after all the work on the prime  contract is completed. 

iii. Contracts, subcontracts, and related documents. The contractor or  
subcontractor must maintain this contract or subcontract and related  
documents including, without limitation, bids, proposals, amendments,  
modifications, and extensions. The contractor or subcontractor must preserve  
these contracts, subcontracts, and related documents during the course of the  
work and for a period of 5 years after all the work on the prime contract is  
completed. 

iv. Required disclosures and access — 
a. Required record disclosures and access to workers. The  contractor or 

subcontractor must make the records required under  paragraphs (a)(3)(i) 
through (iii) of this section, and any other  documents that the [write the 
name of the agency] or the Department  of Labor deems necessary to 
determine compliance with the labor  standards provisions of any of the 
applicable statutes referenced by §  5.1, available for inspection, copying, or 
transcription by authorized  representatives of the [write the name of the 
agency] or the Department  of Labor, and must permit such 
representatives to interview workers  during working hours on the job. 

b. Sanctions for non-compliance with records and worker  access 
requirements. If the contractor or subcontractor fails to  submit the 
required records or to make them available, or refuses to  permit worker 
interviews during working hours on the job, the Federal  agency may, after 
written notice to the contractor, sponsor, applicant,  owner, or other entity, 
as the case may be, that maintains such records  or that employs such 
workers, take such action as may be necessary to  cause the suspension of 
any further payment, advance, or guarantee of  funds. Furthermore, failure 
to submit the required records upon request  or to make such records 
available, or to permit worker interviews during  working hours on the job, 
may be grounds for debarment action  pursuant to § 5.12. In addition, any 
contractor or other person that fails  to submit the required records or 
make those records available to WHD  within the time WHD requests that 
the records be produced will be  precluded from introducing as evidence 
in an administrative proceeding  under 29 CFR part 6 any of the required 



 

104 
 

records that were not provided  or made available to WHD. WHD will take 
into consideration a reasonable request from the contractor or person for 
an extension of  the time for submission of records. WHD will determine 
the reasonableness of the request and may consider, among other things, 
the location of the records and the volume of production. 

c. Required information disclosures. Contractors and subcontractors must 
maintain the full Social Security number and last known address, telephone 
number, and email address of each covered  worker, and must provide 
them upon request to the [write in name of  appropriate Federal agency] if 
the agency is a party to the contract, or  to the Wage and Hour Division of 
the Department of Labor. If the Federal  agency is not such a party to the 
contract, the contractor, subcontractor,  or both, must, upon request, 
provide the full Social Security number and  last known address, telephone 
number, and email address of each  covered worker to the applicant, 
sponsor, owner, or other entity, as the  case may be, that maintains such 
records, for transmission to the [write  in name of agency], the contractor, 
or the Wage and Hour Division of  the Department of Labor for purposes of 
an investigation or other  compliance action. 

2. Apprentices and equal employment opportunity — 
i.   (i) Apprentices — 

a. Rate of pay. Apprentices will be permitted to work at less than the predetermined 
rate for the work they perform when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA. 
A person who is not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice, will be permitted to work 
at less than the predetermined rate for the work they perform in the  first 90 days 
of probationary employment as an apprentice in such a  program. In the event the 
OA or a State Apprenticeship Agency recognized by the OA withdraws approval 
of an apprenticeship program, the contractor will no longer be permitted to use 
apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

b. Fringe benefits. Apprentices must be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringe benefits must be paid in accordance with that 
determination. 

c. Apprenticeship ratio. The allowable ratio of apprentices to journey workers on 
the job site in any craft classification must not be greater than the ratio permitted 
to the contractor as to the entire work force under the registered program or the 
ratio applicable to the locality of the project pursuant to paragraph (a)(4)(i)(D) of 
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this section. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of this section, 
must be paid not less than the applicable wage rate on the wage determination 
for the classification of work performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under this section must be 
paid not less than the applicable wage rate on the wage determination for the 
work actually performed. 

d. Reciprocity of ratios and wage rates. Where a contractor is performing 
construction on a project in a locality other than the locality in which its program 
is registered, the ratios and wage rates (expressed in percentages of the 
journeyworker's hourly rate) applicable within the locality in which the 
construction is being performed must be observed.  If there is no applicable ratio 
or wage rate for the locality of the project, the ratio and wage rate specified in the 
contractor's registered program must be observed.   

e. (ii) Equal employment opportunity. The use of apprentices and journeyworkers 
under this part must be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR part 30.  (5)  
 

Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  (6) 
Subcontracts. The contractor or subcontractor must insert in any  subcontracts the clauses 
contained in paragraphs (a)(1) through (11) of this  section, along with the applicable wage 
determination(s) and such other clauses  or contract modifications as the Subrecipient, the County 
or US Housing and  Urban Development Agency may by appropriate instructions require, and a  
clause requiring the subcontractors to include these clauses and wage  determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in this section. In the event 
of any violations of these clauses, the prime contractor and any subcontractor(s) responsible will 
be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to 
debarment, as appropriate. 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12. 
  (8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract. 
  (9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S.  Department of Labor, 
or the employees or their representatives. 
  (10) Certification of eligibility.  (i) By entering into this contract, the contractor certifies that 
neither it nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  (ii) No part 
of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
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contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  (iii) The penalty for making false statements is 
prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001. 
  (11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other 
manner discriminate against, any worker or job applicant for:  

 (i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

  (ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

  (iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or 

  (iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 
29 CFR part 1 or 3.   
(b) Contract Work Hours and Safety Standards Act (CWHSSA). As used in this paragraph (b), the 
terms “laborers and mechanics” include watchpersons  and guards.   

(1) Overtime requirements. No contractor or subcontractor contracting for  any part of the 
conrtract work which may require or involve the employment of  laborers or mechanics shall 
require or permit any such laborer or mechanic in  any workweek in which he or she is employed 
on such work to work in excess of  forty hours in such workweek unless such laborer or mechanic 
receives  compensation at a rate not less than one and one-half times the basic rate of  pay for all 
hours worked in excess of forty hours in such workweek.  

 (2) Violation; liability for unpaid wages; liquidated damages. In the event  of any violation 
of the clause set forth in paragraph (b)(1) of this section the  contractor and any subcontractor 
responsible therefore shall be liable for the  unpaid wages and interest from the date of the 
underpayment. In addition, such  contractor and subcontractor shall be liable to the United States 
(in the case of  work done under contract for the District of Columbia or a territory, to such  District 
or to such territory), for liquidated damages. Such liquidated damages  shall be computed with 
respect to each individual laborer or mechanic, including  watchpersons and guards, employed in 
violation of the clause set forth in  paragraph (b)(1) of this section, in the sum of $31 for each 
calendar day on  which such individual was required or permitted to work in excess of the standard  
workweek of forty hours without payment of the overtime wages required by the  clause set forth 
in paragraph (b)(1).   

(3) Withholding for unpaid wages and liquidated damages —   
(i) Withholding process. The Subrecipient, the County or US Housing and  Urban 

Development Agency may, upon its own action, or must, upon written  request of an 
authorized representative of the Department of Labor, withhold  or cause to be withheld 
from the contractor so much of the accrued payments  or advances as may be considered 
necessary to satisfy the liabilities of the  prime contractor or any subcontractor for any 
unpaid wages; monetary relief,  including interest; and liquidated damages required by the 
clauses set forth in  this paragraph (b) on this contract, any other Federal contract with the 
same  prime contractor, or any other federally assisted contract subject to the  Contract 
Work Hours and Safety Standards Act that is held by the same prime  contractor (as defined 
in § 5.2). The necessary funds may be withheld from  the contractor under this contract, any 
other Federal contract with the same  prime contractor, or any other federally assisted 
contract that is subject to the  Contract Work Hours and Safety Standards Act and is held 
by the same prime  contractor, regardless of whether the other contract was awarded or 
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assisted  by the same agency, and such funds may be used to satisfy the contractor  liability 
for which the funds were withheld.   

(ii) Priority to withheld funds. The Department has priority to funds  withheld or to 
be withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i)  of this section, or both, over 
claims to those funds by:  (A) A contractor's surety(ies), including without limitation 
performance  bond sureties and payment bond sureties;  (B) A contracting agency for its 
reprocurement costs;  (C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or  
both) in bankruptcy of a contractor, or a contractor's bankruptcy estate;  (D) A contractor's 
assignee(s);  (E) A contractor's successor(s); or  (F) A claim asserted under the Prompt 
Payment Act, 31 U.S.C. 3901–  3907.  (4) Subcontracts. The contractor or subcontractor must 
insert in any  subcontracts the clauses set forth in paragraphs (b)(1) through (5) of this 
section  and a clause requiring the subcontractors to include these clauses in any lower  tier 
subcontracts. The prime contractor is responsible for compliance by any  subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs  (b)(1) through (5). In the 
event of any violations of these clauses, the prime  contractor and any subcontractor(s) 
responsible will be liable for any unpaid  wages and monetary relief, including interest from 
the date of the underpayment  or loss, due to any workers of lower-tier subcontractors, and 
associated  liquidated damages and may be subject to debarment, as appropriate.  

 (5) Anti-retaliation. It is unlawful for any person to discharge, demote,  intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner  discriminate against, or 
to cause any person to discharge, demote, intimidate,  threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate  against, any worker or job applicant for:  (i) 
Notifying any contractor of any conduct which the worker reasonably  believes constitutes 
a violation of the Contract Work Hours and Safety  Standards Act (CWHSSA) or its 
implementing regulations in this part;  (ii) Filing any complaint, initiating or causing to be 
initiated any proceeding, or  otherwise asserting or seeking to assert on behalf of themselves 
or others any  right or protection under CWHSSA or this part;  (iii) Cooperating in any 
investigation or other compliance action, or testifying  in any proceeding under CWHSSA or 
this part; or  (iv) Informing any other person about their rights under CWHSSA or this part.  

 (c) CWHSSA required records clause. In addition to the clauses contained in  
paragraph (b) of this section, in any contract subject only to the Contract Work  Hours and 
Safety Standards Act and not to any of the other laws referenced by  § 5.1, the Agency Head 
must cause or require the contracting officer to insert a  clause requiring that the contractor 
or subcontractor must maintain regular  payrolls and other basic records during the course 
of the work and must preserve  them for a period of 5 years after all the work on the prime 
contract is completed  for all laborers and mechanics, including guards and watchpersons, 
working on  the contract. Such records must contain the name; last known address,  
telephone number, and email address; and social security number of each such  worker; 
each worker's correct classification(s) of work actually performed; hourly  rates of wages 
paid; daily and weekly number of hours actually worked;  deductions made; and actual 
wages paid. Further, the Agency Head must cause  or require the contracting officer to 
insert in any such contract a clause providing  that the records to be maintained under this 
paragraph must be made available  by the contractor or subcontractor for inspection, 
copying, or transcription by  authorized representatives of the (write the name of agency) 
and the  Department of Labor, and the contractor or subcontractor will permit such  
representatives to interview workers during working hours on the job. 

(d) Incorporation of contract clauses and wage determinations by  reference. 
Although agencies are required to insert the contract clauses set  forth in this section, along 
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with appropriate wage determinations, in full into  covered contracts, and contractors and 
subcontractors are required to insert  them in any lower-tier subcontracts, the incorporation 
by reference of the  required contract clauses and appropriate wage determinations will be 
given the  same force and effect as if they were inserted in full text.   

(e) Incorporation by operation of law. The contract clauses set forth in this  section 
(or their equivalent under the Federal Acquisition Regulation), along with  the correct wage 
determinations, will be considered to be a part of every prime  contract required by the 
applicable statutes referenced by § 5.1 to include such  clauses, and will be effective by 
operation of law, whether or not they are  included or incorporated by reference into such 
contract, unless the  Administrator grants a variance, tolerance, or exemption from the 
application of  this paragraph. Where the clauses and applicable wage determinations are  
effective by operation of law under this paragraph, the prime contractor must be  
compensated for any resulting increase in wages in accordance with applicable  law. 

   
5. Contracted Work Hours and Safety Standards  Compliance with Sections 3702 

and 3704 of the Contract Work Hours and Safety  Standards Act (40 U.S.C. 3701-3708) as 
supplemented by Department of Labor  regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of 
the Act, each contractor must be required to compute the wages of every mechanic and 
laborer on the basis of a  standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in  the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or  dangerous. These requirements do 
not apply to the purchases of supplies or materials  or articles ordinarily available on the 
open market, or contracts for transportation or  transmission of intelligence. 

 (Construction contracts in excess of $100,000  which involve the employment of 
mechanics or laborers) 

  
 6. Rights to Inventions Made Under a Contract or Agreement  If the Federal award 

meets the definition of “funding agreement” under 37C.F.R. §  401.2(a) and County enters 
into a contract with a small business firm or nonprofit  organization regarding the 
substitution of parties, assignment or performance of  experimental, development, or 
research work utilizing CDBG-DR funding, the  Subrecipient will comply with requirements 
of 37 CFR Part 401 “Rights to  Inventions Made by Nonprofit Organizations and Small 
Business Firms Under  Government Grants, Contracts, and Cooperative Agreements, and 
any  implementing regulations issued by the U.S. Housing and Urban Development  Agency. 

   
7. Clean Air and Water  Contractor must comply with all applicable standards, orders 

or regulations issued  pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq and 
the Federal  Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. The contractor  
agrees to report each violation to The Subrecipient and understands and agrees that  The 
Subrecipient will, in turn, report each violation as required to assure notification  to the US 
Housing and Urban Development and the appropriate Environmental  Protection Agency 
Regional Office.  The Contractor agrees to include these requirements in each subcontract 
exceeding  $150,000 funded in whole or part under this contract. (Contracts, subcontracts,  
and subgrants of amounts in excess of $150,000)  
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 8. Debarment and Suspension (Executive Orders 12549 and 12689)  A contract award 
(see 2 CFR 180.220) must not be made to parties listed on the  governmentwide Excluded 
Parties List System in the System for Award Management  (SAM), https://www.sam.gov, in 
accordance with the OMB guidelines at 2 CFR 180  that implement Executive Orders 12549 
(3 CFR Part 1986 Comp., p. 189) and 12689  (3 CFR Part 1989 Comp., p. 235), “Debarment and 
Suspension.” The Excluded Parties  List System in SAM contains the names of parties 
debarred, suspended, or otherwise  excluded by agencies, as well as parties declared 
ineligible under statutory or  regulatory authority other than Executive Order 12549.) . 
(Contracts,  subcontracts of amounts in excess of $25,000)  Separate Government Wide 
Debarment and Suspension certification  included for signature 

  
9. Byrd Anti-Lobbying Amendment  Compliance with the Byrd Anti-Lobbying 

Amendment (31 U.S.C. 1352)—Contractors  that apply or bid for an award of $100,000 or 
more must file the required  certification.  Each tier certifies to the tier above that it will 
not and has not used Federal  appropriated funds to pay any person or organization for 
influencing or attempting  to influence an officer or employee of any agency, a member of 
Congress, officer or  employee of Congress, or an employee of a member of Congress in 
connection with  obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352.  Each tier must also disclose any lobbying with non-Federal funds that takes 
place in  connection with obtaining any Federal award. Such disclosures are forwarded from  
tier to tier up to the non-Federal award.  Separate Lobbying Certification included for 
signature 

  
 10. Procurement of Recovered Materials  (2 CFR §200.323)  In the performance of 

this contract, the Contractor shall make maximum use of  products containing recovered 
materials that are EPA-designated items unless the  product cannot be acquired—  
Competitively within a timeframe providing for compliance with the contract  performance 
schedule;  Meeting contract performance requirements; or  at a reasonable price.  
Information about this requirement, along with the list of EPA-designated items, is  available 
at EPA’s Comprehensive Procurement Guidelines webpage:  
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program  The 
Contractor also agrees to comply with all other applicable requirements of Section  6002 of 
the Solid Waste Disposal Act. 

 
 11. Prohibition On Certain Telecommunications and Video Surveillance  Services 

or Equipment  (2 CFR §200.216; Public Law 115-232, Section 889; 2 CFR §200.471)  b. 
Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection  arrangements; roaming; 
substantial or essential component; and  telecommunications equipment or services have 
the meaning as defined in  FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award 
Funds for  Covered Telecommunications Equipment or Services (Interim), as used in this  
clause—  c. Prohibitions. 

  (1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal 
Year 2019, Pub. L. No. 115- 232, and 2 C.F.R. § 200.216  prohibit the head of an executive agency 
on or after Aug.13, 2020, from  obligating or expending grant, cooperative agreement, loan, 
or loan  guarantee funds on certain telecommunications products or from certain  entities 
for national security reasons.  
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 (2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use funds from this contract  funded by the U.S. Housing and Urban 
Development Agency to: 

  i. Procure or obtain any equipment, system, or service that uses  covered 
telecommunications equipment or services as a substantial  or essential component 
of any system, or as critical technology of  any system;   

ii. Enter into, extend, or renew a contract to procure or obtain any  equipment, 
system, or service that uses covered  telecommunications equipment or services as 
a substantial or  essential component of any system, or as critical technology of any  
system;   

iii. Enter into, extend, or renew contracts with entities that use covered  
telecommunications equipment or services as a substantial or  essential component 
of any system, or as critical technology as part  of any system; or  

 iv. Provide, as part of its performance of this contract, subcontract, or  other 
contractual instrument, any equipment, system, or service  that uses covered 
telecommunications equipment or services as a  substantial or essential component 
of any system, or as critical  technology as part of any system.   

d. Exceptions.  (1) This clause does not prohibit contractors from 
providing—   

i. A service that connects to the facilities of a third-party, such as  
backhaul, roaming, or interconnection arrangements; or  

 ii. Telecommunications equipment that cannot route or redirect user  
data traffic or permit visibility into any user data or packets that  such 
equipment transmits or otherwise handles.  (2) By necessary implication and 
regulation, the prohibitions also do not  apply to:  

i. Covered telecommunications equipment or services that: i. Are  
not used as a substantial or essential component of any system;  
and ii. Are not used as critical technology of any system.  

ii.  ii. Other telecommunications equipment or services that are not  
considered covered telecommunications equipment or services.  
e. Reporting requirement.  (1) In the event the contractor 
identifies covered telecommunications  equipment or services 
used as a substantial or essential component of any  system, or 
as critical technology as part of any system, during contract  
performance, or the contractor is notified of such by a 
subcontractor at any  tier or by any other source, the contractor 
shall report the information in  paragraph (d)(2) of this clause to 
the recipient or subrecipient, unless  elsewhere in this contract 
are established procedures for reporting the  information.  (2) The 
Contractor shall report the following information pursuant to  
paragraph (d)(1) of this clause:  i. Within one business day from 
the date of such identification or  notification: The contract 
number; the order number(s), if  applicable; supplier name; 
supplier unique entity identifier (if  known); supplier Commercial 
and Government Entity (CAGE)  code (if known); brand; model 
number (original equipment  manufacturer number, 
manufacturer part number, or wholesaler  number); item 
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description; and any readily available information  about 
mitigation actions undertaken or recommended.  ii. Within 10 
business days of submitting the information in paragraph  
(d)(2)(i) of this clause: Any further available information about  
mitigation actions undertaken or recommended. In addition, the  
contractor shall describe the efforts it undertook to prevent use 
or  submission of covered telecommunications equipment or 
services,  and any additional efforts that will be incorporated to 
prevent  future use or submission of covered 
telecommunications  equipment or services.  f. Subcontracts. The 
Contractor shall insert the substance of this clause,  including this 
paragraph (e), in all subcontracts and other contractual  
instruments.  
  

12.  Domestic Preference for Procurements  (2 CFR 200.322)  (a) As appropriate and to the 
extent consistent with law, Contractor should, to the  greatest extent practicable, provide a 
preference for the purchase, acquisition,  or use of goods, products, or materials produced 
in the United States (including  but not limited to iron, aluminum, steel, cement, and other 
manufactured  products). The requirements of this section must be included in all  
subcontracts including all contracts and purchase orders for work or products  under this 
contract.  (b) For purposes of this section:  (1) “Produced in the United States” means, for iron 
and steel products, that all  manufacturing processes, from the initial melting stage through 
the  application of coatings, occurred in the United States.  (2) “Manufactured products” 
means items and construction materials composed  in whole or in part of non-ferrous 
metals such as aluminum; plastics and  polymer-based products such as polyvinyl chloride 
pipe; aggregates such  as concrete; glass, including optical fiber; and lumber. 
  

 13. Contracting with small and minority businesses, women’s business  enterprise, and labor 
surplus area firms (2 CFR §200.321)  The Contractor, if subcontracts are to be let, must take all 
necessary affirmative steps  to assure that minority businesses, women’s business enterprises, and 
labor surplus  area firms are used when possible. Affirmative steps must include:  (a) Placing 
qualified small and minority businesses and women’s business  enterprises on solicitation lists;  (b) 
Assuring that small and minority businesses, and women’s business  enterprises are solicited 
whenever they are potential sources;  (c) Dividing total requirements, when economically feasible, 
into smaller tasks or  quantities to permit maximum participation by small and minority business,  
and women’s business enterprises;  (d) Establishing delivery schedules, where the requirement 
permits, which  encourage participation by small and minority businesses, and women’s  business 
enterprises;  (e) Using the services and assistance, as appropriate, of such organizations as the  
Small Business Administration and the Minority Business Development Agency  of the 
Department of Commerce; and,  (f) Requiring the prime contractor, if subcontracts are to be let, to 
take the  affirmative steps listed in (a) —(e) of this paragraph. 
 
  14. Scrutinized Companies  The Subrecipient may, at is option, terminate the Contract if the 
Contractor is found  to have submitted a false certification as provided under section 287.135(5), 
F.S. or  been placed on the Scrutinized Companies with Activities in Sudan List or the  Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector, or been  engaged in business 
operations in Cuba or Syria, or to have been placed on the  Scrutinized Companies that Boycott 
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Israel List or is engaged in a boycott of Israel.  Separate Scrutinized Companies Attestation 
Included for Signature  U.S. Housing and Urban Development Community Development Block 
Grant  Disaster Recovery Required Contract Provisions 
   
1. Lead Based Paint  24 CFR 570.487(c)  States shall devise, adopt and carry out procedures with 
respect to CDBG assistance  that fulfill the objectives and requirements of the Lead-Based Paint 
Poisoning  Prevention Act (42 U.S.C. 4821–4846), the Residential Lead-Based Paint Hazard  
Reduction Act of 1992 (42 U.S.C. 4851–4856), and implementing regulations at part  35, subparts A, 
B, J, K, and R of this title.   
2. Section 3  24 CFR 570.487 (d)  Sarasota County will comply with the requirements of Section 3 
of the Housing and  Urban Development Act (HUD) of 1968 pursuant to 24 CFR 570.607 (b). This  
legislative directive provides preference to low-income workers, and businesses that  substantially 
employ said persons, for new employment, training, and contracting  opportunities resulting from 
HUD-funded projects. As such it is the intent of The  Subrecipient to give, to the greatest extent 
feasible, (consistent with existing Federal,  State, and local laws and regulations), employment, 
contracting and other economic  opportunities arising in connection with a proposed project to 
low-income persons,  Section 3 workers and business concerns in the local community, and that 
contracts  be awarded to eligible business concerns which employ and/or are owned in  substantial 
part by such low-income persons residing in Sarasota County.  Efforts to ensure that compliance 
is achieved include: 1) requiring that all Contractors  post information at job sites in affected areas 
regarding employment opportunities  and preference in hiring Section 3 employees and 2) 
advertising projects identifying  contracting opportunities and the preference to utilize Section 3 
businesses.  Bidder/Proposer is required to indicate whether the Contractor and/or any proposed  
sub-contractors are Section 3 businesses. Sarasota County encourages the utilization  and 
participation of Section 3 Businesses in procurements, and evaluation  proceedings will be 
conducted within the established guidelines regarding equal  employment opportunity and 
nondiscriminatory action based upon the grounds of  race, color, sex or national origin. Interested 
certified Section 3 firms are encouraged  to respond.   
3. Duplication of Benefits  Section 312 of Stafford Act  No duplication of benefits will be allowed. 
Prior to assisting homeowners or  homebuyers with CDBG Supplemental Funds, the recipient will 
need to determine  and verify any monies received from any other federal or state financial 
resources  providing disaster recovery funding and any insurance settlement payments provided  
to your homeowner or homebuyer, and adjust the CDBG Supplemental Funds amount  and 
project scope accordingly. 
  4. Records Retention  The Contractor will make available to the Subrecipient, Sarasota County, 
U.S.  Housing and Urban Development (HUD), Office of Inspector General and the  Government 
Accountability Office any documents, papers, or other records, including  electronic records, of the 
contractor that are pertinent to this contract, in order to  make audits, investigations, 
examinations, excerpts, transcripts, and copies of such  documents. This right also includes timely 
and reasonable access to the contractor’s  personnel for the purpose of interview and discussion 
related to such documents. This  right of access shall continue for a period of five years after 
completion of project and  final payment by the Subrecipient.  The Contractor is required to retain 
financial records, supporting documents,  statistical records, and all other non-Federal entity 
records pertinent to this contract  and must be retained for a period of five years from the 
completion of the project and  final payment by the Subrecipient.  Unless any litigation, claim, or 
audit is started before the expiration of the 5-year  period, the records must be retained until all 
litigation, claims, or audit findings  involving the records have been resolved and final action taken.  
The Subrecipient, the County, U.S. Housing and Urban Development (HUD), Office  of Inspector 
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General and the Government Accountability Office shall have the right  during normal business 
hours to conduct announced and unannounced onsite and  offsite physical visits of Contractors 
corresponding to the duration of their records  retention obligation.  
 
 5. Compliance with State, Local, and Federal Law, Regulations, and  Executive Orders  This in 
an acknowledgement that HUD financial assistance will be used to fund all or  al portion of this 
contract. The Contractor will comply with all applicable State,  Local, and Federal law, regulations, 
executive orders.  
 6. No Obligation by the Federal Government  The Federal Government is not a party to this 
contract and is not subject to any  obligations or liabilities to the non-Federal entity, contractor, or 
any other party  pertaining to any matter resulting from the contract 
  
7. Program Fraud and False or Fraudulent Statements or Related Act  The contractor 
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for  False Claims and Statements) 
applies to the contractor’s actions pertaining to this  contract 
  
 8. Conflict of Interest  No employee, officer, or agent may participate in the selection, award, or  
administration of a contract supported by a Federal award if he or she has a real or  apparent 
conflict of interest. Such a conflict of interest would arise when the  employee, officers, or agent, 
any member of his or her immediate family, his or her  partner, or an organization which employs 
or is about to employ any of the parties  indicated herein, has a financial or other interest in or a 
tangible personal benefit  from a firm considered for a contract. The officers, employees, and 
agents of the  non-Federal entity must neither solicit nor accept gratuities, favors, or anything of  
monetary value from Contractor or parties to subcontracts. 
  
9. Americans With Disabilities Act (ADA)  All design and construction must be accessible to 
individuals with disabilities  pursuant to Titles II and III of the Americans with Disabilities Act  State 
of Florida Required Provisions  1. Contracting with Entities of Foreign Concern (287.138)  
Beginning January 1, 2024, a governmental entity may not accept a bid on, a  proposal for, or a 
reply to, or enter into, a contract with an entity which would grant  the entity access to an 
individual’s personal identifying information unless the entity  provides the governmental entity 
with an affidavit signed by an officer or  representative of the entity under penalty of perjury 
attesting that the entity does  not meet any of the criteria listed below.   

(a) The entity is owned by the government of a foreign country of concern;   
(b) The government of a foreign country of concern has a controlling interest in  the entity; 
or 
(c) The entity is organized under the laws of or has its principal place of business  in a foreign 
country of concern.  Separate Foreign Country of Concern Attestation Included for  
Signature  2. Human Trafficking (787.06)  Beginning July 1, 2024, when a contract is 
executed, renewed, or extended  between a nongovernmental entity and a governmental 
entity, the  nongovernmental entity must provide the governmental entity with an affidavit  
signed by an officer or a representative of the nongovernmental entity under  penalty of 
perjury attesting that the nongovernmental entity does not use  coercion for labor or 
services as defined in this section of the Florida Statutes. 
   

SEPARATE HUMAN TRAFFICKING ATTESTATION INCLUDED FOR  SIGNATURE  GOVERNMENT 
WIDE DEBARMENT AND SUSPENSION   
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The Contractor shall comply and facilitate compliance with U.S. Housing and Urban  Development 
Agency regulations, “Non-procurement Suspension and Debarment,” 2  C.F.R. part 2424, which 
adopts and supplements the Office of Management and  Budget (U.S. OMB) “Guidelines to 
Agencies on Governmentwide Debarment and  Suspension (Non-procurement),” 2 C.F.R. part 180. 
These provisions apply to each  contract at any tier of $25,000 or more, and to each contract at any 
tier for a federally  required audit (irrespective of the contract amount), and to each contract at any 
tier  that must be approved by a HUD official irrespective of the contract amount. As such,  the 
Contractor shall verify that its principals, affiliates, and subcontractors are eligible  to participate in 
this federally funded contract and are not presently declared by any  Federal department or 
agency to be:  a. Debarred from participation in any federally assisted Contract;  b. Suspended from 
participation in any federally assisted Contract;  c. Proposed for debarment from participation in 
any federally assisted Contract;  d. Declared ineligible to participate in any federally assisted 
Contract;  e. Voluntarily excluded from participation in any federally assisted Contract; or  f. 
Disqualified from participation in any federally assisted Contract.  By signing and submitting this 
form, the bidder or proposer certifies as follows:  The certification in this clause is a material 
representation of fact relied upon by The  Subrecipient. If it is later determined by the Subrecipient 
that the bidder or proposer  knowingly rendered an erroneous certification, in addition to remedies 
available to  the Subrecipient, the Federal Government may pursue available remedies, including  
but not limited to suspension and/or debarment. The bidder or proposer agrees to  comply with 
the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2  C.F.R. part 2424, while this 
offer is valid and throughout the period of any contract  that may arise from this offer. The bidder 
or proposer further agrees to include a  provision requiring such compliance in its lower tier 
covered transactions.  Date  Print Name of Authorized Official  Title  Signature of Authorized Official  
Company Name   
 
CERTIFICATION REGARDING LOBBYING  APPENDIX A, 44 C.F.R. PART 18  Certification for 
Contracts, Grants, Loans, and Cooperative Agreements  The undersigned certifies, to the best of 
his or her knowledge and belief, that:  1. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of  the undersigned, to any person for influencing or attempting to influence 
an officer or  employee of an agency, a Member of Congress, an officer or employee of Congress,  
or an employee of a Member of Congress in connection with the awarding of any  Federal contract, 
the making of any Federal grant, the making of any Federal loan,  the entering into of any 
cooperative agreement, and the extension, continuation,  renewal, amendment, or modification 
of any Federal contract, grant, loan, or  cooperative agreement.  2. If any funds other than Federal 
appropriated funds have been paid or will be paid  to any person for influencing or attempting to 
influence an officer or employee of any  agency, a Member of Congress, an officer or employee of 
Congress, or an employee  of a Member of Congress in connection with this Federal contract, grant, 
loan, or  cooperative agreement, the undersigned shall complete and submit Standard Form-  LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions.  3. The undersigned shall 
require that the language of this certification be included in  the award documents for all 
subawards at all tiers (including subcontracts, subgrants,  and contracts under grants, loans, and 
cooperative agreements) and that all  subrecipients shall certify and disclose accordingly.  This 
certification is a material representation of fact upon which reliance was placed  when this 
transaction was made or entered into. Submission of this certification is a  prerequisite for making 
or entering into this transaction imposed by section 1352,  title 31, U.S. Code. Any person who fails 
to file the required certification shall be  subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for  each such failure.  The Contractor, , certifies or  affirms the truthfulness 
and accuracy of each statement of its certification and  disclosure, if any.  Date  Print Name of 
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Authorized Official  Title  Signature of Authorized Official  Company Name  Scrutinized Companies 
Certification  Respondent Vendor Name:  Vendor FEIN:  Vendor’s Authorized Representative Name 
and Title: Address:  City: State: Zip:  Phone:  Email Address:  Section 287.135, Florida Statutes, 
prohibits agencies from contracting with companies, for  products or services over $1,000,000, that 
are on either the Scrutinized Companies with  Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum  Energy Sector List. Both lists are created pursuant to section 
215.473, Florida Statutes.  As the person authorized to sign on behalf of Respondent, I hereby certify 
that the company  identified above in the section entitled “Respondent Vendor Name” is not listed 
on either the  Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with  Activities in the Iran Petroleum Energy Sector List. I understand that pursuant to section  
287.135, Florida Statutes, the submission of a false certification may subject company to civil  
penalties, attorney’s fees, and/or costs.  Certified By:  Authorized Signature  Print Name and Title:  
Date:   
 
FOREIGN COUNTRY OF CONCERN ATTESTATION  (PUR 1355)  This form must be completed by 
an officer or representative of an entity submitting a bid, proposal, or  reply to, or entering into, 
renewing, or extending, a contract with a Governmental Entity which would  grant the entity 
access to an individual’s Personal Identifying Information. Capitalized terms used herein  have the 
definitions ascribed in Rule 60A-1.020, F.A.C.  ____________________________ (Insert Company name) 
is not owned by the government of a Foreign  Country of Concern, is not organized under the laws 
of nor has its Principal Place of Business in a  Foreign Country of Concern, and the government of 
a Foreign Country of Concern does not have a  Controlling Interest in the entity.  Under penalties 
of perjury, I declare that I have read the foregoing statement and that the facts stated in it  are 
true.  Printed Name:  Title:  Signature: Date:   
 
HUMAN TRAFFICKING ATTESTATION  When a contract is executed, renewed, or extended 
between a nongovernmental entity and a governmental  entity, the nongovernmental entity must 
provide the governmental entity with an affidavit signed by an  officer or a representative of the 
nongovernmental entity under penalty of perjury attesting that the  nongovernmental entity does 
not use coercion for labor or services as defined in section 787.06, F. S.  ____________________________ 
(Insert Company name) does not use coercion for labor or services.  Under penalties of perjury, I 
declare that I have read the foregoing statement and that the facts stated in it  are true.  Printed 
Name:  Title:  Signature: Date:  
 
Protection for Whistleblowers In accordance with  41 U.S.C. §  4712, Contractor  may not  
discharge, demote, or otherwise  discriminate against an employee  in reprisal for disclosing to 
any of the list of persons or entities provided below, information that the employee reasonably 
believes is evidence of gross  mismanagement of a federal contract or grant, a gross waste  of 
federal funds, and abuse of authority relating to a federal contract or grant, a substantial and 
specific danger  to public health or safety, or  a  violation of  law,  rule, or regulation related to a 
federal contract  (including the competition for a negotiation  of a  contract) or grant. 

(1) The list of person and entities referenced in the paragraph above includes the following: 
i. A member of Congress or a representative of a committee of Congress. 
ii.  An Inspector General. 
iii. The Government Accountability Office.  
iv. A Federal employee responsible for contract or grant oversight or management at the 

relevant agency. 
v. An authorized official of the Department of Justice or other law enforcement agency. 
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vi.  A court or grand jury. 
vii.  A management official or other employee of the Contractor, subcontractor, the 

State of Florida, or the CITY who has the responsibility to investigate, discover, or 
address misconduct. 

(2) The Contractor shall inform its employees in writing of the rights and remedies provided 
under this section, in the predominate native language of the workforce. 
 
 

Build America, Buy America (BABA) “The contractor must comply with the requirements of the 
Build America, Build America (BABA) Act, 41 USC 8301 note, and all applicable rules and notices, 
as may be amended.  All iron, steel, manufactured products, and construction materials used in 
the project must be produced in the United States. Bidders must certify compliance with BABA 
requirements.  Failure to comply with BABA requirements may result in bid rejection or 
termination of award.  The successful contractor shall maintain documentation, demonstrating 
compliance and make such documentation available to the City upon request. Waivers will not 
be granted for this project.”   
 
 

END OF PART V 
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 PART VI.   
SPECIAL CONDITIONS FOR CDBG SOLICITATIONS & (SUB)CONTRACTS 

 
The SUBRECIPIENT agrees to include the terms and conditions of this Subrecipient 
Agreement, including but not limited to the following provisions, as applicable and indicated 
below and by Federal law, in its solicitations, contracts, purchase orders, agreements, and the 
like, and require that SUBRECIPIENT'S contractors include the same in contractors' 
subcontracts, agreements, and the like: 
 
Adherence to State Energy Conservation Plan (All contracts) 
The successful bidder shall recognize and adhere to mandatory standards and policies relating to 
energy efficiency which are contained in the State energy conservation plan issued in compliance 
with Energy Policy and Conservation Act (Public Law 94-163). 
 
Access to Records (All contracts) 
All books, documents, papers, information and records related to this contract shall be made 
available to Sarasota County, the State of Florida, HUD, Inspectors General, the Comptroller 
General of the United States, or any of their authorized representatives, upon request, at any time 
during normal business hours, as often as deemed necessary, for auditing and monitoring 
purposes, and such records shall be subject to examination,  copying, excerpting and transcription. 
This right of access to records also includes timely and reasonable access to the contractor's 
personnel for the purpose of interview and discussion related to such documents and information. 
Additionally, this right of access is not limited to the term of this contract or the record retention 
period indicated herein, but last as long as the contractor retains the records. Failure of the 
contractor to comply with this paragraph constitutes a violation of this contract and may result in 
the withholding of future payments, demand for contractor's repayment of funds, termination of 
this contract, or any other available remedies at law or in equity. 
 
Records Retention (All contracts) 
The contractor shall maintain all records required by the Federal regulations specified in 24 CFR 
570.506 that are pertinent to the activities to be funded under this contract. Such records shall 
include but not be limited to: 

(1) Records required to demonstrate that the payment was for an eligible use under the 
CDBG program; 
(2) Copies of disbursements paid to contractors; 
(3) Financial records as required by 24 CFR 570.502, and 2 CFR Subpart D and F and any 
applicable Appendices; and 
(4) Other records necessary to document compliance with the applicable provisions of 24 
CFR Part 570 and 24 CFR Part 75. 

 
The contractor shall retain all records, supporting documents, statistical records, and all other 
documents and information pertinent to this contract for the longer of: a period of 5 years from 
the date of submission of Sarasota County's final expenditure report to HUD regarding the moneys 
paid to contractor from federal funds, or, if there is litigation, claims, audit, negotiation or other 
actions related to the these funds during said 5-year period, until completion of the action and 
final resolution of all issues which arise from it. The contractor will be notified when the final 
expenditure report is submitted to HUD. Records for activities subject to the reversion of assets 
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provisions at 24 CFR 570.503(b)(7) or the change of use provisions at 24 CFR 570.505 must be 
maintained for 3 years after those provisions no longer apply. 
 
Federal Equal Opportunity Laws (All contracts) 
Contractor agrees to comply with all federal equal opportunity laws and implementing 
regulations, including but not limited to:  

(1) Certification of Non-segregated Facilities (for contracts over $10,000) 
(2) Title VI of the Civil Rights Act of 1964 and implementing regulations thereof 
(3) Section 109 of the Housing & Community Development Act of 1974 
(4) Section 503 Handicapped (for contracts $2,500 or over) 
(5) Age Discrimination Act of 1975, as amended 
(6) Section 504 of the Rehabilitation Act of 1973, as amended 
(7)  Fair Housing Act, Title VIII-IX of the Civil Rights Act of 1968 

 
Rights to Inventions Made Under a Contract (All contracts) 
Contractor shall comply with 37 CFR Part 401, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements", and any implementing regulations issued by HUD. 
 
Restriction on all Public Works Projects (All contracts) 
No contractor, or subcontractor, of a foreign country included on the list of countries that 
discriminate against U.S. firms published by the Office of the United States Trade Representative 
(USTR) may be awarded a contract or a subcontract for public works projects. Nor may any product 
of a country included on this list be provided under a public works project. Any offerer unable to 
certify compliance with this provision shall submit with its offer a written explanation fully 
describing the reasons for its inability to comply. 
 
Drug-Free Workplace Requirements (All contracts) 
The Drug-Free Workplace Act of 1988 (42 U.S.C. 701) requires grantees (including individuals) of 
federal agencies, as a prior condition of being awarded a grant, to certify that they will provide 
drug-free workplaces. Contractor is required to comply with drugfree workplace requirements in 
accordance with the Act and with HUD rules at 24 CFR Part 24, Sub-Part F. 
 
Insurance (All contracts) 
Insurance and Bonding shall be required for all contractors required, as specified in Section XI of 
this Subrecipient Agreement, as well as any requirements set forth in the bidding or solicitation 
documents, and/or any other applicable laws or regulations.  
 
Prohibition On Certain Telecommunications And Video Surveillance Services Or Equipment (2 
CFR 200.216: Public Law 115-232, Section 889: 2 CFA 200.471) (All contracts) 
Funds under this agreement shall not be used to: 

(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any 
system. As described in Public Law 115-232, section 889, covered telecommunications 
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equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided by such entities or 
using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director 
of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected 
to, the government of a covered foreign country.  

(4) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, 
institutions and organizations as is reasonably necessary for those affected entities to 
transition from covered communications equipment and services, to procure replacement 
equipment and services, and to ensure that communications service to users and 
customers is sustained. See Public Law 115-232, section 889 for additional information. See 
also 2 CFR 200.471. 

 
Use of Federal Seal, Logo or Flag 
Contractors are not Allowed to use any federal seal, logo or flag without first receiving express 
permission. 
 
Domestic Preference for Procurements (All contracts) 
As appropriate and to the extent consistent with law, Contractor should, to the greatest extent 
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section must be included in 
all contracts, subcontracts purchase orders for work or products related to the Subrecipient 
Agreement. 
 
For purposes of this section: 

(1) "Produced in the United States" means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in 
the United States. 
(2) "Manufactured products" means items and construction materials composed in whole 
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products 
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; 
and lumber. 

 
Contracting with small and minority businesses, women's business enterprise, and 
labor surplus area firms (2 CFR 200.321) (All contracts) 
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The Contractor must take all necessary affirmative steps to assure that minority businesses, 
women's business enterprises, and labor surplus area firms are used when possible. Affirmative 
steps must include: 

(1) Placing qualified small and minority businesses and women's business enterprises on 
solicitation lists; 
(2) Assuring that small and minority businesses, and women's business enterprises are 
solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority business, and women's business 
enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 
(5) Using the services and assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency of the 
Department of Commerce; and, 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps 
listed in (1)- (6) above. 

 
ADA Requirements (All contracts) 
The Contractor Agrees to comply with the Americans With Disabilities Act (Public Law 101-338, 42 
U.S.C., Section 12101 et seq.), which prohibits discrimination by public and private entities on the 
basis of disability in employment, public accommodations, transportation, State and local 
government services, and telecommunications.  
 
The Contractor agrees to comply with Title II, Subtitle A of the Americans with Disabilities Act (ADA) 
(1990). 
 
Scrutinized Companies (All contracts) 
Section 287.135, Florida Statutes (F.S.), prohibits agencies from contracting with companies for 
goods or services that are on the Scrutinized Companies that Boycott Israel List, or with companies 
that are engaged in a boycott of Israel, and from contracting with companies for goods or services 
of $1,000,000 or more that are on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are engaged in 
business operations in Cuba or Syria. The lists are created pursuant to sections 215.473 and 215.4725, 
F.S. Contractor certifies that it is not listed on the Scrutinized Companies that Boycott Israel List, 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, and is not engaged in a boycott of Israel or engaged in 
business operations in Cuba or Syria, and understands that pursuant to section 287.135, F.S., the 
submission of a false certification may subject Contractor to civil penalties, attorney's fees, and/or 
costs. In accordance with section 287.135, F.S., the County may terminate this Contract if a false 
certification has been made, or the Contractor is subsequently placed on any of these lists or 
engages in a boycott of Israel or is engaged in business operations in Cuba or Syria. 
 
Program Fraud and False or Fraudulent Statements or Related Acts (All contracts) 
The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the contractor's actions pertaining to this contract. 
 
Dispute Resolution (All contracts) 



 

121 
 

All claims, disputes and other matters in question between the parties to this agreement, arising 
out of or relating to this agreement or the breach thereof, shall be resolved as follows: 

(1) To the extent Chapter 558, F.S., is applicable, the parties expressly opt out of the 
requirements of Chapter 558, F.S., within the mean of section 558.005(1), F.S. 
(2) In the event of a dispute or claim arising out of this agreement, the parties agree first to 
try in good faith to settle the dispute by direct discussion. If this is unsuccessful, the parties 
may enter into mediation in Sarasota County, Florida, with the parties sharing equally in the 
cost of such mediation. 
(3) In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties 
may proceed to litigation as set forth below.  
(4) Any dispute, action or proceeding arising out of or related to this Agreement will be 
exclusively commenced in the state courts of Sarasota County, Florida, or where subject 
matter jurisdiction exists in the United States District Court for the Middle District of Florida. 
Each party irrevocably submits and waives any objections to the exclusive personal 
jurisdiction and venue of such courts, including any objection based on forum non 
conveniens. 
(5) The parties agree to waive all rights to trial by jury for any litigation undertaken 
concerning this Agreement. 
(6) This Agreement and the rights and obligations of the parties shall be governed by the 
laws of the State of Florida without regard to its conflict of laws principles. 
(7) Unless otherwise agreed in writing, the Contractor shall be required to continue its 
services and all other obligations under this Agreement during the pendency of claim or 
dispute including, but not limited to, actual period of mediation or judicial proceedings. 

 
Termination (Include provisions meeting the requirements below and SUBRECIPIENT'S 
Uniform Guidance-compliant standard procurement/contracting methods in all contracts in 
excess of $10,000.) 
All contracts in excess of $10,000 must address termination for cause and for convenience by the 
non-Federal entity including the manner by which it will be effected and the basis for settlement.  
 
Procurement of Recovered Material (2 CFR 200.323) (All contracts over $10,000)  
A non-federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must and agree to comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 
include procuring only items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the purchase price of the 
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that maximizes 
energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 
 
Debarment and Suspension (Executive Orders 12549 and 12689) (All contracts over $25,000) 
A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide 
Excluded Parties List System in the System for Award Management (SAM), in accordance with the 
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 
189) and 12689 (3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension." The Excluded Parties 
List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by 
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agencies, as well as parties declared ineligible under statutory or regulatory authority other than 
Executive Order 12549. 
 
Equal Employment Opportunity 
 
41 CFR 60-300.5-Equal opportunity clause. 
 
This contractor and subcontractor shall abide by the requirements of 41 CFR 60-300.5(a). This 
regulation prohibits discrimination against qualified protected veterans, and requires affirmative 
action by covered prime contractors and subcontractors to employ and advance in employment 
qualified protected veterans. 
 
Equal Employment Opportunity (All contracts that meet the definition of "federally 
assisted construction contract" in 41 CFR Part 60.1.3) 
The SUBRECIPIENT and Contractor agree to comply with Executive Order 11246 of September 24, 
1965, entitled "Equal Employment Opportunity'' (30 FR 12319, 12935, 3 CFR Part 1964-1965 Comp., p. 
339) as amended by Executive Order 11375 of October 13, 1967, entitled "Amending Executive Order 
11246 Relating to Equal Employment Opportunity" and implementing regulations at 41 CFR Part 
60, entitled "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor."  
 
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 
"federally assisted construction contract" in 41 CFR Part 60.1.3 must include the equal opportunity 
clause provided under 41 CFR 60-1.4(b), the most current version of which is excerpted below: 

41 C.F.R. Part 60-1.4(b) 
During the performance of this contract, the contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin. 
(3) The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provisions shall not apply to instance in which an employee who 
has access to the compensation information of other employees or applicants as a part of 
such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in the 
furtherance of an investigation, proceeding, hearing or action, including an investigation 
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conducted by the employer, or is consistent with the contractors' legal duty to furnish 
information. 
(4) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  
(6) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions as may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 
(8) The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance: 
provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency the contractor may request the United States to enter into such litigation to protect 
the interests of the United States. 

 
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) (All contracts over $100,000) 
Contractors that apply or bid for an award of $100,000 or more must file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal Contract, grant or other award 
covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that 
takes place in connection obtaining any Federal award. 
 
Clean Air and Water Act (All contracts over $150,000) 
The contract and contractor must comply with all applicable standards, orders, or requirements 
issued under the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act 
(33 U.S.C. 1251-1387), as amended, 1318 relating to inspection, monitoring, entry, reports, and 
information, as well as other requirements specified in said Section 114 and Section 308, and all 
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regulations and guidelines issued thereunder; and the Environmental Protection Agency (EPA) 
regulations pursuant to 40 CFR 50, as amended. Violations must be reported to the Federal 
awarding agency and the Regional office of the Environmental Protection Agency (EPA). 
 
Bonding (Construction or facility improvement  ($250,000) 
Contractor must meet the following minimum requirements: 
(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" 
must consist of a firm commitment such as a bid bond, certified check, or other negotiable 
instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid, 
execute such contractual documents as may be required within the time specified. 
(2) A performance bond on the part of the contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment 
bond" is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 
 
HUD Environmental Review 24 CFR Part 58/NEPA (All HUD contracts) 
No work may begin until HUD or the City completes the environmental review/clearance under 24 
CFR Part 58 
 
Historic Preservation (Section 108) 36 CFR Part 800 (All HUD Contracts) 
All Contractors and bidders must comply with all historic preservation requirements. 
 
Section 3 Clause (All contracts over $200,000) 
Section 3 -According to 24 CFR 75.3(a)(2) a Section 3 project is the site or sites together with any 
building(s) and improvements located on the site(s) that are under common ownership, 
management and financing. Opportunities: 

(1) The work to be performed under this contract is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). 
The purpose of Section 3 is to ensure employment and other economic opportunities to the 
greatest extent feasible to low- and very-low income persons and businesses.  
(2) The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, 
which implement Section 3. As evidenced by their execution of this contract, the parties to 
this contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 75 regulations. To the greatest extent feasible, 
the Prime Contractor should encourage Section 3 Workers or Business Concerns to 
participate in the project. 
(3) According to 24 CFR 75.5 the Section 3 Targeted Worker is a low or very low-income 
worker residing within the neighborhood or service area of the project, and a 'Section 3 
Worker' is any worker who currently fits or when hired within the past five years (since 11-30-
2020) fit at least one of the following criteria: 

• Low or very low-income as established by HUD's income limits; 
• Employed by a Section 3 business concern; or 
• A Youth Build participant. 

Documentation must be maintained to ensure workers meet the definitions. Requirements 
for a Section 3 Worker may include: 
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• Worker's self-certification that their income is below the income limit from the prior 
calendar year; 
• Worker's self-certification of participation in a means-tested program such as Public 
Housing or Section 8; 
• Certification from a Public Housing Authority (PHA) or Section 8 program manager 
that the worker is a participant in such a program; 
• Employer's certification that the worker's income from that employer is below the 
income limit; or 
• Employer's certification that the worker is employed by a Section 3 Business 
Concern.  

Requirements for a Targeted Section 3 Worker may include: 
• Worker's self-certification of participation in a means tested program such as Public 
Housing or Section 8; 
• Certification from a PHA or Section program manager that the worker is a 
participant in such a program; 
• Employer's certification that the worker is employed by a Section 3 Business 
Concern; or 
• Worker's certification that the worker is a Youth Build participant. 

(4) According to 24 CFR 75.5 businesses that meet one of the following criteria within the 
last six (6) months are considered Section 3 Business Concerns: 

• At least 51 % owned and controlled by low-income or very low income 
persons; 
• Over 75% of labor hours performed for the business over prior 3-month period are 
performed by Section 3 Workers; 
• At least 51% owned and controlled by current residents of public housing or Section 
8 assisted housing; and 
• Businesses must verify their status as a Section 3 business concern at the time the 
contract is awarded. 

(5) Qualitative reporting based upon §75.25(b) would include a description of efforts taken 
to meet requirements for Section 3 Workers or Business Concerns. Examples include: 

• Holding Job Fairs; 
• Conduct On-Job Training; or 
• Outreach Efforts to Public Housing Residents. 

 
Remedies for Violation or Breach of Contract Terms (All contracts over $250,000) (Include 
provisions meeting the requirements below and SUBRECIPIENT'S Uniform Guidance-
compliant standard procurement/contracting methods in all contracts for more than the 
simplified acquisition threshold, currently set at $250,000.) 
Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, currently set at $250,000 must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms and provide for such sanctions and penalties as appropriate. 
 
Davis-Bacon and Related Acts Requirements (Construction over $2,000) 

See Davis-Bacon Wage Determination Decision, #[Subrecipient to insert appropriate Wage # 
here] 
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(a) Davis-Bacon Contract provisions and related matters (Construction over $2,000) 
 
(1) Minimum wages — 

 
(i) Wage rates and fringe benefits.  All laborers and mechanics employed or working upon 
the site of the work (or otherwise working in construction or development of the project 
under a development statute), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and mechanics. As provided in 
paragraphs (d) and (e) of this section, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the contract. Contributions made 
or costs reasonably anticipated for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (a)(1)(v) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics must be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification(s) of work actually performed, without regard to 
skill, except as provided in paragraph (a)(4) of this section. Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classifications and wage rates 
conformed under paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH–1321) 
must be posted at all times by the contractor and its subcontractors at the site of the work 
in a prominent and accessible place where it can be easily seen by the workers.  

 
(ii) Frequently recurring classifications.  

 
(A) In addition to wage and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a wage determination may 
contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly submitted pursuant to 
paragraph (a)(1)(iii) of this section, provided that:  
 

(1) The work performed by the classification is not performed by a classification in the 
wage determination for which a prevailing wage rate has been determined;  
 
(2) The classification is used in the area by the construction industry; and  
 
(3) The wage rate for the classification bears a reasonable relationship to the prevailing 
wage rates contained in the wage determination.  
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(B) The Administrator will establish wage rates for such classifications in accordance with 
paragraph (a)(1)(iii)(A)(3) of this section. Work performed in such a classification must be 
paid at no less than the wage and fringe benefit rate listed on the wage determination for 
such classification.  

 
(iii) Conformance.  

 
(A) The contracting officer must require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed 
under the contract be classified in conformance with the wage determination. 
Conformance of an additional classification and wage rate and fringe benefits is 
appropriate only when the following criteria have been met:  
 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and  
 
(2) The classification is used in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination.  
 

(B) The conformance process may not be used to split, subdivide, or otherwise avoid 
application of classifications listed in the wage determination.  
 
(C) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and the contracting officer agree on the classification 
and wage rate (including the amount designated for fringe benefits where appropriate), 
a report of the action taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within 
the 30–day period that additional time is necessary.  
 
(D) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer will, by email to 
DBAconformance@dol.gov, refer the questions, including the views of all interested 
parties and the recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30–day period that additional time is necessary.  
 
(E) The contracting officer must promptly notify the contractor of the action taken by the 
Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The 
contractor must furnish a written copy of such determination to each affected worker or 
it must be posted as a part of the wage determination. The wage rate (including fringe 
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benefits where appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this 
section must be paid to all workers performing work in the classification under this 
contract from the first day on which work is performed in the classification.  

 
(iv) Fringe benefits not expressed as an hourly rate.  Whenever the minimum wage rate 
prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may either pay the benefit as stated 
in the wage determination or may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  
 
(v) Unfunded plans.  If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a 
plan or program, provided, that the Secretary of Labor has found, upon the written request 
of the contractor, in accordance with the criteria set forth in § 5.28, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program.  
 
(vi) Interest.  In the event of a failure to pay all or part of the wages required by the contract, 
the contractor will be required to pay interest on any underpayment of wages.  

 
(2) Withholding — 
 

(i) Withholding requirements.  The County or the U.S. Department of Housing and Urban 
Development (HUD) may, upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld 
from the contractor so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full 
amount of wages and monetary relief, including interest, required by the clauses set forth 
in paragraph (a) of this section for violations of this contract, or to satisfy any such liabilities 
required by any other Federal contract, or federally assisted contract subject to Davis-Bacon 
labor standards, that is held by the same prime contractor (as defined in § 5.2). The necessary 
funds may be withheld from the contractor under this contract, any other Federal contract 
with the same prime contractor, or any other federally assisted contract that is subject to 
Davis-Bacon labor standards requirements and is held by the same prime contractor, 
regardless of whether the other contract was awarded or assisted by the same agency, and 
such funds may be used to satisfy the contractor liability for which the funds were withheld. 
In the event of a contractor's failure to pay any laborer or mechanic, including any 
apprentice or helper working on the site of the work (or otherwise working in construction 
or development of the project under a development statute) all or part of the wages 
required by the contract, or upon the contractor's failure to submit the required records as 
discussed in paragraph (a)(3)(iv) of this section, the County or HUD may on its own initiative 
and after written notice to the contractor, sponsor, applicant, owner, or other entity, as the 
case may be, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  
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(ii) Priority to withheld funds.  The Department has priority to funds withheld or to be 
withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims 
to those funds by:  

 
(A) A contractor's surety(ies), including without limitation performance bond sureties 
and payment bond sureties;  
 
(B) A contracting agency for its procurement costs;  
 
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  
 
(D) A contractor's assignee(s);  
 
(E) A contractor's successor(s); or  
 
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907.  

 
(3) Records and certified payrolls — 
 

(i) Basic record requirements — 
 

(A) Length of record retention.  All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the course of the work 
and preserved for all laborers and mechanics working at the site of the work (or 
otherwise working in construction or development of the project under a 
development statute) for a period of at least 3 years after all the work on the prime 
contract is completed.  
 
(B) Information required.  Such records must contain the name; Social Security 
number; last known address, telephone number, and email address of each such 
worker; each worker's correct classification(s) of work actually performed; hourly rates 
of wages paid (including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours actually worked 
in total and on each covered contract; deductions made; and actual wages paid.  
 
(C) Additional records relating to fringe benefits.  Whenever the Secretary of Labor 
has found under paragraph (a)(1)(v) of this section that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon 
Act, the contractor must maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits.  

 



 

130 
 

(D) Additional records relating to apprenticeship.  Contractors with apprentices 
working under approved programs must maintain written evidence of the 
registration of apprenticeship programs, the registration of the apprentices, and the 
ratios and wage rates prescribed in the applicable programs.  

 
(ii) Certified payroll requirements — 

 
(A) Frequency and method of submission.  The contractor or subcontractor must 
submit weekly, for each week in which any DBA- or Related Acts-covered work is 
performed, certified payrolls to the City of North Port if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the certified 
payrolls to the applicant, sponsor, owner, or other entity, as the case may be, that 
maintains such records, for transmission to the U.S. Department of Housing and 
Urban Development. The prime contractor is responsible for the submission of all 
certified payrolls by all subcontractors. A contracting agency or prime contractor may 
permit or require contractors to submit certified payrolls through an electronic 
system, as long as the electronic system requires a legally valid electronic signature; 
the system allows the contractor, the contracting agency, and the Department of 
Labor to access the certified payrolls upon request for at least 3 years after the work 
on the prime contract has been completed; and the contracting agency or prime 
contractor permits other methods of submission in situations where the contractor 
is unable or limited in its ability to use or access the electronic system.  
 
(B) Information required.  The certified payrolls submitted must set out accurately 
and completely all of the information required to be maintained under paragraph 
(a)(3)(i)(B) of this section, except that full Social Security numbers and last known 
addresses, telephone numbers, and email addresses must not be included on weekly 
transmittals. Instead, the certified payrolls need only include an individually 
identifying number for each worker (e.g., the last four digits of the worker's Social 
Security number). The required weekly certified payroll information may be 
submitted using Optional Form WH–347 or in any other format desired. Optional 
Form WH–347 is available for this purpose from the Wage and Hour Division website 
at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its 
successor website. It is not a violation of this section for a prime contractor to require 
a subcontractor to provide full Social Security numbers and last known addresses, 
telephone numbers, and email addresses to the prime contractor for its own records, 
without weekly submission by the subcontractor to the sponsoring government 
agency (or the applicant, sponsor, owner, or other entity, as the case may be, that 
maintains such records).  

 
(C) Statement of Compliance.  Each certified payroll submitted must be 
accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor, or the contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must certify the following:  
 

(1) That the certified payroll for the payroll period contains the information 
required to be provided under paragraph (a)(3)(ii) of this section, the 
appropriate information and basic records are being maintained under 
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paragraph (a)(3)(i) of this section, and such information and records are correct 
and complete;  
 
(2) That each laborer or mechanic (including each helper and apprentice) 
working on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in 29 CFR part 3; and  
 
(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification(s) of 
work actually performed, as specified in the applicable wage determination 
incorporated into the contract.  

 
(D) Use of Optional Form WH–347.  The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form WH–347 will satisfy the 
requirement for submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(C) of this section.  
 
(E) Signature.  The signature by the contractor, subcontractor, or the contractor's or 
subcontractor's agent must be an original handwritten signature or a legally valid 
electronic signature.  

 
(F) Falsification.  The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  
 
(G) Length of certified payroll retention.  The contractor or subcontractor must 
preserve all certified payrolls during the course of the work and for a period of 3 years 
after all the work on the prime contract is completed.  

 
(iii) Contracts, subcontracts, and related documents.  The contractor or subcontractor 
must maintain this contract or subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and extensions. The contractor or 
subcontractor must preserve these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the work on the prime contract is 
completed.  

 
(iv) Required disclosures and access — 

 
(A) Required record disclosures and access to workers.  The contractor or 
subcontractor must make the records required under paragraphs (a)(3)(i) through (iii) 
of this section, and any other documents that the County, City of North Port, U.S. 
Department of Housing and Urban Development or the Department of Labor deems 
necessary to determine compliance with the labor standards provisions of any of the 
applicable statutes referenced by § 5.1, available for inspection, copying, or 
transcription by authorized representatives of the County, City of North Port, U.S. 
Department of Housing and Urban Development or the Department of Labor, and 
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must permit such representatives to interview workers during working hours on the 
job.  
 
(B) Sanctions for non-compliance with records and worker access requirements.  
If the contractor or subcontractor fails to submit the required records or to make 
them available, or refuses to permit worker interviews during working hours on the 
job, the Federal agency may, after written notice to the contractor, sponsor, applicant, 
owner, or other entity, as the case may be, that maintains such records or that 
employs such workers, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds. Furthermore, failure to 
submit the required records upon request or to make such records available, or to 
permit worker interviews during working hours on the job, may be grounds for 
debarment action pursuant to § 5.12. In addition, any contractor or other person that 
fails to submit the required records or make those records available to WHD within 
the time WHD requests that the records be produced will be precluded from 
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of 
the required records that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the contractor or person for an 
extension of the time for submission of records. WHD will determine the 
reasonableness of the request and may consider, among other things, the location of 
the records and the volume of production.  

 
(C) Required information disclosures.  Contractors and subcontractors must 
maintain the full Social Security number and last known address, telephone number, 
and email address of each covered worker, and must provide them upon request to 
the U.S. Department of Housing and Urban Development if the agency is a party to 
the contract, or to the Wage and Hour Division of the Department of Labor. If the 
Federal agency is not such a party to the contract, the contractor, subcontractor, or 
both, must, upon request, provide the full Social Security number and last known 
address, telephone number, and email address of each covered worker to the 
applicant, sponsor, owner, or other entity, as the case may be, that maintains such 
records, for transmission to the City of North Port, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or other 
compliance action.  

 
(4) Apprentices and equal employment opportunity — 
 

(i) Apprentices — 
 

(A) Rate of pay.  Apprentices will be permitted to work at less than the 
predetermined rate for the work they perform when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA. A 
person who is not individually registered in the program, but who has been certified 
by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice, will be permitted to work at less than 
the predetermined rate for the work they perform in the first 90 days of probationary 
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employment as an apprentice in such a program. In the event the OA or a State 
Apprenticeship Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to use 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  
 
(B) Fringe benefits.  Apprentices must be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringe benefits must be paid in accordance with that determination.  
 
(C) Apprenticeship ratio.  The allowable ratio of apprentices to journey workers on 
the job site in any craft classification must not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph (a)(4)(i)(D) of this 
section. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of this section, 
must be paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage determination for the work 
actually performed.  
 
(D) Reciprocity of ratios and wage rates.  Where a contractor is performing 
construction on a project in a locality other than the locality in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journey 
worker’s hourly rate) applicable within the locality in which the construction is being 
performed must be observed. If there is no applicable ratio or wage rate for the 
locality of the project, the ratio and wage rate specified in the contractor's registered 
program must be observed.  

 
(ii) Equal employment opportunity.  The use of apprentices and journey workers under this 
part must be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30.  

 
(5) Compliance with Copeland Act requirements.  The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  
 
(6) Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses 
contained in paragraphs (a)(1) through (11) of this section, along with the applicable wage 
determination(s) and such other clauses or contract modifications as the County or U.S. 
Housing and Urban Development may by appropriate instructions require, and a clause 
requiring the subcontractors to include these clauses and wage determination(s) in any lower 
tier subcontracts. The prime contractor is responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in this section. In the event of any 
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be 
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liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to 
debarment, as appropriate.  
 
(7) Contract termination: debarment.  A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements.  All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards.  Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility.  
 

(i) By entering into this contract, the contractor certifies that neither it nor any person or 
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award 
of a Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  
 
(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes 
and Criminal Procedure, 18 U.S.C. 1001.  

 
(11) Anti-retaliation.  It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for:  
 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes 
a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  
 
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under 
the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  
 
(iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or  

 
(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 
29 CFR part 1 or 3.  
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(b) Contract Work Hours and Safety Standards Act (CWHSSA). (Contracts over $100,000)  
As used in this paragraph (b), the terms “laborers and mechanics” include watchpersons and 
guards.  
 
(1) Overtime requirements.  No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of 
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages and interest from the date of the 
underpayment. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchpersons and 
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $31 for each calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph (b)(1).  
 
(3) Withholding for unpaid wages and liquidated damages — 
 

(i) Withholding process.  The City of North Port, County or U.S. Department of Housing and 
Urban Development may, upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld 
from the contractor so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor for any 
unpaid wages; monetary relief, including interest; and liquidated damages required by the 
clauses set forth in this paragraph (b) on this contract, any other Federal contract with the 
same prime contractor, or any other federally assisted contract subject to the Contract Work 
Hours and Safety Standards Act that is held by the same prime contractor (as defined in § 
5.2). The necessary funds may be withheld from the contractor under this contract, any other 
Federal contract with the same prime contractor, or any other federally assisted contract 
that is subject to the Contract Work Hours and Safety Standards Act and is held by the same 
prime contractor, regardless of whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the contractor liability for which the 
funds were withheld.  

 
(ii) Priority to withheld funds.  The Department has priority to funds withheld or to be 
withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims 
to those funds by:  

 
(A) A contractor's surety(ies), including without limitation performance bond sureties 
and payment bond sureties;  
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(B) A contracting agency for its procurement costs;  
 
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  
 
(D) A contractor's assignee(s);  
 
(E) A contractor's successor(s); or  
 
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907.  

 
(4) Subcontracts.  The contractor or subcontractor must insert in any contracts or 
subcontracts in an excess of $100,000 the clauses set forth in paragraphs (b)(1) through (5) of 
this section and a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (5). In the event 
of any violations of these clauses, the prime contractor and any subcontractor(s) responsible 
will be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and associated 
liquidated damages and may be subject to debarment, as appropriate.  
 
(5) Anti-retaliation.  It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for:  
 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes 
a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part;  
 
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under 
CWHSSA or this part;  
 
(iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under CWHSSA or this part; or  
 
(iv) Informing any other person about their rights under CWHSSA or this part.  
 

(c) CWHSSA required records clause.  In addition to the clauses contained in paragraph (b) 
of this section, in any contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other laws referenced by § 5.1, the Subrecipient must cause or require 
the contracting officer to insert a clause requiring that the contractor or subcontractor must 
maintain regular payrolls and other basic records during the course of the work and must 
preserve them for a period of 3 years after all the work on the prime contract is completed for 
all laborers and mechanics, including guards and watchpersons, working on the contract. 
Such records must contain the name; last known address, telephone number, and email 
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address; and social security number of each such worker; each worker's correct classification(s) 
of work actually performed; hourly rates of wages paid; daily and weekly number of hours 
actually worked; deductions made; and actual wages paid. Further, the Agency Head must 
cause or require the contracting officer to insert in any such contract a clause providing that 
the records to be maintained under this paragraph must be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor 
will permit such representatives to interview workers during working hours on the job.  
 
(d) Incorporation of contract clauses and wage determinations by reference.  Although 
agencies are required to insert the contract clauses set forth in this section, along with 
appropriate wage determinations, in full into covered contracts, and contractors and 
subcontractors are required to insert them in any lower-tier subcontracts, the incorporation 
by reference of the required contract clauses and appropriate wage determinations will be 
given the same force and effect as if they were inserted in full text.  
 
(e) Incorporation by operation of law.  The contract clauses set forth in this section (or their 
equivalent under the Federal Acquisition Regulation), along with the correct wage 
determinations, will be considered to be a part of every prime contract required by the 
applicable statutes referenced by § 5.1 to include such clauses, and will be effective by 
operation of law, whether or not they are included or incorporated by reference into such 
contract, unless the Administrator grants a variance, tolerance, or exemption from the 
application of this paragraph. Where the clauses and applicable wage determinations are 
effective by operation of law under this paragraph, the prime contractor must be 
compensated for any resulting increase in wages in accordance with applicable law. 
 

The contractor shall comply with the Davis-Bacon Act, as amended (40 USC 3141-3148) as 
supplemented by Department of Labor regulations (29 CFR, Part 5). Under this Act contractors 
shall be required to pay wages to laborers and mechanics at a rate not less than the minimum 
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors 
shall be required to pay wages not less often than once a week. A copy of the prevailing wage rates 
is included in this solicitation. Any known changes to these wage rates prior to award of contract, 
shall be made known to offerors. In addition, contractors will be required to provide payroll 
information to The City of North Port on a weekly basis for verification of compliance. 
SUBRECIPIENT shall report all suspected or reported violations of this condition to the U.S. 
Department of Housing and Urban Development and/or the U.S. Department of Labor. 
 
Copeland II Anti-Kickback Act" (All construction contracts over $2,000) 
The contractor shall comply with the Copeland "Anti-Kickback" Act (40 USC 3145) as  
supplemented in Department of Labor regulations (29 CFR, Part 3). This Act provides that each 
contractor or subgrantee shall be prohibited from inducing, by any means, any person employed 
in the construction, completion, or repair of public work, to give up any part of the compensation 
to which he is otherwise entitled. Sarasota County shall report all suspected or reported violations 
to the U.S. Department of Housing and Urban Development. 
 
 

END OF EXHIBIT 3 
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EXHIBIT 4 
GOVERNMENT WIDE DEBARMENT AND SUSPENSION 

 
The Contractor shall comply and facilitate compliance with U.S. Department of Housing and Urban 
Development regulations, “Non-procurement Suspension and Debarment,” 2 C.F.R. Part 2424, 
which adopts and supplements the Office of Management and Budget (U.S. OMB) “Guidelines to 
Agencies on Governmentwide Debarment and Suspension (Non-procurement),” 2 C.F.R. part 180. 
These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any 
tier for a federally required audit (irrespective of the contract amount), and to each contract at any 
tier that must be approved by a HUD official irrespective of the contract amount. As such, the 
contractor shall verify that its principals, affiliates, and subcontractors are eligible to participate in 
this federally funded contract and are not presently declared by any Federal department or agency 
to be: 
 
a. Debarred from participation in any federally assisted Contract; 
b. Suspended from participation in any federally assisted Contract; 
c. Proposed for debarment from participation in any federally assisted Contract; 
d. Declared ineligible to participate in any federally assisted Contract; 
e. Voluntarily excluded from participation in any federally assisted Contract; or 
f. Disqualified from participation in any federally assisted Contract. 
 
By signing and submitting this form, the bidder or proposer certifies as follows: 
The certification in this clause is a material representation of fact relied upon by the County. If it is 
later determined by the County that the bidder or proposer knowingly rendered an erroneous 
certification, in addition to remedies available to the County, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. The bidder or 
proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented 
by 2 C.F.R. part 2424, while this offer is valid and throughout the period of any contract that may 
arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 
 
Date   
 
Print Name of Authorized Official  
 
Title   
 
Signature of Authorized Official   
 
Company Name     
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EXHIBIT 5 
LOBBYING FORM 

31 U.S.C. 1352 and 2 CFR Part 200 Appendix II (I) 
 
The Lobbying requirements mandate the maximum flow down, pursuant to the Byrd Anti-
Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 2 CFR Part 200 Appendix II (I) 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 
3. The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or 
fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such expenditure or failure.] 
The Contractor,  , certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, 
the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this 
certification and disclosure, if any. 
Date   
Print Name of Authorized Official     
Title   
Signature of Authorized Official      
Company Name     
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EXHIBIT 6 
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

Data Collection Form 
 

The Federal Funding Accountability and Transparency Act (FFATA) requires a system to allow 
federal prime grant awardee recipients to report sub-award activity and executive compensation. 
The FFATA Subaward Reporting System – FSRS.gov – is the system that allows grant award 
recipients to electronically report their sub-award activity. 
 
Pursuant to 2 CFR Appendix A to Part 170 - Award Term (as defined in 2 CFR 170.320), and in 
compliance with the FFATA Subaward Reporting System (FSRS) reporting requirements, Sarasota 
County must capture and report sub-recipient and executive compensation data regarding its 
first-tier sub-awards that obligate equal to or in excess of $30,000 in Federal funds. 
 
ORGANIZATION AND PROJECT INFORMATION: 
 
Active Unique Entity ID (sam.gov): ____________________ Congressional District ___________ 
 
Name of Entity:_________________________________________________________________ 
 
Address of Entity: ________________________________________________________________ 
 
City __________________, State ________, Country _______________ Zip code ___________ 
 
Amount of Sub Award: _______________ Federal Contract No. _____________________  
 
Project Description: ______________________________________________________________ 
 
Entity’s Principal Place of Performance: 
 
City ____________________, State ______, Country _______________ Zip code ___________ 
 
Congressional District _______________________ 
 
EXECUTIVE COMPENSATION INFORMATION: 
 

2) In your business or organization's preceding completed fiscal year, did your business or 
organization (the legal entity with this SAM record, represented by a Unique Entity ID 
number,) receive: 
 

c) 80 percent or more of its annual gross revenue in Federal procurement contracts (and 
subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320 (and subawards); and 

 
d) $25,000,000 or more in annual gross revenue from Federal procurement contracts (and 

subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320; 

 

https://www.ecfr.gov/current/title-2/section-170.320
https://www.ecfr.gov/current/title-2/section-170.320
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YES_______(answer question #2) NO ________(only signature is required) 
 
2. Does the public have access to information about the compensation of the senior executives in 
your business or organization (the legal entity with this SAM record, represented by a Unique Entity 
ID number) unless publicly available, through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 (15 U. S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986 
 
YES ______only signature is required) NO ______  (provide compensation data and signature) 
 
If you answer No to question #1, compensation data is not required. If you answer No to question 
#2, please provide the following information below: Names and total compensation of each of the 
five (5) most highly compensated executives for Sub-recipient’s preceding fiscal year. Total 
compensation includes salary and bonus, awards of stock, stock options and stock appreciation 
rights, earnings for services under non-equity incentive plans, change in pension value, above-
market earnings on deferred compensation which is not tax-qualified, and other compensation, if 
the aggregate value of all such other compensation (e.g. severance, termination payments, value 
of life insurance paid on behalf of employee, perquisites or property) for the executive exceeds 
$10,000. For more information, please see 17 CFR 229.402(c)(2). 
 
Names and total compensation of the five highest compensated officers of the entity: 

 
No. Name Title Total Compensation for Most 

Recently Completed Fiscal 
Year 

    

    

    

    

    

 
Certification 

 
I certify, on behalf of _____________________ (Insert Legal Entity Name) that the information 
provided in response to this information request is complete and accurate. I further certify that I 
have the authority to provide the requested information and execute this certification on behalf 
of ___________________________ (Insert Legal Entity Name). Last, I certify that I am fully aware that 
the information provided in this Data Collection Form will be submitted to https://www.fsrs.gov/ 
and may be made public. 
 
______________________________________   ________________________________ 
Signature       Title 
 
______________________________________   ________________________________ 
Name printed        Date 

http://www.fsrs.gov/
http://www.fsrs.gov/
http://www.fsrs.gov/
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EXHIBIT 7 
FOREIGN COUNTRY OF CONCERN ATTESTATION 

(PUR 1355) 
 
 
This form must be completed by an officer or representative of an entity submitting a bid, 
proposal, or reply to, or entering into, renewing, or extending, a contract with a Governmental 
Entity which would grant the entity access to an individual’s Personal Identifying Information. 
Capitalized terms used herein have the definitions ascribed in Rule 60A-1.020, F.A.C. 
 
 
____________________________ (Insert Company name) is not owned by the government of a 
Foreign Country of Concern, is not organized under the laws of nor has its Principal Place of 
Business in a Foreign Country of Concern, and the government of a Foreign Country of Concern 
does not have a Controlling Interest in the entity. 
 
Under penalties of perjury, I declare that I have read the foregoing statement and that the facts 
stated in it are true. 
 
Printed Name:                                                               
 
Title:                                                               
 
Signature:                                                               Date:                                
 
 
 
 
 
 
 
 
 
 
  

https://www.flrules.org/gateway/RuleNo.asp?title=GENERAL%20REGULATIONS&ID=60A-1.020
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EXHIBIT 8 
HUMAN TRAFFICKING ATTESTATION 

 
When a contract is executed, renewed, or extended between a nongovernmental entity and a 
governmental entity, the nongovernmental entity must provide the governmental entity with an 
affidavit signed by an officer or a representative of the nongovernmental entity under penalty of 
perjury attesting that the nongovernmental entity does not use coercion for labor or services as 
defined in section 787.06, F.S.  
 
 
____________________________ (Insert Company name) does not use coercion for labor or services. 
 
Under penalties of perjury, I declare that I have read the foregoing statement and that the facts 
stated in it are true. 
 
Printed Name:                                                               
 
Title:                                                               
 
Signature:                                                               Date:                                
 
 

 
 
 
 
 

END OF PART VI  
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PART VII.   

SECTION 3 BUSINESS APPLICATION 
 
Completed applications should be submitted with this bid. 
 
If you have any questions on the application process, please contact:  
Valerie Malingowski, Grants Division Manager, 941-423-7001, vmalingowski@northportfl.gov



Section 3 Business Application 
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Section 3 Business Application Checklist: 

 Complete Section 3 Business Application 
 Organizational Information 

o Articles of Incorporation or Organization (as applicable to business type) 
o Assumed Business Name Certificate 
o Certificate of Good Standing or Active status (as applicable to business type) 
o Partnership Agreement (if applicable) 
o Organizational Chart with Job Titles and Duties 
o Evidence of Business License 
o Other Applicable Documentation 

 Qualifying Section 3 Criteria (Check applicable qualifying criteria below and include 
all requested supporting documentation) 

o 51% or more owned by low- or very low-income individual; 
o 51% or more owned by a resident of public housing; or 
o 75% of all hours worked over the prior three months worked by Section 3 workers 

 Other Pertinent Information 
o Insurance Certificates 
o Current Financial Statement 
o Statement of Ability to Comply with Public Policy 
o List of all contracts for the past two years 
o W-9 (see last page of this application) 
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Name of Business   
 
Physical Address    
 
City, State, Zip    
 
Mailing Address, if different   
 
City, State, ZIP   
 
Owner’s Name (Please include a copy of State ID or Driver’s License)   
 
Telephone Number, including area code   
 
Email   
 
Date Company was established    
 
 
ORGANIZATIONAL INFORMATION 
 
All questions must be answered and the data given must be clear and comprehensive. If 
necessary, questions may be answered on separate attached sheet(s). 
 
The company is a: □ Sole Proprietorship □ Partnership □ Joint Venture 

□ Corporation (please enclose a copy of corporation papers and corporate 
seal) 
□ Limited Liability Company (LLC) 

 
General type of work performed by your Company (i.e. general contracting, HVAC, etc): 

 
 
 
Are you minority owned (MBE)? Yes □ No □ Woman owned (WBE)? Yes □ No □ 
(Optional – For reporting purposes only) 
 
Is this business licensed to operate in the certifying locality? Yes □ No □ (Enclose a copy if yes) 

Please check and attach the following Business Entity documents, as applicable: 
Copy of Articles of Incorporation Assumed Business Name 
Certificate Certificate of Good Standing Partnership Agreement 
Organization Chart with titles & duties Other Documentation 
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The Applicant must have at least the following insurance coverage for Section 3 contract work: 

• Commercial General Liability on an occurrence form for: 
 Bodily injury, and 
 Property damage liability 

General Contractor limits of $2,000,000 combined single limit each occurrence covering the 
Project specifically, and umbrella excess liability of $5,000,000 
Subcontractor limits will be $1,000,000 combined single limit occurrence, and $2,000,000 
umbrella excess liability 

• Worker’s Compensation: 
 Statutory limits required by State Law 
 Employer’s Liability: $100,000 

• Comprehensive Automobile Liability 
 Bodily Injury: $1,000,000 Each Person 

$1,000,000 Each Occurrence 
 Property Damage: $1,000,000 Each Occurrence 

 
A copy of above insurance certificates must accompany this application. Coverage shall be 
maintained for the life of each contract or subcontract. Lapse of coverage may result in 
termination of contract and/or termination of approval to participate by the certifying entity. 
 
The Applicant must have a satisfactory record of past work. Applicants with limited or no past 
performance will be accepted on a “probation” basis, and will not be awarded more than one 
contract 
at a time. 
 
Please provide evidence of ability to perform successfully under the terms and conditions of 
other contracts: 

� Current Financial Statement 
� Statement of Ability to Comply with Public Policy 
� List of all contracts for the past two (2) years 
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  QUALIFYING SECTION 3 CRITERIA 
 
The Applicant must satisfy at least one of the following minimum requirements to be 
qualified as a Section 3 Business Concern. Please check the appropriate box(es): 
 

 At least 75% of all hours worked over the prior three-month period worked by Section 3 
workers (attach supporting documentation) 

 
 51% or more owned by low- or very low-income individuals as determined by current 

HUD income limits for the area where the individual resides 
(https://www.huduser.gov/portal/datasets/il.html)    

 

NAME & ADDRESS OF OWNER(S) TITLE % OWNER 
ADJUSTED GROSS INCOME 

(Attach current proof of 
income) 

    

    

    

 
 51% or more owned by residents of public housing  

 

NAME & ADDRESS OF 
OWNER(S) TITLE % OWNER 

PUBLIC HOUSING 
RESIDENT 

(Attach current public 
housing lease) 

    

    

    

    

https://www.huduser.gov/portal/datasets/il.html
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Please sign the statement below certifying accuracy and authorizing the release of 
information to the certifying entity for the purpose of verifying your references. We have the 
right to request any additional information to validate information presented. 
 
I certify that my answers are true and complete to the best of my knowledge. I hereby authorize 
the release of information to the certifying entity for the purpose of verifying my references. 
 
 
Signature Date 
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FIELDS OF INTEREST AND EXPERIENCE 

Please indicate the areas of interest and the length of experience within each capacity: 
 

Construction-Related 
Services 

Interest Length of 
Experience 

Non-Construction/Post- 
Construction Services 

Interest Length of 
Experience 

Architecture   Appraisal Services   
Bricklaying   Archeology   
Carpentry   Building Inspection 

Services 
  

Cement/Masonry   Building Maintenance   
Demolition   Catering   
Drywall   Computers/IT   
Electrical   Courier Services   
Elevator Construction   Engineering   
Engineering   Janitorial   
Environmental Services   Landscaping   
Fencing   Legal Services   
Flooring Installation   Management Consulting   
Heating   Marketing/Photography   
Insulation/Siding   Printing   
Iron Works   Real Estate Services   
Landscaping   Security   
Machine Operation   Surveying Services   
Painting   Transportation   
Plastering   Other:   
Plumbing   Other:   
Roofing   Other:   
Other:   Other:   

 
What size of jobs in the areas indicated above are preferred? 

 
 
Please list the suppliers with whom you do business (include the name, address and phone 
number): 
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Please list the Subcontractors with whom you regularly do business, if any, and indicate if 
they are  Section 3 qualified*. 
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A. Carpentry:    Y/N 

B. Electrical:    Y/N 

C. Plumbing:    Y/N 

D. Roofing:    Y/N 

E. Masonry:    Y/N 

F.
 Mechanica
l: 

   Y/N 

G. Painting:    Y/N 

H. Other:    Y/N 

I. Other:    Y/N 

J. Other:    Y/N 
 
*Section 3 qualified businesses receive preference on federally funded projects 
 

OTHER PERTINENT INFORMATION 
 
Have you ever been convicted of violating Federal, State or Local Law in the course of discharging 
your 
duties as a contractor? YES   
If yes, please explain: 

NO   
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Have you ever been disbarred from participating as a contractor in any Federal, State 

or Local Housing program? YES NO    
If yes, please explain: 

 
 
Are you a licensed lead-based paint abatement contractor? YES  NO    
If yes, please provide a copy of all worker supervisor and contractor licenses. 

 

Please complete and return the attached W-9 form (found on the last page of this application) 
along with this application. 

 
REFERENCES 

 

Nam
e 

Addres
s 

Phone number Years Associated 

Banks 

    

    

Trades 

    

    

    

Subcontractors 
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CERTIFICATION 
 

I certify that all of the above information is correct and true to the best of my knowledge, 
under the penalty of law. I understand that this information will be used to determine my 
eligibility for the Florida Commerce CDBG-MIT Grant Section 3 Program, which utilizes funds 
from the U.S. Department of Housing and Urban Development. The participating agencies 
do not discriminate against any person because of race, color, religion, sex, handicap, family 
status, or national origin. I understand that this application may be rejected if I withhold 
information requested or provide falsified information. 

 
I understand that a Section 3 Business Concern certification is not an offer of employment. 
By signing this document I give the certifying entity permission to place my contact 
information on a list to be shared with businesses and community partners when they are 
hiring for Section 3 covered projects in the area. If awarded a HUD-funded contract, I agree 
to comply with all federal and local reporting requirements. 

 
*Printed Name: *Title:    

 
*Authorized Signature: _  Date:    

 
*CORPORATE OFFICER OR PERSON AUTHORIZED TO SIGN BIDS AND CONTRACTS ON BEHALF 
OF THE COMPANY. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

               

 
FOR INTERNAL USE ONLY 

 
Date Application Received:  Reviewed By: Date:  Contractor: Does  or Does Not 

 qualify as a Section 3 Business Concern 
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NOTE TO BIDDERS: You must return ALL applicable forms in this packet with your bid. Failure to do so 
may result in your bid being disqualified. 
 
Section 3 Goals 
 
Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps 
foster local economic development, neighborhood economic improvement, and individual self-
sufficiency. The Section 3 program requires recipients of certain HUD financial assistance to 
provide job training, employment, and contracting, to the greatest extent feasible, for low- or 
very low-income residents in connection with projects and activities in their neighborhoods. 
Section 3 is race and gender-neutral and is NOT the same as WBE/MBE. 
 
Contracts over $200,000 trigger Section 3. When triggered, best efforts must be made to extend 
Section 3 opportunities to verified Section 3 residents and business concerns to meet these 
minimum numeric goals: 
 

1. Twenty-five percent (25%) of the total hours on a Section 3 project must be worked by Section 
3 workers; and 

2. Five percent (5%) of the total hours on a Section 3 project must be worked by 
Targeted Section 3 workers. 

Preference for Contracting with Section 3 Business Concerns 
 
City of North Port is required by HUD Regulation 24 CFR Part 75 to make best efforts to contract 
with businesses that direct economic opportunities to Section 3 workers. As part of its 
qualitative efforts, FloridaCommerce has elected to institute a preference which stipulates that 
contract award shall be given to the bidder using the highest number of qualified Section 3 
subcontractors and/or workers if the bid is reasonable and no more than ten percent (10%) 
higher than the lowest responsive bid from any qualified source. This benefit applies to ALL 
projects, even if Section 3 is not triggered. 
 
Programmatic Responsibilities 
 
Contractors and/or Subcontractors are expected to meet the minimum goals listed above, to 
the greatest extent feasible. (Note: Section 3 may not be required for all projects, but best efforts 
to comply with the minimum numerical goals are still highly recommended.) All efforts to 
utilize Section 3 businesses and workers should be documented, and this Section 3 Project Plan 
should be submitted for all relevant project bids.  
 
Submit FORMS 1 & 2 for all projects or FORMS 1 – 5 for all Section 3-triggered projects (over 
$200,000) at the time of the bid submission or application for funding.  
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FORM 1 – SECTION 3 ASSESSMENT AND CERTIFICATIONS 
This form is required for ALL projects and must be submitted with bid or application for funding. 
Project Information 

Project Name: 

Project Location or Address(es): 

Developer/Contactor Information: 
Name of Firm: Address: 

Authorized Representative: Title: 

Phone: Email: 
 

1. Check all that apply to your business: 
 Your business is at least 51% owned and controlled by low- or very low-income persons 
 Over 75% of the labor hours performed for your business over the past three-month period 

were performed by Section 3 workers 
 Your business is at least 51% owned and controlled by current public housing residents or 

residents who currently live in Section 8-assisted housing 
 None of the above 

2. Will you be hiring new employees or providing new training opportunities because of this 
contract?               Yes    No 

3. Will you be using subcontractors to complete this project?                    
 Yes    No 

4. Is your bid/contract amount greater than $200,000?                   Yes    
No 

If response to item 4 above is “YES,” Section 3 requirements will be fully enforced on this project. 
Failure to comply may result in the suspension of funding. Please complete the certifications below 
and submit FORMS 1-5 with your bid or application for funding. 

If NO, Section 3 participation is strongly encouraged but not required. Please attempt to meet the 
Section 3 goals to the greatest extent feasible. You must still complete the certifications below as 
applicable and return FORMS 1 and 2 with your bid or application for funding. 
 

Certifications YE
S 

NO N/A 

All 
Projects: 

By completing and signing this form, I agree to comply with all applicable 
requirements of the Section 3 of the Housing and Urban Development Act 
of 1968 (24 CFR Part 75) 

  
 

I understand that I must complete and submit FORMS 1 and 2 and submit 
them with my bid even if my bid is under $200,000.   

 

 
 

Project
s over 
$200K:1 

I have included/will include the Section 3 Clause (FORM 5) in all 
subcontracts for which Section 3 compliance is required. 

   

I understand that I am required to submit quarterly and final Section 3 
reports (FORM 6), associated forms as applicable (FORMS 2, 3 and 4) and 
supporting documentation. 

   

I agree that my company has made and will continue to make efforts “to 
the greatest 
extent feasible” to comply with Section 3 as required by HUD. 
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I understand the minimum numerical goals for Section 3 participation and I 
have 
completed FORMS 1 through 4 and attached them to my bid. 

   

 
 
 
 
 
I declare that all statements contained in this form and any accompanying documents are true 
and correct, and made with full knowledge that all statements given are subject to investigation 
and that any false or dishonest answer to any question may be grounds for denial or revocation of 
funding or other penalties as prescribed under 18 U.S. Code § 1001. 

 
Authorized Representative Signature Date 
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City of North Port 
Section 3 Project Implementation Plan 

FORM 2 – SUBCONTRACTOR INFORMATION, VERSION (1, 2, 3) 
 
This form is required for ALL projects (regardless of whether Section 3 is triggered) and must be 
submitted with bid or application for funding. If project is over $200,000 in HUD funds, this form 
must be updated and re-submitted at the time of contract execution and again with the final 
Section 3 compliance report.  
 

Project Name Contract Execution 
Date 

Construction Start 
Date Today’s Date 

    
 
Check the box that applies and complete the table if applicable: 
 

 This project WILL NOT utilize subcontractors. 
 This project MAY utilize the following subcontractors: 

 

No. 

Sec
t3 
Bu
s. 

Subcontractor Name Subcontractor Address and Phone 
Number Trade Subcontract 

Amount 

1      

2      

3      

4      

5      

6      

7      

8      

9      

10      

11      

12      

13      

14      

15      

16      

17      

18      

19      

20      

21      
 
 22      
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FORM 3 – LIST OF PERMANENT EMPLOYEES, VERSION (1, 2) 

 
This form is required for all Section 3-triggered projects (over $200,000) and must be 

submitted with bid or application for funding and again with the final Section 3 
compliance report. 

Project Name Contract Execution 
Date 

Construction Start 
Date Today’s Date 

    

Please list all current permanent employees (both full and part-time) employed by your 
company (or local/regional office) as of the signature date on FORM 1, as well as employees of 
all subcontractors working on this project. Use additional sheets as necessary. A computer-
generated employee registry can be provided in lieu of this form if it includes the worker’s 
name, employer and job category and indicates Section 3/targeted Section 3 status. 
 

No. Name of Worker Employer Job 
Category/Trade 

Section 3 
Worker 

(Y/N) 

Targeted 
Section 3 
Worker 

(Y/N) 
1      
2      
3      
4      
5      
6      
7      
8      
9      
10      
11      
12      
13      
14      
15      
16      
17      
18      
19      
20      

 
Please note that your business may be eligible for Section 3 Business certification if at least 
75% of your labor hours performed on all contracts over the past three-month period were 
performed by employees who meet one of the following categories below: 

• The worker lives within one mile of the Section 3 project (or, if fewer than 5,000 
people live within one mile of the Section 3 project, within a circle centered on the 
Section 3 project that is sufficient to encompass a population of 5,000 people 
according to the most recent U.S. Census);       
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• The worker is a HUD YouthBuild participant; or 
• The worker's income for the previous or annualized calendar year is below 80% of 

the current area median income for the area in which the worker resides. (Use the 
worker’s annual gross income based on AMI for a single-person household.) HUD 
income limits can be found at  
 
 

• https://www.huduser.gov/portal/datasets/il.html.)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
              

https://www.huduser.gov/portal/datasets/il.html
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FORM 4 – DOCUMENTATION OF QUALITATIVE EFFORTS 

 
This form is required for all Section 3-triggered projects (over $200,000) and must be submitted 
with bid or application for funding, as well as with all quarterly or final compliance reports that 
indicate numeric goals were not met. Please fill out this form completely. Attach additional 
pages if needed. 

Project Name Contract Execution 
Date 

Construction Start 
Date Today’s Date 

    
 

1. Describe all efforts made to direct the employment and other economic 
opportunities generated by HUD financial assistance for housing and community 
development programs, to the greatest extent feasible, to Section 3 workers.  Attach 
additional pages if needed. 

Attach supporting documentation such as: 
• Copies of all publications, notices, pictures of posted notices, and other outreach 

materials. 
• List of all Section 3 workers that responded to your responded to your outreach 

efforts (e.g., submitted job applications, phone logs, etc.); were any of them 

hired? If not, please explain why. 
 

2. Describe all efforts made to notify Section 3 businesses of any subcontracting 
opportunities generated by HUD financial assistance for this project, to the greatest 
extent feasible. Attach additional pages if needed. 

Attach supporting documentation such as: 
• Section 3 Business List used in solicitation. Must have been provided by 

FloridaCommerce prior to solicitation and should be no more than 30 days old at 
the time of solicitation. 

• List of Section 3 business included in solicitation and documentation of efforts 
(emails, letters, phone, logs, etc.). 

• List of Section 3 businesses that responded to your solicitation and/or 
outreach efforts; were any of them hired? If not, please explain why. 

• Copies of all publications, notices, pictures of posted notices, and any other outreach 
material utilized. 
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FORM 4 – DOCUMENTATION OF QUALITATIVE EFFORTS (CONTINUED) 
 

3. Describe all additional qualitative efforts made to comply with Section 3 requirements. 
See below for examples. Attach all applicable supporting documentation. 

 
 

4. If there are employment opportunities associated with your project, include a draft of 
the proposed signage. Section 3 signage should be posted at the construction site. 
Signage must be large enough to be visible from the street. The sign must (a) identify 
the name of the project, (b) state the project is a HUD Section 3 Project, and (c) include 
the name, phone number and email address of an appropriate point of contact 
regarding employment opportunities. 

 
Examples of Qualitative Efforts  

• Engage in outreach efforts to generate job applicants who are Targeted Section 3 workers 
• Provide training or apprenticeship opportunities 
• Provide technical assistance to help Section 3 workers compete for jobs (e.g., resume 

assistance, coaching) 
• Assist or connect Section 3 workers with drafting resumes, preparing for interviews, and 

finding job opportunities  
• Hold one or more job fairs 
• Provide or refer Section 3 workers to services supporting work readiness and retention 

(e.g., work readiness activities, interview clothing, test fees, transportation, childcare) 
• Provide assistance to apply for or attend community college, a four-year educational 

institution, or vocational/technical training        
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• Help Section 3 workers to obtain financial literacy training and/or coaching 
• Engage in outreach efforts to identify and secure bids from Section 3 business concerns 
• Provide technical assistance to help Section 3 business concerns understand and bid on 

contracts 
 

• Divide contracts into smaller jobs to facilitate participation by Section 3 business concerns 
• Provide bonding assistance, guaranties, or other efforts to support viable bids from 

Section 3 business concerns 
 

• Promote use of business registries designed to create opportunities for disadvantaged 
and small businesses 

• Outreach, engagement, or referrals with the state one-stop system as defined in Section 
121(e)(2) of the Workforce Innovation and Opportunity Act 

• Other: 
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FORM 5 – SECTION 3 CONTRACT CLAUSE 

 
All Section 3 covered contracts and subcontracts must include the following clause: 
 

I. The work to be performed under this contract is subject to the requirements of Section 
3 of the Housing and Urban Development Act of 1968, as amended, 12 USC.1701u 

(Section 3). The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance, or HUD-assisted projects 

covered by Section 3, shall to the greatest extent feasible be directed to low and very 
low-income persons, particularly persons who are recipients of HUD assistance for 

housing. 
 

II. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 
75, which implement Section 3. As evidenced by their execution of this contract, the 

parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the part 75 regulations. 

 
III. The contractor agrees to send to each labor organization or representative of workers 

with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' 

representative of the contractor's commitments under this Section 3 Clause and will 
post copies of the notice in conspicuous places at the work site where both employees 

and applicants for training and employment positions can see the notice. The notice 
shall describe the Section 3 preference, shall set forth minimum number and job titles 

subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; the name and location of the person(s) taking applications for each of the 

positions; and the anticipated date the work shall begin. 
 

IV. The contractor agrees to include this Section 3 Clause in every subcontract subject to 
compliance with regulations in 24 CFR part 75, and agrees to take appropriate actions, 

as provided in an applicable provision of the subcontract or in this Section 3 Clause, 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 
75. The contractor will not subcontract with any subcontractor where the contractor 

has notice or knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR part 75. 

 
V. The contractor will certify that any vacant employment positions, including training 

positions, that are filled 
(1) after the contractor is selected but before the contract is executed, and (2) with persons 

other than those to whom the regulations of 24 CFR part 75 require employment 
opportunities to be directed, were not filled to circumvent the contractor's obligations 
under 24 CFR part 75. 

 
VI. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, 

termination of this contract for default, and debarment or suspension from future 
HUD assisted contracts. 

 
VII. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 USC 450e) also applies to the work to be performed under this contract. Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
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training and employment shall be given to Indians and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned 

Economic Enterprises. Parties to this contract that are subject to the provisions of 
Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent 

feasible, but not in derogation of compliance with section 7(b). 
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Section 3 Project Implementation Plan 
FORM 6 – SECTION 3 PROJECT COMPLIANCE REPORT 

 
This form is required for all Section 3-triggered projects (over $200,000) and must be submitted 
according to the following schedule: 
 

Quarterly 
January – March: Due April 
15th April – June: Due July 
15th 
July – September: Due October 15th 
October – December: Due January 15th 

Final 
Must cover the entire project from start date to 
completion date. Final report is due 30 days 
after completion. 

 
Project Name: Contractor: 

Project Location: Report Type:     Quarterly     Final 

Reporting Period Start Date: Reporting Period End Date: 
 

I. SECTION 3 CONTACT INFORMATION 

 
II. SECTION 3 HOURS WORKED – Report the number of Section 3 hours for this reporting period. 

Attach time records to support the information provided. 
 

A. Total hours worked this 
period by  

all workers 

B. Number of Section 3 hours  
worked this period 

% Section 3 hours  
(Divide column B by column 

A) 
   

 
III. TARGETED SECTION 3 HOURS WORKED – Report the number of targeted Section 3 hours for 

this reporting period. Attach time records to support the information provided. 
 

A. Total hours worked this 
period by  

all workers 

B. Number of targeted Section 
3 hours  

worked this period 

% Targeted Section 3 hours  
(Divide column B by column 

A) 
   

 
IV. QUALITATIVE EFFORTS – If this report indicates numeric goals were not met, attach FORM 4 

describing any qualitative efforts made to increase Section 3 participation for this reporting 
period. 

 
V. ADDITIONAL ATTACHMENTS – For the final Section 3 compliance report, attach FORMS 2 

and 3 with updated information (versions 2 or 3). 
I declare that all statements contained in   this form and any accompanying documents are true and 
correct, and made with full knowledge that all statements given are subject to investigation and that 
any false or dishonest answer to any question may be grounds for denial or revocation of funding or 
other penalties as prescribed under 18 U.S. Code § 1001. 
                

Email: Phone: 
Contractor Section 3 Point of Contact: 
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Signature:  Date:    
                                                                                                                                                                                                                      
 
 
Print Name:  Title:     
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Section 3 Project Implementation Plan 
FORM 7 – SECTION 3 BUSINESS OUTREACH FORM 

 
Please complete this form to determine if your business may qualify as a Section 3 Business. 
Businesses that qualify    will be contacted by the City of North Port Section 3 Coordinator to 
complete a Section 3 Business Application and asked to provide         additional documentation to 
verify their status as a Section 3 Business. 
 
What is Section 3? 
Section 3 is a provision of the Housing and Urban Development Act of 1968 (24 CFR Part 75) that 
requires recipients of certain HUD financial assistance, to the greatest extent possible, to provide 
job training, employment, and contract opportunities for low- or very low-income residents in 
connection with projects and activities in their neighborhood. 
 
A business can qualify as Section 3 if it meets one of the following criteria: 

A. It is at least 51% owned and controlled by low- or very low-income persons; 
B. Over 75% of the labor hours performed for the business over the past three-month period 

were performed by workers who met at least one of the criteria below; or 
C. It is at least 51% owned and controlled by current public housing residents or residents 

who currently live in Section 8-assisted housing. 
 
Workers must meet one of the following criteria for a business to qualify as Section 3 under item 
B above: 

• Reside within one mile of the Section 3 project (or, if fewer than 5,000 people live within 
one mile of the Section 3 project, within a circle centered on the Section 3 project that is 
sufficient to encompass a population of 5,000 people according to the most recent U.S. 
Census); 

• Be a HUD YouthBuild participant; or 
• Income for the previous or annualized calendar year is below 80% of the current area 

median income for the area in which the worker resides. (Use the worker’s annual gross 
income based on AMI for a single-person household.) HUD income limits can be found at 
https://www.huduser.gov/portal/datasets/il.html.)  

 
Subcontractor Information 

Company Name: 

Contact Person: 

Address: 

City: State: Zip: 

Phone: Email: 
 
I have reviewed the above information and my business MAY QUALIFY as a Section 3 Business. 
Please contact me about completing an application. 
 
I have reviewed the above information and my business DOES NOT QUALIFY as a Section 3 
Business. 

https://www.huduser.gov/portal/datasets/il.html
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Signature of Business Owner Date 
              
              
  

 
 
                                                                                                                                                                             

Section 3 Project Implementation Plan 
FORM 8 – SECTION 3 WORKER OUTREACH FORM 

 
Please complete this form to determine if you may qualify as a Section 3 or Targeted Section 3 
Worker. Workers who qualify will be contacted by City of North Port Section 3 Coordinator to 
complete a Section 3 Worker Application and asked to provide additional documentation to 
verify their status as a Section 3 or Targeted Section 3 Worker. 
 
What is Section 3? 
Section 3 is a provision of the Housing and Urban Development Act of 1968 (24 CFR Part 75) that 
requires recipients of certain HUD financial assistance, to the greatest extent possible, to provide 
job training, employment, and contract opportunities for low- or very low-income residents in 
connection with projects and activities in their neighborhood. 
 
A worker can qualify as Section 3 if they meet one of the following criteria: 

• Are employed by a Section 3 business concern; 
• Are a HUD YouthBuild participant; or 
• Their income for the previous or annualized calendar year is below 80% of the current area 

median income for the area in which the worker resides. (Use the worker’s annual gross 
income based on AMI for a single-person household.) HUD income limits can be found at 
https://www.huduser.gov/portal/datasets/il.html.)  

 
A worker can qualify as targeted Section 3 if they meet one of the following criteria: 

• Are employed by a Section3 business concern. 
• Are a HUD YouthBuild participant; or 
• Reside within one mile of the Section 3 project (or, if fewer than 5,000 people live within 

one mile of the Section 3 project, within a circle centered on the Section 3 project that is 
sufficient to encompass a population of 5,000 people according to the most recent U.S. 
Census); 

 
Worker Information 

Name: 

Please return completed forms with bid: 
  
  

Phone | Email 

https://www.huduser.gov/portal/datasets/il.html
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Employer Name: 

Address: 

City: State: Zip: 

Phone: Email: 
 
I have reviewed the above information and I MAY QUALIFY as a Section 3 or Targeted Section 3 
worker. Please contact me about completing an application. 
               
I have reviewed the above information and I DO NOT QUALIFY as a Section 3 or Targeted Section 
3 worker. 
 
 
Signature Date 
 

 
 

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
Data Collection Form 

 
The Federal Funding Accountability and Transparency Act (FFATA) requires a system to allow 
federal prime grant awardee recipients to report sub-award activity and executive compensation. 
The FFATA Subaward Reporting System – FSRS.gov – is the system that allows grant award 
recipients to electronically report their sub-award activity. 
 
Pursuant to 2 CFR Appendix A to Part 170 - Award Term (as defined in 2 CFR 170.320), and in 
compliance with the FFATA Subaward Reporting System (FSRS) reporting requirements, Sarasota 
County must capture and report sub-recipient and executive compensation data regarding its 
first-tier sub-awards that obligate equal to or in excess of $30,000 in Federal funds. 
 
ORGANIZATION AND PROJECT INFORMATION: 
 
Active Unique Entity ID (sam.gov): ____________________ Congressional District ___________ 
 
Name of Entity:_________________________________________________________________ 
 
Address of Entity: ________________________________________________________________ 
 
City __________________, State ________, Country _______________ Zip code ___________ 
 
Amount of Sub Award: _______________ Federal Contract No. _____________________  

Please return completed forms with bid: 
 



 

175 
 

 
Project Description: ______________________________________________________________ 
 
Entity’s Principal Place of Performance: 
 
City ____________________, State ______, Country _______________ Zip code ___________ 
 
Congressional District _______________________ 
 
EXECUTIVE COMPENSATION INFORMATION: 
 

3) In your business or organization's preceding completed fiscal year, did your business or 
organization (the legal entity with this SAM record, represented by a Unique Entity ID 
number,) receive:            

 
e) 80 percent or more of its annual gross revenue in Federal procurement contracts (and 

subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320 (and subawards); and 

 
f) $25,000,000 or more in annual gross revenue from Federal procurement contracts (and 

subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320; 

 
YES_______(answer question #2) NO ________(only signature is required) 

 
2. Does the public have access to information about the compensation of the senior executives in 
your business or organization (the legal entity with this SAM record, represented by a Unique Entity 
ID number) unless publicly available, through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 (15 U. S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986 
 
YES ______only signature is required) NO ______  (provide compensation data and signature) 
 
If you answer No to question #1, compensation data is not required. If you answer No to question 
#2, please provide the following information below: Names and total compensation of each of the 
five (5) most highly compensated executives for Sub-recipient’s preceding fiscal year. Total 
compensation includes salary and bonus, awards of stock, stock options and stock appreciation 
rights, earnings for services under non-equity incentive plans, change in pension value, above-
market earnings on deferred compensation which is not tax-qualified, and other compensation, if 
the aggregate value of all such other compensation (e.g. severance, termination payments, value 
of life insurance paid on behalf of employee, perquisites or property) for the executive exceeds 
$10,000. For more information, please see 17 CFR 229.402(c)(2). 
Names and total compensation of the five highest compensated officers of the entity: 

 
No. Name Title Total Compensation for Most 

Recently Completed Fiscal 
Year 

https://www.ecfr.gov/current/title-2/section-170.320
https://www.ecfr.gov/current/title-2/section-170.320
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Certification 

I certify, on behalf of _____________________ (Insert Legal Entity Name) that the information 
provided in response to this information request is complete and accurate. I further certify that I 
have the authority to provide the requested information and execute this certification on behalf 
of ___________________________ (Insert Legal Entity Name). Last, I certify that I am fully aware that 
the information provided in this Data Collection Form will be submitted to https://www.fsrs.gov/ 
 and may be made public.  
               
 
______________________________________   ________________________________ 
Signature       Title 
 
______________________________________   ________________________________ 
Name printed        Date 
 

 

 

END OF PART VII 

 

 

 

 

 

 

 

 

http://www.fsrs.gov/
http://www.fsrs.gov/
http://www.fsrs.gov/
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PART VIII.  

HUD-4010 U.S. Department of Housing and Urban Development 
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards 

A. APPLICABILITY  
 
The Project or Program to which the construction work covered by this Contract pertains is 
being assisted by the United States of America, and the following Federal Labor Standards 
Provisions are included in this Contract pursuant to the provisions applicable to such Federal 
assistance.  
1. Minimum wages and fringe benefits  
i. All laborers and mechanics employed or working upon the site of the work (or otherwise 
working in construction or development of the project under a development statute), will be 
paid unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued by 
the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the Secretary of 
Labor which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. As provided in 29 CFR 5.5(d) and (e), the appropriate wage determinations are 
effective by operation of law even if they have not been attached to the contract. Contributions 
made or costs reasonably anticipated for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of paragraph (a)(1)(v) of these contract clauses; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics must be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually performed, without regard to skill, except 
as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer’s payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-
Bacon poster (WH-1321) must be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers.  
ii. Frequently recurring classifications  
A. In addition to wage and fringe benefit rates that have been determined to be prevailing under 
the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), 
wage and fringe benefit rates for classifications of laborers and mechanics for which 
conformance requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that:  
1. The work performed by the classification is not performed by a classification in the wage 
determination for which a prevailing wage rate has been determined;  
2. The classification is used in the area by the construction industry; and  
3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates 
contained in the wage determination.  
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B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 
5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage 
and fringe benefit rate listed on the wage determination for such classification.  
iii. Conformance  
A. The contracting officer must require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract be  
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classified in conformance with the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate only when the following criteria 
have been met:  
1. The work to be performed by the classification requested is not performed by a classification in 
the wage determination; and  
2. The classification is used in the area by the construction industry; and  
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination.  
B. The conformance process may not be used to split, subdivide, or otherwise avoid application of 
classifications listed in the wage determination.  
C. If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30–day period that additional time is necessary.  
D. In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including the 
views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time is necessary.  
E. The contracting officer must promptly notify the contractor of the action taken by the Wage 
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written 
copy of such determination to each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) determined 
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification.  
iv. Fringe benefits not expressed as an hourly rate  
Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or may pay another bona fide fringe 
benefit or an hourly cash equivalent thereof.  
v. Unfunded plans  
If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, in accordance with the 
criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been 
met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program.  
vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the 
contractor will be required to pay interest on any underpayment of wages.  
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2. Withholding  
i. Withholding requirements  
The U. S. Department of Housing and Urban Development may, upon its own action, or must, 
upon written request of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor so much of the accrued payments or advances as may 
be considered necessary to satisfy the liabilities of the prime contractor or any subcontractor for 
the full amount of wages and monetary relief, including interest, required by the clauses set forth 
in 29 CFR 5.5(a) for violations of this contract, or to satisfy any such liabilities required by any other 
Federal contract, or federally assisted contract subject to Davis-Bacon labor standards, that is 
held by the same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be 
withheld from the contractor under this contract, any other Federal contract with the same 
prime contractor, or any other federally assisted contract that is subject to Davis-Bacon labor 
standards requirements and is held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, and such funds may be used to 
satisfy the contractor liability for which the funds were withheld. In the event of a contractor’s 
failure to pay any laborer or mechanic, including any apprentice or helper working on the site of 
the work (or otherwise working in construction or development of the project under a 
development statute) all or part of the wages required by the contract, or upon the contractor’s 
failure to submit the required records as discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own 
initiative and after written notice to the contractor, sponsor, applicant, owner, or other entity, as 
the case may be, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  
ii. Priority to withheld funds  
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:  
A. A contractor’s surety(ies), including without limitation performance bond sureties and 
payment bond sureties;  
B. A contracting agency for its reprocurement costs;  
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a 
contractor, or a contractor’s bankruptcy estate;  
D. A contractor’s assignee(s);  
E. A contractor’s successor(s); or  
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  
3. Records and certified payrolls  
i. Basic record requirements  
A. Length of record retention. All regular payrolls and other basic records must be maintained 
by the contractor and any subcontractor during the course of the work and preserved for all 
laborers and mechanics working at the site of the work (or otherwise working in construction or 
development of the project under a development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  
B. Information required Such records must contain the name; Social Security number; last 
known address, telephone number, and email address of each such worker; each worker’s 
correct classification(s) of work actually performed; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the 
types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours 
actually worked in total and on each covered contract; deductions made; and actual wages paid.  
C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any  
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costs reasonably anticipated in providing benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits.  
D. Additional records relating to apprenticeship Contractors with apprentices working under 
approved programs must maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the 
applicable programs.  
ii. Certified payroll requirements  
A. Frequency and method of submission The contractor or subcontractor must submit weekly, 
for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls to 
HUD if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the certified payrolls to the applicant, sponsor, owner, or other entity, as the case may 
be, that maintains such records, for transmission to HUD. The prime contractor is responsible for 
the submission of all certified payrolls by all subcontractors. A contracting agency or prime 
contractor may permit or require contractors to submit certified payrolls through an electronic 
system, as long as the electronic system requires a legally valid electronic signature; the system 
allows the contractor, the contracting agency, and the Department of Labor to access the 
certified payrolls upon request for at least 3 years after the work on the prime contract has been 
completed; and the contracting agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or limited in its ability to use or access 
the electronic system  
B. Information required The certified payrolls submitted must set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social 
Security numbers and last known addresses, telephone numbers, and email addresses must not 
be included on weekly transmittals. Instead, the certified payrolls need only include an 
individually identifying number for each worker (e.g., the last four digits of the worker’s Social 
Security number). The required weekly certified payroll information may be submitted using 
Optional Form WH-347 or in any other format desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at https://www.dol.gov/ 
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of this 
section for a prime contractor to require a subcontractor to provide full Social Security numbers 
and last known addresses, telephone numbers, and email addresses to the prime contractor for 
its own records, without weekly submission by the subcontractor to the sponsoring government 
agency (or the applicant, sponsor, owner, or other entity, as the case may be, that maintains such 
records).  
C. Statement of Compliance Each certified payroll submitted must be accompanied by a 
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or 
subcontractor’s agent who pays or supervises the payment of the persons working on the 
contract, and must certify the following:  
1. That the certified payroll for the payroll period contains the information required to be provided 
under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being maintained 
under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and complete;  
2. That each laborer or mechanic (including each helper and apprentice) working on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly  
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3; and  
3. That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification(s) of work actually performed, as specified 
in the applicable wage determination incorporated into the contract.  
D. Use of Optional Form WH-347 The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH-347 will satisfy the requirement for submission of 
the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C).  
E. Signature The signature by the contractor, subcontractor, or the contractor’s or 
subcontractor’s agent must be an original handwritten signature or a legally valid electronic 
signature.  
F. Falsification The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.  
G. Length of certified payroll retention The contractor or subcontractor must preserve all 
certified payrolls during the course of the work and for a period of 3 years after all the work on 
the prime contract is completed.  
iii. Contracts, subcontracts, and related documents The contractor or subcontractor must 
maintain this contract or subcontract and related documents including, without limitation, bids, 
proposals, amendments, modifications, and extensions. The contractor or subcontractor must 
preserve these contracts, subcontracts, and related documents during the course of the work 
and for a period of 3 years after all the work on the prime contract is completed.  
iv Required disclosures and access  
A. Required record disclosures and access to workers The contractor or subcontractor must 
make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that HUD or 
the Department of Labor deems necessary to determine compliance with the labor standards 
provisions of any of the applicable statutes referenced by 29 CFR 5.1, available for inspection, 
copying, or transcription by authorized representatives of HUD or the Department of Labor, and 
must permit such representatives to interview workers during working hours on the job.  
B. Sanctions for non-compliance with records and worker access requirements If the 
contractor or subcontractor fails to submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on the job, the Federal agency may, 
after written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may 
be, that maintains such records or that employs such workers, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available, or to permit worker interviews during working hours on the job, may be grounds for 
debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other person that fails to 
submit the required records or make those records available to WHD within the time WHD 
requests that the records be produced will be precluded from introducing as evidence in an 
administrative proceeding under 29 CFR part 6 any of the required records that were not 
provided or made available to WHD. WHD will take into consideration a reasonable request from 
the contractor or person for an extension of the time for submission of records. WHD will 
determine the reasonableness of the request and may consider, among other things, the 
location of the records and the volume of production.  
C. Required information disclosures Contractors and subcontractors must maintain the full 
Social Security number and last known address, telephone number, and email address of each 
covered worker, and must provide them upon request to HUD if the agency is a party to  
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal agency 
is not such a party to the contract, the contractor, subcontractor, or both, must, upon request, 
provide the full Social Security number and last known address, telephone number, and email 
address of each covered worker to the applicant, sponsor, owner, or other entity, as the case may 
be, that maintains such records, for transmission to HUD, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an investigation or other compliance action.  
4. Apprentices and equal employment opportunity  
i. Apprentices  
A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for the 
work they perform when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship (OA), or with a State Apprenticeship Agency 
recognized by the OA. A person who is not individually registered in the program, but who has 
been certified by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 days of probationary employment as 
an apprentice in such a program. In the event the OA or a State Apprenticeship Agency 
recognized by the OA withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to use apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved.  
B. Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions of 
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for 
the applicable apprentice classification, fringe benefits must be paid in accordance with that 
determination.  
C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in 
any craft classification must not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program or the ratio applicable to the locality of the 
project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an apprentice wage 
rate, who is not registered or otherwise employed as stated in 29 CFR 5.5(a)(4)(i)(A), must be paid 
not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the 
ratio permitted under this section must be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  
D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a 
project in a locality other than the locality in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the locality 
in which the construction is being performed must be observed. If there is no applicable ratio or 
wage rate for the locality of the project, the ratio and wage rate specified in the contractor’s 
registered program must be observed.  
ii Equal employment opportunity The use of apprentices and journeyworkers under this part 
must be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30.  
5 Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  
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6 Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and 
such other clauses or contract modifications as the U.S. Department of Housing and Urban 
Development may by appropriate instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime 
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in this section. In the event of any violations of these clauses, the 
prime contractor and any subcontractor(s) responsible will be liable for any unpaid wages and 
monetary relief, including interest from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, as appropriate.  
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract.  
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives.  
10. Certification of eligibility.  
i. By entering into this contract, the contractor certifies that neither it nor any person or firm who 
has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).  
ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).  
iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and 
Criminal Procedure, 18 U.S.C. 1001.  
11 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for:  
i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;  
ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under the 
DBA, Related Acts, or 29 CFR parts 1, 3, or 5;  
iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or  
iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 
3, or 5.  
B. Contract Work Hours and Safety Standards Act (CWHSSA)  
The Agency Head must cause or require the contracting officer to insert the following clauses set 
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal 
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and 
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subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These 
clauses must  
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, 
the terms “laborers and mechanics” include watchpersons and guards.  
1. Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages and interest from the date of the underpayment. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set 
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).  
3. Withholding for unpaid wages and liquidated damages  
i. Withholding process The U.S Department of Housing and Urban Development or the 
recipient of Federal assistance may, upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor so much of the accrued payments or advances as may be considered necessary to 
satisfy the liabilities of the prime contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages required by the clauses set forth in 
29 CFR 5.5(b) on this contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract subject to the Contract Work Hours and Safety Standards Act 
that is held by the same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be 
withheld from the contractor under this contract, any other Federal contract with the same 
prime contractor, or any other federally assisted contract that is subject to the Contract Work 
Hours and Safety Standards Act and is held by the same prime contractor, regardless of whether 
the other contract was awarded or assisted by the same agency, and such funds may be used to 
satisfy the contractor liability for which the funds were withheld.  
ii Priority to withheld funds The Department has priority to funds withheld or to be withheld in 
accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:  
A. A contractor’s surety(ies), including without limitation performance bond sureties and 
payment bond sureties;  
B. A contracting agency for its reprocurement costs;  
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a 
contractor, or a contractor’s bankruptcy estate;  
D. A contractor’s assignee(s);  
E. A contractor’s successor(s); or  
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  
4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set 
forth in 29 CFR 5.5(b)(1) through (5) and a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor is responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). 
In the event of any violations of these clauses, the prime contractor and any subcontractor(s) 
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responsible will be liable for any unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss,  
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be 
subject to debarment, as appropriate.  
5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for:  
i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing 
regulations in 29 CFR part 5;  
ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under 
CWHSSA or 29 CFR part 5;  
iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under CWHSSA or 29 CFR part 5; or  
iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.  
C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any 
contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the 
other laws referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting 
officer to insert a clause requiring that the contractor or subcontractor must maintain regular 
payrolls and other basic records during the course of the work and must preserve them for a 
period of 3 years after all the work on the prime contract is completed for all laborers and 
mechanics, including guards and watchpersons, working on the contract. Such records must 
contain the name; last known address, telephone number, and email address; and social security 
number of each such worker; each worker’s correct classification(s) of work actually performed; 
hourly rates of wages paid; daily and weekly number of hours actually worked; deductions made 
and actual wages paid. Further, the Agency Head must cause or require the contracting officer to 
insert in any such contract a clause providing that the records to be maintained under this 
paragraph must be made available by the contractor or subcontractor for inspection, copying, or 
transcription by authorized representatives of the (write the name of agency) and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview workers during working hours on the job.  
D. Incorporation of contract clauses and wage determinations by reference Although 
agencies are required to insert the contract clauses set forth in this section, along with 
appropriate wage determinations, in full into covered contracts, and contractors and 
subcontractors are required to insert them in any lower-tier subcontracts, the incorporation by 
reference of the required contract clauses and appropriate wage determinations will be given 
the same force and effect as if they were inserted in full text.  
E. Incorporation by operation of law The contract clauses set forth in this section (or their 
equivalent under the Federal Acquisition Regulation), along with the correct wage 
determinations, will be considered to be a part of every prime contract required by the applicable 
statutes referenced by 29 CFR 5.1 to include such clauses, and will be effective by operation of 
law, whether or not they are included or incorporated by reference into such contract, unless the 
Administrator grants a variance, tolerance, or exemption from the application of this paragraph. 
Where the clauses and applicable wage determinations are effective by operation of law under 
this paragraph, the prime contractor must be compensated for any resulting increase in wages 
in accordance with applicable law.  
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F. HEALTH AND SAFETY  
The provisions of this paragraph (F) are applicable where the amount of the prime contract 
exceeds $100,000.  
1. No laborer or mechanic shall be required to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to his or her health and safety, as determined 
under construction safety and health standards promulgated by the Secretary of Labor by 
regulation.  
2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 
CFR Part 1926 and failure to comply may result in imposition of sanctions pursuant to the 
Contract Work Hours and Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et 
seq.  

3. The contractor shall include the provisions of this paragraph in every subcontract, so that such 
provisions will be binding on each subcontractor. The contractor shall take such action with 

respect to any subcontractor as the Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing such provisions. 

 

END OF SECTION VIII 
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PART IX 

Appendix II to Part 200 
 
  
 
 Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal 
Awards  
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 
made by the non-Federal entity under the Federal award must contain provisions covering the 
following, as applicable.  
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is 
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as appropriate.  
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by 
the non-Federal entity including the manner by which it will be effected and the basis for 
settlement.  
I Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance 
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 
1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, 
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 
of Labor.”  
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 
accordance with the statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made 
by the Secretary of Labor. In addition, contractors must be required to pay wages not less than 
once a week. The non-Federal entity must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The decision to award a 
contract or subcontract must be conditioned upon the acceptance of the wage determination. 
The non-Federal entity must report all suspected or reported violations to the Federal awarding 
agency. The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 
Part by Loans or Grants from the United States”). The Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of the compensation to 
which he or she is otherwise entitled. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. 
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I Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment 
of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of 
the Act, each contractor must be required to compute the wages of every mechanic and laborer 
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and a half 
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The 
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or 
mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence.  
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research 
work under that “funding agreement,” the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency.  
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain 
a provision that requires the non-Federal award to agree to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the 
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  
(H) Mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (42 U.S.C. 6201).  
(I) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 
180.220) must not be made to parties listed on the governmentwide Excluded Parties List System 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 
180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 
1989 Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List System in SAM 
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well 
as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549.  
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(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of 
$100,000 or more must file the required certification. Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award.  
(K) See § 200.322 Procurement of recovered materials. 

 
 
 
 

END OF SECTION IX 
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PART X 

60-300.5 EQUAL OPPORTUNITY CLAUSE 
EQUAL OPPORTUNTIY FOR VEVRAA PROTECTED VETERANS 

1. The contractor will not discriminate against any employee or applicant for employment 
because he or she is a disabled veteran, recently separated veteran, active duty wartime or 
campaign badge veteran, or Armed Forces service medal veteran (hereinafter collectively 
referred to as “protected veteran(s)”) in regard to any position for which the employee or 
applicant for employment is qualified. The contractor agrees to take affirmative action to employ, 
advance in employment and otherwise treat qualified individuals without discrimination based 
on their status as a protected veteran in all employment practices, including the following: 

i. Recruitment, advertising, and job application procedures. 

ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of 
return from layoff and rehiring. 

iii. Rates of pay or any other form of compensation and changes in compensation. 

iv. Job assignments, job classifications, organizational structures, position descriptions, lines of 
progression, and seniority lists. 

v. Leaves of absence, sick leave, or any other leave. 

vi. Fringe benefits available by virtue of employment, whether or not administered by the 
contractor. 

vii. Selection and financial support for training, including apprenticeship, and on-the-job training 
under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and 
selection for leaves of absence to pursue training. 

viii. Activities sponsored by the contractor including social or recreational programs. 

ix. Any other term, condition, or privilege of employment. 

2. The contractor agrees to immediately list all employment openings which exist at the time of 
the execution of this contract and those which occur during the performance of this contract, 
including those not generated by this contract and including those occurring at an 
establishment of the contractor other than the one where the contract is being performed, but 
excluding those of independently operated corporate affiliates, with the appropriate 
employment service delivery system where the opening occurs. Listing employment openings 
with the state workforce agency job bank or with the local employment service delivery system 
where the opening occurs will satisfy the requirement to list jobs with the appropriate 
employment service delivery system. In order to satisfy the listing requirement described herein, 
contractors must provide information about the job vacancy in any manner and format 
permitted by the appropriate employment service delivery system which will allow that system 
to provide priority referral of veterans protected by VEVRAA for that job vacancy. Providing 

https://www.govinfo.gov/link/uscode/38/3687
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information on employment openings to a privately run job service or exchange will satisfy the 
contractor's listing obligation if the privately run job service or exchange provides the 
information to the appropriate employment service delivery system in any manner and format 
that the employment service delivery system permits which will allow that system to provide 
priority referral of protected veterans. 

3. Listing of employment openings with the appropriate employment service delivery system 
pursuant to this clause shall be made at least concurrently with the use of any other recruitment 
source or effort and shall involve the normal obligations which attach to the placing of a bona 
fide job order, including the acceptance of referrals of veterans and nonveterans. The listing of 
employment openings does not require the hiring of any particular job applicants or from any 
particular group of job applicants, and nothing herein is intended to relieve the contractor from 
any requirements in Executive orders or regulations regarding nondiscrimination in 
employment. 

4. Whenever a contractor, other than a state or local governmental contractor, becomes 
contractually bound to the listing provisions in paragraphs 2 and 3 of this clause, it shall advise 
the employment service delivery system in each state where it has establishments that: (a) It is a 
Federal contractor, so that the employment service delivery systems are able to identify them as 
such; and (b) it desires priority referrals from the state of protected veterans for job openings at 
all locations within the state. The contractor shall also provide to the employment service delivery 
system the name and location of each hiring location within the state and the contact 
information for the contractor official responsible for hiring at each location. The “contractor 
official” may be a chief hiring official, a Human Resources contact, a senior management contact, 
or any other manager for the contractor that can verify the information set forth in the job listing 
and receive priority referrals from employment service delivery systems. In the event that the 
contractor uses any external job search organizations to assist in its hiring, the contractor shall 
also provide to the employment service delivery system the contact information for the job 
search organization(s). The disclosures required by this paragraph shall be made simultaneously 
with the contractor's first job listing at each employment service delivery system location after 
the effective date of this final rule. Should any of the information in the disclosures change since 
it was last reported to the employment service delivery system location, the contractor shall 
provide updated information simultaneously with its next job listing. As long as the contractor is 
contractually bound to these provisions and has so advised the employment service delivery 
system, there is no need to advise the employment service delivery system of subsequent 
contracts. The contractor may advise the employment service delivery system when it is no 
longer bound by this contract clause. 

5. The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment 
openings which occur and are filled outside of the 50 states, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, American Samoa, the Commonwealth 
of the Northern Mariana Islands, Wake Island, and the Trust Territories of the Pacific Islands. 

6. As used in this clause: i. All employment openings includes all positions except executive and 
senior management, those positions that will be filled from within the contractor's organization, 
and positions lasting three days or less. This term includes full-time employment, temporary 
employment of more than three days' duration, and part-time employment. 
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ii. Executive and senior management means: (1) Any employee (a) compensated on a salary basis 
at a rate of not less than $455 per week (or $380 per week, if employed in American Samoa by 
employers other than the Federal Government), exclusive of board, lodging or other facilities; (b) 
whose primary duty is management of the enterprise in which the employee is employed or of a 
customarily recognized department or subdivision thereof; (c) who customarily and regularly 
directs the work of two or more other employees; and (d) who has the authority to hire or fire 
other employees or whose suggestions and recommendations as to the hiring, firing, 
advancement, promotion or any other change of status of other employees are given particular 
weight; or (2) any employee who owns at least a bona fide 20-percent equity interest in the 
enterprise in which the employee is employed, regardless of whether the business is a corporate 
or other type of organization, and who is actively engaged in its management. 

iii. Positions that will be filled from within the contractor's organization means employment 
openings for which no consideration will be given to persons outside the contractor's 
organization (including any affiliates, subsidiaries, and parent companies) and includes any 
openings which the contractor proposes to fill from regularly established “recall” lists. The 
exception does not apply to a particular opening once an employer decides to consider 
applicants outside of his or her own organization. 

7. The contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 

8. In the event of the contractor's noncompliance with the requirements of this clause, actions for 
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of 
the Secretary of Labor issued pursuant to the Act. 

9. The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices in a form to be prescribed by the Director, Office of Federal Contract 
Compliance Programs, provided by or through the contracting officer. Such notices shall state 
the rights of applicants and employees as well as the contractor's obligation under the law to 
take affirmative action to employ and advance in employment qualified employees and 
applicants who are protected veterans. The contractor must ensure that applicants or employees 
who are disabled veterans are provided the notice in a form that is accessible and 
understandable to the disabled veteran (e.g., providing Braille or large print versions of the 
notice, posting the notice for visual accessibility to persons in wheelchairs, providing the notice 
electronically or on computer disc, or other versions). With respect to employees who do not 
work at a physical location of the contractor, a contractor will satisfy its posting obligations by 
posting such notices in an electronic format, provided that the contractor provides computers 
that can access the electronic posting to such employees, or the contractor has actual 
knowledge that such employees otherwise are able to access the electronically posted notices. 
Electronic notices for employees must be posted in a conspicuous location and format on the 
company's intranet or sent by electronic mail to employees. An electronic posting must be used 
by the contractor to notify job applicants of their rights if the contractor utilizes an electronic 
application process. Such electronic applicant notice must be conspicuously stored with, or as 
part of, the electronic application. 

10. The contractor will notify each labor organization or representative of workers with which it 
has a collective bargaining agreement or other contract understanding that the contractor is 
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bound by the terms of VEVRAA, and is committed to take affirmative action to employ and 
advance in employment, and shall not discriminate against, protected veterans. 

11. The contractor will include the provisions of this clause in every subcontract or purchase order 
of $100,000 or more, unless exempted by the rules, regulations, or orders of the Secretary issued 
pursuant to VEVRAA so that such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract or purchase order as the 
Director, Office of Federal Contract Compliance Programs, may direct to enforce such provisions, 
including action for noncompliance. 

12. The contractor must, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to their protected veteran status. 

[3] The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and 
they are incorporated herein by reference. 

END OF SECTION X 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.ecfr.gov/current/title-41/section-60-300.2
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SECTION XI 
 SAMPLE AGREEMENT 

 

CITY CONTRACT 
 SAMPLE CONSTRUCTION 

TEMPLATE 
(SUBJECT TO CHANGE) 
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RFP 2025-34 REMOVAL AND REPLACEMENT OF PLAYGROUND AT HOPE PARK 
 
 

 
This Contract No. __________ [insert contract number] (“Contract”) is entered into by and between the City 
of North Port, Florida, a municipal corporation of the State of Florida (“City”) and 
____________________________ [insert name of Organization or other Legal Entity, exactly as name 
appears in the corporate records at Sunbiz.org], a ______________ [insert name of state] 
_________________ [insert type of entity as designated at Sunbiz.org; i.e., “Florida nonprofit corporation”], 
registered to do business in the State of Florida, whose principal place of business is ____________________ 
[insert address] (“Contractor”). 

 
WITNESSETH   

 
NOW THEREFORE, in consideration of the mutual covenants contained herein and for other good and valuable 
consideration, the sufficiency and receipt of which are acknowledged, the parties agree as follows: 
MAJUERE 

1. CONTRACT TIMING. 
 
A. Effective Date. This Contract becomes effective on the date approved by City Commission (“Effective 

Date”) and terminates upon the completion of the work or as otherwise provided in this Contract. 
 

B. Time Is of the Essence.  Time is of the essence in the performance of this Contract. 
 

(1) Notice to Proceed.  The Contractor agrees to commence operations within a mutually agreed upon 
time following written notification by the City to commence work (“Notice to Proceed”).  

 
(2)  Contract Time. All work performed under the provisions of this Contract must be completed no later 

than _______ (____) [insert number of days in alphabetical and numerical format] calendar days 
from the notice to proceed, subject only to delays caused through force majeure. City holidays will 
be counted as calendar days. The work must be substantially completed no later than _______ 
(____) [insert number of days in alphabetical and numerical format] calendar days from the notice 
to proceed, with final completion within _______ (____) [insert number of days in alphabetical and 
numerical format] calendar days after attaining substantial completion or after delivery to the 
Contractor of the punch list of items for final completion, whichever is later (“Contract Time”). The 
Contract Time includes the preparation, submittal, review, and approval of submittals, delivery of 
materials, and construction, assembly, adjustment, and placement into service for beneficial use of 
all facilities covered under this Contract. 

 
 (3) Extensions. Contract Time may be extended due to unforeseen circumstances or unknown site 

conditions that alter the scope of work only as agreed to in writing by both parties and incorporated 
into the Contract as a change order or amendment.  

 
C. Process for Completion.  
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(1) Delivery of Documents Prior to Substantial Completion. ________ [insert “Fourteen (14)” OR for 

complex contracts insert number of calendar days in alphabetical and numerical format] calendar 
days prior to the expiration of the time for substantial completion, the Contractor must deliver to 
the City the record drawings and all other submittals required in the Contract. After delivery, the 
City will review the work identified in the Contract, the record drawings, and other submittals, 
excluding pay requests.  
 

(2) Notice. The City must issue a written notice of substantial completion when the City has determined 
that the work identified in this Contract is substantially complete, and the record drawings are 
submitted and approved by the City.  
 

(3) Punch List. 
 
(a) Development and Delivery. The City will develop the final punch list within ________ [Select 

one: (insert “thirty (30) calendar days” for construction projects having an estimated cost of 
less than $10,000,000) OR (insert “sixty (60) calendar days” for construction projects having 
an estimated cost of $10,000,000 or more] after delivering the notice of substantial completion. 
Delivery of the list will not exceed five (5) calendar days after the list has been developed.  

 
(b) Process for Development; Contractor’s Response. No later than twenty (20) calendar days after 

delivering the notice of substantial completion, the City will deliver to the Contractor a punch 
list and related questions. The punch list must identify the remaining items required to render 
the construction services complete, satisfactory, and acceptable to the City and for the 
Contractor to meet its obligations under this Contract. The Contractor must deliver a response 
to all questions no later than five (5) calendar days after receipt. The City will deliver the final 
punch list no later than five (5) calendar days after receiving the Contractor’s response.   

 
(4) Final Completion. The Contractor must complete the items on the punch list to the satisfaction of 

the City within the Contract Time and prior to submittal of the application for reduction of retainage 
or final payment.   

 
2. CONTRACT PRICE. 

 
The Contract Price is _______________ [insert value in alphabetical and $ numerical format; i.e., ONE 
DOLLAR AND NO/CENTS ($1.00)] (“Contract Price”). 
 

3.   CONTRACT DOCUMENTS. 
 

A. Scope and Incorporation of Bid Documents. The work includes ________________ [insert brief 
description of the work] as described in the Request for Bid No. ________ [insert bid number] 
(“RFB”), including plans, drawings, specifications, addenda, permits, diagrams, and other related 
documents, as well as the Contractor’s response to the RFB (collectively, “Contract Documents”). 
The Contract Documents are specifically made a part of this Contract and are incorporated by 
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reference. In the event of a conflict between or among the documents or any ambiguity or missing 
specifications or instruction, the following priority is established: 

 
(1) This Contract and all attachments and exhibits. 
 
(2)  The RFB, including all attachments and addenda. 
 
(3)  The Contractor’s response to the solicitation. 
 
(4)  Specific direction from the City Manager or designee. 

 
4.  THE CONTRACTOR’S RESPONSIBILITIES. 

 
A. Supervision.  

 
(1) The Contractor must supervise and direct all work performed to the best of its ability, give the work 

all the attention necessary for proper supervision and direction, and only employ workers with 
sufficient skill to perform the job assigned. 

 
(2) The Contractor assumes full responsibility for all acts, negligence, or omissions of its employees, for 

those subcontractors and their employees, and for those of all other persons doing work under a 
contract with the Contractor in furtherance of this Contract.  

 
B. Labor and Materials.  

 
(1)  The Contractor must provide and pay for all labor, materials, and equipment, including tools, 

construction equipment, and machinery, as well as all transportation and all other facilities and 
services necessary for the proper completion of the work in strict conformity with the provisions of 
this Contract and the Contract Documents.  

 
(2) The Contractor represents and warrants that all equipment and materials used in the work and 

made a part of the structures or permanently placed in connection with the work, must be new 
unless otherwise specified in this Contract or Contract Documents, must be of good quality, free of 
defects, and in conformity with this Contract and related Contract Documents. The Contractor and 
the City agree that all equipment and materials not in conformity with this Contract are defective. 

 
C. Public Records Law. In accordance with Florida Statutes Section 119.0701, the Contractor must comply with all 

public records laws, and must specifically: 
 

(1) Keep and maintain public records required by the City to perform the service. 
 

(a) The timeframes and classifications for records retention requirements must be in accordance 
with the General Records Schedule GS1-SL for State and Local Government Agencies.  
(See http://dos.state.fl.us/library-archives/records-management/general-records-schedules/)  
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(b) “Public records” means and includes those items specified in Florida Statutes Section 

119.011(12), as amended from time to time, and currently defined as:  All documents, papers, 
letters, maps, books, tapes, photographs, films, sound recordings, data processing software, or 
other material, regardless of the physical form, characteristics, or means of transmission, made, 
or received pursuant to law or ordinance or in connection with the transaction of official 
business with the City. The Contractor’s records under this Contract include but are not limited 
to, supplier/subcontractor invoices and contracts, project documents, meeting notes, e-mails 
and all other documentation generated during the term and in furtherance of this Contract. 
 

(2)  Upon request from the City’s custodian of public records, provide the City, at no cost, with a copy 
of the requested records or allow the records to be inspected or copied within a reasonable time at 
a cost that does not exceed the cost provided for by law. All records kept electronically must be 
provided to the City, upon request from the City’s custodian of public records, in a format that is 
compatible with the information technology systems of the City.  

 
(3) Ensure that project records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of the 
Contract term and if the Contractor does not transfer the records to the City following completion 
of the Contract, the Contractor must maintain the project records for the time specified in General 
Records Schedule GS1-SL for State and Local Government Agencies. 

 
(4) Upon completion of the Contract, transfer, at no cost to the City, all public records in the 

Contractor’s possession or keep and maintain public records required by the City to perform the 
service. If the Contractor transfers all public records to the City upon completion of the Contract, 
the Contractor must destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If the Contractor keeps and maintains public 
records upon the completion of the Contract, the Contractor must comply with all applicable 
requirements for retaining public records.  

 
(5)  IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF FLORIDA 

STATUTES CHAPTER 119 TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: CITY CLERK, 4970 CITY HALL BOULEVARD, NORTH PORT, FLORIDA 
34286, 941.429.7063 OR HOTLINE 941.429.7270, 
publicrecordsrequest@northportfl.gov. 

 
(6)  Failure of the Contractor to comply with these requirements constitutes a breach of this Contract. 

Further, the Contractor may be subject to penalties under Florida Statutes Section 119.10. 
 

D. Contractor’s Affidavit. When all work contemplated by this Contract has been completed and has been 
inspected and approved by the City or its authorized agent, the Contractor must furnish the City with a 
Contractor’s Affidavit in a form acceptable to the City. Signed affidavits of payment are required from 
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all subcontractors hired by the Contractor, unless payment is approved by the surety in accordance with 
Florida Statutes Section 255.05(11). The affidavits must state whether the subcontractor(s) have been 
paid in full or whether there are payments remaining. A list of all subcontractors must be furnished to 
the City prior to any payments against the Contract. 
 

E. Subcontractors and Suppliers. All contracts between the Contractor and any subcontractor that the 
Contractor hires must conform to the provisions of this Contract and the Contract Documents. The 
Contractor must incorporate the requirements of this Contract in the subcontracts.  The Contractor 
must furnish the City with a list of all subcontractors and suppliers prior to any payments against the 
Contract. All subcontractors are subject to the City’s approval. No change in subcontractors or suppliers 
will be made without written consent and approval from the City. All subcontractors must comply with 
Florida Statutes Section 448.095 for registration and use of the E-Verify system operated by the United 
States Department of Homeland Security.  

 
F. Licenses and Permits. The Contractor must pay all taxes required by law in connection with the activities 

done in furtherance of this Contract including sales, use, and similar taxes, and unless otherwise 
mutually agreed to in writing, must secure all licenses and permits necessary for proper completion of 
the work, and pay any related fees.  

 
G. Laws and Regulations. Violation of any local, state, or federal law in the performance of this Contract 

constitutes a breach of this Contract. The Contractor must comply with all laws, ordinances, rules, 
regulations, and orders of all public authorities relating to the performance of the work required. If any 
of the Contract documents are at variance with any law or regulation, the Contractor must notify the 
City promptly upon discovery. 

 
H.  E-Verify System. During the term of this Contract, the Contractor must be registered with and use the 

Department of Homeland Security E-Verify System as required by Florida Statutes Section 448.095, 
Employment Eligibility, including but not limited to verifying the work authorization status of all newly 
hired employees, and requiring all subcontractors to provide an affidavit attesting that the 
subcontractor does not employ, contract with, or subcontract with an unauthorized alien. The 
Contractor must maintain a copy of the affidavit for the duration of the Contract.  

 
 I.  Other Requirements. Contractor must comply with the Special Conditions for Community Development 

Block Grant (CDBG) as attached in Exhibit A, the Davis Bacon Wage Rate as Attached in Exhibit B, HUD-
4010 U.S. Department of Housing and Urban Development Federal Labor Standards Provisions Office 
of Davis-Bacon and Labor Standards as Attached in Exhibit C,  Appendix II to Part 200 of the CFR as 
Attached in Exhibit D, Equal Opportunity for Veterans as Attached in Exhibit E, and Section 3 contract 
clause as Attached in Exhibit F. To the extent that the terms of this Contract conflict with the special 
conditions for CDBG and Davis Bacon Wage Rate, the special conditions will control. 

 
5. PAYMENT. 

 
A.  Payment Requests. The Contractor must use a City approved form for all payment requests, along with 

an updated work schedule reflecting the progress of all work. Payment requests must be accompanied 
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by either written approval and direction of the surety, or receipt of updated affidavits of payment by 
subcontractors and/or suppliers, in accordance with Florida Statutes Section 255.05(11). The 
Contractor’s payment request must include any changes approved in previous payment requests.  
 

B. Payment. The Contract Price is net, and all payment requests are payable according to the Florida Local 
Government Prompt Payment Act (Florida Statutes Section 218.70, et seq.). The City or its authorized 
agent will make payment to the Contractor for all services or work completed or materials furnished in 
accordance with this Contract only upon certification and approval of the payment request. 
 

C.  Timing of Payments; Retainage. The City will not make payments to the Contractor more frequently than 
monthly. Payment must be based on the total value of the work completed and accepted during the preceding 
month, less five percent (5%) retainage. The City must inform the Contractor’s surety of any reduction in 
retainage. Retainage may be reduced upon issuance of the Certificate of substantial completion by the City if, 
in the sole opinion of the City, sufficient progress on the schedule has been accomplished, all required affidavits 
have been provided, and the City has retained adequate coverage for the project through the achievement of 
Final Completion. 

 
D. Final Payment. The Contractor’s submittal for final payment must include the Contractor affidavit, final 

waiver and release of lien for all subcontractors, materialmen and suppliers, warranty of work, and 
consent of surety in the forms acceptable to the City. The City’s or its authorized agent’s approval is 
required before making final payment for all work, materials, or services furnished under this Contract.  
 

6. LIQUIDATED DAMAGES. 
 

A.  Generally. The work performed must be completed within the Contract Time.  
 

B.  Amount. The City and the Contractor agree that the City will suffer damages if the work is not 
substantially completed within the Contract Time, plus any extensions allowed by Change Order(s). The 
parties further agree determining the exact value of the City’s damages due to a delay in the substantial 
completion of the work would be a difficult, time consuming, and costly process. The parties agree that 
it is in their mutual interest to establish a figure of _______________ [insert value in alphabetical and 
$ numerical format; i.e., ONE DOLLAR and NO CENTS ($1.00)] as liquidated damages (but not as a 
penalty) to be paid by the Contractor to the City for each calendar day that substantial completion is 
delayed beyond the Contract Time.  
 

C. Adjustments prohibited. The parties agree that neither will make any claim to increase or reduce the 
amount to be paid under liquidated damages as the result of any calculation of actual damages the City 
suffered as the result of delay in the substantial completion of the work. 
 

7. BOND REQUIREMENTS. 
 

C. Performance and Payment Bond. The Contractor must provide a performance and payment bond in the 
form prescribed in Florida Statutes Section 255.05, in the amount of one hundred percent (100%) of the 
Contract Price, the costs of which are to be paid by the Contractor. The bond will be acceptable to the 
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City only if the surety company: 
 
(8) Is licensed to do business in the State of Florida; 
 
(9) Holds a certificate of authority authorizing it to write surety bonds in the State of Florida; 
 
(10) Has twice the minimum surplus and capital required by the Florida Insurance Code at the time 

the invitation to bid is issued; 
 
(11)  Is otherwise in compliance with the provisions of the Florida Insurance Code;  
 
(12) Holds a currently valid certificate of authority issued by the United States Department of 

Treasury under 31 U.S.C. §§ 9304-9308; 
 
(13) Has a current rating of at least Excellent (A or A-) as reported in the most current Best Key Rating 

Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038; and 
 
(14)  Has an underwriting limitation of at least two times the dollar amount of the Contract Price. 

 
B.  Substitute Bond Required. If the surety company for any bond furnished by the Contractor files for 

bankruptcy, has a receiver appointed, is declared bankrupt, becomes insolvent, has an assignment 
made for the benefit of creditors, has its right to do business terminated in the State of Florida, or ceases 
to meet the requirements imposed by this Contract, the Contractor must, within five (5) calendar days 
thereafter, substitute another bond and surety company, both of which are subject to the City’s 
approval. 
 

C. Surety Acceptance of Terms. The Contractor warrants that the Contractor delivered this Contract to the 
surety prior to execution of the bond, and that the surety company acknowledged that it has read the 
surety qualifications and surety obligations imposed by this Contract and satisfies all conditions. 

 
D. Delivery of the Bond. The Contractor must provide the required performance and payment bond to the 

City within ten (10) calendar days of the Effective Date.  The Contractor’s failure to provide the bond 
timely constitutes a default. Pursuant to Section 2-404 of the Code of City of North Port, Florida, upon 
default, the City may immediately award the bid to the next lowest responsive and responsible bidder 
and recover from the Contractor the difference in cost between the original winning bid and the next 
lowest responsive and responsible bidder. The default is only curable at the option of the City.   
 

E.  Recording the Bond. The Contractor is responsible and bears all costs associated with recording the 
required bond or security with the Sarasota County Clerk of the Circuit Court. The Contractor must 
furnish the receipt for and certified copy of the recorded bond to the Purchasing Division at the time of 
the pre-construction meeting. The default is only curable at the option of the City. 
 

8. CONTRACTOR’S INSURANCE. 
 



 

205 
 

A. Insurance.  
 

(1) Before performing any work, the Contractor and subcontractors must procure and maintain during 
the Contract Time the insurance identified in this Section 8 against all claims of injury to persons or 
damage to property which may arise from or in connection with its performance of the Contract 
work, unless otherwise specified. The insurance policies must remain in full force and effect until 
their obligations and warranty periods have been discharged or satisfied.  
 

(2) The policies of insurance must be primary and written on forms acceptable to the City, placed with 
insurance carriers approved and licensed by the State of Florida Department of Financial Services, 
and meet a minimum financial A.M. Best and Company, Inc. rating of no less than “A – Excellent: 
FSC VII.”  

 
(3) The City Manager or designee may alter the amounts or types of insurance policies required by this 

Contract upon written agreement with the Contractor.  
 

(4) Proof of insurance must be filed by the Contractor with the City within ten (10) calendar days after 
the Effective Date of this Contract. 
 

(5) These insurance requirements are minimum requirements and in no way limit the indemnity 
covenants contained in this Contract. The City in no way warrants that the minimum limits are 
sufficient to protect the Contractor from liabilities that might arise out of the performance of the 
work done by the Contractor, its agents, representatives, employees, or subcontractors. The 
Contractor is free to purchase additional insurance as it may determine necessary. The extent of the 
Contractor’s liability for indemnity of the City must not be limited by insurance coverage or lack 
thereof, or unreasonably delayed for any reason, including but not limited to, insurance coverage 
disputes between the Contractor and its carrier. 

 
B. Workers’ Compensation and Employers’ Liability Insurance. Coverage pursuant to Florida Statutes, 

Chapter 440 must apply to all employees at the statutory limits provided by state and federal laws. The 
policy must include Employers’ Liability with a limit of $_________ [insert numerical value, must obtain 
confirmation from Risk, i.e. $1,000,000] for each accident; $_________ [insert numerical value, must 
obtain confirmation from Risk] for each employee; and $_________ [insert numerical value, must 
obtain confirmation from Risk] policy limit for bodily injury or disease.  

 
C. Comprehensive Commercial General Liability Insurance. A comprehensive commercial general liability 

policy, including but not limited to bodily injury, property damage, broad form contractual liability and 
Explosion, Collapse and Underground (XCU) coverage.  

 
(1) The general aggregate limit must apply separately to this Contract, or the general aggregate limit 

must be twice the required occurrence limit.  
 

(2) The policy must include General Liability with a limit of $_________ [insert numerical value, must 
obtain confirmation from Risk]for general aggregate; $_________ [insert numerical value, must 
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obtain confirmation from Risk]for each occurrence; $_________ [insert numerical value, must 
obtain confirmation from Risk]for products and completed operations; $_________ [insert 
numerical value, must obtain confirmation from Risk]for damage to rented premises; and 
$_________ [insert numerical value, must obtain confirmation from Risk]for fire damage.  

 
D. Automobile Liability Insurance. Automobile liability insurance to include all owned, leased, hired, and 

non-owned vehicles.  
 

(1) Automobile liability insurance must be written on a standard ISO form (CA 00 01) covering any auto 
(Code 1), or if the Contractor has no owned autos, hired (Code 8) and non-owned (Code 9) autos. 
 

(2) The policy must include liability insurance with a limit of $_________ [insert numerical value, must 
obtain confirmation from Risk] for Combined Single Limit (CSL) for each accident; $_________ 
[insert numerical value, must obtain confirmation from Risk] per person for bodily injury; 
$_________ [insert numerical value, must obtain confirmation from Risk] per accident for bodily 
injury; and $_________ [insert numerical value, must obtain confirmation from Risk] per accident 
for property damage.   

 
E. Other Insurance. Other insurance is only required if checked below. If not checked, the referenced 

insurance is not required. [if applicable, select all that apply] 
 

[  ] Builder’s Risk Insurance for the Course of Construction or Installation Floater Insurance. The policy 
must include the “All Risk” (Special Perils) coverage with limits equal to the completed value of the 
project; and must not include coinsurance penalty provisions.   

 
[  ]  Contractor’s Pollution Legal Liability for Projects Involving Environmental Hazards. The policy must 

include liability insurance with a limit of $_________ [insert numerical value, must obtain 
confirmation from Risk] for each occurrence or claim and $_________ [insert numerical value, 
must obtain confirmation from Risk] for policy aggregate. 

 
[  ] Environmental/Pollution Liability. Required when chemicals being used are listed as “hazardous” on 

www.epa.gov website. The Environmental/Pollution Liability policy must include a limit of 
$_________ [insert numerical value, must obtain confirmation from Risk] general aggregate, and 
$_________ [insert numerical value, must obtain confirmation from Risk] each occurrence. The 
Contractor must notify the City prior to usage of hazardous chemicals so that adequate insurance 
coverage is provided prior to use. Failure to notify the City shall be deemed a material breach of this 
Contract. 

 
F. Waiver of Subrogation. All required insurance policies, except for Workers’ Compensation, are to be 

endorsed with a Waiver of Subrogation. The insurance companies, by proper endorsement or through 
other means, must agree to waive all rights of subrogation against the City, its Commissioners, officers, 
officials, employees, volunteers, and the City’s insurance carriers, for losses paid under the terms of 
these policies that arise from the contractual relationship or work performed by the Contractor for the 
City. It is the Contractor’s responsibility to notify its insurance company of the Waiver of Subrogation 
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and request written authorization or the proper endorsement. ADDITIONALLY, THE CONTRACTOR, ITS 
OFFICERS, OFFICIALS, AGENTS, EMPLOYEES, VOLUNTEERS, AND ANY SUBCONTRACTORS, AGREE TO 
WAIVE ALL RIGHTS OF SUBROGATION AGAINST THE CITY AND ITS INSURANCE CARRIERS FOR ANY 
LOSSES PAID, SUSTAINED, OR INCURRED, BUT NOT COVERED BY INSURANCE, THAT ARISE FROM THE 
CONTRACTUAL RELATIONSHIP OR WORK PERFORMED. THIS WAIVER APPLIES TO ANY DEDUCTIBLES OR 
SELF-INSURED RETENTIONS FOR WHICH THE CONTRACTOR OR ITS AGENTS MAY BE RESPONSIBLE. 

 
G. Policy Form. 

 
(2) All policies required by this Contract, except for Workers’ Compensation, or unless specific approval 

is given by Risk Management through the City’s Purchasing Division, are to be written on an 
occurrence basis, and must name the City of North Port, Florida, its Commissioners, officers, agents, 
employees, and volunteers as additional insured as their interest may appear under this Contract. 
Claims made policies may be accepted for professional liability, hazardous materials and other risks 
as are authorized by the City’s Purchasing Division. All claims made policies contributing to the 
satisfaction of the insurance requirements must have an extended reporting period option or 
automatic coverage of not less than two (2) years. If provided as an option, the Contractor must 
purchase the extended reporting period on cancellation or termination unless a new policy is 
affected with a retroactive date, including at least the last policy year.  
 

(2)  Insurance requirements itemized in this Contract, and required of the Contractor, must be provided 
by or on behalf of all subcontractors to cover their operations performed under this Contract. The 
Contractor is responsible for any modifications, deviations, or omissions in these insurance 
requirements as they apply to its subcontractors. 

 
(3)  Each insurance policy required by this Contract must: 

 
(a) Apply separately to each insured against whom claim is made and suit is brought, except with 

respect to limits of the insurer’s liability. 
 

(b) Be endorsed to state that coverage must not be suspended, voided, or cancelled by either party 
except after notice is delivered in accordance with the policy provisions. The Contractor is to 
notify the City’s Purchasing Division of any occurrence by written notice via certified mail, return 
receipt requested. 

 
(4)   The City retains the right to review, at any time, coverage, form, and amount of insurance. 
 
(5)   The Contractor is solely responsible for payment of all premiums for insurance required in this 

Contract and is solely responsible for the payment of all deductibles, SIR (self-insured retentions), 
any loss or portion of any loss that is not covered by any available insurance policy, and retention as 
set forth in the policies, whether the City is an insured under the policy. The Contractor’s insurance 
is considered primary for any loss, regardless of any insurance maintained by the City.  

 
(6) All certificates of insurance must be approved by the City before commencement of any work. All 
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required certificates of insurance must be accompanied by a copy of the additionally insured 
documents/endorsements (CG 20101185 or combination of CG 2010370704 and CG 20370704). 
Certificates of insurance evidencing claims made or occurrences form coverage and conditions to 
this Contract, as well as the contract number and description of work, are to be furnished to the 
City’s Purchasing Division at 4970 City Hall Boulevard, Suite 337, North Port, FL 34286 prior to 
commencement of the work and a minimum of thirty (30) calendar days prior to expiration of the 
insurance contract when applicable. The certificate of insurance issued by the underwriting 
department of the insurance carrier must certify compliance with the insurance requirements of 
this Contract. No changes may be made to these specifications without prior written approval by 
the City Manager or designee. 
 

H.  Notices. Notices of Accidents (Occurrences) and Notices of Claims associated with work being performed 
must be provided to the Contractor’s insurer(s) and the City’s Purchasing Division as soon as practicable 
after notice to the insured Contractor. 
 

9. INDEMNITY, DEFENSE, AND RELEASE. 
 

A.  TO THE EXTENT PERMITTED BY FLORIDA LAW, THE CONTRACTOR ASSUMES ALL LIABILITY FOR, AND 
RELEASES AND AGREES TO  DEFEND, INDEMNIFY, PROTECT, AND HOLD HARMLESS THE CITY, ITS 
COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES, FROM ALL LIABILITIES, FINES, CLAIMS, 
ASSESSMENTS, SUITS, JUDGMENTS, DAMAGES, LOSSES AND COSTS, INCLUDING CONSEQUENTIAL, 
SPECIAL, INDIRECT, AND PUNITIVE DAMAGES, (INCLUDING, BUT NOT LIMITED TO, REASONABLE 
ATTORNEYS' FEES AND COURT COSTS, WHETHER THE FEES AND COSTS ARE INCURRED IN 
NEGOTIATIONS, AT THE TRIAL LEVEL OR ON APPEAL, OR IN THE COLLECTION OF ATTORNEYS' FEES), 
ARISING OUT OF ANY ACTS, ACTIONS, BREACHES, NEGLECT OR OMISSIONS OF THE CONTRACTOR, OR 
THE CONTRACTOR’S OFFICERS, EMPLOYEES, AGENTS, SUB-CONTRACTORS, SUB-CONSULTANTS, AND 
OTHER PERSONS EMPLOYED OR UTILIZED BY THE CONTRACTOR IN THE PERFORMANCE OF, OR THE 
FAILURE TO PERFORM, THIS CONTRACT. THIS CONTRACT DOES NOT CONSTITUTE A WAIVER OF 
SOVEREIGN IMMUNITY OR CONSENT BY THE CITY OR ITS SUBDIVISIONS TO SUIT BY THIRD PARTIES.  
 

B. FURTHER, THE CONTRACTOR MUST FULLY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY OF 
NORTH PORT, FLORIDA, FROM ANY SUITS, ACTIONS, DAMAGES, AND COSTS OF EVERY NAME AND 
DESCRIPTION, INCLUDING ATTORNEYS’ FEES, ARISING FROM, OR RELATING TO VIOLATION OR 
INFRINGEMENT OF A TRADEMARK, COPYRIGHT, PATENT, TRADE SECRET, OR INTELLECTUAL 
PROPERTY RIGHT. 

 
C.  The City must provide all available information and assistance that the Contractor may reasonably 

require regarding any claim. In the event of a claim, the City must promptly notify the Contractor in 
writing by prepaid certified mail (return receipt requested) or by delivery through any nationally 
recognized courier service (Federal Express, UPS, USPS, or others) which provides evidence of delivery, 
at the address provided for receipt of notices in this Contract.   
 

D. The insurance coverage and limits required in this Contract may or may not be adequate to protect the 
City and the insurance coverage must not be deemed a limitation on the Contractor’s liability under the 



 

209 
 

indemnity provided in this section. In any proceedings between the parties arising out of or related to 
this indemnity provision, the prevailing party must be reimbursed all costs, expenses, and reasonable 
attorney fees through all proceedings (at both trial and appellate levels). 

 
E. This Contract must not be deemed to affect the rights, privileges, and immunities of the City as set forth 

in Florida Statutes Section 768.28. 
 

F.  The terms of this section survive the termination or completion of this Contract. 
 

10. TERMINATION. 
 

A.  Termination With or Without Cause. The City Manager or designee may terminate the work under this 
Contract with or without cause, in whole or in part, whenever the City Manager or designee determines 
that termination is in the City’s best interest.  

 
(1) Any termination must be effective by delivery to the Contractor of a written notice of termination 

at least thirty (30) calendar days before the date of termination, specifying the extent to which 
performance of the work is terminated and the date upon which the termination becomes effective.  
 

(2) Except as otherwise directed, the Contractor must cease all work on the date of receipt of the notice 
of termination or other date specified in the notice; place no further orders or subcontracts for 
materials, services, or facilities except as necessary for completion of the portion of the work not 
terminated; terminate all vendors and subcontracts; and settle all outstanding liabilities and claims.  

 
(3) The Contractor must deliver to the City all documents (including but not limited to reports, designs, 

specifications, and all other data) prepared or obtained by the Contractor in connection with its 
services.  

 
(4) The City must pay the Contractor in full settlement of all claims by it hereunder as the work actually 

completed bears to the entire work under this Contract, as determined by the City, less payments 
already made to the Contractor, and any amounts withheld by the City to settle claims or to pay 
indebtedness of the Contractor in accordance with the provisions of this Contract. The City has no 
obligation under any circumstance to make any payment to the Contractor for services that have 
not been performed or that are performed after the termination date. 

 
B. Termination for Non-Appropriation. The parties acknowledge and agree that the financial obligations 

of the City in this Contract, or any subsequent contract entered into or referenced when the City is a 
party, are subject to the provisions of Florida Statutes Section 166.241, as amended, regardless of 
whether a particular obligation has been expressly so conditioned. Since funds are appropriated 
annually by the City Commission on a fiscal year basis, the City’s legal liability for the payment of any 
costs must not arise unless and until appropriations for the costs are approved for the applicable fiscal 
year by the City Commission; nor will liability arise if a request for the appropriations is excluded from 
the budget approved by the City Commission. Notwithstanding the foregoing, no Commissioner, officer, 
employee, director, member or other natural person or agent of the City will have any personal liability 
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in connection with a breach of the provisions of this Section or in the event of a default by the City under 
this Section. This Contract does not constitute an indebtedness of the City nor an obligation of the City 
to levy or pledge any form of taxation nor an obligation for which the City has levied or pledged any 
form of taxation.  
 

C. Termination for Abandonment. If the Contractor abandons performance under this Contract, the City 
Manager or designee may terminate this Contract upon three (3) calendar days’ written notice to the 
Contractor indicating the intention to do so. The written notice must state the evidence indicating the 
Contractor’s abandonment. 

  
D. Contractor’s Termination. The Contractor may terminate this Contract only in the event of the City 

failing to pay the Contractor’s properly documented and submitted payment request within ninety (90) 
calendar days of the approval by the City’s Administrative Agent, or if the project is suspended by the 
City for a period greater than ninety (90) calendar days. 

 
E. Court Proceedings. The City Manager or designee reserves the right to terminate this Contract in the 

event the Contractor is placed in either voluntary or involuntary bankruptcy, a receiver is appointed for 
the Contractor, or an assignment is made for the benefit of creditors. 

 
F. Breach. In the event the Contractor is in breach of this Contract, the City must provide written notice of 

the breach and the Contractor will have ten (10) calendar days to cure, calculated from the date the 
Contractor receives the notice.  If the Contractor fails to cure within the ten (10) calendar days, the City 
Manager or designee may immediately terminate the Contract and/or refuse to make any additional 
payment, in whole or in part, and may demand the return of a portion or the entire amount previously 
paid to the Contractor due to: 

 
(1) The quality of a portion or all the Contractor’s work not being in accordance with the requirements 

of this Contract; 
 
(2) The quantity of the Contractor’s work not being as represented in the Contractor’s payment request, 

or otherwise; 
 
(3) The Contractor’s rate of progress is, in the City’s opinion, whether substantial or final completion, 

or both, inexcusably delayed; 
 
(4) The Contractor’s failure to pay the Contractor’s project related obligations including, but not limited 

to, subcontractors, laborers, materialmen, equipment, and other suppliers; 
 
(5)  Claims made, or likely to be made, against the City or its property; 
 
(6)  Loss caused by the Contractor; 
 
(7)  The Contractor’s failure or refusal to perform any of the obligations to the City, after written notice 

and a reasonable opportunity to cure, as set forth above; or 
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(8) Violation of any local, state, or federal law in the performance of this Contract constitutes a breach 

of this Contract. 
 

G. Waiver.  Any delay or failure to enforce any breach of this Contract by either the City or the Contractor 
will not be binding upon the waiving party unless the waiver is in writing. In the event of a written 
waiver, the waiver will not affect the waiving party’s rights with respect to any other or further breach. 
The making or acceptance of a payment by either party with knowledge of the existence of a default or 
breach must not operate or be construed to operate as a waiver of any subsequent default or breach. 
 

H.  Payment Adjustments. If the City makes written demand upon the Contractor for amounts previously 
paid by the City, the Contractor must promptly comply with the demand. The City’s rights hereunder 
survive the term of this Contract and are not waived by final payment and/or acceptance. 

 
I. E-Verify Violation.  
 

(1)  If the City has a good faith belief that the Contractor has knowingly violated Florida Statutes Section 
448.09(1), then this Contract may be terminated by the City.  

 
(2) If the City has a good faith belief that a subcontractor has knowingly violated Florida Statutes Section 

448.09(1), but the Contractor has otherwise complied, then the City must promptly notify the 
Contractor and order the Contractor to immediately terminate this Contract with the subcontractor.  
 

(3) The Contractor must comply with Florida Statutes Section 448.095(2) for any challenge to 
termination of this Contract under this Section. 

 
J. Remedies. In the event of a default or breach of the Contract terms, the City may avail itself of every 

remedy specifically given to it now existing at law or in equity, and every remedy must be in addition to 
every other remedy so specifically given or otherwise so existing and may be exercised from time to 
time and as often and in the order as may be deemed expedient by the City. The exercise, or the 
beginning of the exercise, of one remedy must not be deemed to be a waiver of the right to exercise, at 
the same time or thereafter, any other remedy. The City’s rights and remedies as set forth in this 
Contract are not exclusive and are in addition to any other rights and remedies available to it in law or 
in equity. 

 

11. EQUAL EMPLOYMENT OPPORTUNITY. 
 
 The City of North Port, Florida, consistent with the provisions of Title VII of the Civil Rights Act of 1964 (”Title 

VII”) and the regulations issued pursuant to Title VII and Florida Statutes Section 287.09451, states that in 
any contract entered into pursuant to the advertisement, minority business enterprises will be afforded full 
opportunity to submit replies in response to the advertisement and will not be discriminated against on the 
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grounds of race, color or national origin in consideration for an award. 
 
12. NOTICES. 
 

Any notice, demand, communication, or request required or permitted by this Contract must be sent by 
certified mail, return receipt requested, or by delivery through any nationally recognized courier service 
(Federal Express, UPS, USPS, and others) that provides evidence of delivery, at the address provided for 
receipt of notices in this Contract and e-mailed to: 
 
 

 
 As to the City:  _________________ [insert name], Project Manager 
    City of North Port 
    _________________ [insert Department]  

 _________________ [insert address]  
 North Port, Florida ______ [insert zip code] 
 _________________ [insert telephone]  
 _________________ [insert email address] 

  
 With copies of claims 
 and demands sent to: City of North Port, Florida 
    City Attorney’s Office 
 4970 City Hall Boulevard 
  North Port, Florida 34286 
 northportcityattorney@northportfl.gov 
 
 As to Contractor: _________________ [insert name of Contractor] 
    _________________ [insert name of person signing] 
    _________________ [insert address]  

 _________________ [insert city, state, and zip code] 
 _________________ [insert telephone]  
 _________________ [insert email address] 

 
Notices are effective when received at the addresses specified above. Changes to the respective addresses 
may be made from time to time by either party by written notice. This Section must not be construed to 
restrict the transmission of routine communications between representatives of the Contractor and the 
City. 

 
13. ATTORNEYS’ FEES.  
 
 In any proceedings between the parties arising out of or related to this Contract, the prevailing party must 

be reimbursed all costs, expenses, and reasonable attorneys’ fees through all proceedings, at both trial and 
appellate levels. 
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14. SCRUTINIZED COMPANIES.  
 

A.  Certification. As required by Florida Statutes Section 287.135(2), for contracts of any amount, the 
Contractor must certify on a form provided by the City, that it is not on the Scrutinized Companies that 
Boycott Israel List, created pursuant to Florida Statutes Section 215.4725, and that it is not engaged in 
a boycott of Israel. 

 
B.  Requirements. As required by Florida Statutes Section 287.135(5), for contracts of $1,000,000 or more, 

the Contractor must certify on a form provided by the City, that all of the following are true: 
 
(1) The Contractor is not on the Scrutinized Companies that Boycott Israel List, created pursuant to 

Florida Statutes Section 215.4725, and that it is not engaged in a boycott of Israel; and  
 
(2)  The Contractor is not on the Scrutinized Companies with Activities in Sudan list or the Scrutinized 

Companies with Activities in Iran Petroleum Energy Sector list, created pursuant to Florida Statutes 
Section 215.473; and 

 
(3) The Contractor is not engaged in business operations in Cuba or Syria. 
 

C. Termination. If the Contractor provides a false certification or has been placed on one of the above-
noted Lists of Scrutinized Companies or has engaged in business operations in Cuba or Syria, the 
Contractor will be in breach of this Contract and the City may terminate this Contract.  

 
D.  Penalty. 

 
(1)  A Contractor that has been found to have provided a false certification may be subject to a civil 

penalty equal to the greater of $2 million or twice the amount of this Contract, plus all reasonable 
attorneys’ fees and costs, including any costs for investigations that led to the finding of the false 
certification; and  

 
(2)  Will be ineligible to bid on any contract with the City for three (3) years after the date the City 

determined that the Contractor submitted a false certification.  
 
15.  FORCE MAJEURE. 
 

A. Should performance of any obligation created under this Contract become illegal or impossible by 
reason of: 

 
(1)   A strike or work stoppage, unless caused by a negligent act or omission of either party; 

 
(2)  An act of God, tornado, hurricane, flood, sinkhole, fire, explosion, landslide, earthquake, epidemic, 

pandemic, quarantine, pestilence, or extremely abnormal and excessively inclement weather; 
 
(3) An act of a public enemy, act of war, terrorism, effect of nuclear radiation, blockage, insurrection, 
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riot, civil disturbance, state of martial law, or national or international calamity;  
 
(4) A declared emergency of the federal, state, or local government; or 
 
(5) Any other like event that is beyond the reasonable control of the non-performing party;  
 
then the performance of the obligation is suspended during the period of, and only to the extent of, the 
prevention or hindrance, provided that: 
 
(6) The non-performing party provides written notice within five (5) calendar days of the event of force 

majeure, describing the event in sufficient detail, including but not limited to: the nature of the 
occurrence, a good faith estimate of the duration of the delay, proof of how the event has precluded 
the non-performing party from performing, and the means and methods for correcting the delay; 
and continues to furnish timely reports of all actions required for it to commence or resume 
performance of its obligations under this Contract; 

 
(7)  The excuse of performance is no greater in scope or duration than required by the event of force 

majeure; 
 
(15) No obligations of either party that arose before the force majeure are excused as a result of the 

event of force majeure; and 
 

(16) The non-performing party uses all reasonable diligence to remedy its inability to perform. 
 

B. Economic hardship of a party does not constitute an event of force majeure. A party must not be 
excused from performance due to forces that it could have reasonably prevented, removed, or 
remediated prior to, during, or immediately after their occurrence. 

 
C. The non-performing party’s affected obligations under this Contract will be temporarily suspended 

during, but not longer than, the continuance of the event of force majeure and a reasonable time 
thereafter as may be required to commence or resume performance of its obligations. Notwithstanding 
the above, performance will not be excused under this Section for a period exceeding two (2) 
consecutive months, provided that in extenuating circumstances, the City may excuse performance for 
a longer term. 

 
D. The term of this Contract will be extended by a period equal to that during which the non-performing 

party’s performance is suspended under this Section.  
 
16. MISCELLANEOUS. 
 

A. Authority to Execute. The signature by any person to this Contract will be deemed a personal warranty 
that the person has the full power and authority to bind any corporation, partnership, or any other 
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business or governmental entity for which the person purports to act hereunder. 
 

B. Binding Effect/Counterparts. By the signatures affixed hereto, the parties intend to be bound by the 
terms and conditions hereof. This Contract is binding upon and will inure to the benefit of the parties 
and their respective heirs, executors, administrators, successors, and assigns. It may be signed in 
counterparts. 

 
C. Governing Law and Venue. The laws of the State of Florida govern the rights, obligations, and remedies 

of the parties under this Contract. The exclusive venues for any legal or judicial proceedings in 
connection with the enforcement or interpretation of this Contract are the Circuit Court of the Twelfth 
Judicial Circuit in and for Sarasota County, Florida, and the United States District Court for the Middle 
District of Florida.  

 
D. No Agency. Nothing contained herein must be deemed or construed as creating the relationship of 

principal and agent, or of partnership or joint venture, between the parties, it being understood and 
agreed that no provision, or any acts of the parties will be deemed to create any relationship between 
them other than that as detailed. 

 
E. Severability. In the event any court holds any provision of this Contract to be illegal, invalid, or 

unenforceable, the remaining provisions must be valid and binding upon the parties.  One or more 
waivers by either party of any breach of any provision, term, condition, or covenant must not be 
construed as a waiver of a subsequent breach by the other party. 

 
F. Headings. The descriptive titles appearing in each respective paragraph are for convenience only and 

are not a part of this Contract and do not affect its construction. 
 

G. Complete Contract. This Contract incorporates and includes all prior negotiations, correspondence, 
agreements, or understandings between the parties, and the parties agree that there are no 
commitments, agreements, or understandings concerning the subject matter of this Contract that are 
not contained in this document. This Contract supersedes all other agreements between the parties, 
whether oral or written, with respect to the subject matter. 

 
H. Amendment. No amendment, change, or addendum to this Contract is enforceable unless agreed to in 

writing by both parties and incorporated into this Contract.  Any amendments changing the City’s 
financial obligations under this Contract will require approval by the City Commission.  The City 
Commission hereby authorizes the City Manager or designee to approve and execute all Contract 
amendments on behalf of the City that do not change the City’s financial obligations under this 
Contract. 

 
I. Assignment. The Contractor must not assign this Contract or any right or responsibility without the 

written consent of the City. 
 

J. Non-Discrimination. The City of North Port, Florida does not discriminate on the basis of race, color, 
national origin, sex, age, disability, family, or religious status in administration of its programs, activities, 



 

216 
 

or services. The Contractor must not administer this Contract in an unlawfully discriminatory manner, 
nor deny participation in or the benefits of same to any individual based on that individual’s race, color, 
national origin, sex, age, disability, family or religious status, marital status, sexual orientation, gender 
identity or expression, or physical characteristic. 

 
IF APPLICABLE, INSERT “17. ATTACHMENTS AND SUPPLEMENTAL TERMS AND CONDITIONS.” (from separate 

template, see Template Library CONTRACT < FEMA ATTACHMENTS for public assistance contracts]   
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IN WITNESS WHEREOF, the parties have executed this Contract on the dates as indicated below. 
 

CONTRACTOR 
  
___________________ [insert name of legal  
entity as reflected in Sunbiz.org, in all CAPS]   

  
  
  

By: ________________________________   
     Name: ___________________________    
     Title: ____________________________  
[insert name/title of authorized agent as reflected in Sunbiz.org] 

 
 
 

INSERT CURRENT SWORN NOTARY ACKNOWLEDGEMENT (from separate template) 
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EXHIBIT A (SCOPE) 
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Exhibit B 
 

GRANT FUNDED PROCUREMENT TERMS AND CONDITIONS 
 

GRANT FUNDED PROCUREMENT TERMS AND CONDITIONS For purposes of this Exhibit, the 
terms “Contract” and “Agreement,” shall be interchangeable, and the terms “Contractor”, “Vendor”, 
“General Contractor”, and “Company,” shall be interchangeable.  Note: References to Project herein 
shall be deemed a reference to the services provided under the contract. References to 
Subrecipient shall be deemed as a reference to the Owner of the Project.  This project is funded in 
whole or in part by Community Development Block Grant Disaster Recovery (CDBG-DR) funding 
through the U.S. Department of Housing and Urban Development (HUD). The Vendor agrees as 
applicable and stated within this solicitation package.  Vendor shall provide services in support of 
the Sarasota County’s CDBG-DR Action Plan in accordance with Federal Register 88 FR 32046, and 
all applicable federal, state, and County regulations.  
2 CFR Part 200 Uniform Guidance Contract Provisions     

6. Breach of Contract 

  Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, currently set at $250,000 must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms and provide for such sanctions and penalties as appropriate.  
(Contracts for more than the simplified acquisition threshold, currently set at  $250,000)   
If the Contractor breaches any of its obligations under the Construction Agreement, then 
Owner may give Contractor written notification identifying such  breach. If Contractor has not 
cured such breach within seven (7) calendar days  from its receipt of Owner’s written 
notification, or if such breach cannot be cured  within such seven (7) day period, then if 
Contractor either does not begin cure  within such seven (7) day period, or fails to diligently 
prosecute cure to  completion, Owner may terminate this Contract and take possession of the  
Work. Alternatively, instead of terminating the Contract, Owner may cure the  breach and 
deduct the cost thereof from amounts otherwise owed to the  Contractor.     
7. Termination  All contracts in excess of $10,000 must address termination for cause and for  

convenience by the non- Federal entity including the manner by which it will be  affected 
and the basis for settlement.   

8. (Contracts in excess of $10,000)  The General Contractor shall be Terminated for Cause in 
the event the General  Contractor has failed to execute the Construction Agreement. 
Instances involved  to determine a Termination for Cause include, but are not limited to: 
Poor  workmanship/defective work; consistent failure to perform according to  schedule; 
failure to pay subcontractors, suppliers, laborers; failure to provide  timely lien releases; 
understaffing the project; and failure to communicate in a  timely manner. 

9. Equal Employment Opportunity 41 CFR §60-1.4(b)  Compliance with Executive Order 11246 
of September 24, 1965, entitled “Equal  Employment Opportunity,” (30 FR 12319, 12935, 3 CFR 
Part 1964-1965 Comp.,  p.339) as amended by Executive Order 11375 of October 13, 1967, 
entitled  “Amending Executive Order 11246 Relating to Equal Employment Opportunity,”  
and implementing regulations at 41 CFR Part 60, entitled “Office of Federal  Contract 
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Compliance Programs, Equal Employment Opportunity, Department of  Labor.” Except as 
otherwise provided under 41 CFR Part 60, all contracts that  meet the definition of “federally 
assisted construction contract” in 41 CFR Part  60.1.3 must include the equal opportunity 
clause provided under 41 CFR 60-  1.4(b).  41 C.F.R. Part 60-1.4(b)  During the performance of 
this contract, the contractor agrees as follows:   

a.  The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation,  gender identity, 
or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are  treated during employment 
without regard to their race, color, religion,  sex, sexual orientation, gender identity, 
or national origin. Such action shall include, but not be limited to the following: 
Employment,  upgrading, demotion, or transfer; recruitment or recruitment  
advertising; layoff or termination; rates of pay or other forms of  compensation; and 
selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees  and applicants for employment, notices 
to be provided setting forth the  provisions of this nondiscrimination clause. 

b. The contractor will, in all solicitations or advertisements for employees  placed by or 
on behalf of the contractor, state that all qualified applicants  will receive 
considerations for employment without regard to race, color,  religion, sex, sexual 
orientation, gender identity, or national origin.   

c. The contractor will not discharge or in any other manner discriminate  against any 
employee or applicant for employment because such  employee or applicant has 
inquired about, discussed, or disclosed the  compensation of the employee or 
applicant or another employee or  applicant. This provisions shall not apply to 
instance in which an  employee who has access to the compensation information of 
other  employees or applicants as a part of such employee’s essential job  functions 
discloses the compensation of such other employees or  applicants to individuals 
who do not otherwise have access to such  information, unless such disclosure is in 
response to a formal complaint  or charge, in the furtherance of an investigation, 
proceeding, hearing or  action, including an investigation conducted by the 
employer, or is  consistent with the contractor’s legal duty to furnish information. 

d. The contractor will send to each labor union or representative of workers  with which 
he has a collective bargaining agreement or other contract  or understanding, a 
notice to be provided advising the said labor union  or workers' representative of the 
contractor's commitments under this  section and shall post copies of the notice in 
conspicuous places  available to employees and applicants for employment. 

e. The contractor will comply with all provisions of Executive Order 11246  of September 
24, 1965, and of the rules, regulations, and relevant  orders of the Secretary of Labor. 

f. The contractor will furnish all information and reports required by  Executive Order 
11246 of September 24, 1965, and by rules,  regulations, and orders of the Secretary of 
Labor, or pursuant thereto,  and will permit access to his books, records, and 
accounts by the  administering agency and the Secretary of Labor for purposes of  
investigation to ascertain compliance with such rules, regulations, and  orders. 

g. In the event of the contractor's noncompliance with the  nondiscrimination clauses 
of this contract or with any of the said rules,  regulations, or orders, this contract may 
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be canceled, terminated, or  suspended in whole or in part and the contractor may 
be declared  ineligible for further Government contracts or federally assisted  
construction contracts in accordance with procedures authorized in  Executive 
Order 11246 of September 24, 1965, and such other sanctions  as may be imposed and 
remedies invoked as provided in Executive Order  11246 of September 24, 1965, or by 
rule, regulation, or order of the  Secretary of Labor, or as otherwise provided by law. 

h. The contractor will include the portion of the sentence immediately  preceding 
paragraph (1) and the provisions of paragraphs (1) through  (8) in every subcontract 
or purchase order unless exempted by rules,  regulations, or orders of the Secretary 
of Labor issued pursuant to  section 204 of Executive Order 11246 of September 24, 
1965, so that  such provisions will be binding upon each subcontractor or vendor. The  
contractor will take such action with respect to any subcontract or  purchase order 
as the administering agency may direct as a means of  enforcing such provisions, 
including sanctions for noncompliance:  Provided, however, that in the event a 
contractor becomes involved in,  or is threatened with, litigation with a 
subcontractor or vendor as a result  of such direction by the administering agency 
the contractor may  request the United States to enter into such litigation to protect 
the  interests of the United States.” 
 

(Any Construction contract or subcontract) 
10. Davis-Bacon and Related Acts  

(Applies to Construction Contracts over $2,000)  
 40 U.S.C. §§ 3141 – 3148; 29 C.F.R. part 5; 18 U.S.C. § 874;  29 C.F.R. part 3; 40 U.S.C. §§3701-3708; 29 
C.F.R. part 1926  See ATTACHMENT 1 Davis-Bacon Wage Determination Decision    
b.  (a) Davis-Bacon Contract provisions and related matters    

a.  Minimum wages —     
i. Wage rates and fringe benefits. All laborers and mechanics employed  or 

working upon the site of the work (or otherwise working in construction or  
development of the project under a development statute), will be paid  
unconditionally and not less often than once a week, and without subsequent  
deduction or rebate on any account (except such payroll deductions as are  
permitted by regulations issued by the Secretary of Labor under the Copeland  
Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe  
benefits (or cash equivalents thereof) due at time of payment computed at  
rates not less than those contained in the wage determination of the Secretary  
of Labor which is attached hereto and made a part hereof, regardless of any  
contractual relationship which may be alleged to exist between the contractor  
and such laborers and mechanics. As provided in paragraphs (d) and (e) of  this 
section, the appropriate wage determinations are effective by operation of  law 
even if they have not been attached to the contract. Contributions made  or 
costs reasonably anticipated for bona fide fringe benefits under the Davis-  
Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are  
considered wages paid to such laborers or mechanics, subject to the provisions  
of paragraph (a)(1)(v) of this section; also, regular contributions made or costs  
incurred for more than a weekly period (but not less often than quarterly)  
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under plans, funds, or programs which cover the particular weekly period, are  
deemed to be constructively made or incurred during such weekly period. 
Such  laborers and mechanics must be paid the appropriate wage rate and 
fringe  benefits on the wage determination for the classification(s) of work 
actually  performed, without regard to skill, except as provided in paragraph 
(a)(4) of  this section. Laborers or mechanics performing work in more than one  
classification may be compensated at the rate specified for each classification  
for the time actually worked therein: Provided, That the employer's payroll  
records accurately set forth the time spent in each classification in which work  
is performed. The wage determination (including any additional classifications  
and wage rates conformed under paragraph (a)(1)(iii) of this section) and the  
Davis-Bacon poster (WH–1321) must be posted at all times by the contractor  
and its subcontractors at the site of the work in a prominent and accessible  
place where it can be easily seen by the workers. 

ii. Frequently recurring classifications. 
A. In addition to wage and fringe benefit rates that have been determined  

to be prevailing under the procedures set forth in 29 CFR part 1, a wage  
determination may contain, pursuant to § 1.3(f), wage and fringe benefit  
rates for classifications of laborers and mechanics for which 
conformance  requests are regularly submitted pursuant to paragraph 
(a)(1)(iii) of this  section, provided that:  (1) The work performed by the 
classification is not performed by a  classification in the wage 
determination for which a prevailing wage rate  has been determined;  
(2) The classification is used in the area by the construction industry; and  
(3) The wage rate for the classification bears a reasonable relationship to  
the prevailing wage rates contained in the wage determination. 

B. The Administrator will establish wage rates for such classifications in  
accordance with paragraph (a)(1)(iii)(A)(3) of this section. Work 
performed  in such a classification must be paid at no less than the wage 
and fringe  benefit rate listed on the wage determination for such 
classification. 

iii. Conformance. 
A. The contracting officer must require that any class of laborers or  

mechanics, including helpers, which is not listed in the wage 
determination  and which is to be employed under the contract be 
classified in conformance  with the wage determination. Conformance 
of an additional classification  and wage rate and fringe benefits is 
appropriate only when the following  criteria have been met: 

i. The work to be performed by the classification requested 
is not  performed by a classification in the wage 
determination; and 

ii. The classification is used in the area by the construction 
industry;  and 
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iii. The proposed wage rate, including any bona fide fringe 
benefits,  bears a reasonable relationship to the wage rates 
contained in the wage  determination. 

B. The conformance process may not be used to split, subdivide, or  
otherwise avoid application of classifications listed in the wage  
determination. 

C. If the contractor and the laborers and mechanics to be employed in the  
classification (if known), or their representatives, and the contracting  
officer agree on the classification and wage rate (including the amount  
designated for fringe benefits where appropriate), a report of the action  
taken will be sent by the contracting officer by email to  
DBAconformance@dol.gov. The Administrator, or an authorized  
representative, will approve, modify, or disapprove every additional  
classification action within 30 days of receipt and so advise the 
contracting  officer or will notify the contracting officer within the 30–
day period that  additional time is necessary.   

iv. In the event the contractor, the laborers or mechanics to be employed  in the 
classification or their representatives, and the contracting officer do  not agree 
on the proposed classification and wage rate (including the  amount 
designated for fringe benefits, where appropriate), the contracting  officer will, 
by email to DBAconformance@dol.gov, refer the questions,  including the 
views of all interested parties and the recommendation of the  contracting 
officer, to the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination  within 30 days of receipt 
and so advise the contracting officer or will notify  the contracting officer within 
the 30–day period that additional time is  necessary. 

v.  The contracting officer must promptly notify the contractor of the action 
taken by the Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of 
this section. The contractor must furnish a written copy of such determination 
to each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this section must be 
paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the  classification. 

vi. Fringe benefits not expressed as an hourly rate. Whenever the minimum 
wage rate prescribed in the contract for a class of laborers or  mechanics 
includes a fringe benefit which is not expressed as an hourly rate,  the 
contractor may either pay the benefit as stated in the wage determination  or 
may pay another bona fide fringe benefit or an hourly cash equivalent  thereof. 

vii. Unfunded plans. If the contractor does not make payments to a trustee  or 
other third person, the contractor may consider as part of the wages of any  
laborer or mechanic the amount of any costs reasonably anticipated in  
providing bona fide fringe benefits under a plan or program, Provided, That  
the Secretary of Labor has found, upon the written request of the contractor,  
in accordance with the criteria set forth in § 5.28, that the applicable standards  
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of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of  
obligations under the plan or program. 

viii. Interest. In the event of a failure to pay all or part of the wages required  by the 
contract, the contractor will be required to pay interest on any  underpayment 
of wages. 

ix.  
1. Withholding —   

i. Withholding requirements. The Subrecipient, the County or the US  Housing 
and Urban Development Agency may, upon its own action, or must,  upon 
written request of an authorized representative of the Department of  Labor, 
withhold or cause to be withheld from the contractor so much of the  accrued 
payments or advances as may be considered necessary to satisfy the  liabilities 
of the prime contractor or any subcontractor for the full amount of  wages and 
monetary relief, including interest, required by the clauses set forth  in 
paragraph (a) of this section for violations of this contract, or to satisfy any  such 
liabilities required by any other Federal contract, or federally assisted  contract 
subject to Davis-Bacon labor standards, that is held by the same  prime 
contractor (as defined in § 5.2). The necessary funds may be withheld  from the 
contractor under this contract, any other Federal contract with the  same prime 
contractor, or any other federally assisted contract that is subject  to Davis-
Bacon labor standards requirements and is held by the same prime  contractor, 
regardless of whether the other contract was awarded or assisted  by the same 
agency, and such funds may be used to satisfy the contractor  liability for which 
the funds were withheld. In the event of a contractor's failure  to pay any laborer 
or mechanic, including any apprentice or helper working on  the site of the work 
(or otherwise working in construction or development of  the project under a 
development statute) all or part of the wages required by  the contract, or upon 
the contractor's failure to submit the required records as  discussed in 
paragraph (a)(3)(iv) of this section, the [Agency] may on its own  initiative and 
after written notice to the contractor, sponsor, applicant, owner,  or other entity, 
as the case may be, take such action as may be necessary to  cause the 
suspension of any further payment, advance, or guarantee of funds  until such 
violations have ceased. 

ii. Priority to withheld funds. The Department has priority to funds withheld or 
to be withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, 
or both, over claims to those funds by: 

G. A contractor's surety(ies), including without limitation performance 
bond sureties and payment bond sureties; 

H. A contracting agency for its reprocurement costs; 
I. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) 

in bankruptcy of a contractor, or a contractor's bankruptcy estate; 
J. A contractor's assignee(s); 
K. A contractor's successor(s); or   
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L. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901– 3907.  
(3) Records and certified payrolls — 

v. Basic record requirements — 
a. Length of record retention. All regular payrolls and other basic records 

must be maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and mechanics working at 
the site of the work (or otherwise working in construction or development 
of the project under a development statute) for a period of at least 5 years 
after all the work on the prime contract is completed. 

b.  Information required. Such records must contain the name; Social 
Security number; last known address, telephone number, and email 
address of each such worker; each worker's correct classification(s) of work 
actually performed; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C.  3141(2)(B) of the 
Davis-Bacon Act); daily and weekly number of hours actually worked in 
total and on each covered contract; deductions made; and actual wages 
paid. 

c. Additional records relating to fringe benefits. Whenever the  Secretary of 
Labor has found under paragraph (a)(1)(v) of this section  that the wages of 
any laborer or mechanic include the amount of any  costs reasonably 
anticipated in providing benefits under a plan or  program described in 40 
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the  contractor must maintain 
records which show that the commitment to  provide such benefits is 
enforceable, that the plan or program is  financially responsible, and that 
the plan or program has been  communicated in writing to the laborers or 
mechanics affected, and  records which show the costs anticipated or the 
actual cost incurred in  providing such benefits. 

d. Additional records relating to apprenticeship. Contractors with 
apprentices working under approved programs must maintain written 
evidence of the registration of apprenticeship programs, the registration  of 
the apprentices, and the ratios and wage rates prescribed in the  applicable 
programs. 

vi. Certified payroll requirements —   
a. Frequency and method of submission. The contractor or  subcontractor 

must submit weekly, for each week in which any DBA- or  Related Acts-
covered work is performed, certified payrolls to the [write  in name of 
appropriate Federal agency] if the agency is a party to the  contract, but if 
the agency is not such a party, the contractor will submit  the certified 
payrolls to the applicant, sponsor, owner, or other entity,  as the case may 
be, that maintains such records, for transmission to the  [write in name of 
agency]. The prime contractor is responsible for the submission of all 
certified payrolls by all subcontractors. A contracting  agency or prime 
contractor may permit or require contractors to submit  certified payrolls 
through an electronic system, as long as the electronic  system requires a 
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legally valid electronic signature; the system allows  the contractor, the 
contracting agency, and the Department of Labor to  access the certified 
payrolls upon request for at least 5 years after the  work on the prime 
contract has been completed; and the contracting  agency or prime 
contractor permits other methods of submission in  situations where the 
contractor is unable or limited in its ability to use  or access the electronic 
system. 

b. Information required. The certified payrolls submitted must set  out 
accurately and completely all of the information required to be  maintained 
under paragraph (a)(3)(i)(B) of this section, except that full  Social Security 
numbers and last known addresses, telephone numbers,  and email 
addresses must not be included on weekly transmittals.  Instead, the 
certified payrolls need only include an individually  identifying number for 
each worker (e.g., the last four digits of the  worker's Social Security 
number). The required weekly certified payroll  information may be 
submitted using Optional Form WH–347 or in any  other format desired. 
Optional Form WH–347 is available for this  purpose from the Wage and 
Hour Division website at  
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf  or its 
successor website. It is not a violation of this section for a prime  contractor 
to require a subcontractor to provide full Social Security  numbers and last 
known addresses, telephone numbers, and email  addresses to the prime 
contractor for its own records, without weekly  submission by the 
subcontractor to the sponsoring government agency  (or the applicant, 
sponsor, owner, or other entity, as the case may be,  that maintains such 
records). 

c. Statement of Compliance. Each certified payroll submitted must  be 
accompanied by a “Statement of Compliance,” signed by the  contractor or 
subcontractor, or the contractor's or subcontractor's agent  who pays or 
supervises the payment of the persons working on the  contract, and must 
certify the following: 

1. That the certified payroll for the payroll period contains the  
information required to be provided under paragraph (a)(3)(ii) 
of  this section, the appropriate information and basic records 
are  being maintained under paragraph (a)(3)(i) of this section, 
and  such information and records are correct and complete; 

2. That each laborer or mechanic (including each helper and  
apprentice) working on the contract during the payroll period 
has  been paid the full weekly wages earned, without rebate, 
either  directly or indirectly, and that no deductions have been 
made  either directly or indirectly from the full wages earned, 
other than  permissible deductions as set forth in 29 CFR part 
3; and 

3. That each laborer or mechanic has been paid not less than  the 
applicable wage rates and fringe benefits or cash equivalents  
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for the classification(s) of work actually performed, as specified  
in the applicable wage determination incorporated into the  
contract. 

d. Use of Optional Form WH–347. The weekly submission of a  properly 
executed certification set forth on the reverse side of Optional  Form WH–
347 will satisfy the requirement for submission of the  “Statement of 
Compliance” required by paragraph (a)(3)(ii)(C) of this  section. 

e. Signature. The signature by the contractor, subcontractor, or the  
contractor's or subcontractor's agent must be an original handwritten  
signature or a legally valid electronic signature. 

f. Falsification. The falsification of any of the above certifications  may subject 
the contractor or subcontractor to civil or criminal  prosecution under 18 
U.S.C. 1001 and 31 U.S.C. 3729. 

g. Length of certified payroll retention. The contractor or  subcontractor 
must preserve all certified payrolls during the course of  the work and for a 
period of 5 years after all the work on the prime  contract is completed. 

vii. Contracts, subcontracts, and related documents. The contractor or  
subcontractor must maintain this contract or subcontract and related  
documents including, without limitation, bids, proposals, amendments,  
modifications, and extensions. The contractor or subcontractor must preserve  
these contracts, subcontracts, and related documents during the course of the  
work and for a period of 5 years after all the work on the prime contract is  
completed. 

viii. Required disclosures and access — 
a. Required record disclosures and access to workers. The  contractor or 

subcontractor must make the records required under  paragraphs (a)(3)(i) 
through (iii) of this section, and any other  documents that the [write the 
name of the agency] or the Department  of Labor deems necessary to 
determine compliance with the labor  standards provisions of any of the 
applicable statutes referenced by §  5.1, available for inspection, copying, or 
transcription by authorized  representatives of the [write the name of the 
agency] or the Department  of Labor, and must permit such 
representatives to interview workers  during working hours on the job. 

b. Sanctions for non-compliance with records and worker  access 
requirements. If the contractor or subcontractor fails to  submit the 
required records or to make them available, or refuses to  permit worker 
interviews during working hours on the job, the Federal  agency may, after 
written notice to the contractor, sponsor, applicant,  owner, or other entity, 
as the case may be, that maintains such records  or that employs such 
workers, take such action as may be necessary to  cause the suspension of 
any further payment, advance, or guarantee of  funds. Furthermore, failure 
to submit the required records upon request  or to make such records 
available, or to permit worker interviews during  working hours on the job, 
may be grounds for debarment action  pursuant to § 5.12. In addition, any 
contractor or other person that fails  to submit the required records or 
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make those records available to WHD  within the time WHD requests that 
the records be produced will be  precluded from introducing as evidence 
in an administrative proceeding  under 29 CFR part 6 any of the required 
records that were not provided  or made available to WHD. WHD will take 
into consideration a reasonable request from the contractor or person for 
an extension of  the time for submission of records. WHD will determine 
the reasonableness of the request and may consider, among other things, 
the location of the records and the volume of production. 

c. Required information disclosures. Contractors and subcontractors must 
maintain the full Social Security number and last known address, telephone 
number, and email address of each covered  worker, and must provide 
them upon request to the [write in name of  appropriate Federal agency] if 
the agency is a party to the contract, or  to the Wage and Hour Division of 
the Department of Labor. If the Federal  agency is not such a party to the 
contract, the contractor, subcontractor,  or both, must, upon request, 
provide the full Social Security number and  last known address, telephone 
number, and email address of each  covered worker to the applicant, 
sponsor, owner, or other entity, as the  case may be, that maintains such 
records, for transmission to the [write  in name of agency], the contractor, 
or the Wage and Hour Division of  the Department of Labor for purposes of 
an investigation or other  compliance action. 

2. Apprentices and equal employment opportunity — 
i.   (i) Apprentices — 

f. Rate of pay. Apprentices will be permitted to work at less than the predetermined 
rate for the work they perform when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA. 
A person who is not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice, will be permitted to work 
at less than the predetermined rate for the work they perform in the  first 90 days 
of probationary employment as an apprentice in such a  program. In the event the 
OA or a State Apprenticeship Agency recognized by the OA withdraws approval 
of an apprenticeship program, the contractor will no longer be permitted to use 
apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

g. Fringe benefits. Apprentices must be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringe benefits must be paid in accordance with that 
determination. 



 

229 
 

h. Apprenticeship ratio. The allowable ratio of apprentices to journey workers on 
the job site in any craft classification must not be greater than the ratio permitted 
to the contractor as to the entire work force under the registered program or the 
ratio applicable to the locality of the project pursuant to paragraph (a)(4)(i)(D) of 
this section. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of this section, 
must be paid not less than the applicable wage rate on the wage determination 
for the classification of work performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under this section must be 
paid not less than the applicable wage rate on the wage determination for the 
work actually performed. 

i. Reciprocity of ratios and wage rates. Where a contractor is performing 
construction on a project in a locality other than the locality in which its program 
is registered, the ratios and wage rates (expressed in percentages of the 
journeyworker's hourly rate) applicable within the locality in which the 
construction is being performed must be observed.  If there is no applicable ratio 
or wage rate for the locality of the project, the ratio and wage rate specified in the 
contractor's registered program must be observed.   

j. (ii) Equal employment opportunity. The use of apprentices and journeyworkers 
under this part must be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR part 30.  (5)  
 

Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  (6) 
Subcontracts. The contractor or subcontractor must insert in any  subcontracts the clauses 
contained in paragraphs (a)(1) through (11) of this  section, along with the applicable wage 
determination(s) and such other clauses  or contract modifications as the Subrecipient, the County 
or US Housing and  Urban Development Agency may by appropriate instructions require, and a  
clause requiring the subcontractors to include these clauses and wage  determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in this section. In the event 
of any violations of these clauses, the prime contractor and any subcontractor(s) responsible will 
be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to 
debarment, as appropriate. 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12. 
  (8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract. 
  (9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S.  Department of Labor, 
or the employees or their representatives. 
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  (10) Certification of eligibility.  (i) By entering into this contract, the contractor certifies that 
neither it nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  (ii) No part 
of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  (iii) The penalty for making false statements is 
prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001. 
  (11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other 
manner discriminate against, any worker or job applicant for:  

 (i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

  (ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

  (iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or 

  (iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 
29 CFR part 1 or 3.   
(b) Contract Work Hours and Safety Standards Act (CWHSSA). As used in this paragraph (b), the 
terms “laborers and mechanics” include watchpersons  and guards.   

(1) Overtime requirements. No contractor or subcontractor contracting for  any part of the 
conrtract work which may require or involve the employment of  laborers or mechanics shall 
require or permit any such laborer or mechanic in  any workweek in which he or she is employed 
on such work to work in excess of  forty hours in such workweek unless such laborer or mechanic 
receives  compensation at a rate not less than one and one-half times the basic rate of  pay for all 
hours worked in excess of forty hours in such workweek.  

 (2) Violation; liability for unpaid wages; liquidated damages. In the event  of any violation 
of the clause set forth in paragraph (b)(1) of this section the  contractor and any subcontractor 
responsible therefore shall be liable for the  unpaid wages and interest from the date of the 
underpayment. In addition, such  contractor and subcontractor shall be liable to the United States 
(in the case of  work done under contract for the District of Columbia or a territory, to such  District 
or to such territory), for liquidated damages. Such liquidated damages  shall be computed with 
respect to each individual laborer or mechanic, including  watchpersons and guards, employed in 
violation of the clause set forth in  paragraph (b)(1) of this section, in the sum of $31 for each 
calendar day on  which such individual was required or permitted to work in excess of the standard  
workweek of forty hours without payment of the overtime wages required by the  clause set forth 
in paragraph (b)(1).   

(3) Withholding for unpaid wages and liquidated damages —   
(i) Withholding process. The Subrecipient, the County or US Housing and  Urban 

Development Agency may, upon its own action, or must, upon written  request of an 
authorized representative of the Department of Labor, withhold  or cause to be withheld 
from the contractor so much of the accrued payments  or advances as may be considered 
necessary to satisfy the liabilities of the  prime contractor or any subcontractor for any 
unpaid wages; monetary relief,  including interest; and liquidated damages required by the 
clauses set forth in  this paragraph (b) on this contract, any other Federal contract with the 
same  prime contractor, or any other federally assisted contract subject to the  Contract 
Work Hours and Safety Standards Act that is held by the same prime  contractor (as defined 
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in § 5.2). The necessary funds may be withheld from  the contractor under this contract, any 
other Federal contract with the same  prime contractor, or any other federally assisted 
contract that is subject to the  Contract Work Hours and Safety Standards Act and is held 
by the same prime  contractor, regardless of whether the other contract was awarded or 
assisted  by the same agency, and such funds may be used to satisfy the contractor  liability 
for which the funds were withheld.   

(ii) Priority to withheld funds. The Department has priority to funds  withheld or to 
be withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i)  of this section, or both, over 
claims to those funds by:  (A) A contractor's surety(ies), including without limitation 
performance  bond sureties and payment bond sureties;  (B) A contracting agency for its 
reprocurement costs;  (C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or  
both) in bankruptcy of a contractor, or a contractor's bankruptcy estate;  (D) A contractor's 
assignee(s);  (E) A contractor's successor(s); or  (F) A claim asserted under the Prompt 
Payment Act, 31 U.S.C. 3901–  3907.  (4) Subcontracts. The contractor or subcontractor must 
insert in any  subcontracts the clauses set forth in paragraphs (b)(1) through (5) of this 
section  and a clause requiring the subcontractors to include these clauses in any lower  tier 
subcontracts. The prime contractor is responsible for compliance by any  subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs  (b)(1) through (5). In the 
event of any violations of these clauses, the prime  contractor and any subcontractor(s) 
responsible will be liable for any unpaid  wages and monetary relief, including interest from 
the date of the underpayment  or loss, due to any workers of lower-tier subcontractors, and 
associated  liquidated damages and may be subject to debarment, as appropriate.  

 (5) Anti-retaliation. It is unlawful for any person to discharge, demote,  intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner  discriminate against, or 
to cause any person to discharge, demote, intimidate,  threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate  against, any worker or job applicant for:  (i) 
Notifying any contractor of any conduct which the worker reasonably  believes constitutes 
a violation of the Contract Work Hours and Safety  Standards Act (CWHSSA) or its 
implementing regulations in this part;  (ii) Filing any complaint, initiating or causing to be 
initiated any proceeding, or  otherwise asserting or seeking to assert on behalf of themselves 
or others any  right or protection under CWHSSA or this part;  (iii) Cooperating in any 
investigation or other compliance action, or testifying  in any proceeding under CWHSSA or 
this part; or  (iv) Informing any other person about their rights under CWHSSA or this part.  

 (c) CWHSSA required records clause. In addition to the clauses contained in  
paragraph (b) of this section, in any contract subject only to the Contract Work  Hours and 
Safety Standards Act and not to any of the other laws referenced by  § 5.1, the Agency Head 
must cause or require the contracting officer to insert a  clause requiring that the contractor 
or subcontractor must maintain regular  payrolls and other basic records during the course 
of the work and must preserve  them for a period of 5 years after all the work on the prime 
contract is completed  for all laborers and mechanics, including guards and watchpersons, 
working on  the contract. Such records must contain the name; last known address,  
telephone number, and email address; and social security number of each such  worker; 
each worker's correct classification(s) of work actually performed; hourly  rates of wages 
paid; daily and weekly number of hours actually worked;  deductions made; and actual 
wages paid. Further, the Agency Head must cause  or require the contracting officer to 
insert in any such contract a clause providing  that the records to be maintained under this 
paragraph must be made available  by the contractor or subcontractor for inspection, 
copying, or transcription by  authorized representatives of the (write the name of agency) 
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and the  Department of Labor, and the contractor or subcontractor will permit such  
representatives to interview workers during working hours on the job. 

(d) Incorporation of contract clauses and wage determinations by  reference. 
Although agencies are required to insert the contract clauses set  forth in this section, along 
with appropriate wage determinations, in full into  covered contracts, and contractors and 
subcontractors are required to insert  them in any lower-tier subcontracts, the incorporation 
by reference of the  required contract clauses and appropriate wage determinations will be 
given the  same force and effect as if they were inserted in full text.   

(e) Incorporation by operation of law. The contract clauses set forth in this  section 
(or their equivalent under the Federal Acquisition Regulation), along with  the correct wage 
determinations, will be considered to be a part of every prime  contract required by the 
applicable statutes referenced by § 5.1 to include such  clauses, and will be effective by 
operation of law, whether or not they are  included or incorporated by reference into such 
contract, unless the  Administrator grants a variance, tolerance, or exemption from the 
application of  this paragraph. Where the clauses and applicable wage determinations are  
effective by operation of law under this paragraph, the prime contractor must be  
compensated for any resulting increase in wages in accordance with applicable  law. 

   
5. Contracted Work Hours and Safety Standards  Compliance with Sections 3702 

and 3704 of the Contract Work Hours and Safety  Standards Act (40 U.S.C. 3701-3708) as 
supplemented by Department of Labor  regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of 
the Act, each contractor must be required to compute the wages of every mechanic and 
laborer on the basis of a  standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in  the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or  dangerous. These requirements do 
not apply to the purchases of supplies or materials  or articles ordinarily available on the 
open market, or contracts for transportation or  transmission of intelligence. 

 (Construction contracts in excess of $100,000  which involve the employment of 
mechanics or laborers) 

  
 6. Rights to Inventions Made Under a Contract or Agreement  If the Federal award 

meets the definition of “funding agreement” under 37C.F.R. §  401.2(a) and County enters 
into a contract with a small business firm or nonprofit  organization regarding the 
substitution of parties, assignment or performance of  experimental, development, or 
research work utilizing CDBG-DR funding, the  Subrecipient will comply with requirements 
of 37 CFR Part 401 “Rights to  Inventions Made by Nonprofit Organizations and Small 
Business Firms Under  Government Grants, Contracts, and Cooperative Agreements, and 
any  implementing regulations issued by the U.S. Housing and Urban Development  Agency. 

   
7. Clean Air and Water  Contractor must comply with all applicable standards, orders 

or regulations issued  pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq and 
the Federal  Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. The contractor  
agrees to report each violation to The Subrecipient and understands and agrees that  The 
Subrecipient will, in turn, report each violation as required to assure notification  to the US 
Housing and Urban Development and the appropriate Environmental  Protection Agency 



 

233 
 

Regional Office.  The Contractor agrees to include these requirements in each subcontract 
exceeding  $150,000 funded in whole or part under this contract. (Contracts, subcontracts,  
and subgrants of amounts in excess of $150,000)  

 8. Debarment and Suspension (Executive Orders 12549 and 12689)  A contract award 
(see 2 CFR 180.220) must not be made to parties listed on the  governmentwide Excluded 
Parties List System in the System for Award Management  (SAM), https://www.sam.gov, in 
accordance with the OMB guidelines at 2 CFR 180  that implement Executive Orders 12549 
(3 CFR Part 1986 Comp., p. 189) and 12689  (3 CFR Part 1989 Comp., p. 235), “Debarment and 
Suspension.” The Excluded Parties  List System in SAM contains the names of parties 
debarred, suspended, or otherwise  excluded by agencies, as well as parties declared 
ineligible under statutory or  regulatory authority other than Executive Order 12549.) . 
(Contracts,  subcontracts of amounts in excess of $25,000)  Separate Government Wide 
Debarment and Suspension certification  included for signature 

  
9. Byrd Anti-Lobbying Amendment  Compliance with the Byrd Anti-Lobbying 

Amendment (31 U.S.C. 1352)—Contractors  that apply or bid for an award of $100,000 or 
more must file the required  certification.  Each tier certifies to the tier above that it will 
not and has not used Federal  appropriated funds to pay any person or organization for 
influencing or attempting  to influence an officer or employee of any agency, a member of 
Congress, officer or  employee of Congress, or an employee of a member of Congress in 
connection with  obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352.  Each tier must also disclose any lobbying with non-Federal funds that takes 
place in  connection with obtaining any Federal award. Such disclosures are forwarded from  
tier to tier up to the non-Federal award.  Separate Lobbying Certification included for 
signature 

  
 10. Procurement of Recovered Materials  (2 CFR §200.323)  In the performance of 

this contract, the Contractor shall make maximum use of  products containing recovered 
materials that are EPA-designated items unless the  product cannot be acquired—  
Competitively within a timeframe providing for compliance with the contract  performance 
schedule;  Meeting contract performance requirements; or  at a reasonable price.  
Information about this requirement, along with the list of EPA-designated items, is  available 
at EPA’s Comprehensive Procurement Guidelines webpage:  
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program  The 
Contractor also agrees to comply with all other applicable requirements of Section  6002 of 
the Solid Waste Disposal Act. 

 
 11. Prohibition On Certain Telecommunications and Video Surveillance  Services 

or Equipment  (2 CFR §200.216; Public Law 115-232, Section 889; 2 CFR §200.471)  b. 
Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection  arrangements; roaming; 
substantial or essential component; and  telecommunications equipment or services have 
the meaning as defined in  FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award 
Funds for  Covered Telecommunications Equipment or Services (Interim), as used in this  
clause—  c. Prohibitions. 

  (1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal 
Year 2019, Pub. L. No. 115- 232, and 2 C.F.R. § 200.216  prohibit the head of an executive agency 
on or after Aug.13, 2020, from  obligating or expending grant, cooperative agreement, loan, 
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or loan  guarantee funds on certain telecommunications products or from certain  entities 
for national security reasons.  

 (2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use funds from this contract  funded by the U.S. Housing and Urban 
Development Agency to: 

  i. Procure or obtain any equipment, system, or service that uses  covered 
telecommunications equipment or services as a substantial  or essential component 
of any system, or as critical technology of  any system;   

ii. Enter into, extend, or renew a contract to procure or obtain any  equipment, 
system, or service that uses covered  telecommunications equipment or services as 
a substantial or  essential component of any system, or as critical technology of any  
system;   

iii. Enter into, extend, or renew contracts with entities that use covered  
telecommunications equipment or services as a substantial or  essential component 
of any system, or as critical technology as part  of any system; or  

 iv. Provide, as part of its performance of this contract, subcontract, or  other 
contractual instrument, any equipment, system, or service  that uses covered 
telecommunications equipment or services as a  substantial or essential component 
of any system, or as critical  technology as part of any system.   

d. Exceptions.  (1) This clause does not prohibit contractors from 
providing—   

i. A service that connects to the facilities of a third-party, such as  
backhaul, roaming, or interconnection arrangements; or  

 ii. Telecommunications equipment that cannot route or redirect user  
data traffic or permit visibility into any user data or packets that  such 
equipment transmits or otherwise handles.  (2) By necessary implication and 
regulation, the prohibitions also do not  apply to:  

iii. Covered telecommunications equipment or services that: i. Are  
not used as a substantial or essential component of any system;  
and ii. Are not used as critical technology of any system.  

iv.  ii. Other telecommunications equipment or services that are not  
considered covered telecommunications equipment or services.  
e. Reporting requirement.  (1) In the event the contractor 
identifies covered telecommunications  equipment or services 
used as a substantial or essential component of any  system, or 
as critical technology as part of any system, during contract  
performance, or the contractor is notified of such by a 
subcontractor at any  tier or by any other source, the contractor 
shall report the information in  paragraph (d)(2) of this clause to 
the recipient or subrecipient, unless  elsewhere in this contract 
are established procedures for reporting the  information.  (2) The 
Contractor shall report the following information pursuant to  
paragraph (d)(1) of this clause:  i. Within one business day from 
the date of such identification or  notification: The contract 
number; the order number(s), if  applicable; supplier name; 
supplier unique entity identifier (if  known); supplier Commercial 
and Government Entity (CAGE)  code (if known); brand; model 
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number (original equipment  manufacturer number, 
manufacturer part number, or wholesaler  number); item 
description; and any readily available information  about 
mitigation actions undertaken or recommended.  ii. Within 10 
business days of submitting the information in paragraph  
(d)(2)(i) of this clause: Any further available information about  
mitigation actions undertaken or recommended. In addition, the  
contractor shall describe the efforts it undertook to prevent use 
or  submission of covered telecommunications equipment or 
services,  and any additional efforts that will be incorporated to 
prevent  future use or submission of covered 
telecommunications  equipment or services.  f. Subcontracts. The 
Contractor shall insert the substance of this clause,  including this 
paragraph (e), in all subcontracts and other contractual  
instruments.  
  

13.  Domestic Preference for Procurements  (2 CFR 200.322)  (a) As appropriate and to the 
extent consistent with law, Contractor should, to the  greatest extent practicable, provide a 
preference for the purchase, acquisition,  or use of goods, products, or materials produced 
in the United States (including  but not limited to iron, aluminum, steel, cement, and other 
manufactured  products). The requirements of this section must be included in all  
subcontracts including all contracts and purchase orders for work or products  under this 
contract.  (b) For purposes of this section:  (1) “Produced in the United States” means, for iron 
and steel products, that all  manufacturing processes, from the initial melting stage through 
the  application of coatings, occurred in the United States.  (2) “Manufactured products” 
means items and construction materials composed  in whole or in part of non-ferrous 
metals such as aluminum; plastics and  polymer-based products such as polyvinyl chloride 
pipe; aggregates such  as concrete; glass, including optical fiber; and lumber. 
  

 13. Contracting with small and minority businesses, women’s business  enterprise, and labor 
surplus area firms (2 CFR §200.321)  The Contractor, if subcontracts are to be let, must take all 
necessary affirmative steps  to assure that minority businesses, women’s business enterprises, and 
labor surplus  area firms are used when possible. Affirmative steps must include:  (a) Placing 
qualified small and minority businesses and women’s business  enterprises on solicitation lists;  (b) 
Assuring that small and minority businesses, and women’s business  enterprises are solicited 
whenever they are potential sources;  (c) Dividing total requirements, when economically feasible, 
into smaller tasks or  quantities to permit maximum participation by small and minority business,  
and women’s business enterprises;  (d) Establishing delivery schedules, where the requirement 
permits, which  encourage participation by small and minority businesses, and women’s  business 
enterprises;  (e) Using the services and assistance, as appropriate, of such organizations as the  
Small Business Administration and the Minority Business Development Agency  of the 
Department of Commerce; and,  (f) Requiring the prime contractor, if subcontracts are to be let, to 
take the  affirmative steps listed in (a) —(e) of this paragraph. 
 
  14. Scrutinized Companies  The Subrecipient may, at is option, terminate the Contract if the 
Contractor is found  to have submitted a false certification as provided under section 287.135(5), 
F.S. or  been placed on the Scrutinized Companies with Activities in Sudan List or the  Scrutinized 
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Companies with Activities in the Iran Petroleum Energy Sector, or been  engaged in business 
operations in Cuba or Syria, or to have been placed on the  Scrutinized Companies that Boycott 
Israel List or is engaged in a boycott of Israel.  Separate Scrutinized Companies Attestation 
Included for Signature  U.S. Housing and Urban Development Community Development Block 
Grant  Disaster Recovery Required Contract Provisions 
   
1. Lead Based Paint  24 CFR 570.487(c)  States shall devise, adopt and carry out procedures with 
respect to CDBG assistance  that fulfill the objectives and requirements of the Lead-Based Paint 
Poisoning  Prevention Act (42 U.S.C. 4821–4846), the Residential Lead-Based Paint Hazard  
Reduction Act of 1992 (42 U.S.C. 4851–4856), and implementing regulations at part  35, subparts A, 
B, J, K, and R of this title.   
2. Section 3  24 CFR 570.487 (d)  Sarasota County will comply with the requirements of Section 3 
of the Housing and  Urban Development Act (HUD) of 1968 pursuant to 24 CFR 570.607 (b). This  
legislative directive provides preference to low-income workers, and businesses that  substantially 
employ said persons, for new employment, training, and contracting  opportunities resulting from 
HUD-funded projects. As such it is the intent of The  Subrecipient to give, to the greatest extent 
feasible, (consistent with existing Federal,  State, and local laws and regulations), employment, 
contracting and other economic  opportunities arising in connection with a proposed project to 
low-income persons,  Section 3 workers and business concerns in the local community, and that 
contracts  be awarded to eligible business concerns which employ and/or are owned in  substantial 
part by such low-income persons residing in Sarasota County.  Efforts to ensure that compliance 
is achieved include: 1) requiring that all Contractors  post information at job sites in affected areas 
regarding employment opportunities  and preference in hiring Section 3 employees and 2) 
advertising projects identifying  contracting opportunities and the preference to utilize Section 3 
businesses.  Bidder/Proposer is required to indicate whether the Contractor and/or any proposed  
sub-contractors are Section 3 businesses. Sarasota County encourages the utilization  and 
participation of Section 3 Businesses in procurements, and evaluation  proceedings will be 
conducted within the established guidelines regarding equal  employment opportunity and 
nondiscriminatory action based upon the grounds of  race, color, sex or national origin. Interested 
certified Section 3 firms are encouraged  to respond.   
3. Duplication of Benefits  Section 312 of Stafford Act  No duplication of benefits will be allowed. 
Prior to assisting homeowners or  homebuyers with CDBG Supplemental Funds, the recipient will 
need to determine  and verify any monies received from any other federal or state financial 
resources  providing disaster recovery funding and any insurance settlement payments provided  
to your homeowner or homebuyer, and adjust the CDBG Supplemental Funds amount  and 
project scope accordingly. 
  4. Records Retention  The Contractor will make available to the Subrecipient, Sarasota County, 
U.S.  Housing and Urban Development (HUD), Office of Inspector General and the  Government 
Accountability Office any documents, papers, or other records, including  electronic records, of the 
contractor that are pertinent to this contract, in order to  make audits, investigations, 
examinations, excerpts, transcripts, and copies of such  documents. This right also includes timely 
and reasonable access to the contractor’s  personnel for the purpose of interview and discussion 
related to such documents. This  right of access shall continue for a period of five years after 
completion of project and  final payment by the Subrecipient.  The Contractor is required to retain 
financial records, supporting documents,  statistical records, and all other non-Federal entity 
records pertinent to this contract  and must be retained for a period of five years from the 
completion of the project and  final payment by the Subrecipient.  Unless any litigation, claim, or 
audit is started before the expiration of the 5-year  period, the records must be retained until all 
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litigation, claims, or audit findings  involving the records have been resolved and final action taken.  
The Subrecipient, the County, U.S. Housing and Urban Development (HUD), Office  of Inspector 
General and the Government Accountability Office shall have the right  during normal business 
hours to conduct announced and unannounced onsite and  offsite physical visits of Contractors 
corresponding to the duration of their records  retention obligation.  
 
 5. Compliance with State, Local, and Federal Law, Regulations, and  Executive Orders  This in 
an acknowledgement that HUD financial assistance will be used to fund all or  al portion of this 
contract. The Contractor will comply with all applicable State,  Local, and Federal law, regulations, 
executive orders.  
 6. No Obligation by the Federal Government  The Federal Government is not a party to this 
contract and is not subject to any  obligations or liabilities to the non-Federal entity, contractor, or 
any other party  pertaining to any matter resulting from the contract 
  
7. Program Fraud and False or Fraudulent Statements or Related Act  The contractor 
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for  False Claims and Statements) 
applies to the contractor’s actions pertaining to this  contract 
  
 8. Conflict of Interest  No employee, officer, or agent may participate in the selection, award, or  
administration of a contract supported by a Federal award if he or she has a real or  apparent 
conflict of interest. Such a conflict of interest would arise when the  employee, officers, or agent, 
any member of his or her immediate family, his or her  partner, or an organization which employs 
or is about to employ any of the parties  indicated herein, has a financial or other interest in or a 
tangible personal benefit  from a firm considered for a contract. The officers, employees, and 
agents of the  non-Federal entity must neither solicit nor accept gratuities, favors, or anything of  
monetary value from Contractor or parties to subcontracts. 
  
9. Americans With Disabilities Act (ADA)  All design and construction must be accessible to 
individuals with disabilities  pursuant to Titles II and III of the Americans with Disabilities Act  State 
of Florida Required Provisions  1. Contracting with Entities of Foreign Concern (287.138)  
Beginning January 1, 2024, a governmental entity may not accept a bid on, a  proposal for, or a 
reply to, or enter into, a contract with an entity which would grant  the entity access to an 
individual’s personal identifying information unless the entity  provides the governmental entity 
with an affidavit signed by an officer or  representative of the entity under penalty of perjury 
attesting that the entity does  not meet any of the criteria listed below.   

(a) The entity is owned by the government of a foreign country of concern;   
(b) The government of a foreign country of concern has a controlling interest in  the entity; 
or 
(c) The entity is organized under the laws of or has its principal place of business  in a foreign 
country of concern.  Separate Foreign Country of Concern Attestation Included for  
Signature  2. Human Trafficking (787.06)  Beginning July 1, 2024, when a contract is 
executed, renewed, or extended  between a nongovernmental entity and a governmental 
entity, the  nongovernmental entity must provide the governmental entity with an affidavit  
signed by an officer or a representative of the nongovernmental entity under  penalty of 
perjury attesting that the nongovernmental entity does not use  coercion for labor or 
services as defined in this section of the Florida Statutes. 
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SEPARATE HUMAN TRAFFICKING ATTESTATION INCLUDED FOR  SIGNATURE  GOVERNMENT 
WIDE DEBARMENT AND SUSPENSION   
The Contractor shall comply and facilitate compliance with U.S. Housing and Urban  Development 
Agency regulations, “Non-procurement Suspension and Debarment,” 2  C.F.R. part 2424, which 
adopts and supplements the Office of Management and  Budget (U.S. OMB) “Guidelines to 
Agencies on Governmentwide Debarment and  Suspension (Non-procurement),” 2 C.F.R. part 180. 
These provisions apply to each  contract at any tier of $25,000 or more, and to each contract at any 
tier for a federally  required audit (irrespective of the contract amount), and to each contract at any 
tier  that must be approved by a HUD official irrespective of the contract amount. As such,  the 
Contractor shall verify that its principals, affiliates, and subcontractors are eligible  to participate in 
this federally funded contract and are not presently declared by any  Federal department or 
agency to be:  a. Debarred from participation in any federally assisted Contract;  b. Suspended from 
participation in any federally assisted Contract;  c. Proposed for debarment from participation in 
any federally assisted Contract;  d. Declared ineligible to participate in any federally assisted 
Contract;  e. Voluntarily excluded from participation in any federally assisted Contract; or  f. 
Disqualified from participation in any federally assisted Contract.  By signing and submitting this 
form, the bidder or proposer certifies as follows:  The certification in this clause is a material 
representation of fact relied upon by The  Subrecipient. If it is later determined by the Subrecipient 
that the bidder or proposer  knowingly rendered an erroneous certification, in addition to remedies 
available to  the Subrecipient, the Federal Government may pursue available remedies, including  
but not limited to suspension and/or debarment. The bidder or proposer agrees to  comply with 
the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2  C.F.R. part 2424, while this 
offer is valid and throughout the period of any contract  that may arise from this offer. The bidder 
or proposer further agrees to include a  provision requiring such compliance in its lower tier 
covered transactions.  Date  Print Name of Authorized Official  Title  Signature of Authorized Official  
Company Name   
 
CERTIFICATION REGARDING LOBBYING  APPENDIX A, 44 C.F.R. PART 18  Certification for 
Contracts, Grants, Loans, and Cooperative Agreements  The undersigned certifies, to the best of 
his or her knowledge and belief, that:  1. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of  the undersigned, to any person for influencing or attempting to influence 
an officer or  employee of an agency, a Member of Congress, an officer or employee of Congress,  
or an employee of a Member of Congress in connection with the awarding of any  Federal contract, 
the making of any Federal grant, the making of any Federal loan,  the entering into of any 
cooperative agreement, and the extension, continuation,  renewal, amendment, or modification 
of any Federal contract, grant, loan, or  cooperative agreement.  2. If any funds other than Federal 
appropriated funds have been paid or will be paid  to any person for influencing or attempting to 
influence an officer or employee of any  agency, a Member of Congress, an officer or employee of 
Congress, or an employee  of a Member of Congress in connection with this Federal contract, grant, 
loan, or  cooperative agreement, the undersigned shall complete and submit Standard Form-  LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions.  3. The undersigned shall 
require that the language of this certification be included in  the award documents for all 
subawards at all tiers (including subcontracts, subgrants,  and contracts under grants, loans, and 
cooperative agreements) and that all  subrecipients shall certify and disclose accordingly.  This 
certification is a material representation of fact upon which reliance was placed  when this 
transaction was made or entered into. Submission of this certification is a  prerequisite for making 
or entering into this transaction imposed by section 1352,  title 31, U.S. Code. Any person who fails 
to file the required certification shall be  subject to a civil penalty of not less than $10,000 and not 
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more than $100,000 for  each such failure.  The Contractor, , certifies or  affirms the truthfulness 
and accuracy of each statement of its certification and  disclosure, if any.  Date  Print Name of 
Authorized Official  Title  Signature of Authorized Official  Company Name  Scrutinized Companies 
Certification  Respondent Vendor Name:  Vendor FEIN:  Vendor’s Authorized Representative Name 
and Title: Address:  City: State: Zip:  Phone:  Email Address:  Section 287.135, Florida Statutes, 
prohibits agencies from contracting with companies, for  products or services over $1,000,000, that 
are on either the Scrutinized Companies with  Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum  Energy Sector List. Both lists are created pursuant to section 
215.473, Florida Statutes.  As the person authorized to sign on behalf of Respondent, I hereby certify 
that the company  identified above in the section entitled “Respondent Vendor Name” is not listed 
on either the  Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with  Activities in the Iran Petroleum Energy Sector List. I understand that pursuant to section  
287.135, Florida Statutes, the submission of a false certification may subject company to civil  
penalties, attorney’s fees, and/or costs.  Certified By:  Authorized Signature  Print Name and Title:  
Date:   
 
FOREIGN COUNTRY OF CONCERN ATTESTATION  (PUR 1355)  This form must be completed by 
an officer or representative of an entity submitting a bid, proposal, or  reply to, or entering into, 
renewing, or extending, a contract with a Governmental Entity which would  grant the entity 
access to an individual’s Personal Identifying Information. Capitalized terms used herein  have the 
definitions ascribed in Rule 60A-1.020, F.A.C.  ____________________________ (Insert Company name) 
is not owned by the government of a Foreign  Country of Concern, is not organized under the laws 
of nor has its Principal Place of Business in a  Foreign Country of Concern, and the government of 
a Foreign Country of Concern does not have a  Controlling Interest in the entity.  Under penalties 
of perjury, I declare that I have read the foregoing statement and that the facts stated in it  are 
true.  Printed Name:  Title:  Signature: Date:   
 
HUMAN TRAFFICKING ATTESTATION  When a contract is executed, renewed, or extended 
between a nongovernmental entity and a governmental  entity, the nongovernmental entity must 
provide the governmental entity with an affidavit signed by an  officer or a representative of the 
nongovernmental entity under penalty of perjury attesting that the  nongovernmental entity does 
not use coercion for labor or services as defined in section 787.06, F. S.  ____________________________ 
(Insert Company name) does not use coercion for labor or services.  Under penalties of perjury, I 
declare that I have read the foregoing statement and that the facts stated in it  are true.  Printed 
Name:  Title:  Signature: Date:  
 
Protection for Whistleblowers In accordance with  41 U.S.C. §  4712, Contractor  may not  
discharge, demote, or otherwise  discriminate against an employee  in reprisal for disclosing to 
any of the list of persons or entities provided below, information that the employee reasonably 
believes is evidence of gross  mismanagement of a federal contract or grant, a gross waste  of 
federal funds, and abuse of authority relating to a federal contract or grant, a substantial and 
specific danger  to public health or safety, or  a  violation of  law,  rule, or regulation related to a 
federal contract  (including the competition for a negotiation  of a  contract) or grant. 

(3) The list of person and entities referenced in the paragraph above includes the following: 
viii. A member of Congress or a representative of a committee of Congress. 
ix.  An Inspector General. 
x. The Government Accountability Office.  
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xi. A Federal employee responsible for contract or grant oversight or management at the 
relevant agency. 

xii. An authorized official of the Department of Justice or other law enforcement 
agency. 

xiii.  A court or grand jury. 
xiv.  A management official or other employee of the Contractor, subcontractor, the 

State of Florida, or the CITY who has the responsibility to investigate, discover, or 
address misconduct. 

(2) The Contractor shall inform its employees in writing of the rights and remedies 
provided under this section, in the predominate native language of the workforce. 

 
Build America, Buy America (BABA) “The contractor must comply with the requirements of the 
Build America, Build America (BABA) Act, 41 USC 8301 note, and all applicable rules and notices, 
as may be amended.  All iron, steel, manufactured products, and construction materials used in 
the project must be produced in the United States. Bidders must certify compliance with BABA 
requirements.  Failure to comply with BABA requirements may result in bid rejection or 
termination of award.  The successful contractor shall maintain documentation, demonstrating 
compliance and make such documentation available to the City upon request. Waivers will not 
be granted for this project.”   

 
    
 

EXHIBIT  C 
 

SPECIAL CONDITIONS FOR CDBG SOLICITATIONS & (SUB)CONTRACTS 
 
The SUBRECIPIENT agrees to include the terms and conditions of this Subrecipient 
Agreement, including but not limited to the following provisions, as applicable and indicated 
below and by Federal law, in its solicitations, contracts, purchase orders, agreements, and the 
like, and require that SUBRECIPIENT'S contractors include the same in contractors' 
subcontracts, agreements, and the like: 
 
Adherence to State Energy Conservation Plan (All contracts) 
The successful bidder shall recognize and adhere to mandatory standards and policies relating to 
energy efficiency which are contained in the State energy conservation plan issued in compliance 
with Energy Policy and Conservation Act (Public Law 94-163). 
 
Access to Records (All contracts) 
All books, documents, papers, information and records related to this contract shall be made 
available to Sarasota County, the State of Florida, HUD, Inspectors General, the Comptroller 
General of the United States, or any of their authorized representatives, upon request, at any time 
during normal business hours, as often as deemed necessary, for auditing and monitoring 
purposes, and such records shall be subject to examination,  copying, excerpting and transcription. 
This right of access to records also includes timely and reasonable access to the contractor's 
personnel for the purpose of interview and discussion related to such documents and information. 
Additionally, this right of access is not limited to the term of this contract or the record retention 
period indicated herein, but last as long as the contractor retains the records. Failure of the 
contractor to comply with this paragraph constitutes a violation of this contract and may result in 
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the withholding of future payments, demand for contractor's repayment of funds, termination of 
this contract, or any other available remedies at law or in equity. 
 
Records Retention (All contracts) 
The contractor shall maintain all records required by the Federal regulations specified in 24 CFR 
570.506 that are pertinent to the activities to be funded under this contract. Such records shall 
include but not be limited to: 

(1) Records required to demonstrate that the payment was for an eligible use under the 
CDBG program; 
(2) Copies of disbursements paid to contractors; 
(3) Financial records as required by 24 CFR 570.502, and 2 CFR Subpart D and F and any 
applicable Appendices; and 
(4) Other records necessary to document compliance with the applicable provisions of 24 
CFR Part 570 and 24 CFR Part 75. 

 
The contractor shall retain all records, supporting documents, statistical records, and all other 
documents and information pertinent to this contract for the longer of: a period of 5 years from 
the date of submission of Sarasota County's final expenditure report to HUD regarding the moneys 
paid to contractor from federal funds, or, if there is litigation, claims, audit, negotiation or other 
actions related to the these funds during said 5-year period, until completion of the action and 
final resolution of all issues which arise from it. The contractor will be notified when the final 
expenditure report is submitted to HUD. Records for activities subject to the reversion of assets 
provisions at 24 CFR 570.503(b)(7) or the change of use provisions at 24 CFR 570.505 must be 
maintained for 3 years after those provisions no longer apply. 
 
Federal Equal Opportunity Laws (All contracts) 
Contractor agrees to comply with all federal equal opportunity laws and implementing 
regulations, including but not limited to:  

(1) Certification of Non-segregated Facilities (for contracts over $10,000) 
(2) Title VI of the Civil Rights Act of 1964 and implementing regulations thereof 
(3) Section 109 of the Housing & Community Development Act of 1974 
(4) Section 503 Handicapped (for contracts $2,500 or over) 
(5) Age Discrimination Act of 1975, as amended 
(6) Section 504 of the Rehabilitation Act of 1973, as amended 
(7)  Fair Housing Act, Title VIII-IX of the Civil Rights Act of 1968 

 
Rights to Inventions Made Under a Contract (All contracts) 
Contractor shall comply with 37 CFR Part 401, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements", and any implementing regulations issued by HUD. 
 
Restriction on all Public Works Projects (All contracts) 
No contractor, or subcontractor, of a foreign country included on the list of countries that 
discriminate against U.S. firms published by the Office of the United States Trade Representative 
(USTR) may be awarded a contract or a subcontract for public works projects. Nor may any product 
of a country included on this list be provided under a public works project. Any offerer unable to 
certify compliance with this provision shall submit with its offer a written explanation fully 
describing the reasons for its inability to comply. 
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Drug-Free Workplace Requirements (All contracts) 
The Drug-Free Workplace Act of 1988 (42 U.S.C. 701) requires grantees (including individuals) of 
federal agencies, as a prior condition of being awarded a grant, to certify that they will provide 
drug-free workplaces. Contractor is required to comply with drugfree workplace requirements in 
accordance with the Act and with HUD rules at 24 CFR Part 24, Sub-Part F. 
 
Insurance (All contracts) 
Insurance and Bonding shall be required for all contractors required, as specified in Section XI of 
this Subrecipient Agreement, as well as any requirements set forth in the bidding or solicitation 
documents, and/or any other applicable laws or regulations.  
 
Prohibition On Certain Telecommunications And Video Surveillance Services Or Equipment (2 
CFR 200.216: Public Law 115-232, Section 889: 2 CFA 200.471) (All contracts) 
Funds under this agreement shall not be used to: 

(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any 
system. As described in Public Law 115-232, section 889, covered telecommunications 
equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided by such entities or 
using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director 
of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected 
to, the government of a covered foreign country.  

(4) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, 
institutions and organizations as is reasonably necessary for those affected entities to 
transition from covered communications equipment and services, to procure replacement 
equipment and services, and to ensure that communications service to users and 
customers is sustained. See Public Law 115-232, section 889 for additional information. See 
also 2 CFR 200.471. 

 
Use of Federal Seal, Logo or Flag 
Contractors are not Allowed to use any federal seal, logo or flag without first receiving express 
permission. 
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Domestic Preference for Procurements (All contracts) 
As appropriate and to the extent consistent with law, Contractor should, to the greatest extent 
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section must be included in 
all contracts, subcontracts purchase orders for work or products related to the Subrecipient 
Agreement. 
 
For purposes of this section: 

(1) "Produced in the United States" means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in 
the United States. 
(2) "Manufactured products" means items and construction materials composed in whole 
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products 
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; 
and lumber. 

 
Contracting with small and minority businesses, women's business enterprise, and 
labor surplus area firms (2 CFR 200.321) (All contracts) 
The Contractor must take all necessary affirmative steps to assure that minority businesses, 
women's business enterprises, and labor surplus area firms are used when possible. Affirmative 
steps must include: 

(1) Placing qualified small and minority businesses and women's business enterprises on 
solicitation lists; 
(2) Assuring that small and minority businesses, and women's business enterprises are 
solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority business, and women's business 
enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 
(5) Using the services and assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency of the 
Department of Commerce; and, 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps 
listed in (1)- (6) above. 

 
ADA Requirements (All contracts) 
The Contractor Agrees to comply with the Americans With Disabilities Act (Public Law 101-338, 42 
U.S.C., Section 12101 et seq.), which prohibits discrimination by public and private entities on the 
basis of disability in employment, public accommodations, transportation, State and local 
government services, and telecommunications.  
 
The Contractor agrees to comply with Title II, Subtitle A of the Americans with Disabilities Act (ADA) 
(1990). 
 
Scrutinized Companies (All contracts) 
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Section 287.135, Florida Statutes (F.S.), prohibits agencies from contracting with companies for 
goods or services that are on the Scrutinized Companies that Boycott Israel List, or with companies 
that are engaged in a boycott of Israel, and from contracting with companies for goods or services 
of $1,000,000 or more that are on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are engaged in 
business operations in Cuba or Syria. The lists are created pursuant to sections 215.473 and 215.4725, 
F.S. Contractor certifies that it is not listed on the Scrutinized Companies that Boycott Israel List, 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, and is not engaged in a boycott of Israel or engaged in 
business operations in Cuba or Syria, and understands that pursuant to section 287.135, F.S., the 
submission of a false certification may subject Contractor to civil penalties, attorney's fees, and/or 
costs. In accordance with section 287.135, F.S., the County may terminate this Contract if a false 
certification has been made, or the Contractor is subsequently placed on any of these lists or 
engages in a boycott of Israel or is engaged in business operations in Cuba or Syria. 
 
Program Fraud and False or Fraudulent Statements or Related Acts (All contracts) 
The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the contractor's actions pertaining to this contract. 
 
Dispute Resolution (All contracts) 
All claims, disputes and other matters in question between the parties to this agreement, arising 
out of or relating to this agreement or the breach thereof, shall be resolved as follows: 

(1) To the extent Chapter 558, F.S., is applicable, the parties expressly opt out of the 
requirements of Chapter 558, F.S., within the mean of section 558.005(1), F.S. 
(2) In the event of a dispute or claim arising out of this agreement, the parties agree first to 
try in good faith to settle the dispute by direct discussion. If this is unsuccessful, the parties 
may enter into mediation in Sarasota County, Florida, with the parties sharing equally in the 
cost of such mediation. 
(3) In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties 
may proceed to litigation as set forth below.  
(4) Any dispute, action or proceeding arising out of or related to this Agreement will be 
exclusively commenced in the state courts of Sarasota County, Florida, or where subject 
matter jurisdiction exists in the United States District Court for the Middle District of Florida. 
Each party irrevocably submits and waives any objections to the exclusive personal 
jurisdiction and venue of such courts, including any objection based on forum non 
conveniens. 
(5) The parties agree to waive all rights to trial by jury for any litigation undertaken 
concerning this Agreement. 
(6) This Agreement and the rights and obligations of the parties shall be governed by the 
laws of the State of Florida without regard to its conflict of laws principles. 
(7) Unless otherwise agreed in writing, the Contractor shall be required to continue its 
services and all other obligations under this Agreement during the pendency of claim or 
dispute including, but not limited to, actual period of mediation or judicial proceedings. 

 
Termination (Include provisions meeting the requirements below and SUBRECIPIENT'S 
Uniform Guidance-compliant standard procurement/contracting methods in all contracts in 
excess of $10,000.) 
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All contracts in excess of $10,000 must address termination for cause and for convenience by the 
non-Federal entity including the manner by which it will be effected and the basis for settlement.  
 
Procurement of Recovered Material (2 CFR 200.323) (All contracts over $10,000)  
A non-federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must and agree to comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 
include procuring only items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the purchase price of the 
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that maximizes 
energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 
 
Debarment and Suspension (Executive Orders 12549 and 12689) (All contracts over $25,000) 
A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide 
Excluded Parties List System in the System for Award Management (SAM), in accordance with the 
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 
189) and 12689 (3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension." The Excluded Parties 
List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than 
Executive Order 12549. 
 
Equal Employment Opportunity 
 
41 CFR 60-300.5-Equal opportunity clause. 
 
This contractor and subcontractor shall abide by the requirements of 41 CFR 60-300.5(a). This 
regulation prohibits discrimination against qualified protected veterans, and requires affirmative 
action by covered prime contractors and subcontractors to employ and advance in employment 
qualified protected veterans. 
 
Equal Employment Opportunity (All contracts that meet the definition of "federally 
assisted construction contract" in 41 CFR Part 60.1.3) 
The SUBRECIPIENT and Contractor agree to comply with Executive Order 11246 of September 24, 
1965, entitled "Equal Employment Opportunity'' (30 FR 12319, 12935, 3 CFR Part 1964-1965 Comp., p. 
339) as amended by Executive Order 11375 of October 13, 1967, entitled "Amending Executive Order 
11246 Relating to Equal Employment Opportunity" and implementing regulations at 41 CFR Part 
60, entitled "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor."  
 
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 
"federally assisted construction contract" in 41 CFR Part 60.1.3 must include the equal opportunity 
clause provided under 41 CFR 60-1.4(b), the most current version of which is excerpted below: 

41 C.F.R. Part 60-1.4(b) 
During the performance of this contract, the contractor agrees as follows: 
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(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin. 
(3) The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provisions shall not apply to instance in which an employee who 
has access to the compensation information of other employees or applicants as a part of 
such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in the 
furtherance of an investigation, proceeding, hearing or action, including an investigation 
conducted by the employer, or is consistent with the contractors' legal duty to furnish 
information. 
(4) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  
(6) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions as may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 
(8) The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
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provisions will be binding upon each subcontractor or vendor. The contractor will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance: 
provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency the contractor may request the United States to enter into such litigation to protect 
the interests of the United States. 

 
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) (All contracts over $100,000) 
Contractors that apply or bid for an award of $100,000 or more must file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal Contract, grant or other award 
covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that 
takes place in connection obtaining any Federal award. 
 
Clean Air and Water Act (All contracts over $150,000) 
The contract and contractor must comply with all applicable standards, orders, or requirements 
issued under the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act 
(33 U.S.C. 1251-1387), as amended, 1318 relating to inspection, monitoring, entry, reports, and 
information, as well as other requirements specified in said Section 114 and Section 308, and all 
regulations and guidelines issued thereunder; and the Environmental Protection Agency (EPA) 
regulations pursuant to 40 CFR 50, as amended. Violations must be reported to the Federal 
awarding agency and the Regional office of the Environmental Protection Agency (EPA). 
 
Bonding (Construction or facility improvement  ($250,000) 
Contractor must meet the following minimum requirements: 
(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" 
must consist of a firm commitment such as a bid bond, certified check, or other negotiable 
instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid, 
execute such contractual documents as may be required within the time specified. 
(2) A performance bond on the part of the contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment 
bond" is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 
 
HUD Environmental Review 24 CFR Part 58/NEPA (All HUD contracts) 
No work may begin until HUD or the City completes the environmental review/clearance under 24 
CFR Part 58 
 
Historic Preservation (Section 108) 36 CFR Part 800 (All HUD Contracts) 
All Contractors and bidders must comply with all historic preservation requirements. 
 
Section 3 Clause (All contracts over $200,000) 
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Section 3 -According to 24 CFR 75.3(a)(2) a Section 3 project is the site or sites together with any 
building(s) and improvements located on the site(s) that are under common ownership, 
management and financing. Opportunities: 

(1) The work to be performed under this contract is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). 
The purpose of Section 3 is to ensure employment and other economic opportunities to the 
greatest extent feasible to low- and very-low income persons and businesses.  
(2) The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, 
which implement Section 3. As evidenced by their execution of this contract, the parties to 
this contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 75 regulations. To the greatest extent feasible, 
the Prime Contractor should encourage Section 3 Workers or Business Concerns to 
participate in the project. 
(3) According to 24 CFR 75.5 the Section 3 Targeted Worker is a low or very low-income 
worker residing within the neighborhood or service area of the project, and a 'Section 3 
Worker' is any worker who currently fits or when hired within the past five years (since 11-30-
2020) fit at least one of the following criteria: 

• Low or very low-income as established by HUD's income limits; 
• Employed by a Section 3 business concern; or 
• A Youth Build participant. 

Documentation must be maintained to ensure workers meet the definitions. Requirements 
for a Section 3 Worker may include: 

• Worker's self-certification that their income is below the income limit from the prior 
calendar year; 
• Worker's self-certification of participation in a means-tested program such as Public 
Housing or Section 8; 
• Certification from a Public Housing Authority (PHA) or Section 8 program manager 
that the worker is a participant in such a program; 
• Employer's certification that the worker's income from that employer is below the 
income limit; or 
• Employer's certification that the worker is employed by a Section 3 Business 
Concern.  

Requirements for a Targeted Section 3 Worker may include: 
• Worker's self-certification of participation in a means tested program such as Public 
Housing or Section 8; 
• Certification from a PHA or Section program manager that the worker is a 
participant in such a program; 
• Employer's certification that the worker is employed by a Section 3 Business 
Concern; or 
• Worker's certification that the worker is a Youth Build participant. 

(4) According to 24 CFR 75.5 businesses that meet one of the following criteria within the 
last six (6) months are considered Section 3 Business Concerns: 

• At least 51 % owned and controlled by low-income or very low income 
persons; 
• Over 75% of labor hours performed for the business over prior 3-month period are 
performed by Section 3 Workers; 
• At least 51% owned and controlled by current residents of public housing or Section 
8 assisted housing; and 
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• Businesses must verify their status as a Section 3 business concern at the time the 
contract is awarded. 

(5) Qualitative reporting based upon §75.25(b) would include a description of efforts taken 
to meet requirements for Section 3 Workers or Business Concerns. Examples include: 

• Holding Job Fairs; 
• Conduct On-Job Training; or 
• Outreach Efforts to Public Housing Residents. 

 
Remedies for Violation or Breach of Contract Terms (All contracts over $250,000) (Include 
provisions meeting the requirements below and SUBRECIPIENT'S Uniform Guidance-
compliant standard procurement/contracting methods in all contracts for more than the 
simplified acquisition threshold, currently set at $250,000.) 
Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, currently set at $250,000 must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms and provide for such sanctions and penalties as appropriate. 
 
Davis-Bacon and Related Acts Requirements (Construction over $2,000) 

See Davis-Bacon Wage Determination Decision, #[Subrecipient to insert appropriate Wage # 
here] 
 

(a) Davis-Bacon Contract provisions and related 
matters (Construction over $2,000) 

 
(1) Minimum wages — 

 
(i) Wage rates and fringe benefits.  All laborers and mechanics employed or working upon 
the site of the work (or otherwise working in construction or development of the project 
under a development statute), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and mechanics. As provided in 
paragraphs (d) and (e) of this section, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the contract. Contributions made 
or costs reasonably anticipated for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (a)(1)(v) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics must be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification(s) of work actually performed, without regard to 
skill, except as provided in paragraph (a)(4) of this section. Laborers or mechanics 
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performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classifications and wage rates 
conformed under paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH–1321) 
must be posted at all times by the contractor and its subcontractors at the site of the work 
in a prominent and accessible place where it can be easily seen by the workers.  

 
(ii) Frequently recurring classifications.  

 
(A) In addition to wage and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a wage determination may 
contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly submitted pursuant to 
paragraph (a)(1)(iii) of this section, provided that:  
 

(1) The work performed by the classification is not performed by a classification in the 
wage determination for which a prevailing wage rate has been determined;  
 
(2) The classification is used in the area by the construction industry; and  
 
(3) The wage rate for the classification bears a reasonable relationship to the prevailing 
wage rates contained in the wage determination.  

 
(B) The Administrator will establish wage rates for such classifications in accordance with 
paragraph (a)(1)(iii)(A)(3) of this section. Work performed in such a classification must be 
paid at no less than the wage and fringe benefit rate listed on the wage determination for 
such classification.  

 
(iii) Conformance.  

 
(A) The contracting officer must require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed 
under the contract be classified in conformance with the wage determination. 
Conformance of an additional classification and wage rate and fringe benefits is 
appropriate only when the following criteria have been met:  
 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and  
 
(2) The classification is used in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination.  
 

(B) The conformance process may not be used to split, subdivide, or otherwise avoid 
application of classifications listed in the wage determination.  
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(C) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and the contracting officer agree on the classification 
and wage rate (including the amount designated for fringe benefits where appropriate), 
a report of the action taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within 
the 30–day period that additional time is necessary.  
 
(D) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer will, by email to 
DBAconformance@dol.gov, refer the questions, including the views of all interested 
parties and the recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30–day period that additional time is necessary.  
 
(E) The contracting officer must promptly notify the contractor of the action taken by the 
Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The 
contractor must furnish a written copy of such determination to each affected worker or 
it must be posted as a part of the wage determination. The wage rate (including fringe 
benefits where appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this 
section must be paid to all workers performing work in the classification under this 
contract from the first day on which work is performed in the classification.  

 
(iv) Fringe benefits not expressed as an hourly rate.  Whenever the minimum wage rate 
prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may either pay the benefit as stated 
in the wage determination or may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  
 
(v) Unfunded plans.  If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a 
plan or program, provided, that the Secretary of Labor has found, upon the written request 
of the contractor, in accordance with the criteria set forth in § 5.28, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program.  
 
(vi) Interest.  In the event of a failure to pay all or part of the wages required by the contract, 
the contractor will be required to pay interest on any underpayment of wages.  

 
(2) Withholding — 
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(i) Withholding requirements.  The County or the U.S. Department of Housing and Urban 
Development (HUD) may, upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld 
from the contractor so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full 
amount of wages and monetary relief, including interest, required by the clauses set forth 
in paragraph (a) of this section for violations of this contract, or to satisfy any such liabilities 
required by any other Federal contract, or federally assisted contract subject to Davis-Bacon 
labor standards, that is held by the same prime contractor (as defined in § 5.2). The necessary 
funds may be withheld from the contractor under this contract, any other Federal contract 
with the same prime contractor, or any other federally assisted contract that is subject to 
Davis-Bacon labor standards requirements and is held by the same prime contractor, 
regardless of whether the other contract was awarded or assisted by the same agency, and 
such funds may be used to satisfy the contractor liability for which the funds were withheld. 
In the event of a contractor's failure to pay any laborer or mechanic, including any 
apprentice or helper working on the site of the work (or otherwise working in construction 
or development of the project under a development statute) all or part of the wages 
required by the contract, or upon the contractor's failure to submit the required records as 
discussed in paragraph (a)(3)(iv) of this section, the County or HUD may on its own initiative 
and after written notice to the contractor, sponsor, applicant, owner, or other entity, as the 
case may be, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  

 
(ii) Priority to withheld funds.  The Department has priority to funds withheld or to be 
withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims 
to those funds by:  

 
(A) A contractor's surety(ies), including without limitation performance bond sureties 
and payment bond sureties;  
 
(B) A contracting agency for its procurement costs;  
 
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  
 
(D) A contractor's assignee(s);  
 
(E) A contractor's successor(s); or  
 
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907.  

 
(3) Records and certified payrolls — 
 

(i) Basic record requirements — 
 

(A) Length of record retention.  All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the course of the work 
and preserved for all laborers and mechanics working at the site of the work (or 
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otherwise working in construction or development of the project under a 
development statute) for a period of at least 3 years after all the work on the prime 
contract is completed.  
 
(B) Information required.  Such records must contain the name; Social Security 
number; last known address, telephone number, and email address of each such 
worker; each worker's correct classification(s) of work actually performed; hourly rates 
of wages paid (including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours actually worked 
in total and on each covered contract; deductions made; and actual wages paid.  
 
(C) Additional records relating to fringe benefits.  Whenever the Secretary of Labor 
has found under paragraph (a)(1)(v) of this section that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon 
Act, the contractor must maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits.  

 
(D) Additional records relating to apprenticeship.  Contractors with apprentices 
working under approved programs must maintain written evidence of the 
registration of apprenticeship programs, the registration of the apprentices, and the 
ratios and wage rates prescribed in the applicable programs.  

 
(ii) Certified payroll requirements — 

 
(A) Frequency and method of submission.  The contractor or subcontractor must 
submit weekly, for each week in which any DBA- or Related Acts-covered work is 
performed, certified payrolls to the City of North Port if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the certified 
payrolls to the applicant, sponsor, owner, or other entity, as the case may be, that 
maintains such records, for transmission to the U.S. Department of Housing and 
Urban Development. The prime contractor is responsible for the submission of all 
certified payrolls by all subcontractors. A contracting agency or prime contractor may 
permit or require contractors to submit certified payrolls through an electronic 
system, as long as the electronic system requires a legally valid electronic signature; 
the system allows the contractor, the contracting agency, and the Department of 
Labor to access the certified payrolls upon request for at least 3 years after the work 
on the prime contract has been completed; and the contracting agency or prime 
contractor permits other methods of submission in situations where the contractor 
is unable or limited in its ability to use or access the electronic system.  
 
(B) Information required.  The certified payrolls submitted must set out accurately 
and completely all of the information required to be maintained under paragraph 
(a)(3)(i)(B) of this section, except that full Social Security numbers and last known 
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addresses, telephone numbers, and email addresses must not be included on weekly 
transmittals. Instead, the certified payrolls need only include an individually 
identifying number for each worker (e.g., the last four digits of the worker's Social 
Security number). The required weekly certified payroll information may be 
submitted using Optional Form WH–347 or in any other format desired. Optional 
Form WH–347 is available for this purpose from the Wage and Hour Division website 
at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its 
successor website. It is not a violation of this section for a prime contractor to require 
a subcontractor to provide full Social Security numbers and last known addresses, 
telephone numbers, and email addresses to the prime contractor for its own records, 
without weekly submission by the subcontractor to the sponsoring government 
agency (or the applicant, sponsor, owner, or other entity, as the case may be, that 
maintains such records).  

 
(C) Statement of Compliance.  Each certified payroll submitted must be 
accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor, or the contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must certify the following:  
 

(1) That the certified payroll for the payroll period contains the information 
required to be provided under paragraph (a)(3)(ii) of this section, the 
appropriate information and basic records are being maintained under 
paragraph (a)(3)(i) of this section, and such information and records are correct 
and complete;  
 
(2) That each laborer or mechanic (including each helper and apprentice) 
working on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in 29 CFR part 3; and  
 
(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification(s) of 
work actually performed, as specified in the applicable wage determination 
incorporated into the contract.  

 
(D) Use of Optional Form WH–347.  The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form WH–347 will satisfy the 
requirement for submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(C) of this section.  
 
(E) Signature.  The signature by the contractor, subcontractor, or the contractor's or 
subcontractor's agent must be an original handwritten signature or a legally valid 
electronic signature.  

 
(F) Falsification.  The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  
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(G) Length of certified payroll retention.  The contractor or subcontractor must 
preserve all certified payrolls during the course of the work and for a period of 3 years 
after all the work on the prime contract is completed.  

 
(iii) Contracts, subcontracts, and related documents.  The contractor or subcontractor 
must maintain this contract or subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and extensions. The contractor or 
subcontractor must preserve these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the work on the prime contract is 
completed.  

 
(iv) Required disclosures and access — 

 
(A) Required record disclosures and access to workers.  The contractor or 
subcontractor must make the records required under paragraphs (a)(3)(i) through (iii) 
of this section, and any other documents that the County, City of North Port, U.S. 
Department of Housing and Urban Development or the Department of Labor deems 
necessary to determine compliance with the labor standards provisions of any of the 
applicable statutes referenced by § 5.1, available for inspection, copying, or 
transcription by authorized representatives of the County, City of North Port, U.S. 
Department of Housing and Urban Development or the Department of Labor, and 
must permit such representatives to interview workers during working hours on the 
job.  
 
(B) Sanctions for non-compliance with records and worker access requirements.  
If the contractor or subcontractor fails to submit the required records or to make 
them available, or refuses to permit worker interviews during working hours on the 
job, the Federal agency may, after written notice to the contractor, sponsor, applicant, 
owner, or other entity, as the case may be, that maintains such records or that 
employs such workers, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds. Furthermore, failure to 
submit the required records upon request or to make such records available, or to 
permit worker interviews during working hours on the job, may be grounds for 
debarment action pursuant to § 5.12. In addition, any contractor or other person that 
fails to submit the required records or make those records available to WHD within 
the time WHD requests that the records be produced will be precluded from 
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of 
the required records that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the contractor or person for an 
extension of the time for submission of records. WHD will determine the 
reasonableness of the request and may consider, among other things, the location of 
the records and the volume of production.  

 
(C) Required information disclosures.  Contractors and subcontractors must 
maintain the full Social Security number and last known address, telephone number, 
and email address of each covered worker, and must provide them upon request to 
the U.S. Department of Housing and Urban Development if the agency is a party to 
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the contract, or to the Wage and Hour Division of the Department of Labor. If the 
Federal agency is not such a party to the contract, the contractor, subcontractor, or 
both, must, upon request, provide the full Social Security number and last known 
address, telephone number, and email address of each covered worker to the 
applicant, sponsor, owner, or other entity, as the case may be, that maintains such 
records, for transmission to the City of North Port, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or other 
compliance action.  

 
(4) Apprentices and equal employment opportunity — 
 

(i) Apprentices — 
 

(A) Rate of pay.  Apprentices will be permitted to work at less than the 
predetermined rate for the work they perform when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA. A 
person who is not individually registered in the program, but who has been certified 
by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice, will be permitted to work at less than 
the predetermined rate for the work they perform in the first 90 days of probationary 
employment as an apprentice in such a program. In the event the OA or a State 
Apprenticeship Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to use 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  
 
(B) Fringe benefits.  Apprentices must be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringe benefits must be paid in accordance with that determination.  
 
(C) Apprenticeship ratio.  The allowable ratio of apprentices to journey workers on 
the job site in any craft classification must not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph (a)(4)(i)(D) of this 
section. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of this section, 
must be paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage determination for the work 
actually performed.  
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(D) Reciprocity of ratios and wage rates.  Where a contractor is performing 
construction on a project in a locality other than the locality in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journey 
worker’s hourly rate) applicable within the locality in which the construction is being 
performed must be observed. If there is no applicable ratio or wage rate for the 
locality of the project, the ratio and wage rate specified in the contractor's registered 
program must be observed.  

 
(ii) Equal employment opportunity.  The use of apprentices and journey workers under this 
part must be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30.  

 
(5) Compliance with Copeland Act requirements.  The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  
 
(6) Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses 
contained in paragraphs (a)(1) through (11) of this section, along with the applicable wage 
determination(s) and such other clauses or contract modifications as the County or U.S. 
Housing and Urban Development may by appropriate instructions require, and a clause 
requiring the subcontractors to include these clauses and wage determination(s) in any lower 
tier subcontracts. The prime contractor is responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in this section. In the event of any 
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be 
liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to 
debarment, as appropriate.  
 
(7) Contract termination: debarment.  A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements.  All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards.  Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility.  
 

(i) By entering into this contract, the contractor certifies that neither it nor any person or 
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award 
of a Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  
 
(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes 
and Criminal Procedure, 18 U.S.C. 1001.  

 
(11) Anti-retaliation.  It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for:  
 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes 
a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  
 
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under 
the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  
 
(iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or  

 
(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 
29 CFR part 1 or 3.  

 
(b) Contract Work Hours and Safety Standards Act (CWHSSA). (Contracts over $100,000)  
As used in this paragraph (b), the terms “laborers and mechanics” include watchpersons and 
guards.  
 
(1) Overtime requirements.  No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of 
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages and interest from the date of the 
underpayment. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchpersons and 
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $31 for each calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph (b)(1).  
 
(3) Withholding for unpaid wages and liquidated damages — 
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(i) Withholding process.  The City of North Port, County or U.S. Department of Housing and 
Urban Development may, upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld 
from the contractor so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor for any 
unpaid wages; monetary relief, including interest; and liquidated damages required by the 
clauses set forth in this paragraph (b) on this contract, any other Federal contract with the 
same prime contractor, or any other federally assisted contract subject to the Contract Work 
Hours and Safety Standards Act that is held by the same prime contractor (as defined in § 
5.2). The necessary funds may be withheld from the contractor under this contract, any other 
Federal contract with the same prime contractor, or any other federally assisted contract 
that is subject to the Contract Work Hours and Safety Standards Act and is held by the same 
prime contractor, regardless of whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the contractor liability for which the 
funds were withheld.  

 
(ii) Priority to withheld funds.  The Department has priority to funds withheld or to be 
withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims 
to those funds by:  

 
(A) A contractor's surety(ies), including without limitation performance bond sureties 
and payment bond sureties;  
 
(B) A contracting agency for its procurement costs;  
 
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  
 
(D) A contractor's assignee(s);  
 
(E) A contractor's successor(s); or  
 
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907.  

 
(4) Subcontracts.  The contractor or subcontractor must insert in any contracts or 
subcontracts in an excess of $100,000 the clauses set forth in paragraphs (b)(1) through (5) of 
this section and a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (5). In the event 
of any violations of these clauses, the prime contractor and any subcontractor(s) responsible 
will be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and associated 
liquidated damages and may be subject to debarment, as appropriate.  
 
(5) Anti-retaliation.  It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 



 

260 
 

person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for:  
 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes 
a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part;  
 
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under 
CWHSSA or this part;  
 
(iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under CWHSSA or this part; or  
 
(iv) Informing any other person about their rights under CWHSSA or this part.  
 

(c) CWHSSA required records clause.  In addition to the clauses contained in paragraph (b) 
of this section, in any contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other laws referenced by § 5.1, the Subrecipient must cause or require 
the contracting officer to insert a clause requiring that the contractor or subcontractor must 
maintain regular payrolls and other basic records during the course of the work and must 
preserve them for a period of 3 years after all the work on the prime contract is completed for 
all laborers and mechanics, including guards and watchpersons, working on the contract. 
Such records must contain the name; last known address, telephone number, and email 
address; and social security number of each such worker; each worker's correct classification(s) 
of work actually performed; hourly rates of wages paid; daily and weekly number of hours 
actually worked; deductions made; and actual wages paid. Further, the Agency Head must 
cause or require the contracting officer to insert in any such contract a clause providing that 
the records to be maintained under this paragraph must be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor 
will permit such representatives to interview workers during working hours on the job.  
 
(d) Incorporation of contract clauses and wage determinations by reference.  Although 
agencies are required to insert the contract clauses set forth in this section, along with 
appropriate wage determinations, in full into covered contracts, and contractors and 
subcontractors are required to insert them in any lower-tier subcontracts, the incorporation 
by reference of the required contract clauses and appropriate wage determinations will be 
given the same force and effect as if they were inserted in full text.  
 
(e) Incorporation by operation of law.  The contract clauses set forth in this section (or their 
equivalent under the Federal Acquisition Regulation), along with the correct wage 
determinations, will be considered to be a part of every prime contract required by the 
applicable statutes referenced by § 5.1 to include such clauses, and will be effective by 
operation of law, whether or not they are included or incorporated by reference into such 
contract, unless the Administrator grants a variance, tolerance, or exemption from the 
application of this paragraph. Where the clauses and applicable wage determinations are 
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effective by operation of law under this paragraph, the prime contractor must be 
compensated for any resulting increase in wages in accordance with applicable law. 
 

The contractor shall comply with the Davis-Bacon Act, as amended (40 USC 3141-3148) as 
supplemented by Department of Labor regulations (29 CFR, Part 5). Under this Act contractors 
shall be required to pay wages to laborers and mechanics at a rate not less than the minimum 
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors 
shall be required to pay wages not less often than once a week. A copy of the prevailing wage rates 
is included in this solicitation. Any known changes to these wage rates prior to award of contract, 
shall be made known to offerors. In addition, contractors will be required to provide payroll 
information to The City of North Port on a weekly basis for verification of compliance. 
SUBRECIPIENT shall report all suspected or reported violations of this condition to the U.S. 
Department of Housing and Urban Development and/or the U.S. Department of Labor. 
 
Copeland II Anti-Kickback Act" (All construction contracts over $2,000) 
The contractor shall comply with the Copeland "Anti-Kickback" Act (40 USC 3145) as  
supplemented in Department of Labor regulations (29 CFR, Part 3). This Act provides that each 
contractor or subgrantee shall be prohibited from inducing, by any means, any person employed 
in the construction, completion, or repair of public work, to give up any part of the compensation 
to which he is otherwise entitled. Sarasota County shall report all suspected or reported violations 
to the U.S. Department of Housing and Urban Development. 
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EXHIBIT D 
 
 

SECTION 3 BUSINESS APPLICATION 
 
Completed applications should be submitted with this bid. 
 
If you have any questions on the application process, please contact:  
Valerie Malingowski, Grants Division Manager, 941-423-7001, vmalingowski@northportfl.gov
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Section 3 Business Application Checklist: 

 Complete Section 3 Business Application 
 Organizational Information 

o Articles of Incorporation or Organization (as applicable to business type) 
o Assumed Business Name Certificate 
o Certificate of Good Standing or Active status (as applicable to business type) 
o Partnership Agreement (if applicable) 
o Organizational Chart with Job Titles and Duties 
o Evidence of Business License 
o Other Applicable Documentation 

 Qualifying Section 3 Criteria (Check applicable qualifying criteria below and include 
all requested supporting documentation) 

o 51% or more owned by low- or very low-income individual; 
o 51% or more owned by a resident of public housing; or 
o 75% of all hours worked over the prior three months worked by Section 3 workers 

 Other Pertinent Information 
o Insurance Certificates 
o Current Financial Statement 
o Statement of Ability to Comply with Public Policy 
o List of all contracts for the past two years 
o W-9 (see last page of this application) 
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Name of Business   
 
Physical Address    
 
City, State, Zip    
 
Mailing Address, if different   
 
City, State, ZIP   
 
Owner’s Name (Please include a copy of State ID or Driver’s License)   
 
Telephone Number, including area code   
 
Email   
 
Date Company was established    
 
 
ORGANIZATIONAL INFORMATION 
 
All questions must be answered and the data given must be clear and comprehensive. If 
necessary, questions may be answered on separate attached sheet(s). 
 
The company is a: □ Sole Proprietorship □ Partnership □ Joint Venture 

□ Corporation (please enclose a copy of corporation papers and corporate 
seal) 
□ Limited Liability Company (LLC) 

 
General type of work performed by your Company (i.e. general contracting, HVAC, etc): 

 
 
 
Are you minority owned (MBE)? Yes □ No □ Woman owned (WBE)? Yes □ No □ 
(Optional – For reporting purposes only) 
 
Is this business licensed to operate in the certifying locality? Yes □ No □ (Enclose a copy if yes) 

Please check and attach the following Business Entity documents, as applicable: 
Copy of Articles of Incorporation Assumed Business Name 
Certificate Certificate of Good Standing Partnership Agreement 
Organization Chart with titles & duties Other Documentation 
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The Applicant must have at least the following insurance coverage for Section 3 contract work: 

• Commercial General Liability on an occurrence form for: 
 Bodily injury, and 
 Property damage liability 

General Contractor limits of $2,000,000 combined single limit each occurrence covering the 
Project specifically, and umbrella excess liability of $5,000,000 
Subcontractor limits will be $1,000,000 combined single limit occurrence, and $2,000,000 
umbrella excess liability 

• Worker’s Compensation: 
 Statutory limits required by State Law 
 Employer’s Liability: $100,000 

• Comprehensive Automobile Liability 
 Bodily Injury: $1,000,000 Each Person 

$1,000,000 Each Occurrence 
 Property Damage: $1,000,000 Each Occurrence 

 
A copy of above insurance certificates must accompany this application. Coverage shall be 
maintained for the life of each contract or subcontract. Lapse of coverage may result in 
termination of contract and/or termination of approval to participate by the certifying entity. 
 
The Applicant must have a satisfactory record of past work. Applicants with limited or no past 
performance will be accepted on a “probation” basis, and will not be awarded more than one 
contract 
at a time. 
 
Please provide evidence of ability to perform successfully under the terms and conditions of 
other contracts: 

� Current Financial Statement 
� Statement of Ability to Comply with Public Policy 
� List of all contracts for the past two (2) years 
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  QUALIFYING SECTION 3 CRITERIA 
 
The Applicant must satisfy at least one of the following minimum requirements to be 
qualified as a Section 3 Business Concern. Please check the appropriate box(es): 
 

 At least 75% of all hours worked over the prior three-month period worked by Section 3 
workers (attach supporting documentation) 

 
 51% or more owned by low- or very low-income individuals as determined by current 

HUD income limits for the area where the individual resides 
(https://www.huduser.gov/portal/datasets/il.html)    

 

NAME & ADDRESS OF OWNER(S) TITLE % OWNER 
ADJUSTED GROSS INCOME 

(Attach current proof of 
income) 

    

    

    

 
 51% or more owned by residents of public housing  

 

NAME & ADDRESS OF 
OWNER(S) TITLE % OWNER 

PUBLIC HOUSING 
RESIDENT 

(Attach current public 
housing lease) 

    

    

    

    

https://www.huduser.gov/portal/datasets/il.html
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Please sign the statement below certifying accuracy and authorizing the release of 
information to the certifying entity for the purpose of verifying your references. We have the 
right to request any additional information to validate information presented. 
 
I certify that my answers are true and complete to the best of my knowledge. I hereby authorize 
the release of information to the certifying entity for the purpose of verifying my references. 
 
 
Signature Date 
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FIELDS OF INTEREST AND EXPERIENCE 

Please indicate the areas of interest and the length of experience within each capacity: 
 

Construction-Related 
Services 

Interest Length of 
Experience 

Non-Construction/Post- 
Construction Services 

Interest Length of 
Experience 

Architecture   Appraisal Services   
Bricklaying   Archeology   
Carpentry   Building Inspection 

Services 
  

Cement/Masonry   Building Maintenance   
Demolition   Catering   
Drywall   Computers/IT   
Electrical   Courier Services   
Elevator Construction   Engineering   
Engineering   Janitorial   
Environmental Services   Landscaping   
Fencing   Legal Services   
Flooring Installation   Management Consulting   
Heating   Marketing/Photography   
Insulation/Siding   Printing   
Iron Works   Real Estate Services   
Landscaping   Security   
Machine Operation   Surveying Services   
Painting   Transportation   
Plastering   Other:   
Plumbing   Other:   
Roofing   Other:   
Other:   Other:   

 
What size of jobs in the areas indicated above are preferred? 

 
 
Please list the suppliers with whom you do business (include the name, address and phone 
number): 
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Please list the Subcontractors with whom you regularly do business, if any, and indicate if 
they are  Section 3 qualified*. 
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A. Carpentry:    Y/N 

B. Electrical:    Y/N 

C. Plumbing:    Y/N 

D. Roofing:    Y/N 

E. Masonry:    Y/N 

F.
 Mechanica
l: 

   Y/N 

G. Painting:    Y/N 

H. Other:    Y/N 

I. Other:    Y/N 

J. Other:    Y/N 
 
*Section 3 qualified businesses receive preference on federally funded projects 
 

OTHER PERTINENT INFORMATION 
 
Have you ever been convicted of violating Federal, State or Local Law in the course of discharging 
your 
duties as a contractor? YES   
If yes, please explain: 

NO   
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Have you ever been disbarred from participating as a contractor in any Federal, State 

or Local Housing program? YES NO    
If yes, please explain: 

 
 
Are you a licensed lead-based paint abatement contractor? YES  NO    
If yes, please provide a copy of all worker supervisor and contractor licenses. 

 

Please complete and return the attached W-9 form (found on the last page of this application) 
along with this application. 

 
REFERENCES 

 

Nam
e 

Addres
s 

Phone number Years Associated 

Banks 

    

    

Trades 

    

    

    

Subcontractors 
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CERTIFICATION 
 

I certify that all of the above information is correct and true to the best of my knowledge, 
under the penalty of law. I understand that this information will be used to determine my 
eligibility for the Florida Commerce CDBG-MIT Grant Section 3 Program, which utilizes funds 
from the U.S. Department of Housing and Urban Development. The participating agencies 
do not discriminate against any person because of race, color, religion, sex, handicap, family 
status, or national origin. I understand that this application may be rejected if I withhold 
information requested or provide falsified information. 

 
I understand that a Section 3 Business Concern certification is not an offer of employment. 
By signing this document I give the certifying entity permission to place my contact 
information on a list to be shared with businesses and community partners when they are 
hiring for Section 3 covered projects in the area. If awarded a HUD-funded contract, I agree 
to comply with all federal and local reporting requirements. 

 
*Printed Name: *Title:    

 
*Authorized Signature: _  Date:    

 
*CORPORATE OFFICER OR PERSON AUTHORIZED TO SIGN BIDS AND CONTRACTS ON BEHALF 
OF THE COMPANY. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

               

 
FOR INTERNAL USE ONLY 

 
Date Application Received:  Reviewed By: Date:  Contractor: Does  or Does Not 

 qualify as a Section 3 Business Concern 
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NOTE TO BIDDERS: You must return ALL applicable forms in this packet with your bid. Failure to do so 
may result in your bid being disqualified. 
 
Section 3 Goals 
 
Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps 
foster local economic development, neighborhood economic improvement, and individual self-
sufficiency. The Section 3 program requires recipients of certain HUD financial assistance to 
provide job training, employment, and contracting, to the greatest extent feasible, for low- or 
very low-income residents in connection with projects and activities in their neighborhoods. 
Section 3 is race and gender-neutral and is NOT the same as WBE/MBE. 
 
Contracts over $200,000 trigger Section 3. When triggered, best efforts must be made to extend 
Section 3 opportunities to verified Section 3 residents and business concerns to meet these 
minimum numeric goals: 
 

3. Twenty-five percent (25%) of the total hours on a Section 3 project must be worked by Section 
3 workers; and 

4. Five percent (5%) of the total hours on a Section 3 project must be worked by 
Targeted Section 3 workers. 

Preference for Contracting with Section 3 Business Concerns 
 
City of North Port is required by HUD Regulation 24 CFR Part 75 to make best efforts to contract 
with businesses that direct economic opportunities to Section 3 workers. As part of its 
qualitative efforts, FloridaCommerce has elected to institute a preference which stipulates that 
contract award shall be given to the bidder using the highest number of qualified Section 3 
subcontractors and/or workers if the bid is reasonable and no more than ten percent (10%) 
higher than the lowest responsive bid from any qualified source. This benefit applies to ALL 
projects, even if Section 3 is not triggered. 
 
Programmatic Responsibilities 
 
Contractors and/or Subcontractors are expected to meet the minimum goals listed above, to 
the greatest extent feasible. (Note: Section 3 may not be required for all projects, but best efforts 
to comply with the minimum numerical goals are still highly recommended.) All efforts to 
utilize Section 3 businesses and workers should be documented, and this Section 3 Project Plan 
should be submitted for all relevant project bids.  
 
Submit FORMS 1 & 2 for all projects or FORMS 1 – 5 for all Section 3-triggered projects (over 
$200,000) at the time of the bid submission or application for funding.  
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FORM 1 – SECTION 3 ASSESSMENT AND CERTIFICATIONS 
This form is required for ALL projects and must be submitted with bid or application for funding. 
Project Information 

Project Name: 

Project Location or Address(es): 

Developer/Contactor Information: 
Name of Firm: Address: 

Authorized Representative: Title: 

Phone: Email: 
 

5. Check all that apply to your business: 
 Your business is at least 51% owned and controlled by low- or very low-income persons 
 Over 75% of the labor hours performed for your business over the past three-month period 

were performed by Section 3 workers 
 Your business is at least 51% owned and controlled by current public housing residents or 

residents who currently live in Section 8-assisted housing 
 None of the above 

6. Will you be hiring new employees or providing new training opportunities because of this 
contract?               Yes    No 

7. Will you be using subcontractors to complete this project?                    
 Yes    No 

8. Is your bid/contract amount greater than $200,000?                   Yes    
No 

If response to item 4 above is “YES,” Section 3 requirements will be fully enforced on this project. 
Failure to comply may result in the suspension of funding. Please complete the certifications below 
and submit FORMS 1-5 with your bid or application for funding. 

If NO, Section 3 participation is strongly encouraged but not required. Please attempt to meet the 
Section 3 goals to the greatest extent feasible. You must still complete the certifications below as 
applicable and return FORMS 1 and 2 with your bid or application for funding. 
 

Certifications YE
S 

NO N/A 

All 
Projects: 

By completing and signing this form, I agree to comply with all applicable 
requirements of the Section 3 of the Housing and Urban Development Act 
of 1968 (24 CFR Part 75) 

  
 

I understand that I must complete and submit FORMS 1 and 2 and submit 
them with my bid even if my bid is under $200,000.   

 

 
 

Project
s over 
$200K:1 

I have included/will include the Section 3 Clause (FORM 5) in all 
subcontracts for which Section 3 compliance is required. 

   

I understand that I am required to submit quarterly and final Section 3 
reports (FORM 6), associated forms as applicable (FORMS 2, 3 and 4) and 
supporting documentation. 

   

I agree that my company has made and will continue to make efforts “to 
the greatest 
extent feasible” to comply with Section 3 as required by HUD. 
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I understand the minimum numerical goals for Section 3 participation and I 
have 
completed FORMS 1 through 4 and attached them to my bid. 

   

 
 
 
 
 
I declare that all statements contained in this form and any accompanying documents are true 
and correct, and made with full knowledge that all statements given are subject to investigation 
and that any false or dishonest answer to any question may be grounds for denial or revocation of 
funding or other penalties as prescribed under 18 U.S. Code § 1001. 

 
Authorized Representative Signature Date 
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City of North Port 
Section 3 Project Implementation Plan 

FORM 2 – SUBCONTRACTOR INFORMATION, VERSION (1, 2, 3) 
 
This form is required for ALL projects (regardless of whether Section 3 is triggered) and must be 
submitted with bid or application for funding. If project is over $200,000 in HUD funds, this form 
must be updated and re-submitted at the time of contract execution and again with the final 
Section 3 compliance report.  
 

Project Name Contract Execution 
Date 

Construction Start 
Date Today’s Date 

    
 
Check the box that applies and complete the table if applicable: 
 

 This project WILL NOT utilize subcontractors. 
 This project MAY utilize the following subcontractors: 

 

No. 

Sec
t3 
Bu
s. 

Subcontractor Name Subcontractor Address and Phone 
Number Trade Subcontract 

Amount 

1      

2      

3      

4      

5      

6      

7      

8      

9      

10      

11      

12      

13      

14      

15      

16      

17      

18      

19      

20      

21      
 
 22      
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FORM 3 – LIST OF PERMANENT EMPLOYEES, VERSION (1, 2) 

 
This form is required for all Section 3-triggered projects (over $200,000) and must be 

submitted with bid or application for funding and again with the final Section 3 
compliance report. 

Project Name Contract Execution 
Date 

Construction Start 
Date Today’s Date 

    

Please list all current permanent employees (both full and part-time) employed by your 
company (or local/regional office) as of the signature date on FORM 1, as well as employees of 
all subcontractors working on this project. Use additional sheets as necessary. A computer-
generated employee registry can be provided in lieu of this form if it includes the worker’s 
name, employer and job category and indicates Section 3/targeted Section 3 status. 
 

No. Name of Worker Employer Job 
Category/Trade 

Section 3 
Worker 

(Y/N) 

Targeted 
Section 3 
Worker 

(Y/N) 
1      
2      
3      
4      
5      
6      
7      
8      
9      
10      
11      
12      
13      
14      
15      
16      
17      
18      
19      
20      

 
Please note that your business may be eligible for Section 3 Business certification if at least 
75% of your labor hours performed on all contracts over the past three-month period were 
performed by employees who meet one of the following categories below: 

• The worker lives within one mile of the Section 3 project (or, if fewer than 5,000 
people live within one mile of the Section 3 project, within a circle centered on the 
Section 3 project that is sufficient to encompass a population of 5,000 people 
according to the most recent U.S. Census);       
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• The worker is a HUD YouthBuild participant; or 
• The worker's income for the previous or annualized calendar year is below 80% of 

the current area median income for the area in which the worker resides. (Use the 
worker’s annual gross income based on AMI for a single-person household.) HUD 
income limits can be found at  
 
 

• https://www.huduser.gov/portal/datasets/il.html.)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
              

https://www.huduser.gov/portal/datasets/il.html
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FORM 4 – DOCUMENTATION OF QUALITATIVE EFFORTS 

 
This form is required for all Section 3-triggered projects (over $200,000) and must be submitted 
with bid or application for funding, as well as with all quarterly or final compliance reports that 
indicate numeric goals were not met. Please fill out this form completely. Attach additional 
pages if needed. 

Project Name Contract Execution 
Date 

Construction Start 
Date Today’s Date 

    
 

5. Describe all efforts made to direct the employment and other economic 
opportunities generated by HUD financial assistance for housing and community 
development programs, to the greatest extent feasible, to Section 3 workers.  Attach 
additional pages if needed. 

Attach supporting documentation such as: 
• Copies of all publications, notices, pictures of posted notices, and other outreach 

materials. 
• List of all Section 3 workers that responded to your responded to your outreach 

efforts (e.g., submitted job applications, phone logs, etc.); were any of them 

hired? If not, please explain why. 
 

6. Describe all efforts made to notify Section 3 businesses of any subcontracting 
opportunities generated by HUD financial assistance for this project, to the greatest 
extent feasible. Attach additional pages if needed. 

Attach supporting documentation such as: 
• Section 3 Business List used in solicitation. Must have been provided by 

FloridaCommerce prior to solicitation and should be no more than 30 days old at 
the time of solicitation. 

• List of Section 3 business included in solicitation and documentation of efforts 
(emails, letters, phone, logs, etc.). 

• List of Section 3 businesses that responded to your solicitation and/or 
outreach efforts; were any of them hired? If not, please explain why. 

• Copies of all publications, notices, pictures of posted notices, and any other outreach 
material utilized. 

 



 

283 

 
 

 
 

FORM 4 – DOCUMENTATION OF QUALITATIVE EFFORTS (CONTINUED) 
 

7. Describe all additional qualitative efforts made to comply with Section 3 requirements. 
See below for examples. Attach all applicable supporting documentation. 

 
 

8. If there are employment opportunities associated with your project, include a draft of 
the proposed signage. Section 3 signage should be posted at the construction site. 
Signage must be large enough to be visible from the street. The sign must (a) identify 
the name of the project, (b) state the project is a HUD Section 3 Project, and (c) include 
the name, phone number and email address of an appropriate point of contact 
regarding employment opportunities. 

 
Examples of Qualitative Efforts  

• Engage in outreach efforts to generate job applicants who are Targeted Section 3 workers 
• Provide training or apprenticeship opportunities 
• Provide technical assistance to help Section 3 workers compete for jobs (e.g., resume 

assistance, coaching) 
• Assist or connect Section 3 workers with drafting resumes, preparing for interviews, and 

finding job opportunities  
• Hold one or more job fairs 
• Provide or refer Section 3 workers to services supporting work readiness and retention 

(e.g., work readiness activities, interview clothing, test fees, transportation, childcare) 
• Provide assistance to apply for or attend community college, a four-year educational 

institution, or vocational/technical training        
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• Help Section 3 workers to obtain financial literacy training and/or coaching 
• Engage in outreach efforts to identify and secure bids from Section 3 business concerns 
• Provide technical assistance to help Section 3 business concerns understand and bid on 

contracts 
 

• Divide contracts into smaller jobs to facilitate participation by Section 3 business concerns 
• Provide bonding assistance, guaranties, or other efforts to support viable bids from 

Section 3 business concerns 
 

• Promote use of business registries designed to create opportunities for disadvantaged 
and small businesses 

• Outreach, engagement, or referrals with the state one-stop system as defined in Section 
121(e)(2) of the Workforce Innovation and Opportunity Act 

• Other: 
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FORM 5 – SECTION 3 CONTRACT CLAUSE 

 
All Section 3 covered contracts and subcontracts must include the following clause: 
 

VIII. The work to be performed under this contract is subject to the requirements of Section 
3 of the Housing and Urban Development Act of 1968, as amended, 12 USC.1701u 

(Section 3). The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance, or HUD-assisted projects 

covered by Section 3, shall to the greatest extent feasible be directed to low and very 
low-income persons, particularly persons who are recipients of HUD assistance for 

housing. 
 

IX. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 
75, which implement Section 3. As evidenced by their execution of this contract, the 

parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the part 75 regulations. 

 
X. The contractor agrees to send to each labor organization or representative of workers 

with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' 

representative of the contractor's commitments under this Section 3 Clause and will 
post copies of the notice in conspicuous places at the work site where both employees 

and applicants for training and employment positions can see the notice. The notice 
shall describe the Section 3 preference, shall set forth minimum number and job titles 

subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; the name and location of the person(s) taking applications for each of the 

positions; and the anticipated date the work shall begin. 
 

XI. The contractor agrees to include this Section 3 Clause in every subcontract subject to 
compliance with regulations in 24 CFR part 75, and agrees to take appropriate actions, 

as provided in an applicable provision of the subcontract or in this Section 3 Clause, 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 
75. The contractor will not subcontract with any subcontractor where the contractor 

has notice or knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR part 75. 

 
XII. The contractor will certify that any vacant employment positions, including training 

positions, that are filled 
(1) after the contractor is selected but before the contract is executed, and (2) with persons 

other than those to whom the regulations of 24 CFR part 75 require employment 
opportunities to be directed, were not filled to circumvent the contractor's obligations 
under 24 CFR part 75. 

 
XIII. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, 

termination of this contract for default, and debarment or suspension from future 
HUD assisted contracts. 

 
XIV. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 USC 450e) also applies to the work to be performed under this contract. Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
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training and employment shall be given to Indians and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned 

Economic Enterprises. Parties to this contract that are subject to the provisions of 
Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent 

feasible, but not in derogation of compliance with section 7(b). 
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Section 3 Project Implementation Plan 
FORM 6 – SECTION 3 PROJECT COMPLIANCE REPORT 

 
This form is required for all Section 3-triggered projects (over $200,000) and must be submitted 
according to the following schedule: 
 

Quarterly 
January – March: Due April 
15th April – June: Due July 
15th 
July – September: Due October 15th 
October – December: Due January 15th 

Final 
Must cover the entire project from start date to 
completion date. Final report is due 30 days 
after completion. 

 
Project Name: Contractor: 

Project Location: Report Type:     Quarterly     Final 

Reporting Period Start Date: Reporting Period End Date: 
 

VI. SECTION 3 CONTACT INFORMATION 

 
VII. SECTION 3 HOURS WORKED – Report the number of Section 3 hours for this reporting period. 

Attach time records to support the information provided. 
 

B. Total hours worked this 
period by  

all workers 

B. Number of Section 3 hours  
worked this period 

% Section 3 hours  
(Divide column B by column 

A) 
   

 
VIII. TARGETED SECTION 3 HOURS WORKED – Report the number of targeted Section 3 

hours for this reporting period. Attach time records to support the information provided. 
 

B. Total hours worked this 
period by  

all workers 

B. Number of targeted Section 
3 hours  

worked this period 

% Targeted Section 3 hours  
(Divide column B by column 

A) 
   

 
IX. QUALITATIVE EFFORTS – If this report indicates numeric goals were not met, attach FORM 4 

describing any qualitative efforts made to increase Section 3 participation for this reporting 
period. 

 
X. ADDITIONAL ATTACHMENTS – For the final Section 3 compliance report, attach FORMS 2 

and 3 with updated information (versions 2 or 3). 
I declare that all statements contained in   this form and any accompanying documents are true and 
correct, and made with full knowledge that all statements given are subject to investigation and that 
any false or dishonest answer to any question may be grounds for denial or revocation of funding or 
other penalties as prescribed under 18 U.S. Code § 1001. 
                

Email: Phone: 
Contractor Section 3 Point of Contact: 
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Signature:  Date:    
                                                                                                                                                                                                                      
 
 
Print Name:  Title:     
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Section 3 Project Implementation Plan 
FORM 7 – SECTION 3 BUSINESS OUTREACH FORM 

 
Please complete this form to determine if your business may qualify as a Section 3 Business. 
Businesses that qualify    will be contacted by the City of North Port Section 3 Coordinator to 
complete a Section 3 Business Application and asked to provide         additional documentation to 
verify their status as a Section 3 Business. 
 
What is Section 3? 
Section 3 is a provision of the Housing and Urban Development Act of 1968 (24 CFR Part 75) that 
requires recipients of certain HUD financial assistance, to the greatest extent possible, to provide 
job training, employment, and contract opportunities for low- or very low-income residents in 
connection with projects and activities in their neighborhood. 
 
A business can qualify as Section 3 if it meets one of the following criteria: 

D. It is at least 51% owned and controlled by low- or very low-income persons; 
E. Over 75% of the labor hours performed for the business over the past three-month period 

were performed by workers who met at least one of the criteria below; or 
F. It is at least 51% owned and controlled by current public housing residents or residents 

who currently live in Section 8-assisted housing. 
 
Workers must meet one of the following criteria for a business to qualify as Section 3 under item 
B above: 

• Reside within one mile of the Section 3 project (or, if fewer than 5,000 people live within 
one mile of the Section 3 project, within a circle centered on the Section 3 project that is 
sufficient to encompass a population of 5,000 people according to the most recent U.S. 
Census); 

• Be a HUD YouthBuild participant; or 
• Income for the previous or annualized calendar year is below 80% of the current area 

median income for the area in which the worker resides. (Use the worker’s annual gross 
income based on AMI for a single-person household.) HUD income limits can be found at 
https://www.huduser.gov/portal/datasets/il.html.)  

 
Subcontractor Information 

Company Name: 

Contact Person: 

Address: 

City: State: Zip: 

Phone: Email: 
 
I have reviewed the above information and my business MAY QUALIFY as a Section 3 Business. 
Please contact me about completing an application. 
 
I have reviewed the above information and my business DOES NOT QUALIFY as a Section 3 
Business. 
 
 
Signature of Business Owner Date 
               
               

https://www.huduser.gov/portal/datasets/il.html
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Section 3 Project Implementation Plan 
FORM 8 – SECTION 3 WORKER OUTREACH FORM 

 
Please complete this form to determine if you may qualify as a Section 3 or Targeted Section 3 
Worker. Workers who qualify will be contacted by City of North Port Section 3 Coordinator to 
complete a Section 3 Worker Application and asked to provide additional documentation to 
verify their status as a Section 3 or Targeted Section 3 Worker. 
 
What is Section 3? 
Section 3 is a provision of the Housing and Urban Development Act of 1968 (24 CFR Part 75) that 
requires recipients of certain HUD financial assistance, to the greatest extent possible, to provide 
job training, employment, and contract opportunities for low- or very low-income residents in 
connection with projects and activities in their neighborhood. 
 
A worker can qualify as Section 3 if they meet one of the following criteria: 

• Are employed by a Section 3 business concern; 
• Are a HUD YouthBuild participant; or 
• Their income for the previous or annualized calendar year is below 80% of the current area 

median income for the area in which the worker resides. (Use the worker’s annual gross 
income based on AMI for a single-person household.) HUD income limits can be found at 
https://www.huduser.gov/portal/datasets/il.html.)  

 
A worker can qualify as targeted Section 3 if they meet one of the following criteria: 

• Are employed by a Section3 business concern. 
• Are a HUD YouthBuild participant; or 
• Reside within one mile of the Section 3 project (or, if fewer than 5,000 people live within 

one mile of the Section 3 project, within a circle centered on the Section 3 project that is 
sufficient to encompass a population of 5,000 people according to the most recent U.S. 
Census); 

 
Worker Information 

Name: 

Employer Name: 

Address: 

City: State: Zip: 

Phone: Email: 
 
I have reviewed the above information and I MAY QUALIFY as a Section 3 or Targeted Section 3 
worker. Please contact me about completing an application. 
               
I have reviewed the above information and I DO NOT QUALIFY as a Section 3 or Targeted Section 3 

Please return completed forms with bid: 
  
  

Phone | Email 

https://www.huduser.gov/portal/datasets/il.html
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worker. 
 
 
Signature Date 
 

 
 

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
Data Collection Form 

 
The Federal Funding Accountability and Transparency Act (FFATA) requires a system to allow 
federal prime grant awardee recipients to report sub-award activity and executive compensation. 
The FFATA Subaward Reporting System – FSRS.gov – is the system that allows grant award 
recipients to electronically report their sub-award activity. 
 
Pursuant to 2 CFR Appendix A to Part 170 - Award Term (as defined in 2 CFR 170.320), and in 
compliance with the FFATA Subaward Reporting System (FSRS) reporting requirements, Sarasota 
County must capture and report sub-recipient and executive compensation data regarding its first-
tier sub-awards that obligate equal to or in excess of $30,000 in Federal funds. 
 
ORGANIZATION AND PROJECT INFORMATION: 
 
Active Unique Entity ID (sam.gov): ____________________ Congressional District ___________ 
 
Name of Entity:_________________________________________________________________ 
 
Address of Entity: ________________________________________________________________ 
 
City __________________, State ________, Country _______________ Zip code ___________ 
 
Amount of Sub Award: _______________ Federal Contract No. _____________________  
 
Project Description: ______________________________________________________________ 
 
Entity’s Principal Place of Performance: 
 
City ____________________, State ______, Country _______________ Zip code ___________ 
 
Congressional District _______________________ 
 
EXECUTIVE COMPENSATION INFORMATION: 
 

4) In your business or organization's preceding completed fiscal year, did your business or 
organization (the legal entity with this SAM record, represented by a Unique Entity ID 
number,) receive:            

 
g) 80 percent or more of its annual gross revenue in Federal procurement contracts (and 

Please return completed forms with bid: 
 



  

292 

subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320 (and subawards); and 

 
h) $25,000,000 or more in annual gross revenue from Federal procurement contracts (and 

subcontracts) and Federal financial assistance awards subject to the Transparency Act, as 
defined at § 170.320; 

 
YES_______(answer question #2) NO ________(only signature is required) 

 
2. Does the public have access to information about the compensation of the senior executives in 
your business or organization (the legal entity with this SAM record, represented by a Unique Entity 
ID number) unless publicly available, through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 (15 U. S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986 
 
YES ______only signature is required) NO ______  (provide compensation data and signature) 
 
If you answer No to question #1, compensation data is not required. If you answer No to question 
#2, please provide the following information below: Names and total compensation of each of the 
five (5) most highly compensated executives for Sub-recipient’s preceding fiscal year. Total 
compensation includes salary and bonus, awards of stock, stock options and stock appreciation 
rights, earnings for services under non-equity incentive plans, change in pension value, above-
market earnings on deferred compensation which is not tax-qualified, and other compensation, if 
the aggregate value of all such other compensation (e.g. severance, termination payments, value of 
life insurance paid on behalf of employee, perquisites or property) for the executive exceeds 
$10,000. For more information, please see 17 CFR 229.402(c)(2). 
Names and total compensation of the five highest compensated officers of the entity: 

 
No. Name Title Total Compensation for Most 

Recently Completed Fiscal 
Year 

    

    

    

    

    

 
Certification 

I certify, on behalf of _____________________ (Insert Legal Entity Name) that the information 
provided in response to this information request is complete and accurate. I further certify that I 
have the authority to provide the requested information and execute this certification on behalf 
of ___________________________ (Insert Legal Entity Name). Last, I certify that I am fully aware that 
the information provided in this Data Collection Form will be submitted to https://www.fsrs.gov/ 
 and may be made public.  
               
 
______________________________________   ________________________________ 
Signature       Title 
 
______________________________________   ________________________________ 

https://www.ecfr.gov/current/title-2/section-170.320
https://www.ecfr.gov/current/title-2/section-170.320
http://www.fsrs.gov/
http://www.fsrs.gov/
http://www.fsrs.gov/
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Name printed        Date 
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EXHIBIT E 
HUD-4010 U.S. Department of Housing and Urban Development 

Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards 
A. APPLICABILITY  
 
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United 
States of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the 
provisions applicable to such Federal assistance.  
1. Minimum wages and fringe benefits  
i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in construction or 
development of the project under a development statute), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics. As provided in 29 CFR 5.5(d) and (e), the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the contract. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(v) of 
these contract clauses; also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics must be paid the appropriate 
wage rate and fringe benefits on the wage determination for the classification(s) of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer’s payroll records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classifications and wage rates conformed under 29 CFR 
5.5(a)(1)(iii)) and the Davis-Bacon poster (WH-1321) must be posted at all times by the contractor and its subcontractors 
at the site of the work in a prominent and accessible place where it can be easily seen by the workers.  
ii. Frequently recurring classifications  
A. In addition to wage and fringe benefit rates that have been determined to be prevailing under the procedures set 
forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for 
classifications of laborers and mechanics for which conformance requests are regularly submitted pursuant to 29 CFR 
5.5(a)(1)(iii), provided that:  
1. The work performed by the classification is not performed by a classification in the wage determination for which a 
prevailing wage rate has been determined;  
2. The classification is used in the area by the construction industry; and  
3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates contained in the wage 
determination.  
B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work 
performed in such a classification must be paid at no less than the wage and fringe benefit rate listed on the wage 
determination for such classification.  
iii. Conformance  
A. The contracting officer must require that any class of laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the contract be Previous editions obsolete Form HUD-4010, 
(10/2023) ref. Handbook 1344.1 2  
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classified in conformance with the wage determination. Conformance of an additional classification and wage rate and 
fringe benefits is appropriate only when the following criteria have been met:  
1. The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  
2. The classification is used in the area by the construction industry; and  
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  
B. The conformance process may not be used to split, subdivide, or otherwise avoid application of classifications listed in 
the wage determination.  
C. If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time is necessary.  
D. In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30–day period 
that additional time is necessary.  
E. The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour Division under 
29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written copy of such determination to each affected 
worker or it must be posted as a part of the wage determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the classification.  
iv. Fringe benefits not expressed as an hourly rate  
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage 
determination or may pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
v. Unfunded plans  
If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, in 
accordance with the criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been 
met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program.  
vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the contractor will be 
required to pay interest on any underpayment of wages. Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 
1344.1 3  
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2. Withholding  
i. Withholding requirements  
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the contractor so much of 
the accrued payments or advances as may be considered necessary to satisfy the liabilities of the prime contractor or 
any subcontractor for the full amount of wages and monetary relief, including interest, required by the clauses set forth 
in 29 CFR 5.5(a) for violations of this contract, or to satisfy any such liabilities required by any other Federal contract, or 
federally assisted contract subject to Davis-Bacon labor standards, that is held by the same prime contractor (as defined 
in 29 CFR 5.2). The necessary funds may be withheld from the contractor under this contract, any other Federal contract 
with the same prime contractor, or any other federally assisted contract that is subject to Davis-Bacon labor standards 
requirements and is held by the same prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which the funds were 
withheld. In the event of a contractor’s failure to pay any laborer or mechanic, including any apprentice or helper 
working on the site of the work (or otherwise working in construction or development of the project under a 
development statute) all or part of the wages required by the contract, or upon the contractor’s failure to submit the 
required records as discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.  
ii. Priority to withheld funds  
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or 
both, over claims to those funds by:  
A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;  
B. A contracting agency for its reprocurement costs;  
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a 
contractor’s bankruptcy estate;  
D. A contractor’s assignee(s);  
E. A contractor’s successor(s); or  
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  
3. Records and certified payrolls  
i. Basic record requirements  
A. Length of record retention. All regular payrolls and other basic records must be maintained by the contractor and any 
subcontractor during the course of the work and preserved for all laborers and mechanics working at the site of the 
work (or otherwise working in construction or development of the project under a development statute) for a period of 
at least 3 years after all the work on the prime contract is completed.  
B. Information required Such records must contain the name; Social Security number; last known address, telephone 
number, and email address of each such worker; each worker’s correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of 
hours actually worked in total and on each covered contract; deductions made; and actual wages paid.  
C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) 
that the wages of any laborer or mechanic include the amount of any Previous editions obsolete Form HUD-4010, (10/2023) 
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costs reasonably anticipated in providing benefits under a plan or program described in 40 U.S.C. 3141(2)(B) of the 
Davis-Bacon Act, the contractor must maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred 
in providing such benefits.  
D. Additional records relating to apprenticeship Contractors with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship programs, the registration of the apprentices, and the 
ratios and wage rates prescribed in the applicable programs.  
ii. Certified payroll requirements  
A. Frequency and method of submission The contractor or subcontractor must submit weekly, for each week in which 
any DBA- or Related Acts-covered work is performed, certified payrolls to HUD if the agency is a party to the contract, 
but if the agency is not such a party, the contractor will submit the certified payrolls to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission to HUD. The prime contractor is 
responsible for the submission of all certified payrolls by all subcontractors. A contracting agency or prime contractor 
may permit or require contractors to submit certified payrolls through an electronic system, as long as the electronic 
system requires a legally valid electronic signature; the system allows the contractor, the contracting agency, and the 
Department of Labor to access the certified payrolls upon request for at least 3 years after the work on the prime 
contract has been completed; and the contracting agency or prime contractor permits other methods of submission in 
situations where the contractor is unable or limited in its ability to use or access the electronic system  
B. Information required The certified payrolls submitted must set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security numbers and last known 
addresses, telephone numbers, and email addresses must not be included on weekly transmittals. Instead, the certified 
payrolls need only include an individually identifying number for each worker (e.g., the last four digits of the worker’s 
Social Security number). The required weekly certified payroll information may be submitted using Optional Form WH-
347 or in any other format desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division 
Web site at https://www.dol.gov/ sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to the prime contractor for its own records, without weekly 
submission by the subcontractor to the sponsoring government agency (or the applicant, sponsor, owner, or other 
entity, as the case may be, that maintains such records).  
C. Statement of Compliance Each certified payroll submitted must be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor, or the contractor’s or subcontractor’s agent who pays or supervises the 
payment of the persons working on the contract, and must certify the following:  
1. That the certified payroll for the payroll period contains the information required to be provided under 29 CFR 
5.5(a)(3)(ii), the appropriate information and basic records are being maintained under 29 CFR 5.5 (a)(3)(i), and such 
information and records are correct and complete;  
2. That each laborer or mechanic (including each helper and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 5  
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3; and  
3. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually performed, as specified in the applicable wage determination 
incorporated into the contract.  
D. Use of Optional Form WH-347 The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” required by 
29 CFR 5.5(a)(3)(ii)(C).  
E. Signature The signature by the contractor, subcontractor, or the contractor’s or subcontractor’s agent must be an 
original handwritten signature or a legally valid electronic signature.  
F. Falsification The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.  
G. Length of certified payroll retention The contractor or subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work on the prime contract is completed.  
iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the work on the prime contract is completed.  
iv Required disclosures and access  
A. Required record disclosures and access to workers The contractor or subcontractor must make the records required 
under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that HUD or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, 
available for inspection, copying, or transcription by authorized representatives of HUD or the Department of Labor, and 
must permit such representatives to interview workers during working hours on the job.  
B. Sanctions for non-compliance with records and worker access requirements If the contractor or subcontractor fails 
to submit the required records or to make them available, or refuses to permit worker interviews during working hours 
on the job, the Federal agency may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as 
the case may be, that maintains such records or that employs such workers, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available, or to permit worker interviews during working hours 
on the job, may be grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other person 
that fails to submit the required records or make those records available to WHD within the time WHD requests that the 
records be produced will be precluded from introducing as evidence in an administrative proceeding under 29 CFR part 6 
any of the required records that were not provided or made available to WHD. WHD will take into consideration a 
reasonable request from the contractor or person for an extension of the time for submission of records. WHD will 
determine the reasonableness of the request and may consider, among other things, the location of the records and the 
volume of production.  
C. Required information disclosures Contractors and subcontractors must maintain the full Social Security number and 
last known address, telephone number, and email address of each covered worker, and must provide them upon 
request to HUD if the agency is a party to Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 6  
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal agency is not such a party to 
the contract, the contractor, subcontractor, or both, must, upon request, provide the full Social Security number and last 
known address, telephone number, and email address of each covered worker to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission to HUD, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or other compliance action.  
4. Apprentices and equal employment opportunity  
i. Apprentices  
A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for the work they perform 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is not individually registered in the program, but who has 
been certified by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice, will be permitted to work at less than the predetermined rate for the work they perform 
in the first 90 days of probationary employment as an apprentice in such a program. In the event the OA or a State 
Apprenticeship Agency recognized by the OA withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to use apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  
B. Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits must be paid in accordance with 
that determination.  
C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in any craft classification 
must not be greater than the ratio permitted to the contractor as to the entire work force under the registered program 
or the ratio applicable to the locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at 
an apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR 5.5(a)(4)(i)(A), must be paid 
not less than the applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage determination for the work actually performed.  
D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a project in a locality other 
than the locality in which its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyworker’s hourly rate) applicable within the locality in which the construction is being performed must be 
observed. If there is no applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified in 
the contractor’s registered program must be observed.  
ii Equal employment opportunity The use of apprentices and journeyworkers under this part must be in conformity 
with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.  
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract. Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 
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6 Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses or contract modifications 
as the U.S. Department of Housing and Urban Development may by appropriate instructions require, and a clause 
requiring the subcontractors to include these clauses and wage determination(s) in any lower tier subcontracts. The 
prime contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in this section. In the event of any violations of these clauses, the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject to debarment, as 
appropriate.  
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives.  
10. Certification of eligibility.  
i. By entering into this contract, the contractor certifies that neither it nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or 29 
CFR 5.12(a).  
ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).  
iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001.  
11 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any worker or job applicant for:  
i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the DBA, 
Related Acts, or 29 CFR parts 1, 3, or 5;  
ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;  
iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA, Related 
Acts, or 29 CFR parts 1, 3, or 5; or  
iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5.  
B. Contract Work Hours and Safety Standards Act (CWHSSA)  
The Agency Head must cause or require the contracting officer to insert the following clauses set forth in 29 CFR 
5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal Acquisition Regulation) by reference, in any 
contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses must Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 8  
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the terms “laborers and 
mechanics” include watchpersons and guards.  
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 29 
CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages and interest 
from the date of the underpayment. In addition, such contractor and subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), 
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchpersons and guards, employed in violation of the clause set forth in 29 CFR 5.5(b)(1), in the sum of $31 
for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).  
3. Withholding for unpaid wages and liquidated damages  
i. Withholding process The U.S Department of Housing and Urban Development or the recipient of Federal assistance 
may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, 
withhold or cause to be withheld from the contractor so much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on this 
contract, any other Federal contract with the same prime contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held by the same prime contractor (as defined in 29 CFR 5.2). 
The necessary funds may be withheld from the contractor under this contract, any other Federal contract with the same 
prime contractor, or any other federally assisted contract that is subject to the Contract Work Hours and Safety 
Standards Act and is held by the same prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which the funds were 
withheld.  
ii Priority to withheld funds The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:  
A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;  
B. A contracting agency for its reprocurement costs;  
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a 
contractor’s bankruptcy estate;  
D. A contractor’s assignee(s);  
E. A contractor’s successor(s); or  
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  
4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in 29 CFR 5.5(b)(1) 
through (5) and a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor is responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 29 
CFR 5.5(b)(1) through (5). In the event of any violations of these clauses, the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, Previous editions obsolete Form HUD-4010, (10/2023) ref. Handbook 1344.1 9  
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject to debarment, 
as appropriate.  
5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any worker or job applicant for:  
i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in 29 CFR part 5;  
ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under CWHSSA or 29 CFR part 5;  
iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under CWHSSA or 29 CFR 
part 5; or  
iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.  
C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other laws referenced by 29 CFR 5.1, the 
Agency Head must cause or require the contracting officer to insert a clause requiring that the contractor or 
subcontractor must maintain regular payrolls and other basic records during the course of the work and must preserve 
them for a period of 3 years after all the work on the prime contract is completed for all laborers and mechanics, 
including guards and watchpersons, working on the contract. Such records must contain the name; last known address, 
telephone number, and email address; and social security number of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of hours actually 
worked; deductions made and actual wages paid. Further, the Agency Head must cause or require the contracting 
officer to insert in any such contract a clause providing that the records to be maintained under this paragraph must be 
made available by the contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview workers during working hours on the job.  
D. Incorporation of contract clauses and wage determinations by reference Although agencies are required to insert 
the contract clauses set forth in this section, along with appropriate wage determinations, in full into covered contracts, 
and contractors and subcontractors are required to insert them in any lower-tier subcontracts, the incorporation by 
reference of the required contract clauses and appropriate wage determinations will be given the same force and effect 
as if they were inserted in full text.  
E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent under the Federal 
Acquisition Regulation), along with the correct wage determinations, will be considered to be a part of every prime 
contract required by the applicable statutes referenced by 29 CFR 5.1 to include such clauses, and will be effective by 
operation of law, whether or not they are included or incorporated by reference into such contract, unless the 
Administrator grants a variance, tolerance, or exemption from the application of this paragraph. Where the clauses and 
applicable wage determinations are effective by operation of law under this paragraph, the prime contractor must be 
compensated for any resulting increase in wages in accordance with applicable law. Previous editions obsolete Form HUD-
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F. HEALTH AND SAFETY  
The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds $100,000.  
1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation.  
2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and 
failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, 
(Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  
3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will 
be binding on each subcontractor. The contractor shall take such action with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing 
such provisions. 
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EXHIBIT F 
 

 

                                                               Appendix II to Part 200  
 
    
 
 Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards  
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.  
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate.  
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal 
entity including the manner by which it will be effected and the basis for settlement.  
(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet 
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity 
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment 
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor.”  
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance 
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor 
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of 
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity 
must place a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding 
agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 
U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors 
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act 
provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the compensation to 
which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency.    
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(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded 
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must 
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a 
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work 
in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do 
not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence.  
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of 
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract 
with a small business firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or 
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency.  
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).  
(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201).  
(I) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must 
not be made to parties listed on the governmentwide Excluded Parties List System in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 
(3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The 
Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549.    
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Contractors that apply or bid for an award of $100,000 or more must file the required certification. Each tier 
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award.  
(K) See § 200.322 Procurement of recovered materials. 
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EXHIBIT G 
EQUAL OPPURTUNITY FOR VEVRAA PROTECTED VETERANS 

1. The contractor will not discriminate against any employee or applicant for employment because he or she is a 
disabled veteran, recently separated veteran, active duty wartime or campaign badge veteran, or Armed Forces 
service medal veteran (hereinafter collectively referred to as “protected veteran(s)”) in regard to any position for 
which the employee or applicant for employment is qualified. The contractor agrees to take affirmative action to 
employ, advance in employment and otherwise treat qualified individuals without discrimination based on their 
status as a protected veteran in all employment practices, including the following: 

i. Recruitment, advertising, and job application procedures. 

ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from 
layoff and rehiring. 

iii. Rates of pay or any other form of compensation and changes in compensation. 

iv. Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and 
seniority lists. 

v. Leaves of absence, sick leave, or any other leave. 

vi. Fringe benefits available by virtue of employment, whether or not administered by the contractor. 

vii. Selection and financial support for training, including apprenticeship, and on-the-job training under 38 
U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for leaves of absence 
to pursue training. 

viii. Activities sponsored by the contractor including social or recreational programs. 

ix. Any other term, condition, or privilege of employment. 

2. The contractor agrees to immediately list all employment openings which exist at the time of the execution of 
this contract and those which occur during the performance of this contract, including those not generated by 
this contract and including those occurring at an establishment of the contractor other than the one where the 
contract is being performed, but excluding those of independently operated corporate affiliates, with the 
appropriate employment service delivery system where the opening occurs. Listing employment openings with 
the state workforce agency job bank or with the local employment service delivery system where the opening 
occurs will satisfy the requirement to list jobs with the appropriate employment service delivery system. In 
order to satisfy the listing requirement described herein, contractors must provide information about the job 
vacancy in any manner and format permitted by the appropriate employment service delivery system which will 
allow that system to provide priority referral of veterans protected by VEVRAA for that job vacancy. Providing 
information on employment openings to a privately run job service or exchange will satisfy the contractor's 
listing obligation if the privately run job service or exchange provides the information to the appropriate 
employment service delivery system in any manner and format that the employment service delivery system 
permits which will allow that system to provide priority referral of protected veterans. 

3. Listing of employment openings with the appropriate employment service delivery system pursuant to this 
clause shall be made at least concurrently with the use of any other recruitment source or effort and shall 
involve the normal obligations which attach to the placing of a bona fide job order, including the acceptance of 
referrals of veterans and nonveterans. The listing of employment openings does not require the hiring of any 
particular job applicants or from any particular group of job applicants, and nothing herein is intended to relieve 

https://www.govinfo.gov/link/uscode/38/3687
https://www.govinfo.gov/link/uscode/38/3687


  

308 

the contractor from any requirements in Executive orders or regulations regarding nondiscrimination in 
employment. 

4. Whenever a contractor, other than a state or local governmental contractor, becomes contractually bound to 
the listing provisions in paragraphs 2 and 3 of this clause, it shall advise the employment service delivery 
system in each state where it has establishments that: (a) It is a Federal contractor, so that the employment 
service delivery systems are able to identify them as such; and (b) it desires priority referrals from the state of 
protected veterans for job openings at all locations within the state. The contractor shall also provide to the 
employment service delivery system the name and location of each hiring location within the state and the 
contact information for the contractor official responsible for hiring at each location. The “contractor official” 
may be a chief hiring official, a Human Resources contact, a senior management contact, or any other manager 
for the contractor that can verify the information set forth in the job listing and receive priority referrals from 
employment service delivery systems. In the event that the contractor uses any external job search organizations 
to assist in its hiring, the contractor shall also provide to the employment service delivery system the contact 
information for the job search organization(s). The disclosures required by this paragraph shall be made 
simultaneously with the contractor's first job listing at each employment service delivery system location after 
the effective date of this final rule. Should any of the information in the disclosures change since it was last 
reported to the employment service delivery system location, the contractor shall provide updated information 
simultaneously with its next job listing. As long as the contractor is contractually bound to these provisions and 
has so advised the employment service delivery system, there is no need to advise the employment service 
delivery system of subsequent contracts. The contractor may advise the employment service delivery system 
when it is no longer bound by this contract clause. 

5. The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment openings which 
occur and are filled outside of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern Mariana Islands, Wake Island, 
and the Trust Territories of the Pacific Islands. 

6. As used in this clause: i. All employment openings includes all positions except executive and senior 
management, those positions that will be filled from within the contractor's organization, and positions lasting 
three days or less. This term includes full-time employment, temporary employment of more than three days' 
duration, and part-time employment. 

ii. Executive and senior management means: (1) Any employee (a) compensated on a salary basis at a rate of 
not less than $455 per week (or $380 per week, if employed in American Samoa by employers other than the 
Federal Government), exclusive of board, lodging or other facilities; (b) whose primary duty is management of 
the enterprise in which the employee is employed or of a customarily recognized department or subdivision 
thereof; (c) who customarily and regularly directs the work of two or more other employees; and (d) who has 
the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring, firing, 
advancement, promotion or any other change of status of other employees are given particular weight; or (2) 
any employee who owns at least a bona fide 20-percent equity interest in the enterprise in which the employee 
is employed, regardless of whether the business is a corporate or other type of organization, and who is actively 
engaged in its management. 

iii. Positions that will be filled from within the contractor's organization means employment openings for which 
no consideration will be given to persons outside the contractor's organization (including any affiliates, 
subsidiaries, and parent companies) and includes any openings which the contractor proposes to fill from 
regularly established “recall” lists. The exception does not apply to a particular opening once an employer 
decides to consider applicants outside of his or her own organization. 

7. The contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor 
issued pursuant to the Act. 
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8. In the event of the contractor's noncompliance with the requirements of this clause, actions for 
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 

9. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices in a form to be prescribed by the Director, Office of Federal Contract Compliance Programs, provided 
by or through the contracting officer. Such notices shall state the rights of applicants and employees as well as 
the contractor's obligation under the law to take affirmative action to employ and advance in employment 
qualified employees and applicants who are protected veterans. The contractor must ensure that applicants or 
employees who are disabled veterans are provided the notice in a form that is accessible and understandable to 
the disabled veteran (e.g., providing Braille or large print versions of the notice, posting the notice for visual 
accessibility to persons in wheelchairs, providing the notice electronically or on computer disc, or other 
versions). With respect to employees who do not work at a physical location of the contractor, a contractor will 
satisfy its posting obligations by posting such notices in an electronic format, provided that the contractor 
provides computers that can access the electronic posting to such employees, or the contractor has actual 
knowledge that such employees otherwise are able to access the electronically posted notices. Electronic notices 
for employees must be posted in a conspicuous location and format on the company's intranet or sent by 
electronic mail to employees. An electronic posting must be used by the contractor to notify job applicants of 
their rights if the contractor utilizes an electronic application process. Such electronic applicant notice must be 
conspicuously stored with, or as part of, the electronic application. 

10. The contractor will notify each labor organization or representative of workers with which it has a collective 
bargaining agreement or other contract understanding that the contractor is bound by the terms of VEVRAA, 
and is committed to take affirmative action to employ and advance in employment, and shall not discriminate 
against, protected veterans. 

11. The contractor will include the provisions of this clause in every subcontract or purchase order of $100,000 
or more, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant to VEVRAA so 
that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action 
with respect to any subcontract or purchase order as the Director, Office of Federal Contract Compliance 
Programs, may direct to enforce such provisions, including action for noncompliance. 

12. The contractor must, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to their 
protected veteran status. 

[3] The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and they are 
incorporated herein by reference. 

 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.ecfr.gov/current/title-41/section-60-300.2
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EXHIBIT H 
 
 

BUILD AMERICA, BUY AMERICA (BABA) COMPLIANCE CERTIFICATION 
 
Project Name: __________________________________________ 
Solicitation/Contract No.: _______________________________ 
Contractor/Vendor Name: ________________________________ 
Address: ________________________________________________ 
Contact Person & Email: __________________________________ 
 
1. Certification of Compliance 
 
Pursuant to the Build America, Buy America Act (Pub. L. 117-58, §§ 70901-70927), I hereby certify 
that: 
 
☐ All iron and steel used in the performance of this contract will be produced in the United States. 
 
☐ All construction materials used in the performance of this contract will be manufactured in the 
United States in accordance with OMB Memorandum M-24-02. 
 
☐ All manufactured products supplied for this project will be produced in the United States. 
 
I acknowledge that the City, the funding agency, and federal oversight authorities may request 
documentation to verify BABA compliance, and I agree to provide such documentation upon 
request. 
 
I certify under penalty of perjury that all information provided in this form is true and accurate to 
the best of my knowledge and belief. 
 
Authorized Representative Name: ____________________________________ 
Title: _____________________________________________________________ 
Signature: _________________________________________________________ 
Date: ___________________ 
 

THIS PAGE MUST BE COMPLETED AND SUBMITTED 
 
 

END OF PART XI 
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PART XII 

 
SUBRECIPIENT AGREEMENT BETWEEN SARASOTA COUNTY FLORIDA AND THE CITY OF 

NORTH PORT, FLORIDA FOR HOPE PARK IMPROVEMENTS 
CONTRACT NUMBER: B-24-UC-12-0014 ASSISTANCE LISTING 14.218 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


































































































































	RFP NO. 2025-34
	REMOVAL AND REPLACEMENT OF PLAYGROUND EQUIPMENT AT HOPE PARK
	PUBLISH: DECEMBER 16, 2025
	www.northportfl.gov;  www.demandstar.com
	Sarasota Herald Tribune Newspaper
	Minority Business Development Agency
	Small Business Administration (SBA)
	DOL- Labor Surplus Areas –Hardee, Hendry, and Highlands Counties
	EXHIBITS: NONE
	We the undersigned have declined to submit a proposal on the requested service for: RFP NO. 2025-34 Removal and Replacement of Playground Equipment at Hope Park for the following reason(s):
	BIDDER: One who submits a Proposal or Reply or Submittal to this Request for Proposal directly to City, as distinct from a sub-bidder who submits a bid to the Bidder or Offeror. The Bidder shall possess the full capability, including financial and tec...
	CLAIM: A written demand submitted to the City by a Contractor, seeking additional monetary compensation, time, or adjustments to the Agreement, the entitlement or impact of which is disputed by the City.
	SUCCESSFUL BIDDER: The responsive and responsible Bidder to whom the City, based on the City’s evaluation and determination, makes an award.
	SUB-CONTRACTOR: A firm who submits a bid to a Bidder for the preparation of a Proposal to this Request for Proposal.

	iii.          Commercial Automobile Liability
	If presentations are requested - Formal Oral Presentations:  Purchasing will establish the schedule and proposers will be notified within a reasonable time period (date provided below), in advance of the date, time and place of the presentations.  The...
	The City will allot equal time for each proposer. The format may consist of formal presentations, questions and answers, and discussion for clarification purposes. Oral presentations will provide an opportunity for the proposers to demonstrate their a...

	Final Ranking (if presentations are requested) and Recommendation for Award:  Upon completion of the oral presentations, the Committee will rank the top three proposers on their oral presentations to determine the top ranked proposer considered to be ...
	PROPOSED Schedule
	The anticipated time schedule as related to this solicitation is as follows:

	Title Page:  Title Page shall show the request for proposal's subject, title and proposal number; the firm's legal name; points of contact information (name, telephone, cell, fax number and E-mail address).
	Table of Contents:  The Table of Contents shall provide listing of all major topics, their associated section number, and starting page. (Maximum 1 single-sided page)
	Tab 1 - Transmittal Letter:  Provide a Letter on Interest indicating the project for which the firm is applying, and your firm’s commitment to the project. The response shall contain a cover letter signed in blue ink by a person who is authorized to c...
	A. REQUIRED SUBMITTAL FORMS: Provide fully executed forms.
	____ATTACHMENT 2:  Statement of Organization
	____ATTACHMENT 7:      Conflict of Interest Form
	____ATTACHMENT 8:       Public Entity Crime Information
	____ATTACHMENT 9:       Drug Free Workplace Form
	____ATTACHMENT 10:    The Florida Trench Safety Act
	____ATTACHMENT 11: Scrutinized Company Certification Form
	____ATTACHMENT 12: Vendor’s Certification For E-Verify System
	____ATTACHMENT 13: Performance and Payment Bond Form Terms (attached for use after award)
	____ATTACHMENT 14: Performance and Payment bond Form (attached for use after award)
	____ATTACHMENT 15: Debarment Form
	____ATTACHMENT 17: Sanctions and Penalties
	____ATTACHMENT 18: Termination of Convenience
	____ATTACHMENT 20: Addenda Acknowledgement and Bid Bond Terms
	____ATTACHMENT 21: Bid Bond
	____ATTACHMENT 22: Federal Funding Accountability and Transparency Act
	____ATTACHMENT 23: Executive Compensation Form
	____ATTACHMENT 24: Section 3 Compliance Form
	____ATTACHMENT AA: Acknowledgement of Terms, Conditions, and Grant Clauses
	____ATTACHMENT BB: Certification of Compliance with the Code of Federal Regulations (CFR) Part 200.318 through 200.327
	____ATTACHMENT CC: Schedule of Subcontracting and affidavit of compliance with 2 CFR §200.321 REQUIREMENTS
	____ATTACHMENT DD:  Certification of Non-segregated Facilities
	____ATTACHMENT EE: Certification of Nondiscriminatory Labor Practices
	____ATTACHMENT FF: Certification regarding debarment, suspension, and other responsibility matters primary covered transactions
	____ATTACHMENT GG: Byrd Anti-lobbying Amendment Compliance Certification
	____ATTACHMENT HH: Certification of Independent Price Determination
	____ATTACHMENT II:  Build America Buy America Certification
	____MBE/WBE/VBE: If claiming either Minority Business Enterprise/Women Business Enterprises/Veteran Business Enterprise, the Prime Firm (not sub-consultant) shall be certified as a Minority Business Enterprise by the State of Florida, Department of Ma...
	____YES, CLAIMING STATUS AS PRIME ONLY
	____YES, I’VE ATTACHED THE CERTIFICATE OF MBE/WBE STATUS FROM THE STATE OF FLORIDA AS OUTLINED SECTION 1.
	____NOT CLAIMING MBE/WBE /VBE
	PLEASE INITIAL AND RETURN WITH YOUR PROPOSAL.  _____________
	INITIALS
	B. METHOD OF SUBMITTAL:
	3. USB FLASH DRIVE: One (1) electronic version in Portable Document Format (PDF) on a USB Drive containing the entire submittal. CDs will not be accepted.
	ATTACHMENT 1
	Company Name
	Main Office Address
	Address of Office Servicing City of North Port, if different than above:  ___SAME AS ABOVE
	Office Address
	Name & Title of Firm Representative
	"General Decision Number: FL20250225 03/14/2025
	Superseded General Decision Number: FL20240225
	State: Florida
	Construction Type: Building
	County: Sarasota County in Florida.
	BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up to and including 4 stories).
	Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the applicable minimum wage rate required under Executive Order 14026 or Executive Order 13658.
	Please note that these Executive Orders apply to covered contracts entered into by the federal government that are subject to the Davis-Bacon Act itself, but do not apply to contracts subject only to the Davis-Bacon Related Acts, including those set f...
	The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is covered by one of the Executive Orders and a classification considered necessary for performance of work on the contract does not appear on this wage deter...
	Additional information on contractor requirements and worker protections under the Executive Orders is available at http://www.dol.gov/whd/govcontracts.
	Modification Number Publication Date
	0   01/03/2025
	1   03/14/2025
	** Workers in this classification may be entitled to a higher minimum wage under Executive Order 14026 ($17.75) or 13658 ($13.30).  Please see the Note at the top of the wage determination for more information. Please also note that the minimum wage r...
	Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or after January 1, 2017.  If this co...
	Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (iii)).
	The body of each wage determination lists the classifications and wage rates that have been found to be prevailing for the type(s) of construction and geographic area covered by the wage determination. The classifications are listed in alphabetical or...
	Union Rate Identifiers
	A four-letter identifier beginning with characters other than ""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was prevailing for that classification in the survey. Example: PLUM0198-005 07/01/2024. PLUM is an identifier of the union whose co...
	Union prevailing wage rates are updated to reflect all changes over time that are reported to WHD in the rates in the collective bargaining agreement (CBA) governing the classification.
	Union Average Rate Identifiers
	The UAVG identifier indicates that no single rate prevailed for those classifications, but that 100% of the data reported for the classifications reflected union rates. EXAMPLE: UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a weighted union...
	A UAVG rate will be updated once a year, usually in January, to reflect a weighted average of the current rates in the collective bargaining agreements on which the rate is based.
	Survey Rate Identifiers
	The ""SU"" identifier indicates that either a single non-union rate prevailed (as defined in 29 CFR 1.2) for this classification in the survey or that the rate was derived by computing a weighted average rate based on all the rates reported in the sur...
	?SU? wage rates typically remain in effect until a new survey is conducted. However, the Wage and Hour Division (WHD) has the discretion to update such rates under 29 CFR 1.6(c)(1).
	State Adopted Rate Identifiers
	The ""SA"" identifier indicates that the classifications and prevailing wage rates set by a state (or local) government were adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007 01/03/2024. SA reflects that the rates are state adopted. ME refers ...
	-----------------------------------------------------------
	WAGE DETERMINATION APPEALS PROCESS
	1) Has there been an initial decision in the matter? This can be:
	a) a survey underlying a wage determination
	b) an existing published wage determination
	c) an initial WHD letter setting forth a position on a wage determination matter
	d) an initial conformance (additional classification and rate) determination
	On survey related matters, initial contact, including requests for summaries of surveys, should be directed to the WHD Branch of Wage Surveys. Requests can be submitted via email to davisbaconinfo@dol.gov or by mail to:
	Branch of Wage Surveys
	Wage and Hour Division
	U.S. Department of Labor
	200 Constitution Avenue, N.W.
	Washington, DC 20210
	Regarding any other wage determination matter such as conformance decisions, requests for initial decisions should be directed to the WHD Branch of Construction Wage Determinations. Requests can be submitted via email to BCWD-Office@dol.gov or by mail...
	Branch of Construction Wage Determinations
	Wage and Hour Division
	U.S. Department of Labor
	200 Constitution Avenue, N.W.
	Washington, DC 20210
	2) If an initial decision has been issued, then any interested party (those affected by the action) that disagrees with the decision can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). R...
	Wage and Hour Administrator
	U.S. Department of Labor
	200 Constitution Avenue, N.W.
	Washington, DC 20210
	The request should be accompanied by a full statement of the interested party's position and any information (wage payment data, project description, area practice material, etc.) that the requestor considers relevant to the issue.
	3) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review Board (formerly the Wage Appeals Board).  Write to:
	Administrative Review Board
	U.S. Department of Labor
	200 Constitution Avenue, N.W.
	Washington, DC 20210.
	END OF GENERAL DECISION"
	ATTACHMENT 5
	CERTIFICATION REGARDING LOBBYING
	ATTACHMENT 6
	NON-COLLUSIVE AFFIDAVIT
	Signed, sealed, and delivered on ___________________, 20_____.
	CONFLICT OF INTEREST FORM
	Identify the name of the person and the entity ________________________
	PART ll:  Will you request an advisory board member waiver?
	DRUG FREE WORKPLACE FORM

	NOW, THEREFORE, The condition of this bond is such that if Contractor:
	1. Performs the Contract dated             , between Contractor and City for construction for the DESCRIPTION the Contract being made a part of this bond by reference, at the times and in the manner prescribed in the Contract: and
	Section 3 Compliance Information
	Section 3 Compliance Information
	ATTACHMENT HH:
	CERTIFICATION OF INDEPENDENT PRICE DETERMINATION:
	Attachment II

	o W-9 (see last page of this application)
	ORGANIZATIONAL INFORMATION
	FIELDS OF INTEREST AND EXPERIENCE
	OTHER PERTINENT INFORMATION
	NO
	REFERENCES
	*CORPORATE OFFICER OR PERSON AUTHORIZED TO SIGN BIDS AND CONTRACTS ON BEHALF OF THE COMPANY.
	FORM 1 – SECTION 3 ASSESSMENT AND CERTIFICATIONS
	FORM 2 – SUBCONTRACTOR INFORMATION, VERSION (1, 2, 3)
	FORM 3 – LIST OF PERMANENT EMPLOYEES, VERSION (1, 2)
	FORM 4 – DOCUMENTATION OF QUALITATIVE EFFORTS
	FORM 5 – SECTION 3 CONTRACT CLAUSE
	FORM 6 – SECTION 3 PROJECT COMPLIANCE REPORT
	Section 3 Project Implementation Plan
	FORM 7 – SECTION 3 BUSINESS OUTREACH FORM
	Signature of Business Owner Date
	Section 3 Project Implementation Plan
	FORM 8 – SECTION 3 WORKER OUTREACH FORM
	Signature Date

	o W-9 (see last page of this application)
	ORGANIZATIONAL INFORMATION
	FIELDS OF INTEREST AND EXPERIENCE
	OTHER PERTINENT INFORMATION
	NO
	REFERENCES
	*CORPORATE OFFICER OR PERSON AUTHORIZED TO SIGN BIDS AND CONTRACTS ON BEHALF OF THE COMPANY.
	FORM 1 – SECTION 3 ASSESSMENT AND CERTIFICATIONS
	FORM 2 – SUBCONTRACTOR INFORMATION, VERSION (1, 2, 3)
	FORM 3 – LIST OF PERMANENT EMPLOYEES, VERSION (1, 2)
	FORM 4 – DOCUMENTATION OF QUALITATIVE EFFORTS
	FORM 5 – SECTION 3 CONTRACT CLAUSE
	FORM 6 – SECTION 3 PROJECT COMPLIANCE REPORT
	Section 3 Project Implementation Plan
	FORM 7 – SECTION 3 BUSINESS OUTREACH FORM
	Signature of Business Owner Date
	Section 3 Project Implementation Plan
	FORM 8 – SECTION 3 WORKER OUTREACH FORM
	Signature Date


