NEIGHBORHOOD DEVELOPMENT SERVICES DEPARTMENT
Planning Division

STAFF REPORT

Earthmoving Regulations Ordinance 2016-20
(TXT-16-088)

Earthmoving Regulations.

To: Jonathan R. Lewis, ICMA-CM, City Manager

Thru: Scott Williams, Neighborhood Development Services Director
Thru: Michele Norton, AICP, Planning Manager

From: Nicole Galehouse, Project Planner

Date: July 26, 2016

I GENERAL INFORMATION

Project: Petition No. TXT-16-088, Ordinance No. 2016-20, Amending Chapter 14,
Earthmoving, Dredge and Fill Regulations, Sections 14-1 through 14-21 of the
City of North Port Unified Land Development Code and Amending Chapter
61, Definitions, Section 61-3 Definitions and Word Usage

Request: Approval of Ordinance No. 2016-20
Applicant: City of North Port

Owner(s): N/A

Location: Citywide Ordinance

Property Size: N/A

. BACKGROUND

When a development begins construction, it will typically relocate dirt on-site from different
sources, such as retention, for use throughout the site, for example building pads.
Occasionally, developments will require that additional dirt be brought in or have excess dirt
that needs to be removed when the project is complete. Current zoning regulations require
these activities to be approved through a Special Exception permit. This process is arduous and
causes undue hardship for a development that is already governed by a development order
under a valid subdivision plan, infrastructure plan, minor site development plan, or major site
development plan. Staff received direction to amend the Unified Land Development Code to
allow for earthmoving activities, as described above, to take place through the staff review

Page 1 of 6
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process. Large-scale earthmoving activities, such as borrow pits and excavation, which have a
greater impact on the neighboring areas and on City infrastructure, will still be required to go
through the special exception process.

Staff has received input from developers working with these types of activities. The concern
that was raised regarding Sec. 14-18(B), which requires that exempt earthmoving activities be
governed by an associated development order for both the excavation site and the excavated
material recipient site. It was thought that this may raise unnecessary difficulties for the
developer working on the excavation site, and indirectly cause them to be responsible for the
excavated material recipient site. Staff disagrees with this analysis, however, in that the goal of
this amendment is to create an exemption for earthmoving activities associated with approved
developments to not have to go through the special exception process. The language in Sec.
14-18(B) is consistent with that goal. If an applicant needs to amend the excavated material
recipient site during the process, they would be able to do so. Likewise, if the applicant wishes
to have more flexibility with the location(s) of the excavated material recipient site, they may
still apply for a special exception.

The Planning and Zoning Advisory Board (PZAB) at their regularly scheduled meeting of July 7,
2016 recommended the City Commission approve Petition No. TXT-16-088 with a unanimous 4-
0 vote, providing direction to staff to modify the language regarding the environmental study to
ensure that a current study is available at the time earthmoving is set to commence. The PZAB
had the following questions/concerns regarding this ordinance:

Question #1: Has this change to the Unified Land Development Code (ULDC) been reviewed by
the University of Florida (UF) in relation to the ULDC rewrite?

At this time, UF has not reviewed the changes to this ordinance. Due to the scale of and rate at
which development is occurring, the need for this ordinance change required it to be
completed ahead of the total rewrite of the ULDC. When this chapter is set to be reviewed by
the university, minimal changes, if any, will be required.

Question #2: Will large-scale developers still need to obtain a special exception under this new
ordinance?

Chapter 14 has been rewritten to allow earthmoving to occur from any approved development,
regardless of size, to another approved development without the need for a special exception.
However, earthmoving outside this scope, such as borrow pits and excavation, will still require
a special exception.

Question #3: It is important to have a current environmental study at the time the earthmoving
is set to commence, but without causing an undue burden on developers to repeat the

environmental study multiple times.

The initial draft of changes to Chapter 14 required that an environmental study be performed
within one year from the date of the application. Concern was demonstrated that the time
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from application to commencement of earthmoving, which is sometimes several years,
protected species could move onto the construction site. For this reason, staff is proposing a
change to Sec. 14-18(A)(5) and Sec. 14-19(H), requesting that an updated wildlife survey at the
time earthmoving is set to commence if the original survey on file is older than one year.

lll. STAFF RECOMMENDATION

Staff recommends approval of the amendments to Chapter 14, Earthmoving, Dredge and Fill
Regulations, Sections 14-1 through 14-21 and Chapter 61 — Definitions, Section 61-3 Definitions

and Word Usage.

V. SITE INFORMATION

Land Use

Adopted Future Land Use Map Designation: City-wide

Adopted Zoning Map Designation: City-wide

Existing Land Use(s): City-wide

Surrounding Land Uses: City-wide

Services and Facilities

Potable Water or Well: N/A
Sanitary Sewer or Septic: ~ N/A
Transportation: N/A

Environmental

Conservation: N/A
Flood Zone: N/A
Fiscal Impact

I:I Not Applicable

No Impact

I:I Fiscal Impact Confirmed

V. STAFF ANALYSIS

The proposed amendments to Chapter 14 of the Unified Land Development Code would meet
the following goals, objectives and policies:

Future Land Use Goals, Objectives, and Policies:
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GOAL 1: Ensure that the character and location of land uses maximize the potential for
economic benefit and the enjoyment of natural and man-made resources by citizens while
minimizing the threat to health, safety and welfare posed by hazards, nuisances, incompatible
land uses, and environmental degradation.

Objective 5: Future growth and development will be managed through the preparation,
adoption, implementation, and enforcement of land development regulations.

Policy 5.1: Amend the land development regulations, consistent with F.S. 163.3202 (1), that
shall contain specific and detailed provisions required to implement the adopted
Comprehensive Plan, and which as a minimum:

a. Regulate the subdivision of land;

b. Regulate the use of land and water consistent with this Element and ensure the compatibility
of adjacent land uses and provide for open space;

c. Protect the Conservation lands designated on the Future Land Use Map and in the
Conservation Element;

d. Regulate areas subject to seasonal and periodic flooding and provide for drainage and
stormwater management;

e. Protect potable water supplies and aquifer recharge areas;
f. Regulate signage;
g. Ensure safe and convenient onsite traffic flow and vehicle parking needs; and

h. Provide that development orders and permits shall not be issued which result in a reduction
of the level of services for the affected public facilities below the level of service standards
adopted in this Comprehensive Plan.

i. Promote “green” building practices in public and private developments, or redevelopments.

Objective 9: Revised land development regulations, consistent with F.S. 163.3202 (1), shall be
adopted to ensure that development activities provide for the protection of natural, historic,
and archeological resources.

Policy 9.5: The City land development regulations, consistent with F.S. Chapter 163.3202(1),
shall address and regulate activities having the potential to degrade water quality, or impact
future and existing wellfields.

Policy 9.6: Extraction of natural resources shall be permitted as a conditional use only where
compatible with existing and proposed land uses.

Strategic Plan
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Top Priority: Unified Land Development Code
Goals: Financially Responsible City Providing Quality Municipal Services

VI. REVIEW PROCESS

Staff reviewed this petition for a Text Amendment and found this petition is consistent with the
City’s Comprehensive Plan. The City Attorney reviewed and approved Ordinance 2016-20 as to
form and correctness. The following City Department were involved in this review and issued
the following results:

M Neighborhood Development Services, Arborist — No Response
Neighborhood Development Services, Zoning — No Comments
Neighborhood Development Services, Planning — Meets Requirements
Fire Rescue District, Fire Prevention & Life Safety — No Response

North Port Utilities, Potable Water & Sanitary Sewer — No comments

N NN NN

Public Works, Engineering, Stormwater & Environmental — Meets Requirements with
Conditions *Comments were provided to add clarity to original draft, which were
incorporated into final version.

&

Public Works, Engineering, Infrastructure — Meets Requirements with Conditions
*Comments were provided to add clarity to original draft, which were incorporated
into final version.

M 1&T-No Comments
M Public Works/Solid Waste Review — No Response

VIl. PUBLIC NOTICE

The petition was advertised in a newspaper of general circulation within the City of North Port
on June 14, 2016 pursuant to the provisions of Section 166.041(3)(a), Florida Statutes and
Section 9.01(b) of the Charter of the City of North Port, and Chapter 1 Article Il, Section 1-12 of
the City’s Unified Land Development Code (ULDC) as amended (Exhibit A).

VIIl. PUBLIC HEARING SCHEDULE

Planning and Zoning Advisory Board July 7, 2016

Public Hearing 9:00 AM or as soon thereafter
City Commission 1% Reading July 26, 2016

Public Hearing 10:00 AM or as soon thereafter
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September 13, 2016

City Commission 2" Reading
10:00 AM or soon thereafter

Public Hearing

PUBLIC NOTICE - CITY OF NORTH PORT
NOTICE OF INTENT TO AMEND THE CITY OF
NORTH PORT UNIFIED LAND DEVELOPMENT CODE
PROPOSED ORDINANCE NO. 2016-20

NUTICE IS HEREBY GIVEN, partuant to the provisiens of Section 188.041{3)(a), Florids Statutes and Secticn
S.01b) of the Charter of the Cn?r cf Morth Port. and Chapler 1, Artie Il, Seclion 1-12 of the Gay's Unfied Land
Cavelepment Code (ULDE), that the City of North Port propases o sdopt Ordinance Mo, 2078-20, Amendment to
tha City of Mort Port, Fanida Linified Land Devecnman Cods (ULDC)

A Pubiic Hearirg wil be hald bafore the Planning and Zoriag Advisery Board deaigriated as the Local Planning
Agenay [LPA) on Thursday, Judy 7, 2076 &t 8:00 am., or aa scon thereafter as the maser wil be heard, | the city
mmmm.mnpwﬂw Boulevard, Worth Port, Floride 34266, .

A Pubic Hearing far the first reading of Ordinance 2076-20 wil be hold bafore the Morth Pon City Commission in
Comemizgsion Chambars on Tuesday, July 26, 2016 st 10:00 a.m., o &5 8000 thamater &5 the matier may be
heard, The second and final reading wil be hek balore the Morh Port Gity Gommission in Cammigsian Chambars
an Teesday, Septembar 13, 2016 a2 10:00 a.m,, %o consider enacement of Ordinance Mo, 2018-20.

These Public Haarings will be heid in the MNorth Port City Hall Commilssion Chambars, 4970 Clty Hal
Boubevand, North Port, Flarida, 34265, |

ADINAMNCE MO, 207 B-30

{Amendments to the City of North Port Unified Land Development Core, Chapter 14, Aricls L ~General and
. Article L = Earthmaving and Chapter 61 - Definitions) )

AN ORDINANCE OF THE CITY OF NOSTH PORT, FLORIDA, AMENDING THE CITY OF NORTH PORT UNIFIED
LAKD DEVELOPMENT CODE, CHAFTER 14 EARTHMOVING, DREDGE AND FILL REGULATIONS, SECTIONS 14.
1 THROUIGH 14-21; AMENDING CHAPTER B1 DEFINTIONS, SECTION 51-3 DEFINIMIONS AND WORD USAGE:
PROVIDING FOR FINDINGS; PROVIDING FOR ADOPTION; PROVIDING FOR CONFLICTS: PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODING OF AMENDMENTS:; AND PROVIDING FOR AN EFFECTIVE DATE.

5 City of North Part
. Pt Pt b TET- 1600
J E Crdnmnce Ra. JHEH

{

L . 2 - S Rt e o e B
| Mosec Thie eap eoovars all o e incorporatod e of the City of Nerth Pert, Flardz. The rogcund Orinancs 2016-20, (Aoopticn
glmnmamsumcn;n!_ﬂarr Unﬁnuundnﬂmmmumnmm‘ e City o Morth Peet as coplctad cr
i R
A Interazted o IPvitad W Sppear and bo hasrd in menect to ik Ordnancs o1 dhi pubile hearies in the Ciy Hal
Gommission Chambers, Written cameiants flod with # Plarning aed Zoei mmmrﬂvﬁww i35 h;:'“w
Mll'ﬂul:ldcw;'nqrﬂmwl]bﬂmﬂinmrd&&i‘nlwﬂa‘.ﬂmmﬂnwTbesapuble.’ﬂ.l' bo confinued fram
Aim e time 2% announcid o the hoarings, &8 may, found necaesare The fla partine o Ondinance m,m-rs-ma_ may
[k

b e £y tha pubiez al this Noghbamood Devesopmant Sariess Donartman, Fianrrg Divicion, e i the-Cer of 1 e Part
Gty Clors Otk aHT0 G Hal BoCkmars, Nort ey Piorei Sosas, Soeont, aneg Dvicion, Fefir

|| Mo STENCGRASHIC RECORD BY A CERTIFIED CounT REFORTER IS MARE OF THESE MEETINGS. AC NGLY, AN

1| PEBSGH WG MSEE{JDWEN.A DECSION IWYOLYING THE MATTERS ND‘I‘I‘%HEREIN WL E?HD'
FOR MAKING A VERBATIM BECORD OF THE TESTIMONY AND EVIDENGE AT THESE MEETINGE UPON WHICH AN

APPEAL |5 TO BE BASED (SEE F5.5, 286.0105], E |

HOTE: PERSOME WITH DISABILITIES MEEDING ASSESTANCE T PARTICIFATE IN DFTHESE.PFDEEED!NGSE'DULD
CONTACT THE CITY CLERI'E OFFIGE S8 FHOURS 1N ADVANCE OF THE MEETING -:‘;g FEE 2880

,NDanmmanu:na“n-dNnmm*Msnmuwmnﬁmmmammmr,mm o, .\':Iﬁ.hl X
iy O [0S S130 I ieranan of 15 Froiare, Seilits of serlo h L B, Clsabiih.

mmwmummsmw1m-mmmwmlum&rmw. | parking i¢ seaiabia
o the wost s of Gty Hal and the buiking may b accessed from e parking aroa. Femens wih hoaring SHuses showd | ©
cafiact tha Oy Clerk 1o obiain 2 hesring cevice 1or uss dufing mieatings. '

Halan M, Faimbeas, MG 7

ity Clark " : E

Poblizh on Taesdiy Juns 14, 2040,

Page 6 of 6



