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PEACE RTVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY
MASTER WATER SUPPLY CONTRACT

THIS CONTRACT entered into Hus o^day of October 2005 by and between the PEACE
RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY a regional water supply
authority created and existing pursuant to Sections 373 196 373 1962 andl63 01 Florida Statutes
and other applicable law acting by and through its Board of Directors the governing board thereof
( Authority* ) MANATEE COUNTY a political subdivision of the State of Florida acting by and
through its Board of County Commissioners the governing board thereof ( Manatee )

CHARLOTTE COUNTY a political subdivision of the State of Florida acting by and through its

Board of County Commissioners the governing board thereof ( Charlotte ) DeSOTO COUNTY a
political subdivision of the State of Florida acting through its Board of County Commissioners the
governing board thereof ( DeSoto ) SARASOl A COUNTY apolitical subdivision of the State of

Florida acting bv and through Us Board of County Commissioners the governing board thereof
( Sarasota ) and the CIT\ OF NORTH PORT a municipal corporation of the State of Florida
acting bv and through its Board otCirv Commissioners the governing board thereof| North Port )

(collectivdv Customers )
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W I T N E S S E T H
WHEREAS the Authority was created for the purpose of developing storing and supplying

water for county and municipal purposes and exists pursuant to the Second Amended Interlocal
Agreement Creating the Peace River/Mamsota Regional Water Supply Authority executed
concurrent with this Contract and

WHEREAS the Authority has determined that the potable water supply needs for citizens

residing within Charlotte Manatee DeSotoand Sarasota Counties and North Port can best be met in

whole or in part by expanding the Authonty Water Supply Facilities in a cooperative and
coordinated manner and

WHEREAS the Authonty and the Customers agree it is necessary to expand the Peace
River Regional Water Treatment Facility to be known as the Regional Expansion Program ( REP )

as more specifically set forth m Exhibit G and incorporated herein by reference m order to provide

a total of 32 7 MGD of water to meet the water supply needs of the Authority s Customers and

WHEREAS it is the intent of the Parties that this Contract govern the operation

maintenance alteration replacement and expansion of the Authonty Water Supply Facilities and
WHEREAS the Authority has applied and the Southwest Florida Water Management

Distnct ( SWTWMD ) has provided New Water Source Initiative funds to assist in development and

construction of the REP and

WHEREAS the Authonty and its Customers recognize that as a result of increased

Customers demands the REP will not satisfy all future Customers demands and the Authonty has

begun developing other water supplies and

WHEREAS Manatee has adopted Resolution No R 05 108 on June 7 2005 conditionally

requesting the development of potable water by the Authonty tor Manatee beginning January of

2014 and
WHEREAS expansions to the Authonty Water Supply Facilities and the design and

constmction of new Water Supplv Sources may be financed for the Customers) through the issuance

of Authonty revenue bonds capital contributions from the Customer(s) capital contributions from

SWFWMD or other governmental grants oranv combination thereof and

WHEREAS the Customers desire to purchase water from the Authoritv according to the
terms and conditions ot this Contrict and the \uthontv desires to pro\ tde the Customers water



according to the terms and conditions ot this Contract and

WHEREAS recognizing the benefits provided by the REP and hiture Water Supply Sources
the Customers and the Authonty agree that the Authority shall implement a common Debt Service
Cost for the Water Rate only tor the REP and all future Water Supply Source projects of the
Authority and

WHEREAS the Customers desire that the Authonty facilitate the transfer of Authonty water

among Customers with such transfers being made through the Authority at the same Water Rate
assessed by the Authonty and

WHEREAS this Contract is intended to constitute the entire agreement of the Authonty

Manatee Charlotte DeSoto Sarasota and North Port with respect to the Water Allocations and the
tenns and conditions contained herein and

NOW,THEREFORE in consideration of the foregoing premises which shall be deemed an
integral part of this Contract and of the mutual covenants and agreements hereafter set forth the

Authority and the Customers intending to be legally bound hereby agree as follows
1 DEFINITIONS In the absence of a clear implication otherwise capitalized terms used

in this Contract and m the attached exhibits shall have the following meamngs

Annual Average Daily Quantity The total water quantity provided by the Authonty to a
Customer m a Contract Year divided by 365 as set by its Water Allocation

1 2 Authonty The Peace River/Manasota Regional Water Supply Authonty

13 Authority Board The Authonty s governing body

1 4 Authonty Water Supply Facilities All real property interest in real property fixtures
personal property wells treatment systems pumps pipes storage facilities reservoirs

aquifer storage and recovery facilities water transmission mains any future expansion of
said facilities and appurtenant or associated installations owned leased or otherwise

controlled by the Authority and used for the provision of potable water supply
1 o Available Water That portion of a Customers Water Allocation that is temporarily

available to other Customers

1 6 Base Rate Charge For any Contract Year the rate established by resolution of the
Authoritv tor payment of the \uthoritv Obligations Bond Coverage Costs Debt Service
Costs Charlotte Oversized fiuliti s Pavment Capital Component Charge Hvdraulic
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Pipeline Capacity Entitlement Cost and Renewal and Replacement Costs for the Authority
Water Supply Facilities The Base Rate Charge also include* the Fixed Operations and
Maintenance Costs budgeted by the Authority for expanding operating repair and
replacement maintaining and secunng the Authority Water Supply Facilities regardless of
the quantity of water if any being produced or delivered by the Authority with such fixed
costs being assessed proportionately in accordance with the Annual Average Daily Water
Allocation
Bond Coverage Costs The costs of providing the coverage requirements established by the
Financing Documents
Capital Component Charge For any Contract Year the charge established by resolution of
the Authonty for paymentof the Capital Component Charge paid to Charlotte for the transfer
of the Peace River Regional Water Treatment Facility The Capital Component Charge shall
be assessed by the percentages in Exhibit F for the Peace River Regional Water Treatment
Facility

Charlotte Oversized Facilities Payment The 1991 Facility was stated to possess certain
components that had a larger capacity than the 1991 Facility treatment capacity Charlotte
acquired the 1991 Facility then transferred to the Authority the entire 1991 Facility
However payment for the oversized components was deferred until the Authonty used these
oversized components Under the PRO and REP the Authonty will pay for all the remaining

oversized components

Conservation Rate For any Contract Year the charge established by resolution by the
Authority to any Customer that exceeds its Water Allocation set forth in Exhibit B
Contract Year The penod between execution of the Contract and September 30 2005 and
each fiscal year of the Authonty (beginning on each October 1 and ending on the
immediately following September 30) thereafter during the term of this Contract
Customers Manatee DeSoto Charlotte Sarasota and North Port
Debt Service Costfs) For any Contract Year all costs including reserve or coverage
requirement if any incurred by the Authority duringsuch Contract Year in connection with
the Authonty WaterSupply Facilities for principal payments interest payments redemption
premiums it anv and sen ice charges with respect to paunent ot Obligations
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1 14 Delivery Point(s) The pomt(s)of connection between the Regional Transmission System

and the distribution system of the Customers to this Contract having a Water Allocation The
Delivery Pomt(s) for each Customer is attached hereto as Exhibit D

For any Contract Year an amount included in the Water Rate
transmitted by the Authority to DeSoto in the amounts set forth on Exhibit A for the term

of the Contract The DeSoto Payment as defined herein supersedes the Facility Use Cost
as defined in Section 1 8 of the Peace River Regional Water Supply Contract dated May 21
1991

1 16 Exclusive Provider Customer A subset of Customers that includes only DeSoto in this
Master Water Supply Contract

1 17 Financing Documents Any resolution or resolutions of the Authority as well as any
indenture of trust trust agreement or similar document relating to the issuance or security of
the Obligations

1 18 Fixed Operating and Maintenance Costs All operating and maintenance costs and expenses

other than Variable Operating and Maintenance Costs incurred by the Authority for the
operation maintenance management security and development of the Authority Water
Supply Facilities

1 19 Hydraulic Capacity Entitlement The Hydraulic Capacity Entitlement for the Regional

Transmission System for each Customer is attached as Exhibit E
1 20 Hydraulic Capacity Entitlement Cost The debt service cost associated with Customers

Hydraulic Capacity Entitlement

121 Maximum Daily Quantity The maximum water quantity to be provided by the Authority to

a Customer for any given day as set by its Water Allocation

1 22 Member Governments Members of the Authority This term refers jointly to Charlotte
DeSoto Manatee and Sarasota

1 23 MGD Million gallons per day

1 24 New Water Supply Demands The new water supplies the Authority is committed by this
Contract to develop and complete to meet Customer demands as shown on Exhibit C as
updated annually pursuant to Section 11

1 2 ^ Obligation^) A series ot bonds or other evidenced indebtedness including but not limited

1 15 DeSoto Payment



to Financing Documents notes commercial paper capital leases or any other debt of the
Authority issued or incurred

1 26 Operating and Maintenance Cost(s)

reserves established by the Authority for operating maintaining and securing the Authority
Water Supply Facilities dunng such Contract Year including but not limited to a)

personnel staffing and operating costsof the Authority related to the operation maintenance

and secunty of the Authonty Water Supply Facilities b) the general and administrative costs
of the Authority related to the operation maintenance and security of the Authonty Water
Supply Facilities c) minor capital expenditures of the Authonty for ttems such as tools
parts and other equipment and vehicles necessary for the operation maintenance and
secunty of the Authority Water Supply Facilities and d) all costs incurred in obtaining and

maintaining the Permits for the Authonty Water Supply Facilities
1 27 Party or Parties

For any Contract Year all costs budgeted and

Party shall mean a signatory to this Contract Parties shall mean
DeSoto Charlotte Sarasota Manatee North Port and the Authonty

1 28 Peace River Regional Water Treatment Facility (the 1991 FacilityAll real property

interest in real property fixtures personal property wells buildings treatment systems

pumps pipes storage facilities reservoirs aquifer storage facilities and appurtenant or
associated facilities located in DeSoto and Sarasota which were transferred by Charlotte to

the Authonty pursuant to that certain Acquisition Agreement datedMay 2l$t 1991 by and
among the Authonty Charlotte DeSoto Manatee Sarasota and theSouthwest Flonda Water
Management District and any expansion of said facilities undertaken pursuant to that certain

Peace River Water Supply Contract dated May 21s1 1991 by and among the Authonty

Charlotte DeSoto Manatee and Sarasota The foregoing notwithstanding this term shall not

include the construction acquisition or use of an> groundwater production wells
Groundwater production wells shall not include facilities withdrawing water from the

Peace River through the use of horizontal wells not more than 50 feet deep or aquiter storage

and recovery wells

l 29 Peak Month Average Daih Quantity The total water quantity provided by the

Authontv during the calendar month of the Customer s highest water use divided by the
number of davs in that month and expressed in MGD as set bv the Customer s Water
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Allocation
Permits All licenses permits authorizations or other approvals from any government or
governmental agency \\ hether federal state regional or local necessary or convenient for
the acquisition construction expansion and operation of Water Supply Facilities and Water
Supply Sources including but not limited to any general water use permit temporary water
use permit or individual water use permit issued by the Southwest Florida Water
Management Distnct or any entity

PRO The Amended Peace River Option Water Supply Contract dated March 8lh 1996 that
expanded the Peace River Regional Water Treatment Facility by addmg 6 MGD annual
average daily quantity of water to the System Capacity
Redistribution Pool A depository of each Customer s Available Water for any Contract
Year for purchase by all Customers
Regional Transmission System Those facilities including appurtenant and associated
facilities owned by the Authority pertaining to the delivery and measurement of potable
water to the Customers of the Authority including but not limited to pnmary transmission
pipes real property interest in real property fixtures and personal property Regional
Transmission System does not include the Aquifer Storage and Recovery ( ASR )system or
its connecting piping

Regional Water System All real property interest m real property fixtures personal
property wells buildings treatment system pumps pipes storage facilities reservoir(s)
aquifer storage and recovery facilities and appurtenant or associated facilities owned by the
Authority excluding the Regional Transmission System
Renewal and Replacement Charges The charges established by the Authority for the
exclusive purpose of funding renewals and replacements of the Authority Water Supply
Facilities The charges will be established to satisfy the requirements of the Authority s
Obligations and shall be set torth in the annual budget approved by the Authority for the
ordinary renewal replacement upgrade and betterment of the Authority Water Supply
Facilities
Renewal and Replacement Costb The capital expenditures set torth in the annual budget
appro\ ed b> the Authority tor the ordinary renewal replacement upgrade and betterment of

1 30

1 31

1 32

I 33

1 34

1 33

l 36

7



the Authority Water Supply Facilities Renewal and Replacement Costs do not include
capital expenditures associated with the expansion or addition of water treatment storage
pumping or transmission capacity or the costs associated with reconstruction of any major

components of the Authority Water Supply Facilities
I 37 Renewal and Replacement Fund The fund established by the Authority for the exclusive

purpose ot funding renewals and replacements of the Authonty Water Supply Facilities rhe
deposits to such fund shall be made in accordance with the requirements of the Financing
Documents of the Authonty The balances on deposit in the Renewal and Replacement Fund
will be expended for those Renewal and Replacement Costs specifically identified in the
annual budget approved by the Authonty

1 38 Second Amended Interlocal Agreement The Second Amended Interlocal Agreement
Creating the Peace River/Manasota Regional Water Supply Authonty executed concurrently
with this Contract

139 System Capacity The total combined capacities of the vanouscomponentsof the Regional
Water System in terms of a quantity of water on an average annual daily basis expressed in

MGD
1 40 Vanable Operating and Maintenance Costs All operating and maintenance costs and

expenses of the Authonty for the operation maintenance and management of the Authority
Water Supply Facilities that change in proportion to changes m the volume of water
produced by the Authority including but not limited to power chemicals and water
purchases

I 41 Water Allocation The portion of the System Capacity of the Regional Water System allotted
to a Customer for the term of this Contract as initially specified at Exhibit B as increased
trom time to time pursuant to Section 11

1 42 Water Rate For any Contact Year the rate established by resolution of the Authonty for the
sale ot water which to the extent applicable shall be comprised of a Base Rate Charge the
DeSoto Payment and a Water Use Charge

1 43 Water Supply Emergency A loss or reduction in System Capacity caused by drought or a
sudden unexpected unavoidable interruption in water deliv erv as declared bv resolution b>
the \uthontv Board
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1 44 Water Supply Facilities All real property interest in real property fixtures personal
property wells treatment systems pumps pipes storage facilities reservoirs aquifer storage
and recovery facilities water transmission mams any future expansion of said facilities and
appurtenant or associated installations owned leased or otherwise controlled by Charlotte
DeSoto Manatee North Port Sarasota or the Authority and used for the provision of
potable water supply

1 4o Water Supply Source Any project construction acquisition transfer or transaction creating
a new water source or expanding an existing water source developed by the Authority
Charlotte Sarasota Manatee DeSoto or North Port

1 46 Water Use Charge For any Contract Year the rate established by the Authority for payment
of the Variable Operating and Maintenance Costs This Water Use Charge shall be based on
Customer metered water usage and shall be the same charge per thousand gallons used for
each Customer

2 TERM The term of this Contract shall begin on the date of its complete execution by
all Parties and end on the last day of the Contract Year in which the thirty fifth (35th)anniversary of
the execution date falls The rights and obligations of any Customer may be extended prior to
expiration of the initial term at the option of that Customer for another thirty five (35) years said
extension to expire on the last dayof the Contract Year in which the seventieth (70th)anniversary of
the execution date falls Such option must be exercised at least two (2) years prior to expiration If
dunng the Contract term the Authority issuesObligations to construct additional System Capacity to
provide additional or maintain existing Water Allocation of the Customers that is secured from the
payments made by the Customers for service from the Authority and which repayment period
extends be> ond the termination date of the Contract as set forth above the Contract will
automatically be extended to include the last payment date of such additional Obligations Before
the expiration of this Contract the Authority and Customers recognize that a new contract or
extension ol this Contract will need to be in place to provide ongoing water service from the
Authority Water Supply Facilities and all Parties agree to work together in good faith to extend this
Contract or create a new contract prior to this Contract s expiration dale to meet the o\ erali intent of
the Authority to provide regional drinking water

j AUTHORITY CAPACITY The Yuthontv shall not be prohibited trom maintaining
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unallocated capacity of the Authority Water Supply Facilities
4 CONDITIONS PRECEDENT All rights obligations and liabilitiesof the Authority

and the Customers shall be subject to the satisfaction of the conditions precedent identified in

Section 4 1
4 1 Conditions Precedent The following are conditions precedent to the Parties rights

obligations and liabilities under this Contract
4 1 1 The complete execution of this Contract by the Authority and the Customers
4 1 2 The representations set forth in Section 8 are true and correct as of the date this

Contract is fully executed by all Parties
4 13 No change shal1have occurred on or before the date this Contract is fully executed by

all the Parties in any applicable federal state or local law or any applicable federal
state or local rule regulation or ordinance thereunder or an interpretation thereof by
any applicable regulatory authority or court of competent jurisdiction that would
make the execution or delivery of this Contract or that would make compliance by
the Parties with the termsand conditionsofsaid Contract or theconsummation by the
Parties of the transactions contemplated thereunder a violation of such law rule
regulations or ordinance

4 l 4 The Authority and North Port shall execute a Settlement Agreement that requires

North Port to file a Voluntary Dismissal with prejudice inCity of North Port v Peace
River/Manasota Regional Water Supply Authority.Case No (b 05254 Thirteenth
Judicial Circuit in and for Hillsborough County Florida within ten (10) days of
execution of this Contract

4 1 5 DeSoto and the Authority shall execute a transfer agreement pursuant to Section 21
herein

4 1 6 Notwithstanding Paragraphs 8 4 and 10 5 herein Charlotte and Sarasota shall
establish a means to settle their disagreement over the Water Sale and Purchase
Agreement between Charlotte and Sarasota dated March 8 1996

4 2 Satistaction of the Conditions Precedent The Parties shall exercise good taith and due
diligence in satisfying the conditions precedent set torth above and the Authontv shall give

prompt notice to the other Parties when the foregoing conditions precedent have been
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satisfied or waived in writing by all the Parties

5 FUNDING FROM THE FEDERAL ENVIRONMENTAL PROTECTION
AGENCY (“EPA’) The funding from the EPA grant dated March 28 1995 shall be used for the

construction of the REP
6 INTANGIBLE ASSETS OF THE CUSTOMERS Each Customer s Water

Allocation and Hydraulic Capacity Entitlement is an intangible asset of that Customer s utility

system pursuant to the terms and conditions of the Contract

7 FUNDING FROM SWFWMD The funding from the SWFWMD New Water
Sources Funding Agreements shall be used for the construction of the REP All Parties shall work to
obtain the maximum amount of funding from SWFWMD for the REP any future expansion of or
addition to the Authority Water Supply Facilities and new Authority Water Supply Sources

8 REPRESENTATION OF THE PARTIES The Authority Manatee Charlotte
DeSoto Sarasota and North Port make the following representations

8 1 Each Party is duly organized and existing in good standing under the laws of the State of

Florida and is duly qualified and authorized to carry on the governmental functions and

operations as contemplated by this Contract
8 2 Each Party has the power authority and legal right to enter into and perform its obligations

set forth m this Contract and the execution delivery and performance hereof by it a) has

been duly authorized by its governing board b) does not require any other approvals by any

other governmental officer or body c) does not require any consent or referendum of the

voters for Authority financed projects d) will not violate any judgment order law or
regulation applicable to the Party and e) does not constitute a default under or result m the

creation of any lien charge encumbrance or security interest upon the assets of the Party

under any agreement or instrument to which it is a Party or by which the Party and its assets

may be found or affected except as provided herein under Sections 16 3 and 16 6

8 3 This Contract has been duly entered into and delivered by the respective gov eming boards
and as of the date of its full execution by all Parties constitutes a legal valid and binding

obligation of said Party fully enforceable m accordance with its terms provided the

tnforceabihtv thereof may be limited by anv applicable bankruptc) insolvent

reorganization or other similar laws affecting creditors rights generalIv orbv the exercise ot
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judicial discretion in accordance with general principles of equity

There is no action suit or proceeding at law or in equity before or by any court or
governmental authority pending or to the best of the Party s knowledge threatened against

the Party which is not resolved by the execution of this Contract wherein any unfavorable
decision ruling or finding would materially adversely affect the performance by the Party of
its obligations hereunder or the other transactions contemplated hereby or which in any way
would adversely affect the validity or enforceability of this Contract or any other agreement

or instrument entered into by the Party m connection with the transaction contemplated
hereby

84

REP CONSTRUCTION In consideration for financial and other commitments

made by the Customers herein the Authority agrees to permit and construct the REP as a necessary
Water Supply Source for the Water Allocations The cost of construction and construction schedule
are attached as Exhibit G The Authority agrees to use its best efforts to construct the REP in

The Customers recognize that the
construction schedule may be affected by circumstances beyond the control of the Authority
including but not limited to weather availability of material and contractors governmental
approvals and other force majuere The Authority agrees to keep the Customers appnsed of the
progress made m construction of the REP and otany delays that may affect the scheduled completion
date

9

accordance with the schedule set forth m Exhibit G

Cost of Construction The Authority will use its best efforts to complete the REP
construction project within the budgeted amount shown in Exhibit G The Authority will
comply with its procurement procedures in the construction of the REP
Insurance The Authonty shall require suitable payment and performance bonds from all
principal contractors working on the construction of the project The Authority shall further
require the provision by the principal contractors of hazard insurance general liability
insurance and worker s compensation insurance from such carriers and at such limits as are
customary

10 DELIVERY OF WATER During each Contract Year the Authority shall deliver
water to each Customer in accordance with their Water Allocations and the terms and conditionsot
this Contract Customers shall pa\ tor and the Authontv shall timely develop and deliver new W ater

9 1
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Supply Sources and facilities to meet the needs of its Customers as set forth in Sections 11 and 12
herein
10 1 Allocation The Authority shall be required to deliver water for a Customer s water

demand from its Water Allocation Future Water Allocations will be delivered only in

accordance with a Customer s New Water Supply Demands m Exhibit C as modified by
projected water demands pursuant to Section 11 herein If a Customer meets its payment
obligations to the Authonty the Authonty shall have the absolute and unequivocal obligation
to develop and provide for the Customer s permittable future potable water demand m its
Water Allocation and New Water Supply Demands

10 2 Limitation of Allocation The Authonty shall not be required to deliver water to a Customer
if prohibited by any applicable federal state regional or local statute rule ordinance law
administrative order or judicial decree or in violation of applicable Permits If at any time
there is insufficient potable water available to fully meet the Water Allocations described
above for any reason then the Customers shall have their Water Allocations reduced on a
pro-rata basis

10 3 Delivery Point The Authonty shall deliver water through the Regional Transmission
System to each Customer only at their respective Delivery Pomt(s) as identified in Exhibit
D Additional Delivery Point(s) may be added by mutual agreement of the Authority and

receiving Customer(s)
10 4 Exceedance of Delivery Schedule Subject to Section 10 o herein in the event a Customer

should receive delivery of water m excess of its Peak Month Average Daily Quantity its
Maximum Daily Quantity and/or its Annual Average Daily Quantity of its Water Allocation
the Customer shall pay a Conservation Rate asset forth m the Water Rate resolution During
emergency conditions as declared by resolution of the Authority Board the Authonty shall
not charge the Conservation Rate for water delivery in excess of the Water Allocation

10 i Authority Water Transfers Upon execution of this Contract by all Customers all prior

contracts transferring Authority water between any of the Customers shall terminate All
Vuthonty water transfers shall be provided solely through the Authonty Notwithstanding
the termination ot the Water Sale and Purchase Agreement between Charlotte and Sarasota
pursuant to this paragraph both Charlotte and Sarasota herebv reserve and do not in anv
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manner wan e any rights or causes ot action that one ma) have against the other with regard
to any past due obligations or debts arising out oi said WaterSale and Purchase Agreement
to be resolved pursuant to Section 4 1 6 As part of the New Water Supply Demands process
set forth below each Customer shall annually provide to the Authority its projected
Authority Water Demands for the next twenty (20)years The Authority shall then determine
the total Customer demands for Authority Water The Authority shall determine the
difference between each Customer s Water Allocation and projected water demands for the
next ten (10) years on an annual basis By February b of each year the Authority shall
provide each Customer with a Notice of Available Water indicating the amount of Water
Allocation if any above the Authority s projected water demands for each of the next ten
(10) years Each Customer shall file a response with the Authority within thirty (30)daysof
receipt of the Notice of Available Water either accepting the Available Water quantities as
determined by the Authonty or providing alternative Available Water quantities if any for
each of the next ten (10) years Failure of a Customer to respond within thirty (30) days shall
result m that Customer s Available Water quantity as determined by the Authonty being
transferred into the Redistnbution Pool Nothing herein shall be construed to require any
Customer that timely responds to the Notice of Available Water to provide any of its Water
Allocation to the Redistribution Pool The Redistribution Pool shall be maintained by the
Authonty to provide the amount of Available Water by Contract Year for up to ten (10)
years Each yearshall have a separate Redistribution Pool of water quantities designated A
receiving Customer s failure to pay for water transferred from the Redistnbution Pool shall
be treated as a default of this Contract The Authority shall not transfer more water than the
amount of Available Water placed in the Redistribution Pool Nothing in this Section shall
relieve a Customer from the irrevocable commitment to pay for its Water Allocations in this
Contract

10 o 1 Assignment and Payment The Authority shall assign the Available Water
based upon Customer request and written confirmation b> their governing

bodv ot the corresponding pa> ment obligations under this Contract
Customers ma\ request Available Water from the Redistnbution Pool tor the
corresponding timetrame ot their need for additional water It there is more
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demand for water than there is Available Water m a given year the Authority
shall distribute the water on pro rata basis based on the proportionate

Customer demand m the New Water Supply Demands for the year at issue

10 ^ 2 Payment Payment adjustments to the Customers supplying Available Water
shall be on a pro rata basis based on the percentage of water supplied to the
Redistribution Pools for water sold from each Redistribution Pool

10 5 3 Assessment of Conservation Rate Only for purposes of calculating the
assessment of the Conservation Rate the Water Allocation of the
Customer(s) receiving the Available Water and the Customer(s) providing the
Available Water to the Redistnbution Pool will beadjusted by the transferred
water quantity

10 6 Water Supply Emergency The Authority and its Customers shall seek the

interconnection of the Water Supply Facilities with other water supply facilities in the

region and the Authonty s Water Supply Facilities for the purpose of facilitating the

transfer of water among the Authonty and the Customers under emergency conditions

The Authonty and its Customers shall make available capacity if any in their respective

Water Supply Facilities to the Customers expenencing a Water Supply Emergency at the

established rate of the supplying entity In a Water Supply Emergency Conservation

Rates inclining block rates or excess demand charges of any type shall be waived by all

Parties to this Contract for the duration of the declared Water Supply Emergency

11 FUTURE WATER SUPPLY PROCEDURE It is the intention of the Parties that
this Section set forth the manner in which each Customer will request and the Authority will
provide future water supply from the Authority Water Supply Facilities The Customers
acknowledge that a procedure is necessary to provide the Authonty with sufficient lead time tor
planning and development of new Water Supply Sources to meet New Water Supply Demands

111 No later than January lo* of each Contract Year each Customer shall submit to the
\uthontv a report which identifies the following
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(i) Total projected water demand by Contract Year for the next 20 years ( Total 20 Year
Demand )

(11) That portion ot the Total 20 Year Demand the Customer requires the Authority to
fulfill ( Authority Supplied Water ) in terms of Annual Average Daily Quantity
Peak Month Average Daily Quantity and Maximum Daily Quantity and

(m) The basis for each projection

The Authonty shall review coordinate and compile the submitted Total 20 Year Demand and
Authonty Supplied Water and provide such information to all Customers and the Authority Board
The Authority shall also report to the Customers and Authority Board its estimation of water
demand projections to be supplied by the Authority for its Customers on an annua! basis for the
applicable twenty year planning period The Authonty shall use this data as well as other
population and \\ater demand data as a basis for the planning and developmentof new Water Supply
Sources to meet New Water Supply Demands Each Customer may modify its Total 20 Year
Demand and projections for Authority Supplied Water with each subsequent annual filing subject to
the provisions m this Section
112 By submitting its projections for Authonty Supplied Water each Customer is identifying that

quantity of water it shall purchase from the Authority m the designated Contract Year For
the initial time penod through Contract Year 2013 the New Water Supply Demands as
modified at Exhibit C shall be the water each Customer irrevocably commits to purchase
from the Authority and the Authority agrees to supply such water After Contract Year
2013 by submitting its projection for Authonty Supplied Water each Customer agrees to

purchase and the Authority agrees to supply that quantity of Authority Supplied Water
identified in the first seven (7) Contract Years of the Total 20 Year Demand EachCustomer
may annually update its Total 20 Year Demand and its projection of Authority Supplied
Water Howe\ er unless it otherwise has excess water capacity available the Authonty shall
not be obligated to accept any change in demand for Authority Supplied Water within the
upcoming seven (7) Contract Year penod Annually the Authority shall issue an addendum
to the Contract to update the New Water Supply Demands table at Exhibit C tor the
applicable vears beyond Contract Year 2013 to reflect the first seven (7) Contract Years ot
projected demand tor Authontv Supplied W ater b\ the Customer*
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11 3 The parties acknowledge that the planning permitting and construction of new Authority
Water Supply Sources cannot exactly match the annual New Water Supply Demands
Therefore the Authonty will from time to time develop new Authority Water Supply
Sources with water quantities that exceed immediate Customer demands Upon the
Authonty determination to develop a specific Water Supply Source the Authonty shall
assign a proportionate share of the new Water Supply Source Water Allocation to the
Customers to the extent practicable by applying the new Water Supply Source project
quantity to the most immediate New Water Supply Demands The Authonty shall assign

Water Allocations to the Customers pro rata based on their proportionate New Water Supply
Demands at the time when the new Water Supply Source Water Allocation would be fully
utilized by the total New Water Source Demand For example in year 2006 the Authonty
designates a new Water Supply Source project for 6 MGD to provide water by 2008 The
total of New Water Supply Dermnds does not exceed 6 MGD until 2010 when it is 6 7
MGD The Water Allocation assigned by the Authonty to Customer A for the 6 MGD
project is calculated by taking Customer A s New Water Supply Demand of 2 3 MGD for
2010 divided by the total of all the Customers New Water Supply Demands of 6 7 for 2010
to determine the Customer Water Allocation Cost Percentage of 34 33% When the
Authonty approves a new Water Supply Source project it shall issue addendum to the
following ( l) to increase and update the Water Allocation table at Exhibit B (2) to update
the Cost Allocation Percentages table at Exhibit F toshow the new project s cost allocation
percentages and (3) to update the table at Exhibit H to show the new project water
quantity allocation The Customers may only be assigned a Water Allocation for their New
Water Supply Demands All costs associated with a new Water Supply Source project

including but not limited to planning design and construction shall be recovered from the
Customer receiving the Water Allocations of the new Water Supply Source project

DESOTO DESIGNATION OF THE AUTHORITY AS ITS EXCLUSIVE
PROVIDER OF WATER Notwithstanding the foregoing and pursuant to Section 8 1 of the
Second Amended Interlocal Vgreement DeSoto elects to be an Exclusive Provider Customer
DeSoto agrees not to develop an\ additional W ater Suppl> Sources be) ond those currentlv existing

identified in Exhibit 1 unless as a joint protect with the \uihontv It DeSoto meets its pavment

12
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obligations to the Authority the Authority shall have the absolute and unequivocal obligation to
develop and provide adequate potable water for DeSoto based upon its permittable future potable
water demand as outlined herein The Authonty is free to meet DeSoto s water demands by any
means it deems fit including but not limited to using water from the Redistnbution Pool or
assignment of Water Allocation to meet DeSoto s demands and assigning the associated cost of
constructing that portion of new Water Supply Sources to DeSoto as outlined herein
12 1 Exclusive Provider Customer Water Allocation DeSoto and the Authonty agree that the

current Water Allocation system must be adapted to assure that the Authonty maintains its

absolute and unequivocal obligation to provide adequate potable water for DeSoto and still
assure that DeSoto pays its fair share of new water source development costs For New
Water Supply Demands DeSoto has provided and agrees to continue to provide the
Authonty water demand projections in the same manner as other Customers pursuant to
Section 11 however the Authonty shall use DeSoto s projections as well as other data
collected by the Authority to set DeSoto s New Water Supply Demands for each Contract
Year DeSoto shall provide water demand projections in good faith and the Authonty shall
use its best efforts to match DeSoto s water demand to its assigned Water Allocation This
Water Allocation shall be used to determine DeSoto s Base Rate Charge and other share of
costs in the same manner as all other Customers Nothing in Section 12 shall allow the
Authonty to assign all or any portion of another Customer s Water Allocation to DeSoto

12 2 Exclusive Provider Customer Water Allocation for the Redistnbution Pool The Authonty
may designate any portion of the DeSoto s Water Allocation as part of the Redistribution
Pool
13 ALTERNATIVE DELIVERY The Authority shall consider alternative

delivery such as design build when developing new Water Supply Sources including the REP

14 REFUNDING THE PRO BONDS The Authonty shall issue Obligations to refund

anv and all debt outstanding and provide for the rights ot bond holders for the PRO Such refunding

obligations shall be issued in an amount sufficient to provide for the payment of the principal of

redemption premium it an> and interest on the outstanding debt to be refunded
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b SUPERSEDING AND REPLACING ALL PRIOR WATER SUPPLY

CONTRACTS Upon full execution of this Contract and payment described m Section 14 this

Contract shall supersede and replace the Amended Peace River Option Water Supply Contract dated

March 8 1996 Upon full execution of this Contract this Contract shall supersede and replace all

other water supply contracts with the Authority including but not limited to the Peace River Option

Water Supply Contract dated September 20 1995 the Peace River/Manasota Regional Water

Suppl) Authority/City of North Port Florida dated May 30 1991 Peace River Water Supply

Contract dated May 21 1991 and the Acquisition Agreement dated May 15 1991

16 WATER RATE For each Contract Year each Customer with a Water Allocation

from the Regional Water System shall pay the Authority the Water Rate adopted by resolution of the

Authority Board

16 1 Rate Setting In conjunction with the Authority s annual budgetdevelopment and adoption

process the Authority shall fix a Water Rate consisting of the Base Rate Charge (adjusted as

necessary for customer financing) DeSoto Payment, and Water Use Charge to be paid on a

monthly basis by the Customers for water furnished by the Authority The Authority shall

charge and collect rates that are reasonable and just for all Customers The rates are not

subject to the supervision or regulation by any other commission board bureau agency or

other political subdivision or agency of the county or state Unless a common rate is

established for all Debt Service Cost components of the Authority Water Supply Facilities in

determining a Customer s Water Rate the Authority shall allocate to each Customer a Base

Rate Charge as follows (1) the Base Rate Charge for 12 MGD 1991 Facihtv known as the

Peace Rn er Regional Water Treatment Facility pursuant to the 1991 Facility percentages set

forth on Exhibit F ( 2) the 6 MGD PRO shall be allocated pursuant to the PRO percentages
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set forth on Exhibit F and (3) the Base Rate Charge tor the 14 7 MOD REP shall be

allocated pursuant to the REP percentages set forth on Exhibit F All Debt Service Cost

for new Authority Water Supply Sources and other costs associated therewith such as

reserves coverages expansion of existing water supply or the fixed water purchase costs

associated with a new Water Supply Source shall be combined with the REP Debt Service

Cost for the common Debt Service Cost in the Water Rate Provided however any

Customer has the right to carry its own financing or pay in advance for their portion of a new

Water Supply Source or expansion of the Authonty WaterSupply Facility and in such event

the Debt Service Costs component of the Water Rate shall be adjusted accordingly

16 2 Customer Financing Each Customer shall have the option to issue their own debt or pay

with its available money with respect to its portion of any new Authonty Water Supply

Source The entire payment for a Customer s proportionate share shall be made to the

Authonty within fourteen (14) days of the Authonty bond closing The Authonty shall

provide notice to all Customers of the Authonty bond closing date thirty (30) days prior to

the Authonty bond closing To the extent not inconsistent with the Financing Documents

the Base Rate Charge for a Customer who issues its own debt or pays in advance for any

such new Water Supply Source (including the REP) shall be adjusted to remove that

Customer s Debt Service Costs attributed to the Customer s Water Allocationcorresponding

to the payment by the Customer for that new Water Supply Source or expansion

16 3 Accounting. Audits and Adiustments The Authority shall maintain accounts and records

for all funds received and disbursed by it with respect to the Authority Water Supply

Facilities in accordance with generallv accepted accounting practices applicable to

governmental owned and operated uaier utilities On an annual basis the Authontv shall
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provide For an audit to be conducted by a recognized certified public accounting firm

experienced in water utility audits

16 4 Joint Authority and Customer REP Review and Oversight Each Party shall designate a staff

representative for ajoint Authority and Customer committee for the review and oversight of

the REP design and construction activities The Executive Director of the Authority shall be

the Authonty representative on the committee

16 5 Water Charge to Customers Each Customer shall pay the Authority its invoiced Water Rate

and any applicable Conservation Rate charges on a monthly basis following the calendar

month in which the charges were incurred and invoiced The Customers shall submit

payment to the Authonty for the monthly charges within thirty (30) days of receipt of the

invoice Failure to pay monies shall create a debt with respect to the non payingCustomer s

utility system A Customer that fails to pay within ninety (90) days after the Authonty has

mailed its invoice shall be m default pursuant to this Contract Upon thirty (30)dayswritten

notice the Authonty may discontinue delivery of water to any Customer in default for

nonpayment and/or may transfer the defaulting Customer s Water Allocation in whole or in

part to another Customer in good standing for the remaining term of this Contract

166 Source of Payments Each Customer sobligation to pay any monies due under thisContract

does not constitute general indebtedness Neither the Authority nor the holders of any

obligations issued by the Authonty in order to hnance or refinance the expansion alteration

improvement replacement or operation of the Authonty Water Supply Facilitiesshall have a

right to require or compel any Customer to exercise its ad valorem taxing power to pay its

obligations and liabilities under this contract or to compel payment from anv source other

than as indicated in this Section Each ot the Customers however shall and do hereby
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covenant to set water rates for its respective customers at a level sufficient to pay all monies

due the Authority under this Contract

16 7 DeSoto Payment The Authonty shall collect from its Customers in accordance w ith Exhibit

A the DeSoto Payment and remit it to DeSoto If the quantities of water allocated to the

Authority under SWTWMD Water Use Penmt Number 2010420 01 issued in 1996 for 32 7

MOD annual average water use are modified or if additional entities become Customers of

the Authority then the amount of the DeSoto Payment to be paid to DeSoto shall be

readdressed by all Parties to this Contract

17 FUNDING FOR MANAGEMENT AND PLANNING It is acknowledged that

Management and Planning Costsot the Authority ma> be obtained from the Customers in a manner

determined by the Authority Board and that additional funds available for Management and

Planning Costs shall be sought by the Authority from the federal and state government including but

not limited to the Florida Department of Environmental Protection Florida Department of

Community Affairs the Southwest Florida Water Management District the Basm Boards of the

Southwest Flonda Water Management District and appropriate utilities and agencies

18 PAYMENT TO CHARLOTTE FOR OVERSIZED FACILITIES Pursuant to

prior contract provisions payment is due to Charlotte for certain oversized facilities Any Customer

may prepay its portion of the Charlotte Oversized Facilities Payment directly to Charlotte but must

elect to do so on or before October 1o 20(b with immediate notice to the Authority and payment to

Charlotte by November 30 2003

18 1 Payment for Oversized Facilities for the PRO The PRO oversized facility payment was made to

Charlotte in the amount of SJ 191 883 00 When the PRO bonds are refunded Customers other than

Charlotte are to pav the Debt Service Cost on the remaining financed portion ot the S3 191 883 00
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with Sarasota paying 87 D% and DeSoto paying 12 0%

18 2 Payment for Oversized Facilities lor the REP The Authority shall pay Charlotte all remaining

oversized facility charges totaling $3 287 098 00 upon closing of the bond issuance tor the REP

This payment is calculated as the total oversize facility charge of $4 51o 864 00 less Charlotte s

portion of 27 21% of the REP allocation percentage from Exhibit F or $ 1 228 766 00 All

obligations to Charlotte for oversized facilities payment set forth in all previous contracts or

agreements including but not limited to the Peace River Water Supply Contract dated May 21

1991 the Amended Interlocal Agreement creating the Peace River/Manasota Regional Water Supply

Authority dated May 21 1991 and the Acquisition Agreementdated May 21 1991 shall be satisfied

upon receipt of the payment by Charlotte of the $3 287 098 00 The REP oversized facilities

payment is to be paid by Customers other than Charlotte and shall be based on the Debt Service

Cost associated with financed portion of the oversized facilities payment to Charlotte of

$3 287 098 00 for the REP and shall be allocated with Sarasota paying 85 62% North Port paying

13 28% and DeSoto paying 1 1%

19 PAYMENT TO CHARLOTTE FOR PEACE RIVER REGIONAL WATER

TREATMENT FACILITY (“1991 FACILITY ) Upon paymentof the $3 287 098 00specified

above the Authority s total debt to Charlotte for the transfer from Charlotte of the 1991 Facility shall

be $18 299 274 17 with the Authority annually paying SI 971 557 00 in equal installments on a

monthly basis with the last payment being on October 1 2021 The redemption of this debt shall be

governed by Exhibit J The Authority s payment to Charlotte for the 1991 Facility shall be

allocated among DeSoto Charlotte and North Port pursuant to the 1991 Facihtv cost allocation

percentages set forth on Exhibit F This payment schedule shall supersede and replace anv prior

agreement contract or other document tor anv pa\ ment or Obligation to Charlotte tor transfer ot the
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1991 Facility or any other assets real estate facilities or any other property or service to the

Authority prior to the date of this Contract

20 NORTH PORT PAYMENT TO CHARLOTTE Pursuant to the Peace

River/Manasota Regional Water Supply Authonty/City of North Port Florida WaterSupply Contract

dated May 30 1991 Charlotte reserved water capacity for a period of time for North Port North

Port was then obligated to repay the cost of the water reservation to Charlotte Payment by North

Port through the Authonty to Charlotte has been made since 1992 at a monthly amount of $398 42

Since the Master Water Supply Contract supersedes the Peace River/Manasota Regional Water

Supply Authority/Cityof North Port Flonda Water Supply Contract dated May 30 1991 thisNorth

Port obligation is established in this Contract North Port shall pay the Authority $398 42 monthly

with the last payment on October 1 2021 The Authonty shall pass through the payment being made

to Charlotte each month

21 TRANSFER OF DESOTO FACILITY Provided a transfer agreement is executed

by DeSoto and the Authority the Authority shall pay DeSoto $800 000 00 for DeSoto to transfer to

the Authonty the real property and water well appurtenances and any necessary permits for use of

the water well and specified facilities in place identified m the transfer agreement This payment

from the Authority shall be funded from REP Debt Service Cost The payment to DeSoto will be in

the form of a credit for DeSoto s payment obligation pursuant to the DeSoto County Regional

Pipeline Extension Amended Pipeline Agreement dated June 21 2004

22 DEVELOPMENT OF FUTURE WATER SOURCES The Authontv and its

Customers shall develop new Water Supplv Facilities as follows

General The Authoritv shall develop new Authority Water Supply Facilities to meet the22 1

water demands ot its Customers in Exhibits B and C which will reflect the projections
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provided as specified abov e or at the determination of the Authority for DeSoto

22 2 Procedures for New Authority Water Supply Facilities The Authority shall have written

consent of the governing body of a Customer m whose jurisdiction the Authority intends to

acquire develop construct or operate new Authority Water Supply Facilities For new

Authority Water Supply Facilities located or proposed to be located within the jurisdiction of

North Port North Port shall be the sole entity that grants or denies consent to the Authority

The Authority shall provide written notification of its intention to apply or22 2 1

seek the transfer of a Permit for new Authority Water Supply Facilities to the

Customer in whose jurisdiction the Authority Water Supply Facilities are

located or will be located Such notification shall be given no less than sixty

(60) days poor to submitting the Permit application or requesting the Permit

transfer The Customer shall notify the Authority within sixty (60)days of its

decision to grant or deny consent to the Authority to acquire develop

construct or operate the new Authority Water Supply Facilities within its

jurisdiction If a Customer denies consent the Customer s notification shall

provide an explanation of the reasons for denial

22 2 2 Upon notification of denial by a Customer to the Authority a meeting

between the staff of the Authority and the Customer shall be held within

forty five (45) days of the notification of denial This meeting shall be

organized and scheduled by the Authority During this meeting the staff of

the Authority and the Customer shall attempt to reach an agreement to grant

consent to the Vuthontv to acquire develop construct or operate new

Authontv Water Supplv Futilities within the Customer s jurisdiction
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If no agreement is reached within forty live (4o) days of notification of22 2 3

denial the Authonty and the Customer shall participate m mediation the

costs of which shall be equally divided between them The Authority and the

Customer shall endeavor in good faith to select a mutually acceptable

mediator If the Authority and the Customer are unable to mutually agree on a

mediator within fourteen (14) days after the staff meeting held pursuant to

paragraph 22 2 2 the Authority and the Customer shall agree to accept a

mediator selected by the Flonda Conflict Resolution Consortium Upon the

selection of a mediator the Authority and the Customer shall schedule

mediation to occur within fourteen (14) days Mediation shall be completed

within forty five (45) days of the first mediation conference unless extended

by mutual wntten agreement of the Authonty and the Customer Subsections

(b) (c) (d) and (e)of Rule 1 720 of the Flonda Rules of Civil Procedure are

applicable to the mediation proceedings Designees of the Authonty and the

Customer attending the mediation shall include a governing body member

who has the full authority to negotiate on behalf of its entity and to

recommend an agreement to its governing body In the event of any breach

or failure to perform mediation under this section the Authonty or Customer

may seek appropriate remedies to mandate this mediation process

22 2 4 It consent to the Authority by a Customer is not agreed to at the mediation

the Authority shall withdraw the Permit application or request for Permit

transfer

Procedure tor the Authority sCustomers \Vhene\ er a Customer ( Applicant Customer )22 J
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intends to apply or seek the transfer of a Permit for Water Supply Facilities located or that

will be located within the jurisdiction of another Customer the Applicant Customer shall

provide written notification of its intention to apply or seek the transfer of a Permit for Water

Supply Facilities to the Customer ( Host Customer ) in whose jurisdiction the Water Supply

Facilities are located or will be located Such notification shall be given no less than sixty

(60) days poor to submitting the Permit application or requesting the Permit transfer The

Host Customer shall notify the Applicant Customer within sixty (60) days of its decision to

grant or deny consent to the Applicant Customer to acquire develop construct or operate the

Water Supply Source within its jurisdiction If a Host Customer denies consent the Host

Customer s notification shall providean explanation of the reasons for denial The Applicant

Customer shall immediately withdraw its Permit application or request for transfer of a

Permit upon notification of denial by the Host Customer

23 HYDRAULICCAPACITY ENTITLEMENTIN REGIONALTRANSMISSION

SYSTEM Each Customer shall be provided its respective Hydraulic Capacity Entitlement of the

hydraulic capacity m the transmission facilities that has been constructed at the time of execution of

this Contract or will be constructed by the Authority during the term of this Contract for the benefit

ot such Customers) to deliver potable water from the Regional Water System to the respective

Customer(s) Delivery Point Each Customer s HydraulicCapacity Entitlement percentage or amount

in the current Regional Transmission System is set forth on Exhibit E A Customer s Hydraulic

Capautv Entitlement in segments of the Regional Transmission System constructed after the date of

this Contract vs ill be determined on a transmission line segment basis by the Authority All

Hydraulic Capacity Entitlement Cost of the Hydraulic Capacity Entitlement will b\ the sole

responsibility ol the Customer(s) benefiting trom such facilities It more thin one Customer uses the
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same transmission segment as designated by the Authority then each shall pay their proportionate

share of the Hydraulic Capacity Entitlement Cost

23 1 In the event a Customer requests capacity in a transmission line segment that is an existing

component of the Regional Transmission System and the capacity percentage of which has

been fully allocated the Authonty shall not grant capacity to the requesting Customer

without first obtaining approval from the Customer(s) to whom the hydraulic capacity in that

transmission line has previously been allocated In the event the Authonty modifies the

Hydraulic Capacity Entitlement the application of all future service rates and charges will be

adjusted accordingly

23 2 If requested by North Port the Authority shall construct and North Port shall pay for its

proportional share of the Hydraulic Capacity Entitlement Cost of a new segment of the

Regional Transmission System between Delivery Points identified by North Port and

acceptable to the Authonty on the basis of system hydraulics The Authontyand North Port

may agree to a water delivery alternative utilizing the existing stub outs along the 42 Inch

RTS (2) transmission mam identified in Exhibit D subject to the change of apportionment

of Hydraulic Capacity Entitlement Cost on tenus mutually agreeable toNorth Port Sarasota

and Authority

24 ADDITIONAL REPRESENTATIONS WARRANTIES AND COVENANTS

OF THE AUTHORITY The Authonty hereby represents warrants and covenants to the

Customers as follows

24 1 System Operation Operation and maintenance ot the Authonty Water Supply Facilities shall

be the responsibility and the obligation of the Authority The Authority shall be responsible

to adopt an adequate budget to pav all ot the Operating and Maintenance Costs ot the
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Authority to satisfy all the Authority s Obligations to provide for the requisite Bond

Coverage Costs to meet all required tests set forth in the Financing Documents to provide

for renewal and replacement costs to keep the Authority Water Supply Facilities in good

operating order and to provide for any sinking funds and other reserves necessary to provide

the water service as set forth in this Master Water Supply Contract The Authority shall

provide sufficient personnel with appropnate expenence to undertake all regulatory

requirements including but not limited to those imposed by the Florida Department of

Environmental Protection the Southwest Florida Water Management Distnct the State of

Florida Department of Health and the United States Environmental Protection Agency If

new regulatory requirements necessitate capital improvements or budget amendments the

Authority shall take all necessary actions to accomplish the same The Authority shall be

responsible for all regulatory violations including compliance costs or penalties assessed for

same which anse out ofor are solely created through ( 1 ) material errors or omissions by its

personnel and agents in the day to day operations of the Authority Water Supply Facilities

or (2) the failure of the Authority to timely proceed administratively to undertake orcomplete

a requirement imposed by any regulatory agency tn any consent order or operating permit

The Authority shall maintain adequate catastrophic insurance on the Authority WaterSupply

Facilities on such terms and amounts as established by the Authority

24 2 Water Quality The Authority shall use its best efforts to deliver water of good and

uniform quality from the Authority Water Supply Facilities to the Delivery Pomt(s) The

water delivered by the Authority to the Delivery Point(s) shall be stabilized and shall meet all

federal state or regional regulations and orders relating to drinking water which are

applicable to water produced stored and transported at and through the Authontv Water
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Supply Facilities

24 3 Water Measurement The Authority shall use its reasonable efforts to measure all water

delivered to the Delivery Point(s) of Customers The Authority shall own and maintain the

meters at all Delivery Pomt(s) The Authonty shall maintain complete and accurate records

of its water measurements Water flow measurements recorded by the Authonty shall be the

exclusive means of detenmning the quantity of water delivered to the Delivery Pomt(s) under

this Contract The metering equipment shall be ol standard make and type installed at a

readily accessible location and shall record flow with accuracy sufficient to meet all

applicable reporting requirements The Authonty will check the accuracy of the meters

annually provide a report regarding the condition accuracy and state of the meters and

provide for a certified calibration test and anyappropriate recalibration Upon request and at

the expense of the Customer the Authority shall make arrangements for a meter test to be

conducted by an independent testing facility who shall conform to the manufacture s

standards and where appropnate conduct the test as a field test The Customers may be

present when the meters are checked lor accuracy and the test records shall be made

available for inspection by the Customers upon reasonable request If the accuracy of the

meter is determined to be at least four (4) percent beyond the limits prescribed by the

manufacturer the meter will be assumed to have been inaccurate from the mid point of the

time since the last annual inspection or the last cal ibration or the last independently certifled

test or the last six (6) months whichever is less The following month s billing will be

adjusted taking into account the natureof the inaccuracy to show a credit or addition'll charge

to the respective Customer for the metered flow for that period

24 4 Permits The Authoritv shall use its best ettorts to obtain all Permits necessan to provide
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the Customers with water m accordance with the Water Allocations New Water Supply

Demands and its duty to its Exclusive Provider Customer(s)

24 5 Financing the Authority Water SupplyFacilities The Authority shall use its best efforts to

borrow funds and to set adequate reserves and budgeted expenditures necessary to cover

costs to be incurred m constructing acquiring operating maintaining repairing replacing or

upgrading the Authority Water Supply Facilities

24 6 Acquisition of Real Property The Authority shal I use its best efforts to acquire all interest

in real and personal property (if any) necessary for the expansion construction management

and operation of the Authority Water Supply Facilities The Authority shall retam in its own

name any interest m real property acquired in connection with the Authority Water Supply

Facilities

24 7 Water Pressures The Authonty shall use its best efforts to supply water under normal

operating conditions at the Annual Average Daily Quantity at a pressure not less than 65 psi

at the Customer Delivery Point(s) to the Customer unless a different pressure is specified in

Exhibit D The Authonty will not be responsible for interruptions or abnormal operating

conditions that cause reduced pressures for interim penods that are beyond the Authority s

control

24 8 Priority of Payment All monies received by the Authonty from the Customers pursuant to

this Contract shall be applied in the following order of priority

FIRST To the pay ment of Operating and Maintenance Cost (other than renewal of

replacement costs) as provided in the Financing Documents for the Obligations

SECOND lo the payment ot Debt Servtce Cost as provided m the Financing

Documents tor the Obligations

A



THIRD To the payment of the renewal and replacement costs

FOURTH To the payment of the DeSoto Payment and Charlotte Obligations

FIFTH To the payment of any charges or Obligations due and owing by the

Authority

25 ADDITIONAL REPRESENTATIONS WARRANTIES AND COVENANTS

OFTHE CUSTOMERS The Customers hereby represent warrant and covenant to the Authority

as follows

25 l Irrevocable Commitment to Pav The Customers recognize that circumstances such as

equipment maintenance or failure construction delays failure to obtain Permits limitations

on Permits transmission line raptures or defects acts of God etc may prevent the

performance by the Authority of its obligations pursuant to this Contract Under such

circumstances the Customers shall continue to pay their respective Water Rate throughout

the term of this Contract Said payments by the Customers shall be made without notice or

demand and without set off counterclaim abatement suspension or deduction. The

Authority is undertaking construction of the REP and additional water supply projects and

operation and maintenance of the Authority Water Supply Facilities based m part on the

representations warranties and covenants of the Customers set forth m this Contract

25 2 Acquisition of Real Property Subject to Section 22 herein the Customers shall promptly

cooperate with the Authority in acquiring all interests in real property necessary to construct

manage and operate the Authority Water Supply Facilities and Water Supply Sources

25 3 Utility System Charges The Customers shall fix revise maintain and collect such fees

rates tariffs rentals or other chirges for the use of products services and facilities ot their

water utility systems as shall be necessary to fund the timely payment of their respective



obligations and liabilities under this Contract as well asall other obligations payable from the

revenues of their water systems

2o 4 Cooperation on Permits Subject to Section 22 herein for theconstruction and operation of

the facilities necessary for the REP and future Authority Water Supply Sources the

Customers shall promptly cooperate with the Authority in obtaining any and all Permits

necessary or convenient for construction expansion alteration replacement or operation

25 5 Cooperation on the REP The Customers shall promptly cooperate with the Authority in

operating or expanding for the REP

25 6 Utility System Operation and Maintenance Account Each Customer shall maintain its

water utility system operation and maintenance accounts throughout the term of this Contract

for the purpose of paying its obligations and liabilities under this Contract At all times

during the term of this Contract the Customers obligations and liabilities under this

Contract shall be considered an operating expense of its water utility systems and shall be

paid from its water utility systems operation and maintenance accounts or capacity fee

account or facility investment fees if appropriate provided however that such obligations

and liabilities ofa Customer shall not be considered an operating expense of its water utility

system nor need it be paid from the operation and maintenance account to the extent the

Customer has budgeted and appropnated legally available moneys for such purpose and is

current on all its obligations arising hereunder For the purpose of paying their obligations

and liabilities under this Contract Customers may utilize m addition to their water utihtv

operation and maintenance accounts facility investment fees or other capacity fees as

identified in their adopted rate resolutions

2:> 7 Cooperation on Issuance ot Vuthontv Obligations Each Customer shall cooperate with the



Authority in issuance of the Authority s Obligations In suchconnection each Customer and

the Authority shall comply with reasonable requests oi each other and will upon request do

as Follows (i) make available general and financial information about itself (n) consent to

publication and distribution of its financial information (in) certify that its general and

financial information is accurate does not contain an) untrue statements of a material fact

and does not omit a material fact necessary to make thestatements m the information in light

of circumstances under which they are made not misleading (tv) make available certified

copies of official proceedings (v) provide reasonable certifications to be used m a transcript

of closing documents and (vi) provide and pay for reasonable requested opinionsof counsel

as to the validity of its actions taken in respect to and the binding effect of the Second

Amended Interlocal Agreement and this Contract and pending litigation which could

materially affect its performance hereunder Each Customer shall provide the Authority

reasonable assurance that no actions taken by it shall adversely affect the exclusion from

gross income of interest on the Authority s Obligations for purposes of federal income

taxation Each Customer covenants to assist the Authonty in any reasonable manner with

respect to the issuance of such Obligations including but not limited to participation and

assistance with any court proceeding seeking to validate the Obligations pursuant to Chapter

75 Flonda Statutes

If a Customer defaults on the payment of its Water Rate2o 8 Payment for Obligations

established pursuant to this Contract each non defaulting Customer shall have the option to

take the defaulting Customer s pro rata share (based of each Customer s percentage of the

total Water Allocation ot the Authority) and corresponding payment obligation of the

defaulting Customer s Water Mlocation within sixty (60) davs of notice ot the defaulting
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Customer s Water Allocation from the Authority Ifanj of the defaulting Customer s Water

Allocation remains after the expiration of sixty (60) days notice period then each non

defaulting Customer may by mutual agreement with the Authority take any or all of the

remaimng Water Allocation and corresponding payment obligation created by the default

Any portion of the defaulting Customer s Water Allocation that remains unallocatedshall be

added to the Redistribution Pool or designated as Authonty water capacity however these

actions shall not relieve the defaulting Customer of its payment obligation to the Authority

26 PLEDGE OF CONTRACT REVENUES The Authonty may pledge any

payments interest or other income or revenues derived under this Contract for the purpose of

securing any revenue bonds issued by the Authonty to finance the REP and new water supply

projects of the Authonty Water Supply Facilities

27 NORTH PORT’S OPTION TO BECOME A MEMBER If the Authonty

pursuant to the process set forth in the Second Amended Interlocal Agreement adds a municipality

as an Authonty Member Government then North Port at its option may become a member of the

Authority upon the same terms and conditions as the new municipality member North Port must

exercise its option within thirty (30) days of the effective date of the amendment to the Second

Amended Interlocal Agreement adding the new municipality as a member

28 IMPLEMENTATION AGREEMENT An Implementation Agreement dated

March 8 1996 was entered into by the Authonty and Charlotte that provides in part that no further

expansion of the Peace River Regional Water Treatment Facility beyond the PRO can be

implemented without the Southwest Florida Water Management Distnct setting the Minimum Flow

and Levels for the Peace River Charlotte without waiving the application ol the Implementation

Agreement to anv further expansion of the Authontv W ater Supplv Facilities be> ond the REP agrees



not to apply the provision of the Implementation Agreement to the development construction or

operation of the REP However the Implementation Agreement applies to any further expansion ot

the Peace River Regional Water Treatment Facility beyond the REP and it requires that before any

further expansion is implemented Minimum Flows and Levels must beset for the Peace River or the

Authority must complete a Section 403 412 Florida Statutes action including an appeal of an

adverse ruling of the lower tribunal against the Distnct to require it to set Minimum Flows and

Levels for the Peace River

29 RE RATING REGIONAL WATER SYSTEM To theextent that anycomponent

of the Regional Water System is re rated or treatment capacity is modified with the appropriate

regulatory agencies (either an increase or decrease m capacity) then each Customer scorresponding

Water Allocation will be adjusted pro rata on a basisconsistent with the Cost Allocation percentage

of each Customer The Authonty agrees not to mitiate a re rating process with the mtent to reduce

System Capacity For example a Customer with a Water Allocation of 10% would receive an

increase in Water Allocation of 100 000 gallons per day for a I 000 000 gallon per day re rating

increase To the extent that the re rating of the Regional Water System results in the incurrence of

additional capital expenditures the Authority will notify the affected Customers of such

expenditures The expenditures required for and the associated re rating will be allocated

proportionately pursuant to the Water Allocation percentage unless any Customer(s) decide not to

participate in the cost and associated benefits of the re rating If a Customer does not participate in

the re rating then the change in Water Allocation and the expenditures will be allocated pro rata to

the participating Customers in accordance with their Water Allocation All expenditures associated

with re rating will be the responsibilit\ ot the participating Customers and are to be paid to the

Authoritv in accordance with the Contract To the extent am. increase in V. ater Allocation is not
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allocated to the Customers it shall be transferred to the Redistribution Pool

30 DEFAULT AND REMEDY Recognizing the region s paramount need for a sate

and dependable source of water supply the Parties agree this Contract may not be terminated prior to

the normal expiration date specified in Section 2and the remedy for a breach of theContract shall be

specific performance injuncti\ e relief and any other equitable relief as well as monetary damages

31 DESIGNATION AS REPRESENTATIVE AND CO APPLICANT STATUS

The Authority and the Customers shall be co applicants for any SWFWMD water use permits

needed for the Authority Water Supply Facilities and Authority Water Supply Sources Subject to

Section 22 herein the Customersshall waneall objections to the Permit applications relating to the

acquisition operation replacement or expansion of the Authority Water Supply Facilities and

Authority Water Supply Sources issued by a federal state or regional governmental entity The

Customers hereby designate the Authority as then representative with respect to any such Permit or

m any administrative or judicial proceeding relating thereto

32 APPLICABLE LAW AND VENUE The laws of the Stateof Florida govern the

validity interpretation construction and performance of this Contract and venue for any suit

involving this Contract shall be in Hillsborough County Florida

33 NO ASSIGNMENT The rights obligations and interests of the Customers and

Authonty under this Contract may not be wholly or partially sold assigned transferred pledged or

hypothecated unless approved in writing by all Parties

34 NOTICE All notices demands requests and other communications shall be

deemed sufficient and properl) giv*,n it in writing and delivered in person to the tollovving

addresses sent bv certitied or registered mail or by overnight delivery postage prepaid with return

receipt requested at such addresses provided it such notices demands requests or other



communications are sent by mail or overnight delivery they shall be deemed as given on the third

day following such mailing which is not a Saturday Sunday or a day on which United States mail is

not delivered The Authority s Executive Director s Office 164o Barber Road Suite A Sarasota

Florida 34240 the Charlotte County Administrator s Office Charlotte County administration

Center I 80OO Murdock Circle Port Charlotte Florida 33948 1094 Manatee County

Administrator s Office Manatee County Administration Center 1112 Manatee Avenue West Suite

920 Bradenton Florida 34205 the DeSoto County Administrator s Office 201 East Oak Street

Arcadia, Florida 34266 the Sarasota County Administrator s Office 1660 Rmghng Boulevard

Sarasota Flonda 34236 and the North Port City Manager s Office 56oO North Port Boulevard

North Port Florida 34287 Any Party may by like notice designate any further or different

addresses to which subsequent notices shall be sent

35 RELATIONSHIP OF THE PARTIES Nothing herein shall be deemed to

constitute any Party a partner or joint venturer or to create any fiduciary relationship among the

Parties

36 THIRD PARTY BENEFICIARIES No rightor cause of action shall accrue upon

or by reason hereof or for the benefit of any person not expressly named as a Party m this Contract

except for any holders of Obligations and/or credit enhancers relating to Obligations who shall be

third party beneficianes of this Contract

J7 WAIVER Unlessotherwise specifically provided b> the terms of this Contract no

delay or failure to exercise a right resulting from any breach of this Contract shall impair such right

or shall be construed to be a waiver thereof but such right may be exercised from time to time and as

otien as mav be deemed expedient Anv wan er shall be in writing and signed by the Pam granting

such waiver It anv representation warrants or covenant contained in this Contract is breached b\

j>8



any Party and thereafter waived by another Party such waiver shall be limited to the particular

breach so waived and shall not be deemed to waive either expressly or impliedly any other breach

under this Contract

38 AUTHORIZED REPRESENTATIVES For purposes of this Contract the Parties

authorized representatives are as follows the Authority Executive Director the Charlotte County

Administrator the DeSoto County Administrator the Manatee County Administrator the Sarasota

County Administrator and the City of North Port City Manager Any Party may change its

authorized representative at any time by vvntten notice to all other Parties

39 SECTION CAPTIONS AND REFERENCES Thesection headings and captions

contained herein are included for convenience only and shall not be considered part of this Contract

or affect m any manner its construction or interpretation Except as otherwise indicated all

references herein to sections are to sections of this Contract

40 SEVERABILITY In the event any provisionof thisContract shall for any reason

be determined invalid illegal or unenforceable in any respect the Parties shall negotiate in good faith

and agree to such amendments modifications or supplements to this Contract or such other

appropriate actions as shall to the maximum extent practicable in the light of such determination

implement and give effect to the intentionsof the Parties as reflected herein and the other provisions

of this Contract as amended modified supplemented or otherwise affected by such action shall

remain in full force and effect

41 ATTORNEYS FEES AND COST In the event there is litigation arising under or

related to this Contract the losing Party or Parties shall pav to the successful Party or Parties all

attorncv s tees and costs and expenses incurred in enforcing the Contract including attorneys fees

incurred on appeal in adversarial administrative proceedings and ui connection with bankruptcv
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proceedings to the extent allowed by law This provision shall survive the termination of this

Contract

42 AMENDMENT This Contract may only be amended by a writing duly executed

by the Authority Manatee Charlotte DeSoto Sarasota and North Port and only to the extent

permitted by the Financing Documents authonzmg the issuance of the Obligations

43 ENTIRE AGREEMENT This Contract shall constitute the entire agreement of

the Authority Charlotte Manatee DeSoto Sarasota and North Port with respect to the Authority s

provision of drinking water supply

The Authority Manatee Charlotte DeSoto44 FURTHER ASSURANCES

Sarasota and North Port each shall use all reasonable efforts to provide such information execute

such further instruments and documents and take actionsas may be reasonably requested by another

Party and not inconsistent with the provisions of this Contract and not involving the assumption of

obligations or liabilities different from in excess of or in addition to those expressly provided for in

this Contract to carry out the intent of this Contract

4o CONSENTS To the extent that the consent of any Party to this Contract is

required as a condition to the action of other Parties such consent shall not be unreasonably

withheld

46 SUCCESSORS AND ASSIGNS ThisContract shall be binding uponand mure to

the benefit of the respective successors permitted assigns administrators and trustees of the

Authority Manatee Charlotte DeSoto Sarasota and North Port

47 EXECUTION OF DOCUMENTS ThisContract shall be executed in fifteen ( lo)

duplicate originals an> ot which shall be regarded tor all purposes as an original and all of which

bhall constitute one and the same instrument
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48 INTERLOCAL AGREEMENT This Contract shall constitute an interlocal

agreement pursuant to Section 163 01 Florida Statutes A true and correct copy of this Contract and

anv subsequent amendments shall be recorded by the Authority with the clerk of the circuit court in

Manatee Charlotte DeSoto and Sarasota

49 AMBIGUITY The Parties agree that each one has played an equal part in the

negotiation and drafting of tins Contract and in the event any ambiguity should be asserted or

realized in the interpretation or construction of this Contract the result of such ambiguity shall be

equally assumed and realized by each Party

50 SOVERIGN IMMUNITY The Customers intend to avail themselves to the benefits

of Sections 768 28 and 163 01(9)(c) Flonda Statutes and of other statutes and common law

governing sovereign immunity to the fullest extent possible In accordance with Section

163 01(5)(o) Flonda Statutes therefore the Customers are not jointly liable for the torts of the

officers or employees of the Authonty or any other tort attributable to the Authority and that only

the Authority shall be liable for torts attnbutable to it or for torts of its officers or employees and

then only to the extent of the waiver of sovereign immunity or limitation of liability specified m

Section 768 28 Flonda Statutes The Customers intend the Authonty to have all the privileges and

immunities from liability and exemptions from laws ordinances rulesand common law which apply

to the municipalities and counties of the State of Flonda Nothing m this Contract is intended to

mure to the benefit of any third party for the purposes of allow mg any claim which would otherwise

be barred under the Doctrine of Sovereign Immunity or by operation of law

> 1 CONFLICT WITH INTERLOCAL AGREEMENT To the extent any pro\ ision

herein shall conflict with a provision in the Second Amended Interlocal Agreement the pro\ ision m

the Second Amended Interlocal Agreement shill be controlling
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52 GOOD FAITH The Parties agree to exercise good faith and fair dealing m respect

to all matters relating to this Contract

53 WATER PURCHASE The Customers shall have a preferential nght to purchase

water from the Authority The Authority may purchase water from any source available

IN WITNESS WHEREOF theAuthonty Manatee Charlotte DeSoto Sarasota and North

Port have executed this Contract on the day month and year first above wntten

PEACE RIVER/MANASOTA REGIONAL
WATER SUPPLY AUTHORITY

WITNESS

4o05October 5

<CAppre^'d as to.
Attorney fo/Peace River/Manasota

Regional-Water Supply Authonty

STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day before me an officer duly authonzed m the State
aforesaid and m the County aforesaid to take acknowledgements personally appeared

to me known to be the person described in
and who executed the foregoing instrument on behalf of the Peace River/Manasota Regional

Patricia M Glass

Patricia M Glass

Water Supply Authonty and
before me that

acknowledged
executed same as a free actPatricia M Glass

and deed for the uses and purposes therein stated

WITNESS my hand and official seal in the County and State last aforesaid this 5th day
of October 2005

Notary Public My
Commission
Expires

comm)S^oni #̂ DD297679
V W Expires March 17 2008

^Cf rt^BcAJsdltoyFM Inw/mw UK SOWW-TOIS
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CHARLOTTE COUNTY
BOARD Of COUNTY COMMISSIONERS

XS
Sara J Davos i/Ghairir

$4

WITNESS

jjnsBy

Date

/jfcftorney for Charlotte County wg
Janette S Knowlton '

ATTEST
Barbara T Scott, Clark of Circuit
Court and Ex-Officio Clark to tha

Deputy Clark ^/ /
By

STATE OF FLORIDA
COUNTY OF CHARLOTTE

I HEREBY CERTIFY that on this day before me an officer duly authorized m the State
aforesaid and in the County aforesaid to take acknowledgements personally appeared

Ibflifi. 1 t to me known to be the person described in
and who executed the foregoing instrument on behalf of the Charlotte County, and

acknowledged before me that
executed same as a free act and deed for

the uses and purposes therein stated

WITNESS my hand and official seal m the County and State last aforesaid thisv̂ * ^day
of .Qr' cv 'i he < 2005

Notary Public My
Commission
Expires WaSm
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DESOTO COUNTY
WITNESS g/2g*4By

Date
/

Attorney for DeSoto County

STATE OF FLORIDA
COUNTY OF DESOTO

I HEREBY CERTIFY that on this day before me an officer duly authorized in the State
aforesaidimdin the Coun

K A A J A I T S
itv aforesaid to take acknowledgements personally appeared
K iOt to me known to be the person described in

instrument on behalf of the DeSoto County and
acknowledged before me that

executed same as a free act and deed for

and who executed the foregoing
Jr /i A i A l h A., AJfrtD*,JCZAJ frlh P A)GfiDS

the uses and purposes therein stated

' WITNESS my hand and official seal in the County
*J ) fZnt£ jjU> 2005

and State last aforesaid thi
of,

7

Notary Public My
Commission
Expires

CAROL TREADWELL
Notary Public State of Florida

lycomm xpires March 15
Comm No DD098119

2006
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Peace R \ r/Man sola Regional \\ ater Supply Authority Master S\ ater Supply Contract

MANATEE COUNTY
WITNESS

£ VBy

QlSDlOS *<bioDate

}
Appioved as to form

Not applicable
Attorney for Manatee County

ATTEST; R B SHORE
! Clerk of the^CircutLCourt

By a/-?
i

STATE OF FLORIDA
COUNTY OF MANATEE

1HEREBY CERTIFY that on tins day before me an officer duly authorized m the State
aforesaid and m the County aforesaid to take acknowledgements personally appeared,

to me known to be the person described m
and who executed the foregoing instrument on behalf of the Manatee County and

acknowledged before me that
executed same as a free act and deed for

the uses and purposes therein stated

WITNESS my hand and official seal in the County and State last aforesaid this day
2005of .

Notary Public My
Commission
Expires
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SARASOTA COUNTY
WITNESS

C'By
•> SDate -s. !

d as to formAppi

>5Attorney for Sarasota County

STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTITY that on this day before me an officer duly authorized in the State
aforesaid aijd in the County aforesaid to take acknowledgements personally appeared

f'/ j /, // //
_
/r f / /O to me known to be the person descnbed m

and who executed the foregoing instrument on behalf of the Sarasota County and
, acknowledged before me that— y, executed same as a free act and deed for

the uses and purposes therein stated

^ WITNESS my hand and official seal m the County and State last aforesaid tins— ^ day
of -2L I v. 2005

l ><- % j l

Notary Public My
Commission
Expires JeanW Owen*

' E*P*fe» Jux> 05 2007 '5
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CITY OF NORTH PORT
WITNESS

By ^6/ '

Q. SAIL̂ of , 2£v <rDate

TTEST
__ y^2«.<,!en M Raimbeau CMC

•» C ork

Attorney for City of North Port

STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day before me an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements personally appearedPr) (Y\t(\\<?sK f\^> PX^ I Sif\l to me known to be the person described in
and who executed the foregoing instrument on behalf of the City of North Port and
u-/it/Y ) fY> i <^0 f > ^lTA- l̂ udlSfrkiiowledged before me that
C S S' d n e / ii' tPhard A- UckyjOLrrexecuted same as a free act and deed for
the uses and purposes therein stated

WITNESS my hand and official seal in the County and State last aforesaid this ^/^day
o f Onhobe^ 2005

Qihu d A-dLanuo
Notary Public My
Commission .

Expires cttbper IS, QOd^
Patsy C Adkins

£ Commission # DD258739
Expires October 15 2007

t*
Bonded T y Fat Ineufance Inc 800-385-7018
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PR Contract Exhibits

A DESOTO PAYMENT
B WATER ALLOCATION
C NEW WATER SUPPLY DEMANDS
D REGIONAL TRANSMISSION SYSTEM DELIVERY POINTS
E REGIONAL TRANSMISSION SYSTEM HYDRAULIC CAPACITY ENTITLEMENT
F COST ALLOCATION PERCENTAGES
G REGIONAL EXPANSION PROGRAM
H WATER ALLOCATION BY PROJECT

DESOTO EXISTING WATER SOURCES TO REMAIN AFTER DESIGNATION OF
THE AUTHORITY AS EXCLUSIVE PROVIDER
PEACE RIVER REGIONAL WATER TREATMENT FACILITY-ANNUAL
CAPITAL COMPONENT CHARGE REDEMPTION PROVISION

I

J

t
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EXHIBIT “A’*

DeSoto Payment Schedule

DeSoto Payment (Annual Assessment)
Charlotte DeSoto

County
Sarasota City of

North PortContract Fiscal Year County County Total
$368 564 $101 IIIFY05 $15 889 $34 436 $520 000

FY06 $368 564 $15 889 $101 111 $34 436 $520 000
$101 111$368 564 $15 889 $34 436 $520 000FY07

$34 436$368 564 $15 889 $101,111 $520 000FY08
$15 424 $177 073 $44 346 $598 247FY09

FY10
$361 403
$363 140 $15 341 $244 396 $53 586 $676 463

$15 482 $750,000
$750 000

$303 326 $61 927FY11 $369 266
$369 266 $303 326FY12 $15 482 $61927

$61 927FY13 $369 266 $15 482
$15 482

$303 326 $730,000
$750 000FY14 $369 266 $303 326 $61927

$61 927$369266 $15 482 $303 326 $750 000Remaining Years
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EXHIBIT ‘B

Water Allocation

Annual Average Daily (MGD)
Charlotte
County

DeSoto Sarasota City of
North PortContract Fiscal Year County County Total

FY05 12 525 0 535 3 048 1 192 17 300
FY06 12 758 0 550 3 500 1 192 18 000
FY07 12 758 0 550 3 500 1 192 18 000
FY08 12 758 0 530 3 500 t 192 18 000
FY09 13 895 0 593 6 808 l 705 23 001
FY10 15 031 0 635 10 116 2218 28 000
FY11 16 100 0 673 13 225 2 700 32 700
FY12 16 100 0 675 13 225 2 700 32 700
FY13 16 100 0 675 13 225 2 700 32 700
FY 14 16 100 0 675 13 225 2_700

2 700
32 700

Remaining Years 16 100 0 675 13 225 32 700

Peak Monthly Average Day (MGD)
Charlotte DeSoto

County
Sarasota
County

City of
North PortContract Fiscal Year County Total

FY05 b 030 0 642 3 658 3 146 22 476
FY06 15310 0 660 4 200 3̂ 146

3 146
3 146
3 146

23 316
FY07 15310 0 660 4 200 23 316
FY08 15 310 0 660 4 200 23 316
FY09 16 187 0 690 7 931 27 954
FY10 17 a 12 0 740

0 786
II 785 3 146 33 183

FY11 18 757 15 407 3 146 38 096
FY12 18 737 0 786 15 407

15 407
“

3 146 38 096
38 096FY13 18 737 0 786 3 146

FYI4 18 757 0 786
0 786

15 407 3 146 38 096
Remaining Years 18 757 15 407 3 146 38 096

Maximum Day (MGD)
Charlotte
County

DeSoto Sarasota City of
North PortContact Fiscal Year County County Total

FY03 0 749
0 770
0 770
0 770
0 830

17 533 4 267 3 780
3 780

26 331
27 311
27 3 11

FY06
FY07
FY08
FY09
FY 10
FY 11
FY 12
TY 1 J

i TY 14
RemairmuNears

17 861
17 861
17 861
19 453

4 900
4 900 3 780
4 900 3 780

J 780
'

3 780
3 780
3 780
3 780
J 780
j 780

27 3]l
33 594
39 874
43 780
43 780
43 780
43 780
43 780

9 531
21 043
22 340
22 340
22 340
22 340
22 340

0 889
0 94 >
0 943
0 943
0 943
0 943

14 [ 6 2
18 3 b
18 313
1 8 3 b
18 a b

^

18 3 b
i

i
I
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Annual A\ erage Day Peak Monthly Average Day Maximum Da> are expressed in million gallons per day

(MGD)
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EXHIBIT C
New Water Supply Demands

Annual Average Day (MGD)
Fiscal Year Charlotte Co DeSoto Co Sarasota Co North Port Total

FY05 0 000 0 000 0 Q00 0 000 0 000
FY06 0 000 0 153 0 000 0 808 0 961
FY07 0 000 0 578 0 000 1 558 2 136
FY08 0 000 1 200 0 000 2 308 3 508
FY09 0 000 2 080 0 000 2 065 4 145
FY10 0 000 3 114 0 000 2 082 5 196
FYU 1 658 3 429 0 000 2 200 7 287
FY12 I 658 3 785 0 000 2 700 8 143
FY13 1 658 4 140 3 000 3 200 11 998

Peak Monthly Average Day (MGD)
Fiscal Year Charlotte Co DeSoto Co Sarasota Co North Port Total

FY05
FY06

0 000 0 000 0 000 0 000 0 000
0 000 0 184 0 000 1 547 1 731

3 42>FY07 0 000 0 694 0 000 2 731
FY08 0 000 l 440 0 000 3 714 5 154
FY09 0 000 0 0002 496 4 740 7 236
FY10 0 000 3 737 0 000 5 255 8 992
FY11 0 000 4 115 0 000 5 825 9 940
FY12 1 990 4 542 0 000 6 229 12 761
FY13 1 990 4 968 3 600 6 599 17 157

Maximum Day (MGD)
Fiscal Year Charlotte Co DeSoto Co Sarasota Co North Port Total

FY05 0 000 0 000 0 000 0 000 0 000
FY06 0 000 0214 0 000 2 460 2 674
FY07 0 000 0 809 0 000 4 010 4 819
FY08
FY09
FY10

0 000 1 680 0 000 5 285 6 965
0 000 2 912 0 000 6 606 9518

11 605
12 751

0 000 4 360 0 000 7 245
FY11 0 000 4 801 0 000 7 950
FY12 2 321 5 299

‘

5 796
0 000 8 430 16 050

21 177FY13 2 321 4 200 8 860

Annual Average Day Peak Month Average Da\ Peak Da> are expressed in million gallons per day
(MGD)
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EXHIBIT ‘ D

Regional Transmission System
Deh> ery Points

Delivery Points Pressure (5)
Charlotte County

• Harbor Boulevard @ Bachman
• Kings Highway @ DeSoto/Charlotte County

Line
DeSoto Countv
• Pem Brook Pmes
• Kings Highway @ Lake Suzy Utilities
Ctty of North Port
• Ramtree @ Sems Drive

65 psi36 Inch/12 Inch RTS (1)

Sarasota County 20 psi42 Inch RTS (2) T Mabry Carlton Jr WTP
Charlotte County

• Kings Highway @ Kingsway Circle
DeSoto County

• Kings Highway @ Riverside RV Park
• Kings Highway @ Peace Rner Street*
• Kmgs Highway @ adjacent to Lake Suzy*

24 Inch Kings Highway
RTS (3) 6o psi

DeSoto Countv
• 8 delivery points along the transmission line as

identified in the contract*
20 Inch DeSoto
Regional Pipeline (4) 65 psi

The 36 Inch/12 Inch RTS consists of approximately 7 miles of 36 inch pipeline starting

at the Peace River Water Treatment Facility and ending south of the Charlotte/Sarasota

County border and 12-inch pipeline extending from the 36 inch pipeline at the

DeSoto/Sarasota County border south to Kings Highway and endtng at the

DeSoto/Charlotte County line
The 42 inch RTS consists of approximately 23 miles of 42 inch pipeline starting at the

Peace River Water Treatment Facility and ending at the T Mabry Carlton Jr Water

Treatment Plant in Sarasota County

The 24 inch Kings Highway RTS consist* of approximately o miles of 24 inch pipeline

starting at the Peace River Water Treatment Facility and paralleling Kings Highway

ending at the DeSoto Charlotte County Ime See contract entitled King* Highway

0)

(2)

(3)



Segment Regional Transmission S> stem Pipeline Agreement between The Peace

River/Manasota Regional Water Supply Authority and Charlotte County dated October

27 1998
(4) The 20 Inch DeSoto Regional Pipeline See contract entitled DeSoto County Regional Pipeline

Extension Amended Pipeline Agreement dated June 21 2004

(5) Water pressure at delivery points at a quantity no greater than the average annual daily rate as

designated on Exhibit B or as specifically designated by the Authority for a delivery point

* Future Delivery Points already in planning design or construction
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EXHIBIT ‘E

Regional Transmission System
Hydraulic Capacity Entitlement

Charlotte
County

DeSoto
County

Sarasota
County

City of
North Port

89 65% 042% 0 000 9 93%36 Inch/12 Inch RTS (1)
0 000 100%42 Inch RTS (2) 0 000 0 000
20% 0 000 0 00024 Inch Kings Highway RTS (3) 80%

0 000 0 0000000 3 1 MGD20 Inch DeSoto(4)

(1) The 36 Inch 12 Inch RTS consists of approximately 7 miles of 36 inch pipeline starting

at the Peace River Water Treatment Facility and ending south of the Charlotte/Sarasota

County border and 12 inch pipeline extending from the 36 inch pipeline at the

DeSoto/Sarasota County border south to Kings Highway and ending at the

DeSoto/Charlotte County line

(2) The 42 inch RTS consists of approximately 23 miles of 42 inch pipeline starting at the

Peace River Water Treatment Facility and ending at the T Mabry Carlton Jr Water

Treatment Plant m Sarasota County

(3) The 24 inch Kings Highway RTS consists of approximately 5 miles of 24 inch pipeline

starting at the Peace River Water Treatment Facility and paralleling Kings Highway ending

at the DeSoto/Charlotte County line See contract entitled Kings Highway Segment

Regional Transmission System Pipeline Agreement between The Peace River/Manasota

Regional Water Supply Authonty and Charlotte County dated October 27 1998

(4) The 20 Inch DeSoto Regional Pipeline See contract entitled DeSoto County Regional

Pipeline Extension Amended Pipeline Agreement dated June 21 2004

Current pipelines are more than adequate to transport Charlotte s 16 1 MGD to its water system



EXHIBIT “F

COST ALLOCATION PERCENTAGES

Charlotte
89 65%

DeSoto Sarasota North Port
Peace Rjver Regional
Water Treatment Facility
(1991 Facility) Cost
Allocation

0 42% 0 00% 9 93%

PRO Cost Allocation 33 33% 8 33% 58 34% 0 00%

REP Cost Allocation* 27 21% 0 81% 61 72% 10 26%

* The REP cost allocation percentages were applied to the total oversized facilities payment to

Charlotte for the REP however Charlotte paid in advance for its portion so that payment by the
remaining participating Customers is made pursuant to the cost allocation percentages in Section
18 2 as follows Sarasota paying 85 62% North Port paying 13 28% and DeSoto paying 1 1%
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EXHIBIT ‘G’

Regional Expansion Program
Proposed Project Plan

Authority Water Supply Facilities Overview

The Authority Water Supply Facilities located m DeSoto County provide public drinking water to
residents of Charlotte DeSoto and Sarasota counties The facilities allow for the use of surface
water to alleviate further stress on groundwater supplies and resultant degradation m the Southern
Water Use Caution Area ( SWUCA )

The Regional Expansion Program ( REP ) is to build out the Authority Water Supply Facilities to its
existing water use permit ( WUP ) capacity and intended to meet water demand in the Authority s
systemservice area as detailed in Figure A attached The issuanceof the WUP in 1996 provides for
expansion of the Authority Water Supply Facilities to meet an anticipated demand of 32 7 million
gallons per day ( MGD ) by the year2016 The permit includes future water quantities to meet the
needs of Charlotte DeSoto and Sarasota counties and the City ofNorth Port

The Authority Water Supply Facilities have a current delivery capacity to supply 18 MGD of water
and is located next to the Peace River m southwest DeSoto County The Authority Water Supply
Facilities utilizes the Peace River as a primary source and integrates the use of an off stream
reservoir for raw water storage and aquifer storage and recovery (ASR) wellfield for treated water
storage The reservoir and ASR wellfield are used for source supply when river flow is below
minimum limits for withdrawal or when over water quality is poor

PROJECT Description

The existing water treatment plant capacity is 24 MGD to provide for ASR recharge capacity The
treatment process provides for color removal of surface water including alum coagulation filtration
and disinfection Build out of the facility to meet projected water demands projected within the
WUP of 32 7 MGD by 2016 is proposed by the Authonty s Regional Expansion Program The
Southwest Florida Water Management District ( ‘SWFWMD ) issued a WUP to the Authority in
1996 that allows for withdrawal from the Peace River to meet a demand of 32 7 MGD The term of
the permit is for 20 years through 2016

The source of raw water for the Authonty Water Supply Facilities is the Peace River Under the
SWFWMD s WUP issued to the AUTHORITY the AUTHORITY can divert up to 10 percent of the
Peace River flow to the Authonty Water Supplj Facilities when flow exceeds 130 cubic feet per
second (cfs) During periods of high flows from the Peace River raw water is stored m an off
stream reservoir and an> water after treatment in excess of customers demand is stored m the ASR
welltield which consists of 21 ASR wells When the conditionsofthe Peace River are such that the
ability to withdraw from the river is partiallv or completely eliminated the off stream reservoir and
ASR uelltield are utilized to meet the water supplv demands of the Authority s customers

v 7



The Authority s Regional Expansion Program will provideexpanded facilities to provide the ability
to deliver the total allocation of 32 7 MGD to the Authority s customers The PROJECT includes
expanding the raw water reservoir capacity with a second new off stream reservoir with a capacity of
6 billion gallons increasing the water treatment plant capacity by 24 MGD and extension of the
regional transmission system to serve areas of DeSoto County

Regional Reservoir Expansion

The existing off stream reservoir capacity is approximately 0 6 billion gallons for the purpose of
storing raw water withdrawn from the Peace River The reservoir isused for raw water supply to the
Authority Water Supply Facilities when river flow is below minimum limits for withdrawal or when
river water quality is poor The proposed Regional Reservoir Expansion is to provide approximately
6 billion gallons of additional storage resulting m a total reservoirstoragecapacity ofapproximately
6 6 billion gallons This storage volume is required to provide a sustainable supply to meet the
Authority scustomers demand during dry periods when withdrawal from the Peace River is limited
in order to maintain minimum flow to the downstream estuary and Charlotte Harbor

The new reservoir will be an above-ground basin formed by an engineered earthen embankment
approximately 30 feet above existing ground surface The embankment will consist of compacted
fill witha geosynthetic membrane and an impervious water retaining zone within the embankment
A soil bentoniteslurry wall will beinstalled extending from the geosynthetic membrane zone to the
underlying clay layer to cut off underseepage beneath the embankment In addition an internal
chimney drain will be installed to intercept potential seepage through the embankment A perimeter
seepagecollection ditch will be constructed at the downstream toeof the embankment to collect and
convey seepage Access to the reservoir will be limited for security reasons

Mitigation for the reservoir impacts is planned through restoration of the RV Griffin Reserve This
reservoir is the largest surface area that can reasonably be built on the site without the need for off
site mitigation of on site wetland unpacts

New piping to pump up to90 MGD of raw water from the river to the reservoir and piping to transfer
water from the new reservoir to the exiting reservoir is also included in the project The PROJECT
includes design permittingand construction of the reservoir expansion including raw water piping
improvement to improve the ability to divert raw water from the Peace River to the Reservoir

The reservoir expansion will be located on AUTHORITY property and the RV Gnffin Reserve
owned by the SWFWMD The land use plan presented m A Plan for the Use and Management of
the RV Griffin Reserve (SWFWMD November 1996) provides a conceptual siting of a reservoir
expansion

Peace Rivet Water Treatment Plant Treatment Capacity Expansion

The current water treatment plant treatment capacity is 24 MGD The proposed expansion is
anticipated to provide an additional 24 MGD ot treatment capacity and result in a total capacity of 48
MGD The faulitv expansion u> to include raw water pumping (river and reservoir) powder

>8



activated carbon (PAC) contact basins rapid mix flocculation and sedimentation basins filters
chlorine contact basins chemical feed systems above ground storage tanks high service pumping
backwash recovery basins residual thickening and mechanical dewatering system instrumentation
and controls The additional treatment components will be incorporated into the existing treatment
schemeand supervisory control and data acquisition (SCADA) system The expansion also includes
the construction of an operations center

Improvements to the river raw water pump station will include the addition of new river pumps to
increase the installed diversion pumping capacity to 90 MGD consistent with the maximum day
withdrawal allowed by the Authority s WUP and construction of a second 48 inch raw water
pipeline from the nver pumping station to the reservoir site

New pumps will be added to the existing reservoir pumpingstation to increase the reservoir pumping
capacity to a firm capacity of 54 MGD of raw water from the reservoir to the treatment plant A new
30 inch pipeline from the reservoir pump station to the treatment plant is also planned to
accommodate the increased capacity of the reservoir pumping station

DeSoto County Regional Transmission System Extension

The DeSoto County Regional Transmission System (RTS) extension will provide transmission of
potable water from the Authonty Water Supply Facilities to extended areas ofDeSoto County The
RTS extension consists of approximately5 miles of 20 mch diameter pipeline from the Peace River
Facility to an end point at U S 17 and Enterpnse Dnve where it connects to the DeSoto County
utility system The pipeline route is adjacent to County Road 761 and U S 17 and is entirely within
DeSoto County

The RTS is sized beyond DeSoto s need to provide the capacity tor potential future expansion of the
Authority Water Supply Facilities to locations beyond DeSoto County and future interconnection
with other neighbonng utilities within DeSoto and Charlotte counties Further interconnection of
utility systems would enhance regional supply management and provide the opportunity to rotate and
rest sources of supply
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Schedule

The anticipated schedule is provided in Table 1

Table1
Authority Water Supply Facdities Expansion

Project Schedule

Regional Reservoir
Expansion

Water Treatment
Plant Expansion

DeSoto County
RTS Extension

Completed CompletedCompletedConsultant Selection

Completed CompletedCompletedExpansion Analysis

Completed N/AN/AWater Quality Master
Plan Update

CompletedSeptember 2005 September 2005Basis of Design
Report

September 2006 CompletedSeptember 2006Permitting

September 2006 September 2006 CompletedDetailed Plans and
Specifications

November 2006 CompletedNovember 2006Bidding

CompletedDecember 2006 December 2006Award Construction
Contract

October 2008 September 200>October 2008Project Substantial
Completion*

March 2009 September 2005March 2009Final Completion of
Construction

*Project Substantial Completion is the beneficial use of the facilities to produce and deliver water
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Costs

The summary of probable costs (20Cb dollars) is provided in Table 2

Table 2
Authority Water Supply Facilities Expansion

Summary of Probable Costs

Total Project
CostActivity

$49 000 000Regional Reservoir Expansion

Water Treatment Plant Expansion $70 768 000

$3.632.000DeSoto County RTS Extension

$123 400 000TOTAL REP COST

The probable costs shown are hard costs for engineering services and construction The costs do

not include Authonty administrative costs or cost of bond issuanceV
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EXHIBIT ‘H
Water Allocation by Protect

Charlotte DeSoto North PortSarasota
Peace River Regional Water Supply

Facility (1991 Facility)

0 00010 758 OOoO 1 192

PRO Water Allocation 2 000 0 500 3 500 0 000
REP Water Allocation 3 342 0 125 9 725 1 508
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EXHIBIT “I

DeSoto Existing Water Sources to Remain After Designation

of the Authority as Exclusive Provider

1) Sources associated with that certain Interlocal Bulk Water and Wastewater Supply
Agreement Between the City of Arcadia and DeSoto County dated January 30 2001

2) The Reverse Osmosis Facility at DeSoto Correctional Institute

3) The Reverse Osmosis Facility at the G Perce Wood Memorial Hospital Facility
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EXHIBIT “J”

Peace Rrver Regional Water Treatment Facility-Annual Capital
Component Charge Redemption Provision

Annual Capital Component Charge After
REP Oversized Capacity Payment made to
Charlotte County of $3 287 098 00 $1 971 557 00

Monthly Capital Component Charge payable
To Charlotte County beginning January 1 2006
Through and including October 1 2021 $ 164 29642

Level Debt Service Factor based on Allocable
Amount of Bond Issue related to Peace River Facility 7 491893%

Redemption value of Capital Component Charge
Assuming a Senes 2005 bond closing of December 14
2005 and a Level Debt Service Factor of 7 491893%
(Illustrative purposed only) $18 299 274 17

Redemption of Annual Capital Component Charge

Upon mutual agreement between the Authority and Charlotte the remaining Annual Capital
Component Charges of $1 971 557 00 can be redeemed on any date at the following redemption
pnee

The sum of the present values of the remaimng scheduled Annual Capital Component
Charges on a monthly basis ($164 296 42) discounted to the date of redemption on a monthly
basis (assuming a 360 day year consisting of twelve 30 day months) at the Capital Component
Charge for Peace River Regional Water Treatment Facility- level debt service factor based on
allocable amount of 7 491893%
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